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Public Law 101-1 
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Joint Resolution 


Disapproving the increases in executive, legislative, and judicial salaries recom- 
mended by the President under section 225 of the Federal Salary Act of 1967. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress dis- 
approves in their entirety the recommendations transmitted to the 


Congress by the President on January 9, 1989, under section 225(h) 
of the Federal Salary Act of 1967. 


Approved February 7, 1989. 
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ts » e nsidered ad pe House and Senate. 
WEEKLY COMPILATION OF PRESID) DOCUMENTS, Vol. 25 (1989): 
Feb. 7, Presidential statement. 


103 STAT. 3 


Feb. 7, 1989 
(HJ. Res. 129} 


2 USC 358 note. 


103 STAT. 4 PUBLIC LAW 101-2—MAR. 15, 1989 


Public Law 101-2 
101st Congress 
Joint Resolution 


Mar. 15, 1989 To designate the week beginning March 6, 1989, as “Federal Employees Recognition 
[H.J, Res. 22] Week”. 


Whereas Federal employees serve the people of the United States by 
enabling the Federal Government to carry out its duties in an 
efficient manner; 

Whereas more than 3,000,000 individuals are employed by the Fed- 
eral Government; 

Whereas many valuable services performed by Federal employees 
are often inadequately recognized by Federal officials and by the 
people of the United States; and 

Whereas Federal employees should be commemorated for the con- 
tributions that they make to the efficient operation of the Federal 
Government: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
March 6, 1989, is designated “Federal Employees Recognition 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved March 15, 1989. 


LEGISLATIVE HISTORY—H.J. Res, 22: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 1, considered and passed House. 
Mar. 2, considered and passed Senate. 


PUBLIC LAW 101-3—MAR. 21, 1989 


Public Law 101-3 
101st Congress 
Joint Resolution 


To designate March 25, 1989, as “Greek Independence Day: A National Day of 
Celebration of Greek and American Democracy”. 


Whereas the ancient Greeks developed the concept of democracy, in 
which the supreme power to govern was vested in the people; 

Whereas the Founding Fathers of the United States of America 
drew heavily upon the political and philosophical experience of 
ancient Greece in forming our representative dem 

Whereas March 25, 1989, marks the one hundred and sixty-eighth 
anniversary of the beginning of the revolution which freed the 
Greek people from the Ottoman Empire 

Whereas these and other ideals have forged a close bond between 
our two nations and their peoples; and 

Whereas it is proper and desirable to celebrate with the Greek 
people, and to reaffirm the democratic principles from which our 
two great nations sprang: Now, therefore, be it 
Resolved by the Senate and House of Re ntatives of the 

United States of America in Congress assembled, That March 25, 

1989, is designated as “Greek Independence Day: A National Day of 

Celebration of Greek and American Democracy”, and that the 

President of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the designated day with appropriate ceremonies and activities. 


Approved March 21, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 64: 
aie 5 ype aap Vol. 135 (1989): 
Mar. 2, considered and Senate. 
Mar. 14, considered passed House. 


103 STAT. 5 


Mar. 21, 1989 


(S.J. Res. 64] 


103 STAT. 6 


Mar. 23, 1989 
[H.J. Res. 117] 


PUBLIC LAW 101-4—MAR. 23, 1989 


Public Law 101-4 
101st Congress 
Joint Resolution 


To proclaim March 20, 1989, as “National Agriculture Day”. 


Whereas agriculture is the Nation’s largest and most basic industry, 
and its associated production, processing, and marketing segments 
together provide more jobs than any other single industry; 

Whereas agriculture serves all Americans by providing food, fiber, 
and other basic necessities of life; 

Whereas the performance of the agricultural economy is vital to 
maintaining the strength of our national economy, the standard of 
living of our citizens, and our presence in world trade markets; 

Whereas it is important that all Americans should understand the 
role that agriculture plays in their lives and well-being whether 
they live in urban or rural areas; and 

Whereas since 1978, the first day of spring has been celebrated as 
National Agriculture Day by farmers and ranchers, commodity 
and farm organizations, cooperatives and agribusiness organiza- 
tions, nonprofit and community organizations, and Federal, State, 
and local governments: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress aenenbled That March 20, 1989, is 

hereby proclaimed “National A Agriculture Day’, and the President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities during the week of March 19 through 

March 25, 1989. 


Approved March 23, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 117: 


cemaiaes 2 Te RECORD, Vol. 135 ag 
Mar. 14, considered and passed Hi 
Mar. 16, considered and passed Senste. 


PUBLIC LAW 101-5—MAR. 23, 1989 


Public Law 101-5 
101st Congress 
Joint Resolution 


To designate March 16, 1989, as “Freedom of Information Day”. 


Whereas a fundamental principle of our Government is that a well- 
informed citizenry can reach the important decisions that deter- 
mine the present and future of the Nation; 

Whereas the freedoms we cherish as Americans are fostered by free 
access to information; 

Whereas many Americans, because they have never known any 
other way of life, take for granted the guarantee of free access to 
information that derives from the First Amendment to the Con- 
stitution of the United States; 

Whereas the guarantee of free access to information should be 
emphasized and celebrated annually; and 

Whereas March 16 is the anniversary of the birth of James Madison, 
one of the Founding Fathers, who recognized and euphertes the 
need to guarantee individual rights through the Bill of Rights: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress cosunblen Tha That March 16, 1989, is 
designated as “Freedom of Information Day”, pe the President > 
authorized and uested to issue a proclamation i 

Federal, State, and local government agencies and the people of the 
United States to observe such day with appropriate programs, cere- 
monies, and activities. 


Approved March 23, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 167: 


CO ee RECORD, Vol. 135 (1989): 
Mar. 14, considered and passed House. 
Mar. 16, considered and passed Senate. 


103 STAT. 7 


_Mar. 28, 1989 
[H.J. Res. 167] 


103 STAT. 8 


Mar. 24, 1989 
(H.J. Res. 148] 


PUBLIC LAW 101-6—MAR. 24, 1989 


Public Law 101-6 
101st Congress 
Joint Resolution 


Designating the month of March in both 1989 and 1990 as “Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historic contributions to the growth and 
strength of our Nation in countless recorded and unrecorded 
ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of the 
life of the Nation by constituting a significant portion of the labor 
force working inside and outside of the home; 

Whereas American women have pla: a unique role throughout 
the history of the Nation by providing the majority of the volun- 
teer labor force of the Nation; 

Whereas American women were particularly important in the 
establishment of early charitable, philanthropic, and cultural 
institutions in our Nation; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement; 

Whereas American women have been leaders not only in securing 
their own rights of suffrage and equal opportunity, but also in the 
abolitionist movement, the emancipation movement, the indus- 
trial labor movement, the civil rights movement, and other move- 
ments, especially the peace movement, which create a more fair 
and just society for all; and 

Whereas despite these contributions, the role of American women in 
history has been consistently overlooked and undervalued in the 
a teaching, and study of American history: Now, there- 
ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 1989 
and March 1990 are both designated as “Women’s History Month”. 
The President is authorized and requested to issue a proclamation 
for each of those months calling upon the people of the United 
States to observe those months with appropriate programs, cere- 
monies, and activities. 


Approved March 24, 1989. 


LEGISLATIVE HISTORY—HWJ. Res. 148: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 7, considered and House. 
Mar. 15, considered passed Senate. 


PUBLIC LAW 101-7—MAR. 29, 1989 
Public Law 101-7 


101st Congress 
An Act 
To provide for more balance in the stocks of dairy products purchased by the 
Commodity Credit Corporation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURCHASE PRICE FOR NON-FAT DRY MILK AND BUTTER. 


(a) MopiricaTION OF PURCHASE Price For Non-Fat Dry MILK AND 
Burrer.—Notwithstanding any other provision of law, with respect 
to purchases of butter and non-fat dry milk made under section 
201(d) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)), the Sec- 
retary of Agriculture, in carrying out the temporary $0.50 per 
hundredweight increase in the rate of price support for milk pro- 
vided for in section 102(b) of the Disaster Assistance Act of 1988 
(7 U.S.C. 1446 note), shall provide that at least 75 percent of such 
price support increase shall be reflected in the purchase price for 
non-fat dry milk and that not more than 25 percent of such price 
support increase shall be reflected in the purchase price for butter. 

(b) Decrease IN PurcHAsE Prick ror Non-Fat Dry MILK AND 
Butrer.—Notwithstanding any other provision of law, with respect 
to purchases of butter and non-fat milk made under section 
201(d) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)), the Sec- 
retary of Agriculture, in implementing the $0.50 per hundredweight 
decrease in the rate of price support for milk scheduled to occur on 
July 1, 1989 (as provided in section 102(b) of the Disaster Assistance 
Act of 1988 (7 U.S.C. 1446 note)), shall provide that not more than 25 
percent of such price support decrease shall be reflected in the 
purchase price for non-fat milk and that at least 75 percent of 
such price support decrease be reflected in the purc price 
for butter: Provided, however, That the Secretary of Agriculture 
may allocate such decrease in the rate of price support between the 
purchase prices for non-fat dry milk and butter in such other 
manner as the Secretary determines will result in the lowest level of 
expenditures by the Commodity Credit Corporation and shall notify 
the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate of such determination. 


Approved March 29, 1989. 


LEGISLATIVE HISTORY—S. 553: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
considered and Senate. 


103 STAT. 9 


Mar. 29, 1989 
[S. 553) 


7 USC 1446 
note, 


103 STAT. 10 


PUBLIC LAW 101-8—MAR. 29, 1989 


Public Law 101-8 
101st Congress 
Joint Resolution 


To commend the Governments of Israel and Egypt on the occasion of the tenth 
anniversary of the Treaty of Peace between Israel and Egypt. 


Whereas in Washington, District of Columbia, on March 26, 1979, 
the Governments of Israel and Egypt, with the support and 
encouragement of the United States, signed a treaty of peace 
formally ending their state of war; 

Whereas this treaty, the only peace agreement between Israel and 
an Arab nation, remains a crucial element in fostering peace in 
the Middle East; 

Whereas under terms of this historic document Israel and t 
agreed to end the state of war between them, Israel fully with- 
drew its military forces and civilian settlements from the Sinai 
Peninsula, and Israel and Egypt established formal diplomatic 
relations, including the exchange of ambassadors; 

Whereas the establishment of peace between Israel and Egypt dem- 
onstrates that direct bilateral negotiations are the most effective 
way to resolve the Arab-Israeli conflict and can lead to lasting and 
mutually beneficial results; 

Whereas the other parties to the conflict have been unwilling to 
enter into direct bilateral negotiations but continue to maintain a 
state of war against Israel; 

Whereas the continuation of the conflict has exacted a high cost in 
= lives and human suffering from both Israelis and Arabs; 
an 

Whereas the treaty has allowed the peoples of Israel and Egypt to 
begin to build a network of cultural, economic, personal, and 
political contacts among themselves: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the United States 
Government— 

(1) commends Israel and Egypt for their historic act of 
courage and statesmanship in signing the Treaty of Peace of 
March 26, 1979; 

(2) calls upon the President to mark this historic anniversary 
with appropriate public activities; 

(3) welcomes the willingness of Israel and Egypt to continue to 
observe the international obligations they have accepted which 
have contributed to the peace and stability of the region; and 
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(4) calls upon other Arab nations and the Palestinians to 
follow the example of Israel and Egypt, to join actively in the 
peace process, to renounce the state of war and acts of violence, 
and to enter into face-to-face negotiations to achieve a just and 
lasting peace. 


Approved March 29, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 87 (H.J. Res. 187): 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
187 considered and 


103 STAT. 12 


Mar. 31, 1989 
[HLR. 1373] 


PUBLIC LAW 101-9—MAR. 31, 1989 


Public Law 101-9 
101st Congress 
An Act 


To authorize the Agency for International Development to pay the expenses of an 
election observer mission for the 1989 presidential elections in Panama. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXPENSES OF OBSERVER MISSION FOR 1989 ELECTIONS IN 
PANAMA. 


The Administrator of the Agency for International Development 
is authorized to use any funds described in section 2 to pay the 
expenses of an election observer mission for the 1989 presidential 
elections in Panama. 


SEC. 2. DESCRIPTION OF FUNDS WHICH MAY BE USED. 


In carrying out section 1, the Administrator of the Agency for 
International Development may use any unearmarked funds that 
are available to carry out chapter 1 of part I (relating to develop- 
ment assistance) or chapter 4 of part II (relating to the economic 
support fund) of the Foreign Assistance Act of 1961. 


SEC. 3. RESTRICTIONS ON ASSISTANCE FOR PANAMA NOT APPLICABLE. 


Funds may be used in accordance with this Act without regard to 
any provision of law which would otherwise prohibit the use of 
foreign assistance funds with respect to Panama. 


Approved March 31, 1989. 


LEGISLATIVE HISTORY—H.R. 1373: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 14, considered and passed House. 
Mar. 17, considered and passed Senate. 


PUBLIC LAW 101-10—APR. 2, 1989 


Public Law 101-10 
101st Congress 
Joint Resolution 


To designate the week beginning ai 2, a as “National Child Care Awareness 


Whereas the status and composition of the family in the United 
States is constantly c 

Whereas today 57 percent of all women with children younger than 
six years of age work outside the home; 

Whereas by 1995, two-thirds of all pre-school children and more 
than three-quarters of all coolant children will have mothers in 
the work force; 

Whereas the increasing participation of women in the work force 
will continue to increase the demand for child care during the 
working hours; 

Whereas adequate child care is an increasingly important element 
in enhancing the productivity of the work force and enabling 

wae to receive additional job training; 

ereas child care experts have long known that a child’s first five 
years are the ideal base to support lifelong learning, and child 
care providers in both homes and child care centers can provide 
vital assistance to parents in these critical years; 

Whereas the collaboration of public and private efforts is essential 
to developing accessible, high quality child care; 

Whereas the National Association for the Education of Young Chil- 
dren is sponsoring a week of the young child, and it is appropriate 
for Congress to designate the same week as a period devoted to 
increasing public awareness of child care issues; 

Whereas communities across the United States are planning special 
activities to honor child care providers to illustrate the impor- 
tance of high quality child care during that week; and 

Whereas all children deserve high quality child care, and all parents 
have a profound obligation to provide a safe wholesome environ- 
ment for their children at all times: Now, therefore, be it 


103 STAT. 13 


Apr. 2, 1989 
[S.J. Res, 50) 


108 STAT. 14 


PUBLIC LAW 101-10—APR. 2, 1989 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning April 2, 1989, is designated as ‘National Child Care 
Awareness Week”, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
ceremonies and activities. 


Approved April 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 50: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 


PUBLIC LAW 101-11—APR. 7, 1989 103 STAT. 15 


Public Law 101-11 


101st Congress due 


To make permanent the enee: provided under the Temporary Emergency Wild- 
fire Suppression Act. 


Be it enacted by the Senate and mr of Representatives of the 
United States of America in mbled, 
SECTION 1. SHORT TITLE. 
ie Act may be cited as the “Wildfire Suppression Assistance 
ct”, 
SEC. 2. PERMANENT AUTHORITY. 
The Temporary Emergency Wildfire <n Act (Public Law 
100-428) is amended by repealing section 5 


Approved April 7, 1989. 


LEGISLATIVE HISTORY—H.R. 829: 


HOUSE REPORTS: No. 101-5, a9 + pager on Agriculture). 
ae yey gm NAL RECORD, Vol. 35 (1989): 


Mar. Mari, considered and pans Hou. 


42 USC 1856p. 


103 STAT. 16 


Act of 1989. 
5 USC 1201 note. 


5 USC 1201 note. 


PUBLIC LAW 101-12—APR. 10, 1989 


Public Law 101-12 
101st Congress 
An Act 


To amend title 5, United States Code, to strengthen the protections available to 
Federal employees against prohibited personnel practices, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


eg Act may be cited as the “Whistleblower Protection Act of 


SEC, 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) Federal employees who make disclosures described in 
section 2302(b\(8) of title 5, United States Code, serve the public 
interest by assisting in the elimination of fraud, waste, abuse, 
and unnecessary Government expenditures; 

(2) protecting employees who disclose Government illegality, 
waste, and corruption is a major step toward a more effective 
civil service; and 

(3) in passing the Civil Service Reform Act of 1978, Congress 
established the Office of Special Counsel to protect whistle- 
blowers (those individuals who make disclosures described in 
such section 2302(b)(8)) from reprisal. 

(b) Purpose.—The purpose of this Act is to strengthen and im- 
prove protection for the rights of Federal employees, to prevent 
reprisals, and to help eliminate wrongdoing within the Government 

(1) mandating that employees should not suffer adverse con- 
sequences as a result of prohibited personnel practices; and 

(2) establishing— 

(A) that the primary role of the Office of Special Counsel 
is to protect employees, especially whistleblowers, from 
prohibited personnel practices; 

(B) that the Office of Special Counsel shall act in the 
interests of employees who seek assistance from the Office 
of Special Counsel; and 

(C) that while disciplining those who commit prohibited 
personnel practices may be used as a means by which to 
help accomplish that goal, the protection of individuals who 
are the subject of prohibited personnel practices remains 
the paramount consideration. 


SEC, 3. MERIT SYSTEMS PROTECTION BOARD; OFFICE OF SPECIAL COUN- 
SEL; INDIVIDUAL RIGHT OF ACTION. 


(a) Merir Systems Protection Boarp.—Chapter 12 of title 5, 
United States Code is amended— 
(1) in section 1201 in the second sentence by striking out 
“Chairman and”; 
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(2) in the heading for section 1202 by striking out the comma 
and inserting in lieu thereof a semicolon; 

(3) in section 1202(b)— 

(A) in the first sentence by striking out “his” and insert- 
ing in lieu thereof “the member’s”; and 
) in the second sentence by striking out “of this title’; 

(4) in section 1203(a) in the first sentence by striking out the 
comma after “time”; 

(5) in section 1203(c) by striking out “the Chairman and Vice 
Chairman” and inserting in lieu thereof “the Chairman and the 
Vice Chairman”; 

_ (6) by redesignating section 1204 as section 1211(b) and insert- 
ing such subsection after section 1211(a) (as added in paragraph 
(11) of this subsection); 

(7) by <n section 1205 as section 1204, and amend- 
ing such redesignated section— 

(A) oy striking out “and Special Counsel”, “the Special 
Counsel,” and “of this section” each place such terms 


appear; 

(B) by striking out “subpena” and “subpenaed” each 
place such terms appear and inserting in lieu thereof “sub- 
poena” and “subpoenaed”, respectively; 

(C) in subsection (a)(4) by striking out “(e)” and inserting 
in lieu thereof “(f)’; 

(D) by oe subsection (b)(2) to read as follows: 

“(2) Any member of the Board, any administrative law judge 
appointed by the Board under section 3105, and any employee of 
the Board designated by the Board may, with respect to any 
Re ea, ‘ ‘ " 

“(A) issue subpoenas requiring the attendance an 
presentation of testimony of any such individual, and the 
production of documentary or other evidence from any 

lace in the United States, any territory or possession of the 
United States, the Commonwealth of Puerto Rico, or the 
District of Columbia; and 

“(B) order the taking of depositions from, and responses 
to written interrogatories by, any such individual.”; 

(E) in subsection (c) in the first sentence— . 

(i) by striking out “(b\(2) of this section,” and insert- 
ing in lieu thereof “(b\2XA) or section 1214(b), upon 
application by the Board,”; and 

(ii) by striking out “judicial’’; 

(F) by redesignating subsections (d) through (k) as subsec- 
tions (e) through (1), respectively, and inserting after subsec- 
tion (c) the following new subsection: ; 

“(d) A subpoena referred to in subsection (b\(2)(A) may, in the case 
of any individual outside the territorial jurisdiction of any court of 
the United States, be served in such manner as the Federal Rules of 
Civil Procedure prescribe for service of a subpoena in a foreign 
country. To the extent that the courts of the United States can 
assert jurisdiction over such individual, the United States District 
Court for the District of Columbia shall have the same jurisdiction 
to take any action respecting compliance under this su ion by 
such individual that such court would have if such individual were 
personally within the jurisdiction of such court.”; 

(G) in subsection (e) (as redesignated by subparagraph (F) 
of this paragraph)— 


103 STAT. 17 


District of 
Columbia. 
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(i) in Lye h (1I)— 

) by redesignating such paragraph as subpara- 

graph (A) of paragraph (1); and 
)b sneering. at the end thereof the following 
new subparagraph: 

“(B)(i) The Merit Systems Protection Board may, during 
an investigation by the Office of st seg Counsel or during 
the pendency of any proceeding before the Board, issue any 
order which may be necessary to protect a witness or other 
individual from harassment, except that an agency (other 
than the Office of Special Counsel) may not request any 
such order with regard to an investigation by the Office of 
Special Counsel from the Board gure such investigation. 

“(ii) An order issued under this su agraph may be 
enforced in the same manner as provided for under para- 
graph (2) with respect to any order under subsection (a)(2).”; 

(ii) in paragraph (2)— 

) by redesignating such paragraph as pibpere- 
graph (A) of paragraph (2) and striking out “of this 
section” in the first sentence therein; and 

(II) by custinla 3 - " end thereof the following 
new su agrap 
Regulations. “(B) The Board akell prescribe lations under which 
any employee who is ieved by the failure of any other 
employee to comply with an order of the Board may peti- 
ae the : ie to exercise its authority under subparagraph 
( ier an ’ 

(iii) in paragraph (8) by inserting “of Personnel 

ement” after “Office”: 

(H) in subsection (f) (as redesignated by subparagraph (F) 
of this paragraph)— : . 

(i) in peperegt (1) in the first ra Baio 


“of the Office of Personnel Management” r “Direc- 
tor”, and by striking out “of this title”; 
(ii) in paragraph (2)— 
) in the first sentence by inserting a comma 
after “subsection”; : 
(I) in subparagraph (A) by striking out “of this 
title”; and ‘ 
(II) in subparagraph (B) by striking out “of this 
title”; and a 
(iii) in paragrap 
(I) in subparagraph (A) by striking out “(A)”; 
(ID) by auiking out subparagraph (B); and 


(II) by redesignating subparagraph (C) and 
clauses (i) and (ii) therein as persgrenh (4) and 
subparagraphs (A) and (B), respectively; and 

(I) in subsection (j) (as redesignated by subparagraph () 
of this aph) in the second sentence by striking out “‘of 
this title” r “chapter 33”; 

(8) by striking out sections 1206 through 1208; F 
(9) by redesignating section 1209(a) as section 1205, and insert- 
ing before such section the following section heading: 


“§ 1205. Transmittal of information to Congress”; 


(10) by redesignating section 1209(b) as section 1206, and 
inserting before such section the following section heading: 
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“§ 1206. Annual report”; 


(11) by inserting after section 1206 (as redesignated in para- 
graph (10) of this subsection) the following: 


“SUBCHAPTER II—OFFICE OF SPECIAL COUNSEL 


“§ 1211. Establishment 


“(a) There is established the Office of Special Counsel, which shall 
be headed by the Special Counsel. The Office shall have an official 
seal which shall be judicially noticed. The Office shall have its 
principal office in the District of Columbia and shall have field 
offices in other appropriate locations.” 

(12) by oe section 1211) (as redesignated and inserted 
by paragraph (6) of this subsection) — 
(A) in the first sentence by striking out “of the Merit 
oan Protection Board” and “from attorneys”; 
ef striking the second sentence and inserting in lieu 
ieee “The Special Counsel shall be an attorney who, by 
demonstrated ability, background, training, or experience, 
is especially quali ied to carry out the functions of the 
position. A Special Counsel appointed to fill a vacancy 
occurring before the end of a term of office of the Special 
Counsel’ s predecessor serves for the remainder of the 
term.”; and 
(C) by adding at the end thereof “The Special Counsel 
may not hold another office or position in the Government 
of the United States, except as otherwise provided by law or 
at the direction of the President.”; and 
(13) inserting after section 1211 the following: 


“81212. Powers and functions of the Office of Special Counsel 


“(a) The Office of Special Counsel shall— 

“(1) in accordance with section 1214(a) and other applicable 
provisions of this subchapter, protect employees, former employ- 
ees, and applicants for employment from prohibited personnel 
practices; 

“(2) receive and investigate allegations of prohibited person- 
nel practices, and, where appropriate— 

“(A) bring petitions for stays, and petitions for corrective 
action, under section 1214; and 
“(B) file a complaint or make recommendations for dis- 
ciplinary action under section 1215; 

“(8) receive, review, and, where appropriate, forward to the 
Attorney General or an agency head under section 1213, disclo- 
sures of violations of any law, rule, or regulation, or gross 
mismanagement, a gross waste of funds, an abuse of authority, 
or a substantial and specific danger to public health or safety; 

'__ “(4) review rules and regulations issued by the Director of the 
Office of Personnel Management in carrying out functions 
under section 1103 and, where the Special Counsel finds that 
any such rule or regulation would, on its face or as imple- 
mented, require the commission of a prohibited personnel prac- 
tice, file a written complaint with the Gear and 

“(5) investigate and, where appropriate, bring actions 
concerning allegations of violations of other laws ap ar the 


103 STAT. 19 


District of 
Columbia. 


103 STAT. 20 


Federal 


r, 
tablication, 
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jurisdiction of the Office of Special Counsel (as referred to in 
section 1216). 

“(bX1) The Special Counsel and any employee of the Office of 
Special Counsel designated by the Special Counsel may administer 
oaths, examine witnesses, take depositions, and receive evidence. 

“(2) The Special Counsel may— 

(A) issue subpoenas; and 

‘(B) order the taking of depositions and order responses to 
_ written interrogatories; 
in the same manner as provided under section 1204. 
_ ‘(8XA) In the case of contum or failure to obey a subpoena 
issued under paragraph (2A), the Special Counsel may apply to the 
Merit Systems Protection Board to enforce the subpoena in court 
pursuant to section 1204(c). 
_ “(B) A subpoena under paragraph (2A) may, in the case of any 
individual outside the territorial jurisdiction of any court of the 
United States, be served in the manner referred to in subsection (d) 
of section 1204, and the United States District Court for the District 
of Columbia may, with respect to any such individual, compel 
compliance in accordance with such subsection. 

“(4) Witnesses (whether appearing voluntarily or under subpoena) 
shall be paid the same fee and mileage allowances which are paid 
subpoenaed witnesses in the courts of the United States. 

“(c(1) Except as provided in paragraph (2), the Special Counsel 
may as a matter of right intervene or otherwise pacar pres in any 
proceeding before the Merit Systems Protection Board, except that 
the Special Counsel shall comply with the rules of the Board. 

“(2) The Special Counsel may not intervene in an action 
brought by an individual under section 1221, or in an appeal 
brought by an individual under section 7701, without the consent of 
such individual. 

“(d)(1) The Special Counsel may appoint the legal, administrative, 
and support personnel necessary to perform the functions of the 
Special Counsel. 

“(2) Any appointment made under this subsection shall be made 
in accordance with the provisions of this title, except that such 
appointment shall not be subject to the approval or cao Magee of 
the Office of Personnel Management or the Executive Office of the 
President (other than 5 * aba required under section 3324 or sub- 
chapter VIII of chapter 33). 

“(e) The Special Counsel may prescribe such regulations as Py be 
necessary to perform the functions of the Special Counsel. Such 
regulations shall be published in the Federal Register. — age 

‘(f) The Special Counsel may not issue any advisory opinion 
concerning any law, rule, or regulation (other than an adviso: 
opinion concerning chapter 15 or subchapter III of chapter 73). 

“(g)(1) The Special Counsel may not respond to any gx poe Ted 
provide information concerning any person making an allegation 
under section 1214(a), except in accordance with the provisions of 
section 552a of title 5, United States Code, or as required by any 
other applicable Federal law. 

‘(2) Notwithstanding the exception under paragraph (1), the Spe- 
cial Counsel may not respond to any inquiry concerning a matter 
described in subparagraph (A) or (B) of section 2302(b)(2) in connec- 
tion with a person described in paragraph (1)— 

“(A) unless the consent of the individual as to whom the 
information pertains is obtained in advance; or 
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“(B) except upon request of an agency which requires such 
information in order to make a determination concerning an 
individual’s having access to the information unauthorized 
disclosure of which could be expected to cause exceptionally 
grave damage to the national security. 


“§ 1213. Provisions relating to disclosures of violations of law, 
gross mismanagement, and certain other matters 


“(a) This section applies with respect to— 

“(1) any disclosure of information by an employee, former 
employee, or applicant for employment which the employee, 
former employee, or applicant reasonably believes evidences— 

“(A) a violation of any law, rule, or regulation; or 
“(B) gross mismanagement, a gross waste of funds, an 
abuse of authority, or a substantial and specific danger to 
public health or safety; 
if such disclosure is not specifically prohibited by law and if 
such information is not specifically required by Executive order 
to be kept secret in the interest of national defense or the 
conduct of foreign affairs; and 

“(2) any disclosure by an employee, former employee, or 
applicant for employment to the Special Counsel or to the 
Inspector General of an agency or another employee designated 
by the head of the agency to receive such disclosures of informa- 
tion which the employee, former employee, or applicant reason- 
ably believes evidences— . 

“(A) a violation of any law, rule, or regulation; or 
“(B) gross mismanagement, a gross waste of funds, an 
abuse of authority, or a substantial and specific danger to 
ublic health or safety. 

“(b) Whenever the Special Couliil receives information of a type 
described in subsection (a) of this section, the Special Counsel shall 
review such information and, within 15 days after receiving the 
information, determine whether there is a substantial likelihood 
that the information discloses a violation of any law, rule, or 
regulation, or gross mismanagement, gross waste of funds, abuse of 
sees, or substantial and specific danger to public health and 
safety. 

“(cX1) Subject to paragraph (2), if the Special Counsel makes a 
itive determination under subsection (b) of this section, the 
pecial Counsel shall promptly transmit the information with re- 
spect to which the determination was made to the appropriate 
agency head and require that the agency head— 

“(A) conduct an investigation with respect to the information 
and any related matters transmitted by the Special Counsel to 
the agency head; and 

“(B) submit a written report setting forth the findings of the 
agency head within 60 days after the date on which the 
information is transmitted to the agency head or within any 
longer period of time agreed to in writing by the Special 
Counsel. 

“(2) The Special Counsel may require an agency head to conduct 
an investigation and submit a written report under yazeeree (1) 
only if the information was transmitted to the Special Counsel by— 

“(A) an employee, former employee, or applicant for employ- 
ment in the agency which the information concerns; or 
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“(B) an employee who obtained the information in connection 
Mee the performance of the employee’s duties and responsi- 
ilities. 

“(d) Any report uired under subsection (c) shall be reviewed 
and signed by the head of the agency and shall include— 

“(1) a summary of the information with respect to which the 
investigation was initiated; 
“(2) a description of the conduct of the investigation; 
Pi a summary of any evidence obtained from the investi- 
gation; 
“(4) a listing of any violation or apparent violation of any law, 
rule, or regulation; and 
“(5) a description of any action taken or planned as a result of 
the investigation, such as— 
“(A) changes in agency rules, regulations, or practices; 
“(B) the restoration of any aggrieved sruployen 
“(C) disciplinary action against any employee; and 
“(D) referral to the Attorney General of any evidence of a 
criminal violation. 

“(e(1) Any such report shall be submitted to the Special Counsel, 
and the Special Counsel shall transmit a copy to the complainant, 
except as provided under subsection (f) of this section. The complain- 
ant may submit comments to the Special Counsel on the agency 
report within 15 days of having received a copy of the report. 

‘(2) Upon receipt of any report of the head of an agency required 
under subsection (c) of this section, the Special Counsel shall review 
the report and determine whether— 

“(A) the findings of the head of the agency appear reasonable; 


and 

“(B) the report of the agency under subsection (c)1) of this 
section contains the information required under subsection (d) 
of this section. 

“(3) The Special Counsel shall transmit any agency report re- 
ceived pursuant to subsection (c) of this section, any comments 
provided by the complainant pursuant to subsection (e)(1), and any 
appropriate comments or recommendations by the Special Counsel 
to the President, the congressional committees with jurisdiction 
oer | agency which the disclosure involves, and the Comptroller 

neral. 

“(4) Whenever the Special Counsel does not receive the report of 
the agency within the time prescribed in subsection (c)(2) of this 
section, the Special Counsel shall transmit a copy of the information 
which was transmitted to the agency head to the President, the 
congressional committees with jurisdy ction over the agency which 
the disclosure involves, and the Comptroller General together with a 
statement noting the failure of the head of the agency to file the 
required report. , . 

“(f) In any case in which evidence of a criminal violation obtained 
by an agency in an investigation under subsection (c) of this section 
is referred to the Attorney General— ; 

“(1) the report shall not be transmitted to the complainant; 


and 
(2) the agency shall notify the Office of Personnel Manage- 
ment and the Office of Management and Budget of the referral. 
“(g\(1) If the Special Counsel receives information of a type de- 
scribed in subsection (a) from an individual other than an individual 
described in subparagraph (A) or (B) of subsection (c)(2), the Special 
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Counsel may transmit the information to the head of the agen 
which the information concerns. The head of such agency shall, 
within a reasonable time after the information is transmitted, 
inform the Special Counsel in writing of what action has been or is 
being taken and when such action s be completed. The Special 
Counsel shall inform the individual of the report of the agency head. 
If the Special Counsel does not transmit the information to the head 
of the agency, the Special Counsel shall return any documents and 
other matter provided by the individual who made the disclosure. 
“(2) If the Special Counsel receives information of a type described 
in subsection (a) from an individual described in subparagraph (A) 
or (B) of subsection (c\(2), but does not make a positive determination 
under subsection (b), the Special Counsel may transmit the informa- 
tion to the head of the agency which the information concerns, 
except that the information may not be transmitted to the head of 
the agency without the consent of the individual. The head of such 
agency shall, within a reasonable time after the information is 
transmitted, inform the Special Counsel in writing of what action 
has been or is being taken and when such action will be completed. 
The Special Counsel shall inform the individual of the report of the 


ency head. 

“(3) If the Special Counsel does not transmit the information to 
the Deed of the agency under paragraph (2), the Special Counsel 
8s — 


“(A) return any documents and other matter provided by the 
individual who made the disclosure; and 
“(B) inform the individual of— 


described in subsection (a) may not be disclosed by the Special 
Counsel without such individual's consent unless the Special Coun- 
sel determines that the disclosure of the individual’s identity is 
necessary because of an imminent danger to public health or safety 
or imminent violation of any criminal law. . 
“(i) Except as specifically authorized under this section, the provi- 
sions of this section shall not be considered to authorize disclosure of 
any information by any agency or any person which is— , 
“(1) specifically prohibited from disclosure by any other provi- 
sion of law; or 
(2) specifically required by Executive order to be kept secret 
in the interest of national defense or the conduct of foreign 


affairs. 

“Gj) With respect to any disclosure of information described in 
subsection (a) which involves foreign intelligence or counterintel- 
ligence information, if the disclosure is specifically prohibited by law 
or by Executive order, the Special Counsel s' transmit such 
information to the National Security Advisor, the Permanent Select 
Committee on Intelligence of the House of Representatives, and the 
Select Committee on Intelligence of the Senate. 


“§ 1214. ae of prohibited personnel practices; corrective 
action 


“(a)(1(A) The Special Counsel shall receive any allegation of a 
prohibited personnel practice and shall investigate the allegation to 
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the extent necessary to determine whether there are reasonable 
grounds to believe that a prohibited personnel practice has occurred, 
exists, or is to be taken. 

“(B) Within 15 o_ after the date of receiving an allegation of a 
prohibited personnel practice under paragraph (1), the Special Coun- 
- rer provide written notice to the person who made the allega- 

ion that— 

ae the allegation has been received by the Special Counsel; 
an 

“(ii) shall include the name of a person at the Office of Special 
Counsel who shall serve as a contact with the person making 
the allegation. 

“(C) Unless an investigation is terminated under paragraph (2), 
the Special Counsel shall— 

“(i) within 90 days after notice is provided under subpara- 
graph (B), notify the person who made the allegation of the 
status of the investigation and any action taken by the Office of 
the Special Counsel since the filing of the allegation; 

“(ii) notify such person of the status of the investigation and 
any action taken by the Office of the Special Counsel since the 
last notice, at least every 60 days after notice is given under 
clause (i); and 

“(iii) notify such person of the status of the investigation and 
any action taken by the Special Counsel at such time as deter- 
mined appro riate by the Special Counsel. 

“(2)(A) If the Special Counsel terminates any investigation under 
paragraph (1), the Special Counsel shall prepare and transmit to any 
person on whose allegation the investigation was initiated a written 
statement notifying the person of— 

“(i) the termination of the investigation; 

“(ii) a summary of relevant facts ascertained by the Special 
Counsel, including the facts that support, and the facts that do 
not support, the allegations of such person; and 

“(jii) the reasons for terminating the investigation. 

“(B) A written statement under subparagraph (A) may not be 
admissible as evidence in any judicial or administrative proceeding, 
without the consent of the person who received such statement 
under subparagraph (A). 

“(3) Except in a case in which an employee, former employee, or 
applicant for employment has the right to appeal directly to the 

erit Systems Protection Board under any law, rule, or ation, 
any such employee, former employee, or applicant shall seek correc- 
tive action from the Special Counsel before seeking corrective action 
from the Board. An employee, former employee, or applicant for 
employment may seek corrective action from the Board under sec- 
tion 1221, if such employee, former employee, or applicant seeks 
corrective action for a prohibited personnel practice described in 
section 2302(b)(8) from the Special Counsel and— 

“(A)(i) the Special Counsel notifies such employee, former 
employee, or applicant that an investigation concerning such 
=o former employee, or applicant has been terminated; 
an 


(ii) no more than 60 days have elapsed since notification was 
provided to such — former employee, or applicant for 
employment that such investigation was terminated; or , 

“(B) 120 days after seeking corrective action from the Special 
Counsel, such employee, former employee, or applicant has not 
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been notified by the Special Counsel that the Special Counsel 
shall seek corrective action on behalf of such employee, former 
—— or applicant. 

“(4) If an employee, former employee, or applicant seeks a correc- 
tive action from the Board aes section 1221, pursuant to the 
provisions of paragraph (3B), the Special Counsel may continue to 
seek co ive action perso employee, former employee, 

k corrective acti mal to such y fe pl 
or applicant only with the consent of such employee, former 
employee, or applicant. 

“(5) In addition to any authority granted under paragraph (1), the 
Special Counsel may, in the absence of an allegation, conduct an 
investigation for the of determining whether there are 
reasonable grounds to believe that a prohibited personnel practice 
(or a pattern of prohibited personnel practices) has occurred, exists, 
“ MOXIXAND Th Special Co 1 ber of the 
i e i unsel may request any member o 
Merit Systems Protection Board to order a stay of any personnel 
action for 45 days if the Special Counsel determines that there are 
reasonable grounds to believe that the personnel action was taken, 
or is to be taken, as a result of a prohibited personnel practice. 

“(ii) Any member of the Board requested by the Special Counsel to 
order a stay under clause (i) shall order such stay unless the 
member determines that, under the facts and circumstances 
involved, such a stay would not be appropriate. 

“(iii) Unless denied under clause (ii), any stay under this subpara- 

aph shall be ted within 3 calendar ure (excluding ogg 

undays, and legal holidays) after the date of the request for the 
stay by the S ial Counsel. 


(B) The may extend the period of any stay granted 
under subparagraph (A) for any period which the Board. considers 
appropriate 


‘(C) The Board shall allow any agency which is the subject of a 
stay to comment to the Board on any extension of stay proposed 
under subparagraph (B). 

“(D) A stay may be terminated by the Board at any time, except 
that a stay may not be terminated by the Board— 

“(j) on its own motion or on the motion of an agency, unless 
notice and opportunity for oral or written comments are first 
sbi to the Special Counsel and the individual on whose 

half the stay was ordered; or 

“Gi) on motion of the Special Counsel, unless notice and 
opportunity for oral or written comments are first provided to 
the individual on whose behalf the stay was ordered. 

“(2)(A) If, in connection with any investigation, the Special Coun- 
sel determines that there are reasonable grounds to believe that a 
prohibited personnel practice has sesareel, cle. or is to be taken 
which requires corrective action, the Special Counsel shall report 
the determination together with any findi or recommendations 
to the Board, the agency involved and to the Office of Personnel 
Management, and may report such determination, findings and 
recommendations to the President. The Special Counsel may include 
in the report recommendations for corrective action to be taken. 

“(B) If, after a reasonable period of time, the agency does not act 
to correct the prohibited personnel practice, the Special Counsel 
may petition the Board for corrective action. 

“(C) If the Special Counsel finds, in consultation with the individ- 
ual subject to the prohibited personnel practice, that the agency has 
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acted to correct the prohibited personnel practice, the Special Coun- 
sel shall file such finding with the Board, together with any written 
comments which the individual may provide. 


“(3) Whenever the Special Counsel petitions the Board for correc- 
tive action, the Board s provide an opportunity for— 
“(A) oral or written comments by the Special Counsel, the 


agency involved, and the Office of Personnel Management; and 
“(B) written comments by any individual who alleges to be the 
subject of the prohibited personnel practice. 

“(4(A) The Board shall order such corrective action as the Board 
considers appropriate, if the Board determines that the Special 
Counsel has demonstrated that a prohibited personnel practice, 
other than one described in section 2302(bX8), has occurred, exists, 
or is to be taken. 

“(B\(i) Subject to the provisions of clause (ii), in any case involving 
an alleged prohibited personnel practice as described under section 
2302(b\(8), the Board shall order such corrective action as the Board 
considers appropriate if the Special Counsel has demonstrated that 
a disclosure described under section 2302(b\(8) was a contributing 
factor in the personnel action which was taken or is to be taken 
against the individual. 

“(ii) Corrective action under clause (i) may not be ordered if the 
agency demonstrates by clear and convincing evidence that it 
would have taken the same personnel action in the absence of such 
disclosure. 

“(c1) Judicial review of any final order or decision of the Board 
under this section may be obtained by any employee, former em- 
ployee, or applicant for employment adversely affected by such 
order or decision. 

(2) A petition for review under this subsection shall be filed with 
tea and within such time, as provided for under section 

“(d)(1) If, in connection with any investigation under this sub- 
chapter, the Special Counsel determines that there is reasonable 
cause to believe that a criminal violation has occurred, the Special 
Counsel shall papers the determination to the Attorney General and 
to the head of the agency involved, and shall submit a copy of the 
report to the Director of the Office of Personnel Management and 
the Director of the Office of Management and Budget. 

“(2) In any case in which the Special Counsel determines that 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken, the Special Counsel 
shall proceed with any investigation or proceeding unless— 

“(A) the alleged violation has been reported to the Attorney 
General; and 

“(B) the Attorney General is pursuing an investigation, in 
which case the Special Counsel, after consultation with the 
Attorney General, has discretion as to whether to proceed. 

“(e) If, in connection with any investigation under this sub- 
chapter, the Special Counsel determines that there is reasonable 
cause to believe that any violation of any law, rule, or regulation has 
occurred other than one referred to in subsection (b) or (d), the 
Special Counsel shall report such violation to the head of the agency 
involved. The Special Counsel shall require, within 30 days after the 
receipt of the report by the agency, a certification by the head of the 
agency which states— 
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“(1) that the head of the agency has personally reviewed the 
report; and 

(2) what action has been or is to be taken, and when the 
action will be completed. 

“(f) During any investigation initiated under this subchapter, no 
disciplinary action shall be taken against any employee for any 
alleged prohibited activity under investigation or for any related 
activity without the approval of the Special Counsel. 


“§ 1215. Disciplinary action 


“(a\(1) Except as provided in subsection (b), if the Special Counsel 
determines that disciplinary action should be taken against any 
employee for having— 

“(A) committed a prohibited personnel practice, 

“(B) violated the peoeaions of any law, rule, or regulation, or 
engaged in me | other conduct within the jurisdiction of the 
Special Counsel as described in section 1216, or 

“(C) knowingly and willfully refused or failed to comply with 
an order of the Merit Systems Protection Board, 

the Special Counsel shall B soe yr a written complaint against the 
—— containing the Special Counsel’s determination, together 
with a statement of mpporeng facts, and present the complaint and 
statement to the emp! Board, 

subsection. 

(2) a employee against whom a complaint has been presented 
to the Merit Systems Protection Board under paragraph (1) is 
entitled to— ; 

“(A) a reasonable time to answer orally and in writing, and to 
furnish affidavits and other documentary evidence in support of 


oyee and the , in accordance with this 


the answer; 
“(B) be represented by an attorney or other representative; 
“(C) a hearing before the Board or an administrative law 


judge appoin under section 3105 and designated by the 


“(D) have a transcript kept of any hearing under subpara- 
graph (C); and 

“(E) a written decision and reasons therefor at the earliest 
practicable date, including a copy of any final order imposing 
discipli action. 

“(3) A final order of the Board may ap disciplinary action 
consisting of removal, reduction in grade, debarment from Federal 
employment for a period not to exceed 5 years, suspension, rep- 
rimand, or an assessment of a civil penalty not to exceed $1,000. 
Me oy be pdt soarypsseerg i i ap from an ad Ai the 

, employee subject to a order imposing disciplinary 
action under this thse a obtain judicial review of the order 
by filing a petition therefor with such court, and within such time, 
as provided for under section 7703(b). 

“(5) In the case of any State or local officer or employee under 
chapter 15, the Board shall consider the case in accordance with the 
provisions of such chapter. 

“(b) In the case of an employee in a confidential, policy-making, 
See Phang ca aie or policy-advocating position appointed by the 

ident, by and with the advice and consent of the Senate (other 
than an individual in the Foreign Service of the United States), the 
complaint and statement referred to in subsection (a1), together 
with any response of the employee, shall be presented to the Presi- 
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oa“ appropriate action in lieu of being presented under subsec- 
ion (a). 

“(c(1) In the case of members of the uniformed services and 
individuals employed by any person under contract with an agency 
to provide goods or services, the Special Counsel may transmit 
recommendations for disciplinary or other appropriate action 
(including the evidence on which such recommendations are based) 
to the head of the agency concerned. 

“(2) In any case in which the Special Counsel transmits rec- 
ommendations to an agency head under paragraph (1), the agency 
head shall, within 60 days after receiving such recommendations, 
transmit a report to the Special Counsel on each recommendation 
and the action taken, or proposed to be taken, with» respect to each 
such recommendation.: 


“§ 1216. Other matters within the jurisdiction of the Office of 
Special Counsel 


“(a) In addition to the authority otherwise provided in this chap- 
ter, the Special Counsel shall, except as provided in subsection (b), - 
conduct an sci tre peek of any allegation concerning— 

“(1) political activity am qmers under subchapter III of chap- 
ter 73, relating to political activities by Federal employees; 

“(2) political activity prohibited under chapter 15, relating to 
political activities by certain State and local officers and 
employees; 

“(3) arbitrary or capricious withholding of information 
prohibited under section 552, except that the Special Counsel 
shall make no investigation of any pnniobting of foreign intel- 
genre or counterintelligence information the disclosure of 
which is specifically prohibited by law or by Executive order; 

“(4) activities prohibited by any civil service law, rule, or 
regulation, including an ey relating to political intrusion 
in personnel decisionmaking; an 

“(5) involvement by any employee in any prohibited discrimi- 
nation found by any court or appropriate administrative author- 
ity to have occurred in the course of any personnel action. 

“(b) The Special Counsel shall make no eeeeesins of any 
allegation of any prohibited activity referred to in sul ion (a)(5), 
if the Special Counsel determines that the allegation may be 
resolved more appropriately under an administrative appeals 


procedure. 

“(c\(1) If an investigation by the Special Counsel under subsection 
(a1) substantiates an allegation relating to any activity prohibited 
under section 7324, the Special Counsel may petition the Merit 
Systems Protection Board for any penalties provided for under 
Dt the Special Counsel all 

(2) e i unsel receives an allegation concerning any 
matter under paragraph (3), (4), or (5) of subsection (a), the Special 
Counsel may investigate and seek corrective action under section 
ed ml the same way as if a prohibited personnel practice were 
Invoiveda. 


“§ 1217. Transmittal of information to Congress 


“The fis any: Counsel or any employee of the cecal Counsel 
designated by the Special Counsel, shall transmit to the Congress on 
the request of any committee or subcommittee thereof, by report, 
testimony, or otherwise, information and the Special Counsel’s 
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views on functions, responsibilities, or other matters relating to the 

Office. Such information shall be transmitted concurrently to the 

a and any other appropriate agency in the executive 
ranch. 


“§ 1218. Annual report 


“The Special Counsel shall submit an annual report to the Con- 
gress on the activities of the Special Counsel, including the number, 
types, and disposition of allegations of prohibited personnel prac- 
tices filed with it, investigations conducted by it, and actions initi- 
ated by it before the Merit Systems Protection Board, as well as a 
description of the recommendations and reports made by it to other 
agencies pursuant to this subchapter, and the actions taken by the 
agencies as a result of the reports or recommendations. The report 
required by this section shall include whatever recommendations for 
legislation or other action by Congress the Special Counsel may 
consider appropriate. 


“8 1219. Public information 


By The Special Counsel shall maintain and make available to the 
public— 

“(1) a list of noncriminal matters referred to heads of agencies 
under subsection (c) of section 1213, together with reports from 
heads of agencies under subsection (cX1)(B) of such section 
relating to such matters; 

“(2) a list of matters referred to heads of agencies under 
section 1215(c\(2); 

“(3) a list of matters referred to heads of agencies under 
subsection (e) of section 1214, together with certifications from 
heads of agencies under such subsection; and 

“(4) reports from heads of agencies under section 1213(g)(1). 

“(b) The Special Counsel shall take steps to ensure that any list or 
report made available to the public under this section does not 
contain any information the disclosure of which is prohibited by law 
or by Executive order requiring that information be kept secret in 
the interest of national defense or the conduct of foreign affairs. 


“SUBCHAPTER III—INDIVIDUAL RIGHT OF ACTION IN 
CERTAIN REPRISAL CASES 


“§ 1221. Individual right of action in certain reprisal cases 


“(a) Subject to the provisions of subsection (b) of this section and 
subsection 1214(a\(3), an employee, former employee, or applicant 
for employment may, with respect to any personnel action taken, or 
proposed to be taken, against such employee, former employee, or 
applicant for employment, as a result of a prohibited personnel 
practice described in section 2302(b\(8), seek corrective action from 
the Merit Systems Protection Board. 

“(b) This section may not be construed to prohibit any employee, 
former employee, or applicant for employment from seeking correc- 
tive action from the Merit Systems Protection Board before seeking 
corrective action from the Special Counsel, if such employee, former 
employee, or applicant for employment has the right to appeal 
directly to the Board under any law, rule, or regulation. 
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“(c\(1) Any employee, former employee, or applicant for employ- 
ment seeking corrective action under subsection (a) may request 
that the Board order a stay of the personnel action involved. 

“(2) Any stay requested under paragraph (1) shall be granted 
within 10 calendar days (excluding Saturdays, Sundays, and legal 
holidays) after the date the request is made, if the Board determines 
that such a stay would be appropriate. 

“(8A) The Board shall Slee any agency which would be subject 
to a stay under this subsection to comment to the Board on such 
stay request. 

“(B) Except as provided in subparagraph (C), a stay granted under 
this subsection shall remain in effect for such period as the Board 
determines to be appropriate. 

“(C) The Board may modify or dissolve a stay under this subsec- 
tion at any time, if the Board determines that such a modification or 
dissolution is appropriate. 

“(d)(1) At the request of an employee, former employee, or ap- 
plicant for employment seeking corrective action under subsection 
(a), the Board may issue a subpoena for the attendance and testi- 
mony of any person or the production of documentary or other 
evidence from any person if the Board finds that such subpoena is 
necessary for the development of relevant evidence. 

“(2) A subpoena under this subsection may be issued, and shall be 
enforced, in the same manner as applies in the case of subpoenas 
under section 1204. 

“(e(1) Subject to the provisions of paragraph (2), in any case 
involving an alleged prohibited personnel practice as descri 
under section 2302(b\8), the Board shall order such corrective action 
as the Board considers appropriate if the employee, former em- 
ployee, or applicant for employment has demonstrated that a disclo- 
sure described under section 2302(b\(8) was a contributing factor in 
the personnel action which was taken or is to be taken against such 
employee, former employee, or applicant. : 

“(2) Corrective action under paragraph (1) may not be ordered if 
the agency demonstrates by clear and convincing evidence that it 
would have taken the same personnel action in the absence of such 
disclosure. 

“(f)(1) A final order or decision shall be rendered by the Board as 
soon as practicable after the commencement of any proceeding 
under this section. 

“(2) A decision to terminate an investigation under subchapter II 
may not be considered in any action or other proceeding under this 
section. 

“(g)(1) If an employee, former employee, or applicant for employ- 
ment is the prevailing party before the Merit Systems Protection 
Board, and the decision is based on a finding of a prohibited 
personnel practice, the agency involved shall be liable to the em- 
ployee, former employee, or applicant for reasonable attorney’s fees 

nd any other reasonable costs incurred. 

“(2) If an employee, former emloyee, or applicant for employment 
is the prevailing party in an ap from the Merit Systems Protec- 
tion Board, the agency involved shall be liable to the employee, 
former employee, or applicant for reasonable attorney’s fees and 
any. other reasonable costs incurred, regardless of the basis of the 

ecision. 

“(h)1) An employee, former employee, or sppligent for employ- 
ment adversely affected or aggrieved by a final order or decision of 
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— Board under this section may obtain judicial review of the order 
or decision. 

“(2) A petition for review under this subsection shall be filed with 
Sa and within such time, as provided for under section 

“() Subsections (a) through (h) shall apply in, any proceeding 
brought under section 7513(d) if, or to the extent that, a prohibi 
personnel practice as defined in section 2302(b)(8) is all aa 

“G) In determining the appealability of any case pepe eag. ow 
allegation made by an individual under the provisions of this chap- 
ter, neither the status of an individual under any retirement system 
established under a Federal statute nor any election made by such 
individual under any such system may taken into account. 
“§ 1222. Availability of other remedies 

“Except as provided in section 1221(i), nothing in this chapter or 
poe gd 23 shall be construed to limit any right or remedy available 
un 


er a provision of statute which is outside of both this chapter 
and chapter 23.”. 


(b) ConrorMING AMENDMENTS.—(1) The table of chapters for part 
II of title 5, United States Code, is amended by striking the item 
relating to chapter 12 and inserting in lieu thereof the following: 


“12. Merit Systems Protection Board, Office of Special Counsel, and Indi- 
Whebeamel WRT NS OE AUN aah cca sk scanehbnlasceotecsheavodhoeSpdbbencceobibues iesesisvonsbtasetivs 1201”. 


(2) The heading for chapter 12 of title 5, United States Code, is 
amended to read as follows: ~ 


“CHAPTER 12—MERIT SYSTEMS PROTECTION 
BOARD, OFFICE OF SPECIAL COUNSEL, AND 
EMPLOYEE RIGHT OF ACTION”. 


(3) The table of sections for chapter 12 of title 5, United States 
Code, is amended to read as follows: 


“SUBCHAPTER I—MERIT SYSTEMS PROTECTION BOARD 


“Sec, 1201. Appointment of members of the Merit Protection Board. 
“Sec. 1202. Term of office; filling vacancies; 
Chairman; Vi 


“Sec. 1204. Powers and functions of the Merit Systems Protection Board. 
“Sec. 1205. Transmittal of information to Congress. 
“Sec. 1206. Annual report. 


“SUBCHAPTER II—OFFICE OF SPECIAL COUNSEL 


“Sec. 1211. Establishment. 

“Sec. 1212. Powers and functions of the Office of Special Counsel. _ 

“Sec. 1213. Provisions relating to disclosures of violations of law, mismanagement, 
and certain other matters. ‘ , ’ 

“Sec. 1214. Investigation of prohibited personnel practices; corrective action. 


\ plinary 4 
“Sec. 1216. Other matters within the jurisdiction of the Office of Special Counsel. 
“Sec. 1217. Transmittal of information to Congress. 

“Sec. 1218. Annual report. 

“Sec. 1219. Public information. 


“SUBCHAPTER III—INDIVIDUAL RIGHT OF ACTION IN CERTAIN REPRISAL 


“Sec. 1221. Individual right of action in certain reprisal cases. 
“Sec. 1222. Availability of other remedies.”. 


(4) Chapter 12 of title 5, United States Code, is further amended by 
inserting before section 1201 the following subchapter heading: 
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“SUBCHAPTER I—MERIT SYSTEMS PROTECTION BOARD”. 


SEC. 4. REPRISALS. 


(a) AMENDMENTS TO SECTION 2302(b)(8).—Section 2302(b\(8) of title 
5, United States Code, is amended— 

(1) by inserting “, or threaten to take or fail to take,” after 
“take or fail to take”; 

(2) by striking out “as a reprisal for’ and inserting in lieu 
thereof “because of”; 

(3) in subparagraph (A) by striking out ‘“‘a disclosure” and 
inserting in lieu thereof “any disclosure”; 

(4) in subparagraph (A)ii) by inserting “gross” before ‘“mis- 
management”; 

(5) in — ph (B) by striking out “a disclosure” and 
inserting in lieu thereof “any disclosure”; and 

(6) in subparagraph (B\ii) by inserting “gross” before “mis- 
management”. 

(b) AMENDMENT TO SECTION 2302(b)(9).—Section 2302(b)\(9) of title 
5, United States Code, is amended to read as follows: 

“(9) take or fail to take, or threaten to take or fail to take, any 
personnel action against any employee or applicant for employ- 
ment because of — 

“(A) the exercise of any appeal, complaint, or grievance 
right granted by any law, rule, or regulation; 

“(B) testifying for or otherwise lawfully assisting any 
individual in the exercise of any right referred to in 
subparagraph (A); 

“(C) cooperating with or disclosing information to the 
Inspector General of an agency, or the Special Counsel, in 
accordance with applicable provisions of law; or 

“(D) for refusing to obey an order that would require the 
individual to violate a law;”. 


SEC. 5. PREFERENCE IN TRANSFERS FOR WHISTLEBLOWERS. 


(a) In GenEeRAL.—Subchapter IV of chapter 33 of title 5, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 3352. Preference in transfers for employees making certain 
disclosures 


“(a) Subject to the provisions of subsections (d) and (e), in filling a 
position within any Executive agency, the head of such agency may 
ive preference to any employee of such agency, or any other 
ecutive agency, to transfer to a position of the same status and 
tenure as the position of such employee on the date of applying for a 
transfer under subsection (b) if— 42 
“(1) such employee is otherwise qualified for such position; 
“(2) such employee is eligible for appointment to such posi- 
tion; and 
“(3) the Merit Systems Protection Board makes a determina- 
tion under the provisions of chapter 12 that a prohibited person- 
nel action described under section 2302(b)(8) was taken against 
such employee. 

“(b) An employee who meets the conditions described under 
subsection (a) (1), (2), and (8) may voluntarily apply for a transfer to 
a position, as described in sibwottion (a), within the Executive 
agency employing such employee or any other Executive agency. 
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“(c) If an employee scleing 0 for a brscase under the provisions of 
subsection (b) and the fficial rejects such application, the 
selecting o ride the empl with a written notifica- 
tion of the reasons for ghey ae wi 30 days after receiving 
such application. 

“(d) An aap ee on winner & plication for transfer is rejected under 
the provisions of subsection (c) may mde maga the head of such agency 
to review the rejection. Such ‘or review shall be submitted 
to the head of the agency within on emarng the soe th receives 
notification under subsection (c). Wi 30 days after receiving a 

est for review, the head pele oi ncy shall complete the review 
and provide a written a of findings to the caaalenes and the 
Merit Systems Protection Board 

“(e) The provisions of subsection (a) shall apply with regard to any 

employee— 

“(1) for no more than | transfer; 

“(2) for a transfer from or within the agency such cmiree'ie is 
employed at the > ge = a gr reg by the Merit S: 


Protection Board a personnel action rs 
one bed — —, Nees was taken against such 
employee; 


“(3) no later than 18 months after such a determination is 
made by the Merit Systems Protection Board. 

“() Notwithstanding the provisions of subsection (a), no pref- 
erence may be given to any employee applying for a transfer under 
subsection (b), with respect to a preference ible (as defined under 
section 2108(3)) applying for the same position.”. 

(b) TecHNIcAL AMENDMENT.—The table of sections for chapter 33 
of title 5, United States Code, is amended by inserting after the item 
relating to section 3351 the following: 


“3352. Preference in transfers for employees making certain disclosures.”. 
SEC. 6. INTERIM RELIEF. 


Section 7701 of title 5, United States Code, is amended— 
“ vi, redesignating subsection (b) as paragraph (1) of subsec- 
on 
(2) by adding at the end thereof the following new 
“(2(A) If an employee or applicant for employment is Be 
prevailing party in an a under this subsection, the em- 
ployee or applicant shall wt, yin relief provided in the 
decision effective upon the making of the decision, and remain- 
ing in effect pending the outcome of any petition for review 
under subsection (e), unless— 
(i) the deciding official determines that the granting of 
such relief i ne not aot SgPROPEIeS: or 
“GDM granted in the decision provides that 
such employes or applicant shall return or be present at the 
place o' employment during the period pending the out- 
come of any petition for review under subsection (e); and 
“(ID the employing agency, subject to the provisions of 
sub ph (B), determines that the return or presence of 
such employee or applicant is unduly disruptive to the work 
environment. 

“(B) If an agency makes a determination under subparagraph 
(AXiiXID that prevents the return or presence of an employee at 
the place of employment, such employee shall receive pay, 
compensation, and all other benefits as terms and conditions of 


103 STAT. 33 


103 STAT. 34 


5 USC 1201 note. 


5 USC 5509 note. 


5 USC 5509 note. 


5 USC 1211 note. 
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employment during the period pending the outcome of any 
petition for review under subsection (e). 

“(C) Nothing in the provisions of this paragraph may be 
construed to aq we any award of back pay or attorney fees be 
paid before the decision is final.”’. 


SEC. 7. SAVINGS PROVISIONS. 


(a) Orprers, RuLEs, AND REGULATIONS.—AIl orders, rules, and 
regulations issued by the Merit Systems Protection Board or the 
Special Counsel before the effective date of this Act shall continue in 
effect, according to their terms, until modified, terminated, super- 

, or repealed. 

Pn aa a provision hooey Act = 
affect any inistrative p i nding at the time suc 
provisions take effect. Orders shall be loeed in such proceedings, 
and _Sppeele shall be taken therefrom, as if this Act had not been 
enacted. 

(c) Surrs AND OTHER ProcrEpINGs.—No suit, action, or other 
org ae | lawfully commenced by or against the members of the 

erit Systems Protection Board, the Special Counsel, or officers or 
employees thereof, in their official capacity or in relation to the 
discharge of their official duties, as in effect immediately before the 
effective date of this Act, shall abate by reason of the enactment of 
this Act. Determinations with respect to any such suit, action, or 
other proceeding shall be made as'if this Act had not been enacted. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS; RESTRICTION RELATING 
TO APPROPRIATIONS UNDER THE CIVIL SERVICE REFORM 
ACT OF 1978; TRANSFER OF FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated, out of any moneys in the Treasury not otherwise 
appropriated— 

(1) for each of fiscal years 1989, 1990, 1991, 1992, 1993, and 

1994, such sums as paar to cary out subchapter I of 

ype on of title 5, United States e (as amended by this 

ct); an 

(2) for each of fiscal years 1989, 1990, 1991, and 1992, such 
sums as necessary to carry out subchapter II of chapter 12 of 
title 5, United States Code (as amended by this Act). 

) CTION RELATING TO APPROPRIATIONS UNDER THE CIVIL 
Service Rerorm Act or 1978.—No funds may be ee cea to the 
Merit Systems Protection Board or the ce of Special Counsel 

ursuant to section 903 of the Civil Service Reform Act of 1978 

5 U.S.C. 5509 note). 

(c) TRANSFER OF FuNps.—The personnel, assets, liabilities, con- 
tracts, property, records, and unexpended balances of ree eel 
tions, authorizations, allocations, and other funds employed, held, 
used, arising from, available or to be made available to the Special 
Counsel of the Merit Systems Protection Board are, subject to 
section 1581 of title 31, United States Code, transferred to the 
Special Counsel referred to in section 1211 of title 5, United States 
Code (as added by section 3(a) of this Act), for appropriate allocation. 


SEC. 9. TECHNICAL AND CONFORMING AMENDMENTS. 


(aX(1) Section 2303(c) of title 5, United States Code, is amended by 
striking “the provisions of section 1206” and inserting “applicable 
provisions of sections 1214 and 1221”. 
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(2) Sections 7502, 7512(E), 7521(bXC), and 7542 of title 5, United 
States Code, are amended by striking “1906” and inserting 1215”. 
(3) Section 1109(a) of the Foreign Service Act of 1980 (22 U.S.C. 
4139(a)) is amended by striking “1206” and inserting ‘1214 or 1221”. 
(b) Section 3393(g) of title 5, United States Code, is amended by 
striking “1207” and inserting 1215", 
SEC. 10. BOARD RESPONDENT. 
Section 7703(a\(2) of title 5, United States Code, is amended to read 
as follows: 

“(2) The Board shall be named respondent in any proceeding 
brought pursuant to this subsection, unless the employee or 
applicant for employment seeks review of a final order or 
decision on the merits on the underlying personnel action or on 
a request for attorney fees, in which case the osc he ome 
for taking the personnel action shall be the responden 


SEC, 11. EFFECTIVE DATE. 
This Act and the amendments made by this Act shall take effect 
90 days following the date of enactment of this Act. 


Approved April 10, 1989. 


LEGISLATIVE HISTORY—S. 20: 
Ce RECORD, Vol. 135 (1989): 
16, considered and Senate. 
Mar, 21, considered and House. 
WEEKLY COMPILATION OF DOCUMENTS, Vol. 25 (1989): 


103 STAT. 35 


5 USC 1201 note. 


103 STAT. 36 


Apr. 18, 1989 
(S.J. Res. 43] 
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Public Law 101-13 
101st Congress 
Joint Resolution 


Designating April 9, 1989, as “National Former Prisoners of War Recognition Day". 


Whereas the United States has fought in many wars; 

Whereas thousands of members of the Armed Forces of the United 
States who served in such wars were captured by the enemy and 
held as prisoners of war; 

Whereas many such prisoners of war were subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war and died, 
or were disabled, as a result of such treatment; 

Whereas in 1985, the United States Congress (in Public Law 99-145) 
directed the Department of Defense to issue a medal to former 
prisoners of war in recognition and commemoration of their great 
sacrifices in service to our Nation; and 

Whereas these great sacrifices by former prisoners of war and their 
families deserve national recognition: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That April 9, 1989, is 
designated as “‘National Former Prisoners of War Recognition Day” 
in honor of the members of the Armed Forces of the United States 
who have been held as prisoners of war, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to commemorate such days with appro- 
priate ceremonies and activities. 


Approved April 13, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 43: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 8, considered and passed Senate. 
Apr. 5, considered and passed House. 
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Public Law 101-14 
101st Congress 
An Act 


To implement the Bipartisan Accord on Central America of March 24, 1989. 


Be it enacted by the Senate and House “3 Santen of the 
United States of America in Congress assemb 


SECTION 1. POLICY. 


The purpose of this Act is to implement the Bipartisan Accord on 
cae ger age between the President and the Congress signed on 


SEC. 2. ADDITIONAL HUMANITARIAN ASSISTANCE, 


(a) TRANSFER oF FuNps.—The President may transfer to the 
Agency for International Development, from vectiiesiod funds from 
the appropriations accounts specified in section 6— 

(1) up to $49,750,000, to provide humanitarian assistance to 
a Resistance, to remain available through Feb- 
28, 1 


(2) such funds as may be necessary to provide transportation 
in rng gee with pa A 3 for assistance authorized by para- 
grap! an 
(3) not to exceed $5,000,000 to “Operating Expenses of the 
a Development” to meet the n 
cupenecs to corey Gur Gil Mek Wi voleus evel: 
able through March 31, 1990. 
(b) Derinirion.—For purposes of this section and section 3, the 
term “humanitarian assistance” means— 
(1) food, clothing, and shelter; 
(2) medical services, medical supplies, and nonmilitary train- 
ing for health and sanitation; 
(3) nonmilitary training of the recipients with respect to their 
treatment of civilians and other armed forces personnel, in 
accordance with internationally accepted standards of human 


rights; 
(4) payment for such items, services, and training; 
(5) replacement batteries for existing communications equip- 
ment; 
(6) su for voluntary reintegration of and voluntary re- 
gional tion by the Nicaraguan Resistance. 
SEC. 3. TRANSPORTATION OF HUMANITARIAN ASSISTANCE, 
(a) In GeneraL.—The transportation of humanitarian assistance 
on or after the date of enactment of this Act which, before such date, 


partisan i 
between the President and the Congress signed on March 24, 1989. 


103 STAT. 37 


Apr. 18, 1989 
[HLR. 1750) 


Nicaragua. 


103 STAT. 38 


PUBLIC LAW 101-14—APR. 18, 1989 


(b) Prontsrrion on Mrxep Loans.—Transportation of any military 
Re Se Oe iy memiaeee Oeaer Cages Ce specified in 2(b), is 
prohibi 


SEC. 4. MEDICAL ASSISTANCE. 


The President may transfer, in addition to funds transferred prior 
to March 31, 1989, to the tor of the Agency for Inter- 
national Development from unobligated funds from approp riations 
accounts in section 6, ee ee to be used Brerrmbiaie’ food 
the provision of medical 
Nicaraguan civil strife to be “pence lye py eiuisutest by the 
Catholic Church in Nicaragua. 

SEC. 5. UNITED STATES POLICY CONCERNING ECONOMIC ASSISTANCE 
FOR CENTRAL AMERICA. 


id ade an effort to promote democracy and address on a long- 
the economic causes of regional and political instability 
: ‘Central America— 
(1) in ition of the recommendations of es such as 
the Nati Bipa Commission on Cen America, the 
Inter-American ogue, and the Sanford Commission; — 


join in extending ; and 
@) i in the context of an agreement to end aiitery conflict in 


the region; 
the Congress e the. President to submit p for 
ae eet encourages, te. roposals 
(A) to provide additional economic assistance to the demo- 
cratic —— of Pa ge Prat to promote <a Se 
ity, expand Sn ee , foster progress in human 
one ister democratic insti tutions and strengthen i institu- 
ro py ustice; 


Pee ea asnacscng carl raartaumeen 
countries in their debt; and 

(D) to develop these initiatives in concert with Western 
Europe, Japan, and other democratic allies. 


SEC. 6. SOURCE OF FUNDS; AND RESCISSION. 
(INCLUDING TRANSFERS AND RESCISSION) 
(a) Source oF Funps.—The appropriations accounts from which 
transferred 


,000. 
(2) Procurement of Weapons and Tracked Combat Vehicles, 
Army, 1987, $12,739,000. 
& Other Procurement, Army, 1988, $761,000. 
1988, So ci eat anh: Development, Test and Evaluation, Air Force, 
(5) eapons Procurement, Navy, 1989, $2,000,000 
go rpeanerch, Development, Test and Evaluation, Navy, 1989, 
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(7) Other Procurement, Air Force, 1987, $32,300,000. 
(b) Rescission.—Of the funds available for Research, Develop- 
— and Evaluation, Navy, 1989, $10,600,000 is hereby 
rescinded. 


SEC. 7. PROHIBITION ON THE USE OF CERTAIN FUNDS. 


(a) Mitrrary Oprerations.—No funds available to any agency or 
entity of the United States Government under this Act may be 
obligated or expended pursuant to section 502(a)(2) of the National 
Security Act of 1947 ts the purpose of providing funds, materiel, or 
other assistance to the Nicaraguan Resistance to support military or 
paramilitary operations in Ni 

(b) HuMaAN Ricuts AND OTHER VioLations.—No assistance under 
this Act may be provided to any group that retains in its ranks any 
individual who has been found to oumten S in— 

(1) gross violations of international] 1 a cee recognized human rights 
ee in section 502(B\Xd\1) of Fonign Assistance Act 
fe) ; or 
‘ cal drug smuggling or significant misuse of public or private 

‘unds. 


SEC. 8. STANDARDS, PROCEDURES, CONTROLS, AND OVERSIGHT. 


(a) AccountTasitity STANDARDS, PROCEDURES, AND CONTROL.—In 
implementing this Act, the Agency for International Development, 
and any other agency of the United States Government authorized 
to carry out activities under this Act, shall adopt the standards, 
procedures, and controls for the accountability of funds comparable 
to those applicable with respect to the assistance for the Ni 
Resistance provided under section 111 of the joint sastelien Sekine 
further continuing appro perp for the year 1988 _— 
Law 100-202) and — of Public Law 100-463. Any mn gh 
such standards, ures, and controls shall be develo 
oy in neti “ov ny with the committees designated in sctaee 

on 

(b) CONGRESSIONAL OvERSIGHT.—Congressional oversight within 
the House of Representatives and the Senate with res to assist- 
ance provided this Act shall be within the j iction of the 
Committees on Appropriations of the House of Finca a and 
Senate, the Committee on Foreign Affairs of the House of Rep- 
resentatives, the Committee on Foreign Relations of the Senate, the 
Permanent Select Committee on Intelligence of the House of Rep- 
—- and the Select Committee on Intelligence of the 

na 

(c) EXTENSION OF Previous Provisions.—The provisions of the Act 
of April 1, 1988 (Public Law 100-276), contained in subsections (b), 
(d), and (e) of section 4 and in section 5 shall ap) oe 
assistance under this Act except that section XK ) shall not apply to 
the Intelligence Community. 


SEC. 9. cacainiaaigicte 


Except as ided in this Act, no additional assistance may be 
rovided to t Nicaraguan Resistance, ae ee ene enacts 8 
w specifically authorizing such assistance 


SEC. 10. REPEAL. 
Title IX of Public Law 100-463 is hereby repealed. 


103 STAT. 39 


102 Stat. 
2270-49. 
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SEC. 11. REPORTING REQUIREMENTS. 

ee cae Snel oneal seetianly wien report to 
the Congress on progress in meeting the goals of the peace and 
Seeceeannm process, including the use of assistance provided in 


Approved April 18, 1989. 


LEGISLATIVE HISTORY—H.R. 1750 (S. 760): 
HOUSE REPORTS: No. 101-23, Pt. 1 (Comm. on Foreign Affairs) and Pt. 2 (Comm. on 
CONGRESSIONAL Vol. 135 (1989): 

Apr. 13, considered a a a 


WEEKLY COMPILATION OF PRs PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Apr. 18, Presidential remarks. 
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Public Law 101-15 
101st Congress 
Joint Resolution 


To designate April 16, 1989, and April 6, 1990, as “Education Day, U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide Laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 

t to the — of the future; 
ereas the Lubavitch movement through its over one hundred and 
fifty centers in the United States and many more the world over 
has fostered and promoted these ethical values and principles 
throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-seventh year will be seen as the year of continued “turn 
and return”, the year in which we continue to turn to an edu- 
cation which will return the world to the moral and ethical values 
contained in the Seven Noahide Laws; 

Whereas, this year of 1989 (5749 on the Hebrew calendar) is the 
“40th Anniversary” in which the Rebbe completes the fourth 
decade since his ascension to the world leadership of the 
Lubavitch movement and spiritual guidance of world Jewry; and 

Whereas this has been reflected in the “international scroll of 
honor” which has been signed by the President of the United 
States and other heads of state: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb: That April 16, 1989, the 
eighty-seventh birthday of Rabbi Menachem Mendel Schneerson, 
leader and head of the worldwide Lubavitch movement, and April 6, 
1990, are each designated as “Education Day, U.S.A.”. The Presi. 
dent is requested to issue a proclamation calling upon the people of 
the United States to observe each such day with appropriate cere- 
monies and activities. We also call on heads of state of the world to 


103 STAT. 41 


Apr. 18, 1989 
[H.J. Res. 173) 
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join our President in this tribute by signing similar scrolls of honor 
which will be presented in their respective countries this year of the 
“40th Anniversary”. On this occasion we would also welcome the 
cooperation of the 


Department of State in extending the good office 
of the United States missions to the Lubavitcher emissaries. 
Approved April 18, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 173: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 5, i and passed House. 
Apr. 7, considered and passed Senate. 
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Public Law 101-16 
101st Congress 
Joint Resolution 


To designate April 1989 as “National Recycling Month”. 


Whereas a solid waste disposal crisis exists in the United States; 

Whereas half of the major cities in the United States will have no 
space available for disposal of garbage within 4 years; 

Whereas trash incineration and ia taelapention: industries should 
adopt recycling methods; 

Whereas source separation, mechanical separation, and community- 
based recycling programs divert a significant portion of waste 
from landfills; 

Whereas recycling preserves limited landfill capacity for disposal of 
nontoxic waste; 

Whereas recycling saves energy and avoids the pollution created in 
extracting resources from their natural environment; 

Whereas the revenues from goods recovered by public sector re- 
cycling programs help to offset the costs of the programs; 

Whereas shared savings, which accrue by avoiding the higher cost of 
landfills or incineration, make recycling an economically efficient 
disposal policy even where markets for recycled materials are 
weak or undeveloped; 

Whereas a well-developed —— of rok age scrap metals, paper, 
and glass already exists and significant] reduces the quantity of 
solid waste composed of metal, paper, and glass: 

Whereas substantial increases in the amount of materials recycled 
will require development of markets that absorb the increase in 
the amount of materials recycled, known as incremental markets; 

Whereas many consumer products are ——_ without sufficient 
regard for safe and efficient recy: aa os P-sr sees. grsaa. 

Whereas the Federal Government State and local governments 
should enact legislative measures that will increase the amount of 
solid waste that is recycled; 

Whereas the Federal Government and State and local governments 
should enco the growth of incremental markets for mate- 
rials recovered from recyclable goods; 

Whereas the Federal Government and State and local governments 
should promote the design of products that can be recycled safely 
and efficiently after use; 

Whereas the Federal Government and State and local governments 
should establish requirements for in-home separation of waste to 
enable efficient recycling; and 

Whereas the people of the United States should be encouraged to 
participate in educational and legislative endeavors that promote 
waste separation methods, community-based programs, 
regi expanded utilization of recovered materials: Now, therefore, 

it 


103 STAT. 43 


Apr. 19, 1989 
[H.J. Res. 102] 


103 STAT. 44 


PUBLIC LAW 101-16—APR. 19, 1989 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 1989 is 
designated as “‘National Recycling Month”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved April 19, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 102 (S.J. Res. 61): 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. and 


Ape 585. pig peel pd poet nce 


PUBLIC LAW 101-17—APR. 20, 1989 


Public Law 101-17 
101st Congress 
An Act 


To allow an obsolete Navy drydock to be transferred to the city of Jacksonville, 
Florida, before the expiration of the otherwise applicable 60-day congressional 
review period. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That clauses (2) and 
(3) of section 7308(c) of title 10, United States Code, shall not apply 
with respect to the transfer, under section 7308(a) of such title, by 
the Secretary of the Navy of the obsolete drydock AFDM-9 to the 
city of Jacksonville, Florida. 


Approved April 20, 1989. 


LEGISLATIVE HISTORY—HE.R. 666: 


103 STAT. 45 


Apr. 20, 1989 
[HLR. 666) 


103 STAT. 46 


Apr. 20, 1989 
[H.J. Res. 112] 


PUBLIC LAW 101-18—APR. 20, 1989 


Public Law 101-18 


101st Congress 
Joint Resolution 


Designating April 23, 1989, through April 29, 1989, and April 23, 1990, through 
April 29, 1990, as “National Organ and Tissue Donor Awareness Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
April 23, 1989, thronsk April 29, 1989, and April 23, 1990, through 
= aie de 29, 1990, as “National Organ and Tissue Donor Awareness 

eek”. 


Approved April 20, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 112 (8.J. Res. 56): 


Sa ag eK Nog" pe Vol. 135 Ae pase 
‘eb. 28, S.J. Res. 56 considered and passed Senate. 

ed 5, HJ. Res. 112 considered and passed House. 

Apr. 7, considered and passed Senate. 


PUBLIC LAW 101-19—MAY 1, 1989 


Public Law 101-19 
101st Congress 
Joint Resolution 


Designating May 1989 as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation; 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of knowl- 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
ey they continue to make to their communities and the Nation; 
an 

Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in recogni- 
tion of the traditional designation of | of the month of May as “Older 
Americans Month” and the repeated expression by the Congress of 
its appreciation and respect for the achievements of older Ameri- 
cans and its desire that these Americans continue to play an active 
role in the life of the Nation, the President is authorized and 
requested to issue a proclamation designating the month of May 
1989 as “Older Americans Month” and calling on the people of the 
United States to observe that month with appropriate programs, 
ceremonies, and activities. 


Approved May 1, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 45: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. considered and Senate. 


Apr. 17, considered and passed House. 


103 STAT. 47 


May 1, 1989 
{S.J. Res. 45) 


103 STAT. 48 


May 1, 1989 
[S.J. Res. 92] 


PUBLIC LAW 101-20—MAY 1, 1989 


are ta 101-20 
101st 
aii Joint Resolution 


To invite the houses of worship of this Nation to celebrate the bicentennial of the 
inauguration of George Washington, the first President of the United States, by 
ringing bells at 12 noon on Sunday, April 30, 1989. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) the houses of worship of this Nation are invited to cele- 
brate the 200th anniversary of the inauguration of George 
Washington as the first President of the United States, 

(2) such houses of worship are requested to ring bells at 12 
noon (12 o’clock antemeridiem eastern daylight saving time) on 
Sunday, April 30, 1989, the date of such anniversary, and to 
continue, as a tribute to the first President of this Nation, such 
simultaneous ringing of bells for two full minutes, and 

(3) the President is authorized and requested to issue a 
proclamation acknowledging such celebration. 


Approved May 1, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 92: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
5, i and Senate. 


Apr. 5, considered 
Apr. 25, considered passed House. 


PUBLIC LAW 101-21—MAY 2, 1989 


Public Law 101-21 
101st Congress 
Joint Resolution 


To designate the period commencing on May 1, 1989, and ending on May 7, 1989, as 
“National Drinking Water Week”. 


Whereas water itself is God-given, and the drinking water that flows 
dependably through our household taps results from the dedica- 
tion of men and women who operate the me water systems of 
collection, storage, treatment, testing, and distribution that 
insures that drinking water is available, affordable, and of 
unquestionable quality; 

Whereas the advances in health effects research and water analysis 
and treatment technologies, in conjunction with the Safe Drink- 
ing Water Act Amendments of 1986 (Public Law 99-339), could 
create major changes in the production and distribution of drink- 
ing water; 

Whereas this substance, which the public uses with confidence in so 
many productive ways, is without doubt the single most important 
product in the world and a significant issue of the future; 

Whereas the public go y high quality drinking water to always be 
there when needed; and 

Whereas the public continues to increase its demand for drinking 
water of unquestionable quality: Now, therefore, be it 


Resolved by the Senate and House of Re erg ada of the United 
States of America in Congress assembled, the period commenc- 
ing on May 1, 1989, is designated as “National Drinking Water 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such period with appropriate ceremonies, activities, and programs 
designated to enhance public awareness of drinking water issues 
and public recognition of the difference that drinking water makes 
to the health, safety, and quality of the life we enjoy. 


Approved May 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 60: 


CONGRESSIONAL ont pe Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
Apr. 25, considered and passed House. 


103 STAT. 49 


May 2, 1989 
(S.J. Res. 60) 


103 STAT. 50 


PUBLIC LAW 101-22—MAY 2, 1989 
Public Law 101-22 


101st Congress 
Joint Resolution 
To designate April 30, 1989, as “National Society of the Sons of the Americen 
Revolution Centennial Day”. 


Whereas the National Society of the Sons of the American Revolu- 
tion was established on April 30, 1889; 

Whereas through patriotic, historical, and educational activities, the 
National Society of the Sons of the American Revolution perpet- 
uates the memory of the patriots of the American Revolutionary 
War who achieved the independence of the United States; 

Whereas the activities of the National Society of the Sons of the 
American Revolution are designed to inspire the descendants of 
the patriots of the American Revolution and the people of the 
United States with respect and reverence for the principles of 
government that were established by the patriots; and 

Whereas the National Society of the Sons of the American Revolu- 
tion celebrates its centennial in 1989: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 30, 1989, is 
designated as “National Society of the Sons of the American Revolu- 
tion Centennial Day”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved May 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 84: 


atta iy pe ee pons Me 135 (1989): 
Apr. 19, considered passed Senate. 


Apr. 25, considered and passed House. 


PUBLIC LAW 101-23—MAY 2, 1989 103 STAT. 51 


Public Law 101-23 
101st Congress 
Joint Resolution 


To express gratitude for law enforcement personnel. —May 2, 1989 _ 


Whereas the first day of May of each year has been designated as 
“Law Day U.S.A.” and set aside as a special day to advance 
equality and justice under law, to encourage citizen support for 
law enforcement and law observance, and to foster respect for law 
and an understanding of the essential place of law in the life of 
every citizen of the United States; 

Whereas each day police officers and other law enforcement person- 
nel perform their duties unflinchingly and without hesitation; 

Whereas each year tens of thousands of law enforcement personnel 
are injured or assaulted in the course of duty and many are killed; 

Whereas law enforcement personnel are devoted to their jobs, are 
underpaid for their efforts, and are tireless in their work; and 

Whereas law enforcement personnel perform their duties without 
adequate recognition: Now, therefore, be it : 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That in celebration of 

“Law Day, U.S.A.”, May 1, 1989, the grateful people of this Nation 

give special emphasis to all law enforcement personnel of the 

United States, and acknowledge the unflinching and devoted service 

law enforcement personnel perform as such personnel help preserve 

domestic tranquillity and guarantee the legal rights of all individ- 
uals of this Nation. 


Approved May 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 52: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 25, considered and passed House. 


103 STAT. 52 


May 3, 1989 
(H.J. Res. 124] 


PUBLIC LAW 101-24—MAY 8, 1989 
Public Law 101-24 
101st Congress 
Joint Resolution 


To recognize the seventy-fifth anniversary of the Smith-Lever Act of May 8, 1914, and 
its role in establishing our Nation’s system of State Cooperative Extension Services. 


Whereas the Act of May 8, 1914 (38 Stat. 372), as amended, com- 
monly known as the Smith-Lever Act of 1914, has fostered 
through the United States Department of Agriculture the develop- 
ment of a system of State Cooperative Extension Services in 
conjunction with our Nation’s land-grant colleges and universities 
which disseminates and encourages the application of research- 
generated knowledge Se) leadership techniques to individuals, 
families and communiti 

Whereas the Settee ‘Act of 1914 has contributed greatly in 
assisting American farm families with the efficient production of 
a reliable ne ha of food and fiber for consumers in this country 
and worldwide: 

Whereas the Cooperative Extension System has done much to help 
rural and urban adults and youth help themselves as they have 
steadily improved their quelity of life and leadership ability; and 

Whereas the relationship existing between the Federal, State and 
county extension services has provided for citizen input to re- 
search and educational programs of USDA and tiie | d-grant 
universities for three quarters of a century: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the Cooperative Extension System should continue to 
be supported as an important investment in the Nation’s future, and 
that the seventy-fifth anniversary of the enactment of the Smith- 
Lever Act of 1914 should be commemorated on May 8, 1989. 

Sec. 2. The President is authorized and requested to issue a 
proclamation commemorating the enactment of the Smith-Lever 
Act of May 8, 1914, and its role in establishing our Nation’s Coopera- 
tive Extension System. 


Approved May 8, 1989. 


LEGISLATIVE HISTORY—H.. Res. 124: 


HOUSE eee No. 101-4 (Comm. on ture). 
CONGRESSIONAL RECORD, Vol. 135 it 

Mar. 14, considered and passed Hi ‘ong 

Apr. 19, considered and passed Senate. 


PUBLIC LAW 101-25—MAY 5, 1989 


Joint Resolution 


To designate the week of May 7, 1989, through May 14, 1989, as “Jewish Heritage 
Week”. 


Whereas May 10, 1989, marks the forty-first anniversary of the 
founding of the State of Israel; 

Whereas the months of April, May, and June contain events of 
major significance in the Jewish calendar—Passover, the anniver- 
sary of the Warsaw Ghetto Uprising, Holocaust Memorial Day, 
and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; and 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history and traditions of the 
Jewish community and the contributions of Jews to our country 
and society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 7, 
1989, through May 14, 1989, is designated as “Jewish Heritage 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States, State and 
local government agencies, and interested organizations to observe 
the week with appropriate ceremonies, activities and programs. 


Approved May 5, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 25: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
25, considered and passed House. 


103 STAT. 53 


__May 5, 1989 _ 
{S.J. Res. 25] 


103 STAT. 54 


May 11, 1989 
[HLR. 673] 


20 USC 5122. 


State and local 
governments. 


20 USC 237. 


20 USC 238. 


20 USC 240. 


PUBLIC LAW 101-26—MAY 11, 1989 


Public Law 101-26 
101st Congress 
An Act 


To make a correction in the Education and Training for a Competitive America Act 
of 1988. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT TO THE EDUCATION AND TRAINING FOR A 
COMPETITIVE AMERICA ACT OF 1988. 


Section 6142(b) of the Education and Training for a Competitive 
America Act of 1988 is amended by striking “fiscal year 1988” and 
inserting ‘‘fiscal year 1989 and such sums as may be necessary for 
fiscal years 1990, 1991, and 1992”. 


SEC. 2. IMPACT AID. 


(a) FEDERAL ACQUISITION OF REAL Property.—Section 2 of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress) (here- 
after in this section referred to as the ‘‘Act’’) is amended by adding 
at the end thereof the following new subsection (d): 

“(d) Any payment made to a local educational agency for any 
fiscal year prior to 1987 that is attributable to an incorrect deter- 
mination under subsection (aX1)(C) shall be deemed to have been 
made in accordance with such subsection.”’. 

(b) AmMounT oF PaymMENTs.—(1) Section 3(d)(2) of the Act is 
amended by inserting before subparagraph (B) a new subparagraph 
(A) to read as follows: 

“(A) For any fiscal year after September 30, 1988, the total 
amount mo payments under subparagraph (B) may not exceed 


$20,000,000.”’. 
(2) Section 3(d(2\B) of the Act is amended— 
a in the third sentence by striking “80” and inserting “95”; 


an 
(B) by striking the seventh sentence. 

(c) PAYMENT Proration AutuHority.—Section 5(c)\(4) of the Act is 
amended by striking “under clause (ii) or (iii) of paragraph (2B), or 
clause (ii) or (iii) of paragraph (3B), respectively, the full amount 
which local educational agencies are entitled to receive under such 
clauses” and inserting in lieu thereof “under par: ph (2XB) or 
paragraph (8)(B), respectively, the full amounts t local edu- 
cational agencies are entitled to receive under such paragraphs”. 

(a) Payments To LocaL EpucaTionaL AGENctEes.—Section 
5(e(1A) is amended to read as follows: 

“(A) For any fiscal year after September 30, 1988, the Sec- 
retary shall allocate, to any local educational agency eligible for 
a payment under section 3(a), not less than the product of— 

“(i) the number of children in average daily attendance 
for the fiscal year for which the determination is made 
under section 3(a); and 


PUBLIC LAW 101-26—MAY 11, 1989 103 STAT. 55 


“(iiXD if such agency received a payment under section 
3(a) in fiscal year 1987, the per pupil amount paid to that 
agency in fiscal year 1987; or 
“(ID if such agency did not receive such a payment in 
fiscal year 1987, the per pupil amount such agency would 
have been paid in fiscal year 1987 if such agency had been 
eligible for payments under section 3(a) and average 
daily attendance for such agency for fiscal year 1987 had 
psp say ear piseogussccece Showy cer panels: anes Hf 
for the first fiscal year succeeding fiscal year 1988 for whi 
a determination is made under section 3(a).”’. 
(e) DiscreTIONARY ALLOCATIONS.—Paragraph (3) of section 5(e) of 
na Act —s amended by inserting the words “subparagraph (B) of” 20 USC 240. 
r “under”. 
(f) AppticaTtion Drapuine.—The Secretary shall consider as 20 USC 240 note. 
timely filed, and shall ee for pa t, an application from a 
local educational rey Ayer is eligible for fiscal year 1989 funds 
under section 2 or 3 of Ask it euch dalicntion keeheen-cnctified 
by the State educational agency, was received by the Secretary by 
Storch 15, 1989, and is otherwise approvable. 


SEC. 3. AMENDMENTS TO THE ADULT EDUCATION ACT. 


(a) In GeneRAL.—Section 312(7) of the Adult Education Act is 20 USC 120la. 
amended by striking “and except for the purposes of section 313,”. 

(b) Errective Date.—The provisions of this section shall take 20 USC 1201a 
effect on the date of enactment of this Act. note. 


Approved May 11, 1989. 


LEGISLATIVE HISTORY—H.R. 678: 


HOUSE REPORTS: No. 101-2 (Comm. on Education and Labor). 
eet = sot oes 9 Vol. 135 (1989): 
Apr. 26, 28 Howe in Senate amendment. 


103 STAT. 56 


May 11, 1989 
(S.J. Res. 62] 


PUBLIC LAW 101-27—MAY 11, 1989 


prepreg 101-27 
101st Congress 
Joint Resolution 


Designating May 1989 as ‘National Stroke Awareness Month”. 


oe stroke is the third leading cause of death in the United 

tates; 

yee stroke is the leading cause of adult disability in the United 

tates; ; 

Whereas stroke is a distinct disease of the brain and nervous system, 
causing paralysis and speech, perceptual, emotional, and cognitive 
impairment; 

Whereas there is insufficient public knowledge of stroke prevention, 
treatment, and rehabilitation; 

Whereas between five hundred thousand and six hundred thousand 
Americans are affected by a stroke each year; 

Whereas between two million and three million American stroke 
survivors have not fully regained their physical and mental abili- 
ties and remain significantly disabled; 

Whereas stroke is a sudden catastrophe that devastates families and 
routinely robs survivors and family caregivers of the most reward- 
ing years of their lives; 

Whereas stroke costs the United States between $12 and $13 billion 
annually in medical treatment, rehabilitation, and lost potential 
economic output; 

Whereas the National Stroke Association’s mission is to provide the 
means to reduce the incidence and effects of stroke through public 
and professional education, community service and research; and 

Whereas increased national awareness of stroke may stimulate 
greater interest, concern, and participation by the American 
people and may lead to increased research and to reducing the 
overall impact of stroke in the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 1989 is des- 
ignated as ‘‘National Stroke Awareness Month” and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such month with appropriate 
ceremonies and activities. 


Approved May 11, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 62: 


CONGRESSIONAL RECORD, Vol. 135 ag 
Apr. 5, considered and passed Sena te. 
y 2, considered and passed House. 


PUBLIC LAW 101-28—MAY 15, 1989 103 STAT. 57 
Public Law 101-28 


101st Congress 
An Act 
To delay the effective date of section 27 of the Office of Federal Procurement Policy May 15, 1989 
Act. [S. 968] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DELAY OF EFFECTIVE DATE. 


Section 6(b) of the Office of Federal Procurement Policy Act 
Amendments of 1988 (Public Law 100-679; 102 Stat. 4068) is 41 USC 423 note. 
amended by striking out “180 days after the date of the enactment 
of this Act” and inserting in lieu thereof “July 16, 1989”. 


Approved May 15, 1989. 


LEGISLATIVE HISTORY—S. 968: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 12, and Senate. 
May 15, considered and passed House. 


103 STAT. 58 PUBLIC LAW 101-29—MAY 17, 1989 
Public Law 101-29 


101st Congress 
Joint Resolution 
May 17, 1989 Designating the week beginning May 14, 1989, and the week baginning May 13, 1990, 
[S.J. Res. 37] as “National Osteoporosis Prevention Week’ 


Whereas osteoporosis, a degenerative bone condition, afflicts 
25,000,000 people in the United States; 

Whereas osteoporosis afflicts 90 percent of women over age 75; 

Whereas 50 percent of all women in the United States over age 45 
will develop some form of osteoporosis; 

Whereas hip fractures are the most disabling outcome of 
osteoporosis, and 32 percent of women and 17 percent of men who 
live to age 90 will likely suffer a hip fracture due primarily to 
osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 percent, with such fractures resulting in the death 
of over 50,000 older women and many older men each year; 

Whereas 15 to 25 percent of people who suffer a hip fracture stay in 
a long-term care facility for at least one year after the fracture 
occurs, and 25 to 35 percent of people who return home from a 
long-term care facility after recovering from a hip fracture re- 
quire assistance with daily living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
over $10,000,000,000 in 1988 and such cost is expected to rise as 
the population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of estrogen as a result of menopause, alcohol or cigarette 
use, and low calcium intake; 

Whereas exercise and proper nutrition before an individual is age 35 
will build bone mass to help prevent osteoporosis; and 

Whereas people who suffer from osteoporosis should be aware of the 
increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress polls he That the week 
beginning May 14, 1989, and the week beginning May 13, 1990, are 
designated as “National Osteoporosis Prevention Week”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs and activities. 


Approved May 17, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 37: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. considered and Senate. 


s passed 
May 9, considered and passed House, amended. 
May 10, Senate concurred in House amendments. 


103 STAT. 60 


36 USC 169j-8. 


36 USC 169}. 


36 USC 169j-2. 


36 USC 169j-8 
note. 


36 USC 169j-3. 


86 USC 169j-3 
note. 


PUBLIC LAW 101-30—MAY 17, 1989 


Public Law 101-30 
101st Congress 
An Act 


To make permanent the Martin Luther King, Jr., Federal Holiday Commission. 


Be it enacted oe the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ova Luther King, Jr., Federal 
Holiday Commission Extension A 


SEC. 2. REMOVAL OF TERMINATION. 


(a) Remova..—Section 9 of Public Law 98-399 (98 Stat. 1475) is 
amended to read as follows: 
“Sec. 9. The Commission shall continue in existence until 
April 20, 1994.”’. 
(b) CONFORMING AMENDMENTS.— 
(1) Finpincs.—Paragraph (3) of ao first section of Public Law 
98-399 (98 Stat. 1473) is amended as “first’’. 
(2) Purposes.—Section 3(1) of Public Law 98-399 (98 Stat. 
1473) is amended by same, occurs on January 20, 1986” 
wink inserting “occurs on the third Monday in January each 


eu a Arter TERMINATION.—If the date of the 
enactment of this Act occurs on or after April 20, 1989, the Martin 
Luther King, Jr., Federal Holiday Commission shall be reestab- 
lished on the date of the enactment of Lt Rg beige aie ae 
members and powers that the Commissi ol 
Public Law 98-399 (98 Stat. 1473), on April. 19, nse (su 
Act and the amendments made by this Act). 


SEC. 3. MEMBERSHIP. 


(a) Terms In GENERAL.—Section 4(c) of Public Law 98-399 (98 Stat. 
1474) is amended to read as follows: 

Py Except as provided in paragraphs (2) and (3), members of 

the Commission shall be appointed not later than June 1 1 of each 


event of a vacancy, her | tion on the Commission shall be filled by 
a member of the f surviving Martin Luther King, Jr., not 
Bets o cusschnr-cf diay Comma tamlns wtg ahaalt to mueett ted by the 
family and shall serve as a member of the Commission at the 
diecrecion of the family. 

(3) The 2 members of the ere appointed as members of 
the family surviving Martin Lu wae Monge, ed , Shall serve as mem- 
bers of the Commission at the discretion the family. 

(b) ContinuaTION oF TeRMs oF ExistiING Mempers.—The individ- 
uals who are members of the Commission on the date of the 
enactment of this Act shall be considered to have been appointed 
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members for a term ending on the first June 1 that occurs after the 
date of the enactment of this Act (pursuant to section 4(a) of Public 
Law 98-399 (98 Stat. 1478) or section 2(c) of this Act, as appropriate). 


SEC. 4. — a ACTIVITIES OF THE iaaenscage 


this Act, i Coins not, make any expen ditures, or 
receive or utilize any assistance in the form of the use of office 
space, personnel, or any other assistance authorized under subsec- 
tion (b), for any of the following purposes— 
“(A) training activities for the purpose of directing or 
encour: 
me... m or implementation of campaigns to 
elbge a een ~~ sol and 
array any form of civil disobedience.”’. 


SEC. 5. REPORTS. 


Section 8 of Public Law 98-399 (98 Stat. a, a ss oy 
the period at the end and inserting th 
respect to the most recent observance of the Federal Tegal | holiday 
honoring the birthday of Martin Luther King, Jr.’ 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Section 7 of Public Law 98-399 (98 Stat. 1474) 
is amended to read as follows: 

“Sec. 7. There are authorized to po Be emer out this 

Act $300, 000 for fiscal year 1989 and of = 4 = ing fiscal 


(b) CONFORMING AMENDMENTS.— 
(1) EXPENSES OF MEMBERS.—Section 4(d) of Public Law 98-399 
= Stat. 1474) is amended by striking “subject to section 7” and 
“subject to the availability of sufficient funds”. 
m™O) Pay For starr.—Section 6(a) of Public Law 98-399 (98 Stat. 
1474) is amended by striking “Subject to section 7” and insert- 
ing “Subject to the availability of sufficient funds”. 


SEC. 7. REPEALER. 
Section 5(c) of Public Law 98-399 (98 Stat. 1474) is repealed. 
SEC. 8. BRONZE REPLICA OF DECLARATION OF INDEPENDENCE. 


(a) The Congress finds that: 
(1) The ideas in the Declaration of Independence 


history. 
Ld) On, duly 2, 1952, a eg —_e. peg a lag neg 
mce was presen’ mgress for in the 
Rotunda of the United States Capitol. ” 

(5) On July 22, 1988, the feces 0 lica of the Declaration of 
Independence was moved from the Rotunda of the Capitol to the 
small House Rotunda between the Capitol Rotunda and Statu- 
ary ; 


103 STAT. 61 


36 USC 169j-5. 


36 USC 169j-7. 


36 USC 169j-6. 


36 USC 169j-3. 


36 USC 169j-5. 


36 USC 169j-4. 
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(6) The bronze replica of the Declaration of Independence was 

replaced in the Rotunda by a bust of Martin atier King, Jr. 

(b) It is the sense of the Congress that the bronze replica of the 

Declaration of Independence should, forthwith, be returned to a 

place of prominence in the Rotunda of the United States Capitol 
where it shall remain on permanent display. 


Approved May 17, 1989. 


LEGISLATIVE HISTORY—H.R. 1385 (S. 431): 


HOUSE REPORTS: No. 101-26 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
. 17, considered and House. 


May 2, H.R. 1385 considered and passed Senate, amended, in lieu of S. 431 
May 9, House in ite a 

WEEKLY COMPILATION OF PRESID) DOCUMENTS, Vol. 25 (1989): 
May 17, Presidential 
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Public Law 101-31 
101st Congress 
Joint Resolution 


To designate the week beginning May 7, 1989, as “National Correctional Officers 
Week”. 


Whereas American correctional officers who work in our jails and 
prisons are currently responsible for the containment and control 
of over six hundred thousand prisoners; 

Whereas correctional officers must protect inmates from violence 
while encouraging them to develop skills and attitudes that can 
_ them become productive members of society following their 
release; 

Whereas the morale of correctional officers is affected by many 
factors, and the public perception of the role of correctional 
officers is more often based upon dramatization rather than fac- 
tual review; 

Whereas good job performance requires correctional officers to 
absorb the adverse attitudes present in confinement while 
maintaining themselves as professionals in order to have their 
actions appreciated and accepted by the public at large; 

Whereas correctional officers had been similarly honored by many 
States and localities; 

Whereas correctional officers had been similarly honored by a joint 
resolution of the Senate and House of Representatives of the 
United States in Congress assembled in 1984, 1985, and 1987; and 

Whereas the attitude and morale of correctional officers is a matter 
worthy of serious congressional attention: Now, therefore, be it 
Resolved by the Senate and House of cg teryrwepesti A of the United 

States of America in Congress assembled, the iod commenc- 

ing May 7, 1989, hereby is designated ‘‘National ional Offi- 

cers Week” and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved May 22, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 135: 


CORIO SELON, Vol. 135 (1989): 
May 2, considered and passed House. 
May 9, considered and passed Senate. 
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May 22, 1989 
[H.J. Res. 135] 


103 STAT. 64 


May 22, 1989 
(S.J. Res. 58] 


PUBLIC LAW 101-32—MAY 22, 1989 
Public Law 101-32 


101st Congress 
Joint Resolution 
To designate May 17, 1989, as “High School Reserve Officer Training Corps 
Recognition Day’”’. 


Whereas in 1916 the Congress authorized the re agg of high 
school divisions of the Reserve Officer Training 

Whereas hundreds of high schools across the United States, and 
United States operated high schools abroad, offer High School 
Reserve Officer Training Corps programs of the various military 


services; 

Whereas High School Reserve Officer Training Corps programs 
have provided a valuable and unique learning opportunity for 
hundreds of thousands of high school students for almost four 
generations; 

Whereas the programs of instruction for High School Reserve Offi- 
cer Training Corps units concentrate on the development of desir- 
able traits in its participants, such as good citizenship, leadership, 
teamwork, individual initiative, and pride and respect for the 
United States, its flag, laws, and Constitution; 

Whereas the High School Reserve Officer Training Corps programs, 
being highly successful in developing desirable traits in its partici- 
pants, have made a valuable contribution to the United States and 
to the education of the youth of our Nation; 

Whereas it is appropriate to acknowledge and honor the contribu- 
tion of the High School Reserve Officer Training Corps, and its 
cadets and instructors, both past and present; and 

Whereas May 17, 1989, marks the seventy-third anniversary of the 
authorization of the High School Reserve Officer Training Corps: 
Now, therefore, be it 


Resolved by the Senate and House of ria of the 
United States of America in Congress assembled, That May 17, 
1989, is hereby designated as “High School Reserve Officer Training 
Corps Recognition Day’’. The President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe such day with appropriate ceremonies and activities. 


Approved May 22, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 58: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Feb. 28, considered and passed Senate. 
May 16, considered and eon House. 
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Public Law 101-33 
101st Congress 
Joint Resolution 


To designate the month of May 1989, as “Trauma Awareness Month”. _—May 23, 1989 __ 


(S.J. Res. 68] 

Whereas more than at =e million individuals in the United States 
suffer traumatic i injury — 

Whereas traumatic injury is leading cause of death of individ- 
uals of less than Seided ‘a a potential vickio of tewean 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury can occur without warning; 

Whereas traumatic = mid frequently renders its victims incapable 
of caring for themse 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$110,000,000,000 annually on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and proper es through emergency medical services and 
trauma systems; 

Whereas the coonia 4 wr the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical services and trauma systems: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That May 1989 is des- 

ignated as “National Trauma Awareness Month”, the President 

of the United States is authorized and requested to issue a p roclama- 

tion calling upon the people of the United States to aan the 
month with appropriate ceremonies and activities. 


Approved May 23, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 68: 

Coes RECORD, Vol. 135 (1989): 
Mar. 16, considered and passed Senate. 
May g. considered and passed House. 
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Public Law 101-34 
101st Congress 
Joint Resolution 


Designating May 1989, as “National Digestive Disease Awareness Month”’. 


Whereas digestive diseases rank third among illnesses in total 
economic cost in the United States; 

Whereas digestive diseases represent one of the Nation’s most seri- 
ous health problems in terms of discomfort and pain, personal 
expenditures for treatment, working hours lost, and mortality; 

—— twenty million Americans suffer from chronic digestive 


May 25, 1989 
[H.J. Res. 170] 


ases; 

Whereas more than fourteen million cases of acute digestive dis- 
eases are treated in this country each year, including one-third of 
all malignancies and some of the most common acute infections; 

Whereas more Americans are hospitalized with digestive diseases 
than any other type of disease; 

Whereas digestive diseases necessitate 25 per centum of all surgical 
operations; 

Whereas digestive diseases are one of the most prevalent causes of 
disability in the work force; 

Whereas in the United States digestive diseases cause yearly 
expenditures of over $17 billion in direct health care costs and a 
total annual economic burden of nearly $50 billion; 

Whereas more than one hundred different digestive diseases, and 
other disorders of the gastrointestinal tract, each cause more than 
two hundred thousand deaths each year; 

Whereas there has been interest on the part of the research commu- 
nity in the causes, cures, prevention, and clinical treatment of 
digestive diseases and related nutritional problems; 

Whereas the people of the United States should recognize preven- 
tion and treatment of digestive diseases as a major health priority; 

Whereas national organizations, such as the Digestive Disease Na- 
tional Coalition, are committed to increasing awareness and 
understanding of digestive diseases in the health care community 
and among members of the general public; 

Whereas the National Institutes of Health, through the National 
Digestive Disease Information Clearinghouse and the National 
Digestive Diseases Advisory Board, is committed to encouraging 
and coordinating such educational efforts; 
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Whereas the National ive Disease Education Program is a 
coordinated effort to educate the public and the health care 
community on the seriousness of digestive diseases and to provide 
information relative to the treatment, prevention, and control of 
digestive diseases; an 

Whereas May 1989 marks the seventh pees of the National 
Digestive Education Program: Now, therefore, be it 
Resolved by the Senate and House wy Representatives 5 § the United 

States of America in Congress assembled, That May 1989 is des- 

ated as “National Digestive Disease Awareness Month”, and the 
resident is authorized and requested to issue a proclamation call- 
ing upon all government agencies and the people of the United 

States to observe such month with appropriate programs, cere- 

monies, and activities, 


Approved May 25, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 170: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
9 and House. 


May 16, considered passed Senate. 


103 STAT. 67 


103 STAT. 68 


May 25, 1989 
(HJ. Res. 247] 


PUBLIC LAW 101-35—MAY 25, 1989 
Public Law 101-35 


101st Congress 
Joint Resolution 
Designating May 29, 1989, as the “National Day of Remembrance for the Victims of 
the USS IOWA”. 


Whereas the USS Iowa, a battleship in the Navy on maneuvers in 
the Atlantic Ocean, on April 19, 1989, suffered a tragic explosion 
in its second forward gun turret; 

_— the explosion killed 47 heroic crewmembers of the USS 

owa; 

Whereas the people of the United States are filled with sorrow 
because of the explosion and extend to the families of the victims 
their utmost sympathy; and 

Whereas Memorial Day is observed on May 29, 1989, and honors 
those who have died while serving in the Armed Forces: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 29, 1989, is 
designated as the “National Day of Remembrance for the Victims of 
the USS IOWA”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 


Approved May 25, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 247: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
9, considered and House. 
May 11, considered passed Senate. 
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Public Law 101-36 
101st Congress 
Joint Resolution 


Authorizing a first strike ceremony at the United States Capitol for the Bicentennial 
of the Congress Commemorative Coin. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF A FIRST STRIKE CEREMONY AT THE 
UNITED STATES CAPITOL FOR THE BICENTENNIAL OF THE 
CONGRESS COMMEMORATIVE COIN. 


(a) On June 14, 1989, or any other date that the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives jointly designate, a first strike ceremony may be conducted at 
the United States Capitol and on the Capitol Grounds to strike coins 
authorized by the Bicentennial of the United States Congress 
Commemorative Coin Act (Public Law 100-673). 

(b) All activities of and preparations for the ceremony authorized 
by subsection (a), including the striking and distribution of coins, 
shall be jointly coordinated with the Commissions on the Bicenten- 
nials of the United States Senate and the United States House of 
Representatives and the Secretary of the Treasury 

(c) Notwithstanding the Bicentennial of the "United States Con- 
gress Commemorative Coin Act or any other provision of law, the 
United States Mint may strike coins suthorioel by the Bicentennial 
of the United States Congress Commemorative Coin Act in Washing- 
ton, District of Columbia, during first strike ceremonies conducted 
as authorized by subsection (a). Such coins shall bear the mint mark 
of the mint facility which is designated to strike the coins. 


SEC. 2. RESPONSIBILITY OF CONGRESSIONAL OFFICERS AND PHYSICAL 
PREPARATIONS. 


(a) Under the direction of the President pro tempore of the Senate 
and the Speaker of the House, the Secretary of the Senate, the Clerk 
of the House, the Architect of the Capitol, and the Capitol Police 
Board shall take any action necessary to carry out section 1. 

(b) The Architect of the Capitol may prescribe conditions for 
physical preparations for the ceremony authorized in section 1. 


Approved June 9, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 128: 


CONGRESSIONAL RECORD, Vol. 135 —— 
May 10, considered and passed Sena’ 
May 23, considered and passed ang 


103 STAT. 69 


June 9, 1989 
(S.J. Res. 128] 


81 USC 5112 
note. 


31 USC 5112 
note. 


103 STAT. 70 


June 15, 1989 
[S. 767] 


15 USC 631 note. 


15 USC 636 note. 


PUBLIC LAW 101-37—JUNE 15, 1989 


Public Law 101-37 


101st Congress ‘devshek 


To make technical corrections to the Business Opportunity Development Reform 
Act of 1988. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Business Opportunity Development 
Reform Act Technical Corrections Act’”’. 


SEC. 2. TABLE OF CONTENTS. 


The table of contents of the Business Opportunity Development 
Reform Act of 1988 (hereinafter referred to as “the Act’) is 
amended— 

(1) in item 713, by striking “Procurements” and inserting 
“Procurement”; and 
(2) in item 722, by striking “participating” and inserting 
“participation”. 
SEC. 3. DEFINITIONS. 


Section 2 of the Act is amended— 
(1) by redesignating paragraphs (3) through (7) as paragraphs 
(4) through (8), respectively; 
(2) by inserting after paragraph (2) the following new para- 


graph: 

“(3) the term ‘Business Opportunity Specialist’ means the 
Administration employee responsible for providing business 
development assistance to Program Participants pursuant to 
sections 7(j) and 8(a) of the Small Business Act (15 U.S.C. 636(j), 
637(a));”; and 

(3) in paresraph (6), as redesignated— 

(A) b striking “Small Business” and inserting “Minority 
Small Business’, and 

(B) by inserting before the semicolon the following: “, 
unless otherwise indicated”’. 


SEC. 4. PROGRAM ELIGIBILITY. 


e— 7(jX11) of the Small Business Act (15 U.S.C. 636(j11)) is 
amended— 

(1) by striking mpparagtep (B) and inserting the following: 
‘(BXi) Except as provided in clause (iii), no individual who 
was determined pursuant to section 8(a) to be socially and 
economically disadvantaged before the effective date of this 
subparagraph shall be permitted to assert such disadvan- 
tage with respect to any other concern making application 

for certification after such effective date. 
“(ii) Except as provided in clause (iii), any individual upon 
whom eligibility is based pursuant to section 8(a)(4) shall be 
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permitted to assert such eligibility for only one small busi- 
ness concern. 

“Gii) A socially and economically disadvantaged Indian Indians. 
tribe may own more than one small business concern eli- 
coe for assistance pursuant to section 7(j(10) and section 

if- — 

“(I) the Indian tribe does not own another firm in the 
same industry which has been determined to be eligible 
to receive contracts under this program, and 

ra the individuals of fhe. con for = management 
on oper: fone ot of the concern do not man 

os ra Participants.”; - 
(2) in the first sentence <3 subparagraph (E), by striking 
“Office of the Associate Administrator for Minority Small Busi- 
ness” and inserting ‘Office of yo gens Small Business”; 
(3) in the second sentence of sub ph (), by ‘striking 
“such Associate Administrator” and inserting “the Associate 
Administrator for Minority Small Business and Capital Owner- 
ship Development”; 
(4) in subparagraph (Fv), by striking “with the Associate 
Administrator” and inserting “‘to the Associate Administrator”; 
(5) in subparagraph (F), by striking clause (vi) and inserting: 
(vi) make recommendations to the Associate 
Administrator for Minority Small Business and Capital 
Ownership Development concerning protests from 
applicants that have been denied program admission;”; 
(6) in subparagraph (F)(viii), by striking “subparagraph (H)” 
and inserting “subparagraph (1)”; 
(7) in subparagraph (GXii), by striking “participants” and 
inserting “Participants”; 
. by redesignating subparagraph (H) as subparagraph (1); 


an 
(9) by inserting after subparagraph (G) the following: 

“(H) Not later than 90 days after receipt of a completed 
application for Program certification, the Associate 
Administrator for Minority Small Business and Capital 
Ownership Development shall certify a small business con- 
cern as a Program Participant or shall deny such applica- 
tion.”. 


SEC. 5. BUSINESS PLANS. 


(a) In Generat.—Section 7(j(10A)i) of the Small Business Act 
(15 U.S.C. 636GXLOXAXD) is amended by striking “which sets forth” 
and inserting “which set forth”. 

(b) Contents or PLAN.—Section 7(jX10XD) of the Small Business 
Act (15 U.S.C. 636G\10)(D)) is amended— 

(1) in the first sentence of clause (i), by striking ‘business 
cppostaaisy specialist” and inserting “Business Opportunity 
ist” 


(2) in clause (ii)(II), by striking “small business concerns” and 
inserting ‘‘the small business concern”; 

(3) in clause (iii), by inserting before the end period the 
following: “relating to attaining business activity from sources 
other than contracts awarded pursuant to section 8(a)’; 

(4) in clause (iv), by striking “contact awards” and inserting 
“contract awards”; and 


103 STAT. 72 


15 USC 631. 
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(5) in clause (iv(D, by inserting before the second comma the 
following: “relating to attaining business activity from sources 
other than contracts awarded pursuant to section 8(a)”. 


SEC. 6. ELIGIBILITY REVIEWS AND ELIGIBILITY OF NATIVE HAWAIIANS. 


(a) Exicipiniry Review.—Section 7(jX10J\i) of the Small Business 
Act (15 U.S.C. 636(j(10J\i)) is amended by striking “suspended or 
terminated” and inserting “suspended”. 

(b) Exicrpmurry or Native Hawauans.—Section 8(aX15) of the 
Small Business Act (15 USC. 637(aX15)) is amended by striking 

“organizations” and inserting ‘ ‘Organization”’. 

(c) Section 207(b) of the Act is amended by striking “(15 U.S.C. 
631(e(2\C))” and inserting “(15 U.S.C. 631(eX1)(C))”’. 

(d) DermniTIon oF “SociaALLy AND ECONOMICALLY DISADVANTAGED 
SmA.tt Bustness Concern”.—Section 8(a)(4)(A) of the Small Busi- 
ness Act (15 U.S.C. 637(a)(4(A)) is amended— 

(1) in clause (i), by inserting “unconditionally” after ‘‘per 
centum”; and 
(2) in clause (ii), by inserting “unconditionally” before “owned 


SEC. 7. TERMINATION AND GRADUATION STANDARDS. 


(a) IN GENERAL.—Section 7(j(10) of the Small Business Act (15 
U.S.C. 636()(10)) is amended— 
(1) by striking subparagraph (E)ii) and inserting: 
“(ii) completes the period of Program participation as 
prescribed by paragraph (15);”; 
(2) by striking the first subparagraph (F); and 
(3) in subparagraph (F), by striking the first sentence and 
inserting the following: ‘For purposes of this section and section 
&(a), the term ‘terminated’ and the term ‘termination’ means 
the total denial or suspension of assistance under this para- 
graph or under section 8(a) prior to the graduation of the 
participating small business concern or prior’ to the expiration 
of the maximum program participation term.”. 
(b) Economic DisaDVANTAGE.—Section 8(a)(6\C\Xiii) of the Small 
Business Act (15 U.S.C. 637(a)(6)(C)iii)) is amended by striking out 
“section 7(j(10XH)” and inserting “section 7(j(10\G)”. 


SEC. 8. STAGES OF PROGRAM PARTICIPATION. 


(a) In GENERAL.—Section 7(j(12) of the Small Business Act (15 
U.S.C. 63612) is amended— 

(1) in subparagraph (A), by striking “development” and 
inserting “developmental”; and 

(2) in subparagraph (B), by inserting “‘in its effort” after “to 
assist the concern”. 

(b) DevELOPMENTAL StaGE.—Section 7(j13)(E) of the Small Busi- 
ness Act (15 U.S.C. 636(jX13)(E)) is amended by striking the second 
sentence and inserting the following: “Such assistance may be made 
without regard to section 18(a). Assistance may be — by direct 
payment to the training provider or by reimbursing the Program 
Participant or the Participant’s employee, if such reimbursement is 
found to be reasonable and appropriate.”’. 
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SEC. 9. LOANS. 


Section 7(a\(20) of the Small Business Act (15 U.S.C. 636(a)(20)) is 
amended in subparagraph (Civ), by inserting “is” before “amor- 


SEC, 10. CONTRACTUAL ASSISTANCE. 


(a) Crration.—Section 303(a) of the Act is amended by striking “15 
U.S.C. 363(§)(10)” and inse “15 U.S.C. 63610)”. 

(b) Competitive BusInEss —Section 7(j)(10) of the Small Busi- 
ness Act (15 U.S.C. 636G)10)) i is amended by striking “(i) During the 
developmental stage” and inserting “(I(i) ing the developmental 
we A 

(c) Competitive THRESHOLDs.—Section 8(a(1(D)i) of the Small 
Business Act (15 U.S.C. BitaxI XDI) is amended a a ‘pro- 

articipants” and inserting “Program Partici 

(d) ed) Orrions.— —Section 303(f2) of the Act is amended | by inserting 

“active” before “contracts previously awarded”. 

(e) NoN-MANUFACTURER RULE. ion 8(aX17\B) of the Small 

Business Act (15 U.S.C. 637(a17\B)) is amended— 
(1) by redesignating clauses (ii) and (iii) as clauses (iii) and (iv), 
res ively, an 
(2) by a after clause (i) the following: 
“(ii) be a small business concern under the numerical 
size standard for the Standard Industrial Classification 
Code assigned to the contract solicitation on which the 
offer is being made;”. 


SEC. 11. STATUS OF THE ASSOCIATE ADMINISTRATOR FOR MINORITY 
SMALL BUSINESS AND CAPITAL OWNERSHIP DEVELOPMENT. 

(a) IN GEneERAL.—Section i m3 the Act is amended by striking 
“Tn Section” and inserting “ 

(b) CAREER PosiTION. a 4010) of the Act is amended by 
striking “of the Act” and inserting “of the Small Business Act”. 
SEC. 12. PROHIBITED ACTIONS AND EMPLOYEE RESPONSIBILITIES. 

Section 8(aX18XA) of the Small Business Act (15 U-S.C. 
637(aX18)A)) is amended by striking “certifi 
SEC. 13. POLITICALLY MOTIVATED ACTIVITIES. 

Section 8(aX19XB) of the Small _ Business Act (15 U.S.C. 
oct all is amended by striking “, imposed by the Adminis- 
trator,” 

SEC. 14. REPORTS BY PROGRAM PARTICIPANTS. 

Section 8(a)(20XA) of the Small Business Act (15 U.S.C. 
637(a)(20(A)) is amended by striking “business opportunity special- 
ist” and inserting ‘Business Opportunity Specialist”. 

SEC. 15. CONGRESSIONALLY REQUESTED INVESTIGATIONS. 

Section 10(e2) of the Small Business Act (15 U.S.C. 639(e\(2)) is 
amended by striking “‘of the disposition of the matter” and inserting 

‘, of the disposition of the request’. 

SEC. 16. CONTRACT PERFORMANCE. 


Hoction 8(a\(21) of the Small Business Act (15 U.S.C. 637(a)(21)) is 
amended— 

(1) in subparagraph (B), by striking “The Administrator may, 

as a matter of discretion and on a nondelegable basis, waive the 


103 STAT. 73 


15 USC 636. 


15 USC 637 note. 


15 USC 633. 


15 USC 633 note. 


103 STAT. 74 


15 USC 636 note. 


15 USC 636 note. 


PUBLIC LAW 101-37—JUNE 15, 1989 


requirements of su ph (A) if requested to do so prior to 
the actual sulluaniabenene of ownership or control. In addition 
to the requirement of the P sentence, a waiver may be 
given only if any of the following conditions exist:” and insert- 
ing the following: “The Administrator may, on a nondelegable 
basis, waive the requirements of dabei (A) only if one of 
the foll conditions exist:”; and 
(2) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively, and by inserting after subpara- 
graph (B) the following: 
“(C) The Administrator may waive the requirements of 
subparagraph (A) if— 

“() in the case of subparagraph (B) (i), (ii) and (iv), he 
is requested to do so prior to the actual relinquishment 
of ownership or control; and 

“Gi) in the case of sub ph (B\iii), he is 
requested to do so as Soon as possible after the incapac- 
ity or death occurs.’ 


SEC. 17. DUE PROCESS RIGHTS. 


on 8(aX9) of the Small Business Act (15 U.S.C. 637(a)(9)) is 
amended— 
(1) in sub ph (A), by striking “Administrator” and 
inserting “ inistration’ 
(2) in subparagrap h (BXiii), b ee — ‘section 7(jX10\H)” 
and inserting “section 7(j(10\G)’; 
(3) in subparagraph (C), Py hauine “Administrator’s” and 
inserting ‘“‘Administration’s” 


SEC, 18, EMPLOYEE TRAINING AND EVALUATION. 


Oi a occton (0 by striking “Training Req ts fe 
in su ion (a uirements for 
Business Special inserting “Training Requirements for 
Business ee canitie “Specialists” * and 
(2) in subsection (cX(2), by striking ‘ ‘subsection (a)’”’ and insert- 
ing “subsection (b)”. 
SEC. 19. PRESIDENTIAL REPORT ON CONTRACTING GOALS. 

Section 15(hX2XA) of the Small Business Act (15 U.S.C. 
644(h\(2\A)) is amended by inserting “individuals” after ‘“economi- 
cally disadvantaged”. 

SEC. 20. COMMISSION ON MINORITY BUSINESS DEVELOPMENT. 

Section 505 of the Act is amended— 


(1) in subsection (bX1\BXii), b: gram pen 
pants” each place it appears an Pape pare artici- 
pants”; 

(2) in subsection aN by striking “subparagraph (B)” and 
inserting ‘ ‘subparagra 

(3) in subsection Btion OKO), by striking “each such subpara- 
graph” and inserting “paragraph (1)”; 

(4) in subsection (cX3), b woe ‘such subparagraphs” and 
inserting “subparagraphs (B), ©, and (D)’; 

(5) in subsection Core by striking “paragraph 2” and 


inserting “subsectio: 
A a owe (dX1XB), by striking “531(b)” and inserting 
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(7) by adding at the end of subsection (d) the following: 
“© To facilitate the expeditious initiation of the Commis- 
sion’s activities, the Administrator of the Small Business 
Administration shall designate an Executive Secretary and pro- 
vide such additional interim staff and support services as the 

Administrator deems appropriate until the time of the Commis- 
sion’s organizational meeting and the designation of its Execu- 
tive Director, or such longer time as may be agreed upon by the 
Administrator and the Chairperson of the Commission.”’; 

(8) in subsection (f), by eee “cease to a on” and 
inserting ‘ ne ee days after”; and 

(9) in subsection (g), by striking ‘ ‘authorized in the section” 
and inserting “authorized in this section”’. 


SEC. 21. RELATIONSHIP WITH OTHER PROCUREMENT PROGRAMS. 


Section 15(m)1XA) of —- Small Business Act (15 U.S.C. 
644(m)(1)(A)) is amended by striking “procedure” and inserting 
“procedures”. 


SEC. 22. INDIAN TRIBE EXEMPTIONS. 


Section 602 of the Act is amended— 
(1) in subsection (a), by st “Section 8(a)(16) of the Small 
Business Act” and inserting “ ion 8(aX1XD) of the Small 
Business Act,”; 


(2) in subsection (bX2\B), by inserting after “reservation” ‘‘or 
former reservation of such tribe as determined by the Secretary 
of the Interior”; 

(3) in subsection (bX2\C), by inserting “, or such former 
reservation” before the semicolon; and 

(4) by striking subsection (d) and redesignating subsection (e) 
as subsection (d). 


SEC. 23. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PRO- 
GRAM. 

Section 711(a) of the Act is amended by inserting “in this title” 
after “referred to 
SEC. 24. ENHANCED SMALL BUSINESS PARTICIPATION GOALS. 

Section 712(b\(1) of the Act i is amended by striking “section 718” 
and inserting “section 717”. 
SEC. 25. PROCUREMENT PROCEDURES AND REPORTING. 


(a) ProcuREMENT ProcepuReEs.—Section 713(a) of the Act is 
ann by striking “$25,000 or more” and inserting “more than 


(b) Reportinc.—Section 714(c)(2) of the Act is amended by striking 
“section 712(d)” and inserting “section 712(c)’. 


SEC. 26. DESIGNATED INDUSTRY GROUPS. 


i. YP eso of the Act is amended to read as follows: 
2) Major Group 16 (Heavy Construction Other Than Build- 
ing Constvostion Contsnatese (excluding dredging);”. 
SEC. 27. DEFINITION OF PARTICIPATING AGENCY. 


ia Megs of the Act is amended— 
by redesignating paragraphs (5) through (9) as paragraphs 
@) through (10), respectively, and by inserting after paragraph 
(4) the following new paragraph: 
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“(5) the Department of the Interior,”; and 
(2) in paragraph (8), as redesignated, by inserting “with” 
before “the Public Building Service”. 


SEC. 28. ALTERNATIVE PROGRAM FOR CLOTHING AND TEXTILES. 


Section 721 of the Act is amended— 

(1) by inserting “(10 U.S.C. 2301 note)” after “Fiscal Year 
I in subsection (aX2\(B); and 
(2) by adding at the end thereof the following: 

“(c) PRoGRAM TERM.—The Program shall commence on January 1, 
1989, and terminate on September 30, 1992. 

“<d) Report.—The Secre of Defense shall issue reports to the 
Congress on the operations of the program established pursuant to 
this section. Such reports shall detail the effects of the program on 
the mobilization base and on small business concerns and small 
business concerns owned and controlled by socially and economi- 
cally disadvantaged individuals. Interim reports shall be submitted 
every 6 months during the term of the program to the Committees 
on Armed Services and Small Business of the House of Representa- 
tives and the Senate.”’. 


SEC. 29. EXPANDING SMALL BUSINESS PARTICIPATION IN DREDGING. 


Section 722 of the Act is amended— 

(1) in subsection (a), by adding before the end period the 
following: ‘ ‘solicited on or after January 1, 1989”; 

(2) in subsection (dX1B), by inserting “foster” before ‘ ‘joint 
ventures”; 

(3) in subsection (dX1XC), by inserting “foster” before “sub- 
contracting through”; and 

(4) in subsection ®, by inserting “, regarding compliance with 
this section” at the end of paragraph (1), and by striking 


paragraph (3). 
SEC. 30. REGULATIONS. 


Section 801(3) of the Act is — by striking “two hundred and 
ten days” and inserting “270 days 


SEC. 31. AMENDMENTS TO EFFECTIVE DATES. 


Section 803 of the Act is amended— 

(1) in subsection (b\3\B), by striking “Sections 302 and” and 
inserting ‘‘Section”; 

(2) in subsection (b), by redesignating paragraphs (2) and (8) as 
paragraphs (3) and (4), respectively, and by inserting after 
paragraph (1) the following new paragraph: 

‘(2) Section 302 shall take effect on June 1, 1989.”; and 
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(3) in paragraph (1) of subsection (b), by striking “June 1, 
1989” and inserting “August 15, 1989”. 


SEC. 32. EFFECTIVE DATES OF THIS ACT. 15 USC 631 note. 
The amendments made by this Act shall apply as if included in 
the Business Opportunity Development Reform Act of 1988. 


Approved June 15, 1989. 


LEGISLATIVE HISTORY—S. 767 (H.R. 1764): 
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June 6, considered and passed Geen 
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Public Law 101-38 
101st Congress 
Joint Resolution 


To designate the week beginning June 11, 1989, as ‘‘National Scleroderma Awareness 
Week”. 


Whereas scleroderma is a disease in which connective tissue in the 
oe hardened and rigid, and might afflict any part of 
the y3; 

Whereas approximately 300,000 people in the United States suffer 
from scleroderma; 

Whereas women are afflicted by scleroderma 3 times more often 
than men; 

Whereas scleroderma is a chronic and often progressive illness that 
can result in death; 

Whereas the symptoms of scleroderma vary greatly from person to 
person and can complicate and confuse diagnosis; 

Whereas the cause and cure of scleroderma are unknown; and 

Whereas scleroderma is an orphan disease and is considered to be 
under-studied: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assem led, That the week beginning 
June 11, 1989, is designated as “National Scleroderma Awareness 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the week with appropriate ceremonies and 
activities. 


Approved June 19, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 274: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 13, considered and passed House. 
June 14, considered and passed Senate. 
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sear oa 101-39 
1st Congress 
Joint Resolution 


Designating June 14, 1989, as “Baltic Freedom Day”, and for other purposes. 


Whereas the people of the republics of Lithuania, Latvia, and 
Estonia (hereinafter referred to as the “Baltic Republics”) have 
cherished the principles of religious and political freedom and 
independence; 

Whereas the Baltic Republics existed as independent, sovereign 
nations and as fully eg: ocape members of the League of Nations; 

Whereas 1989 marks the 50th annive of the infamous Molotov- 
Ribbentrop Pact in which the Soviet Union colluded with Nazi 
Germany, thus allowing the Soviet Union in 1940 to illegally seize 
and occupy the Baltic Republics and to incorporate such republics 
by force into the Soviet Union against the national will and the 
desire for independence and freedom of the people of such 
republics; 

Whereas due to Soviet and Nazi tyranny, 4 the end of World War 
ve vi! percent of the total population of the Baltic Republics had 

en lost; 

Whereas the people of the Baltic Republics have individual and 
separate cultures and national traditions and languages which are 
distinctively foreign to those of Russia; 

Whereas since 1940, the Soviet Union has systematically imple- 
mented Baltic genocide by deporting native Baltic peoples from 
Baltic homelands to forced labor and concentration camps in 
Siberia and elsewhere; 

Whereas by relocating masses of Russians to the Baltic Republics, 
the Soviet Union has threatened the Baltic cultures with extinc- 
tion through russification; 

Whereas through a p am of russification, the Soviet Union has 
introduced — y unsound industries without proper safe- 
guards into the Baltic Republics, and the presence of such indus- 
tries has resulted in deleterious effects on the environment and 
well-being of the Baltic people; 

Whereas the Soviet Union, despite recent pronouncements of open- 
ness and restructuring, has imposed upon the captive le of 
the Baltic Republics an oppressive political system which has 
ares every vestige of democracy, civil liberty, and religious 

reedom; 

Whereas the people of the Baltic Republics are po Jay eae by the 
Soviet Union, are locked into a union such people deplore, are 
denied basic human rights, and are persecuted for daring to 

rotest; 
ereas the Soviet Union refuses to abide by the Helsinki accords 
which the Soviet Union voluntarily signed; 

Whereas the United States stands as a champion of liberty, is 
dedicated to the principles of national self-determination, human 
rights, and religious freedom, and is opposed to oppression and 
imperialism; 
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Whereas the United States, as a member of the United Nations, had 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world to self-determina- 
tion and freedom from foreign domination; 

Whereas the Soviet Union has steadfastly refused to return to the 
people of the Baltic Republics the right to exist as independent 
republics, separate and apart from the Soviet Union, or to permit 
a return of personal, political and religious freedoms; and 

Whereas 1989 marks the 49th anniversary of the continued policy of 
the United States of not recognizing the illegal forcible occupation 
of the Baltic Republics by the Soviet Union: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) the Congress recognizes the continuing desire and right of 
the people of the Baltic Republics for freedom and independence 
from the domination of the Soviet Union; 

(2) the Congress deplores the refusal of the Soviet Union to 
recognize the sovereignty of the Baltic Republics and to yield to 
the rightful demands for independence from foreign domination 
and oppression by the people of the Baltic Republics; 

(3) June 14, 1989, the anniversary of the mass deportation of 
Baltic peoples from their homelands in 1941, is designated as 
“Baltic Freedom Day”, as a symbol of the solidarity of the 
people of the United States with the aspirations of the enslaved 
Baltic people; and 

(4) the President is authorized and requested— 

(A) to issue a proclamation calling upon the people of the 
United States to observe Baltic Freedom Day with appro- 
priate ceremonies and activities, and 

(B) to call upon the Soviet Union, the Federal Republic of 
Germany, and the Democratic Republic of Germany to 
renounce the acquisition or absorption of the Baltic Repub- 
lics by the Soviet Union as a result of the Molotov-Ribben- 
trop Pact. 


Approved June 19, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 63: 


ee ad RECORD, Vol. 135 (1989): 
mel § considered and passed Senate. 
me 18, considered and passed House. 
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Public Law 101-40 
101st Congress 
An Act 


To correct an error in Private Law 100-29 (relating to certain lands in Lamar County, 
Alabama) and to make technical corrections in certain other provisions of law. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LANDS IN LAMAR COUNTY, ALABAMA. 


Section 1(b) of Private Law 100-29 is hereby amended by striking 
out “the northwest quarter southeast quarter of section 14” and by 


inserting in lieu thereof “the northwest quarter southwest quarter 
of section 14”. 


SEC. 2. TECHNICAL CORRECTIONS; WILD AND SCENIC RIVERS ACT. 


(a) NUMBERING OF DESIGNATED Rivers.—Section 3(a) of the Wild 
and re —— (16 toh’ ed -1287) is a as — 
r the unnum paragraph re ating to the 

Merced River in California as “(62)’’. 

(2) Redesignate paragraph (62) relating to the Kings River in 
California as paragraph “(63)”. 

(3) Number the unnumbered paragraph relating to the Kern 
River in California as “(64)”. 

(4) Number the unnumbered paragraph relating to the 
OG Num ig og bs bicep poo a. lating to the Si 

umber the unnum paragraph re to the Sipsey 
River in Alabama as “(66)”. 

(6) Redesignate paragraph (65) relating to the Wildcat Brook 
in New Hampshire as paragraph “(67)”. 

(7) Number the unnum paragraphs relating to rivers in 
Oregon added to the national wild and scenic rivers m by 
the Omnibus Oregon Wild and Scenic Rivers Act of 19 (Public 
Law 100-557) as follows: Big Marsh Creek, “(68)”, the oe: 
“(69)”, the Clackamas, “(70)”, Crescent Creek, ‘(71)’, 
ae “(72)”, the Deschutes, "(73)", the Donner und Bitters, 

)” , Eagle Creek, “(75)”, the Elk, “(76)”, the Grande Ronde, 
“nye the Imnaha, “(78)”, the John Day, “(79)”, Joseph Creek, 
“(80)”, the Little Deschutes, “(81)’’, the Lostine, “(g2 ie Saaneer 
“(83)”, McKenzie, “(84)”, Metolius, ‘(85)’, Minam, “(86)”, North 
Fork Crooked, “(87)”, North Fork, John Day, “(88)”, North 
Fork Malheur, ‘(89)’, North Fork of the Mi idle Fork of the 
Williamette, “(90)”, North Fork hee, “(91)”, North Fork 
Smith, “(92)”, North Fork, Sprague, “( oy North Powder, “(94)”, 
North Umpqua, “(95)’, Powder, ‘(96)’, Quartzville k, 
“(97)”, Roaring, ‘(98)’, Salmon, 499)”, ‘deaty, “(100)”, South 
Fork John Day, “(101)”, Squaw Creek, “(102)”, Sycan, “(103)”, 
Upper Rogue, “(104)”, Wenaha, “(105)”, West Little Owyhee, 
“(106)”, and White, “(107)”. 

(8) Number the unnumbered paragraph relating to the Rio 
Chama in New Mexico as “(108)”. 
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(b) NumBERING or Srupy Rivers.—Section K(a) of the Wild and 

Scenic Rivers Act (16 U.S.C. 1271-1287) is amended as follows: 

(1) Redesignate paragraph (96) relating to the Merced River in 
California as paragraph “(99)”. 

(2) Number the unnumbered paragraphs relating to rivers in 
Oregon designated by the Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 (Public Law 100-557) for study for potential 
inclusion in the national wild and scenic rivers system as 
follows: Blue, “(100)”, Chewaucan, “(101)”, North Fork Malheur, 
“(102)”, South Fork McKenzie, “(103)”, Steamboat Creek, 
“(104)”, and Wallowa, “(105)”. 


SEC. 3. MILITARY LANDS WITHDRAWAL ACT OF 1986. 


Section 2(c) of the Military Lands Withdrawal Act of 1986 (Public 
Law 99-606) is amended by striking “the office of the commander, 
Barry M. Goldwater Air Force Base” and inserting “the office of the 
commander, Luke Air Force Base’’. 


SEC. 4. TECHNICAL CORRECTIONS REGARDING THE MISSISSIPPI 
NATIONAL RIVER AND RECREATION AREA. 


Title VII of Public Law 100-696 is amended as follows: 
(1) In the third sentence of section 705(a), strike “Our” and 
insert “Other”. 
(2) In section 703(d), strike “to serve’ and insert “and shall 
serve”. 


Approved June 20, 1989. 


LEGISLATIVE HISTORY—H.R. 964: 
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Public Law 101-41 
101st Congress 
An Act 


To provide for the settlement of land claims, and the resolution of certain issues of 
governmental jurisdiction, of the Puyallup Tribe of Indians in the State of Wash- 
ington, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Puyallup Tribe of Indians Settle- 
ment Act of 1989”. 


SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSE. 


(a) Frnpincs.—The Congress finds and declares that: 

(1) It is the policy of the United States to promote tribal self- 
determination and economic self-sufficiency and to support the 
resolution of disputes over historical claims through settlements 
mutually autead to by Indian and non-Indian parties. 

(2) Disputes over certain land claims of the Puyallup Tribe 
and other matters, including— 

(A) ownership of the Commencement Bay tidelands and 
areas of former Puyallup Riverbed, lands within the Puy- 
allup Tribe’s Treaty Reservation, or intended reservation 
boundaries, 

(B) Palivond and other rights-of-way, 

(C) control of fisheries resource and habitat, 

(D) jurisdiction over law enforcement, environment, 
navigation, and authority and control in the areas of land 


use, 
(E) business tion and zoning, 
have resulted in ult community relations and negative 


economic impacts ae both the Tribe and non-Indian 


parties 
(3) Some of the significant historical events that led to the 
present circumstances include— 

(A) the negotiation of the Treaty of Medicine Creek in 
December 1854, by the Puyallup Indians and others, by 
which the tribes ceded most of their baa owt but reserved 
certain lands and rights, including fishing rig’ 

(B) the Executive Order of 1857 Santine ae Puyallup 
Indian Reservation; 

(C) the Executive Order of 18738, clarifying and extending 
the Puyallup Reservation in the Washington Territory; 

(D) the March 11, 1891, a pi of the Puyallup Indian 
Commission on allotments and the 1896 report by a second 
Puyallup Indian Commission describing the problems with 
sales of allotted lands; and 

(E) the 1909 District Court for Tacoma decision of the 
United States of America against J.M. Ashton and the 1910 
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Supreme Court decision of United States of America 
against J.M. Ashton. 

(4) It is recognized that both Indian and non-Indian parties 
enter into this settlement to resolve certain problems and 
claims and to derive certain benefits. 

_(5) There is a recognition that any final resolution of pending 
oe through a process of litigation would take many years 
and entail great expense to all parties; continue economically 
and socially damaging controversies; prolong uncertainty as to 
the access, ownership, and jurisdictional status of issues in 
p soit pn and seriously impair long-term economic planning and 

evelopment for all parties. 

(6) To advance the goals of Federal policy of Indian self- 
determination and to carry out the trust responsibility of the 
United States, and to advance the Federal policy of inter- 
national trade and economic development, and in recognition of 
the Federal policy of settling these conflicts through com- 
dar ear y he settlement agreements, it is appropriate that the 

nited States participate in the funding and implementation of 
the Settlement Agreement. 

(b) Purpose.—Therefore, it is the purpose of this Act— 

(1) to approve, ratify, and confirm the agreement entered into 
4 ira non-Indian settlement parties and the Puyallup Tribe of 
ndians, 

(2) to authorize and direct the Secretary to implement the 
terms of such agreement, and 

(3) to authorize the actions and appropriations necessary to 
plement the provisions of the Settlement Agreement and this 

ct. 

SEC. 3. RESOLUTION OF PUYALLUP TRIBAL LAND CLAIMS. 


(a) RELINQUISHMENT.—In accordance with the Settlement Agree- 
ment and in return for the land and other benefits derived from the 
Settlement Agreement and this Act, the Tribe, and the United 
States as trustee for the Tribe and its members, relinquish all claims 
to tidelands, submerged lands, and any other lands, and oe 
any mineral claims and nonfisheries water rights connected wit 
such relinquished land, known or unknown, within the State of 
Washington, subject to the exceptions referred to in subsection (b). 

(b) Exception ror CerTAIN LANps.—Subsection (a) shall not apply 
to the following: : 

(1) 12.5 acres of former riverbed land confirmed to the Tribe 
in Puyallup Tribe of Indians against Port of Tacoma (717 F. 2d 
1251 (1983)), which land be subject to the terms and 
conditions described in the Settlement Agreement and docu- 
ment 6 of the Technical Documents. ; 

(2) All land to which record title in the Tribe or the United 
States in trust for the Tribe or its members derives from a 
patent issued by the United States or from a conveyance of 
tideland by the State of Washington. For the purposes of this 
pa ph, the term “record title” means title documented by 
identifiable conveyances reflected in those records imparting 
constructive notice of conveyances according to the laws of the 
State (RCW chapters 65.04 and 65.08) and the final judgments of 
State or Federal courts. 

(3) Certain land recognized to be owned on A 27, 1988, by 
the Tribe or the United States in trust for the Tribe within the 
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Indian Addition to the city of Tacoma, Washington, as recorded 
in book 7 of plats at pages 30 and 31, records of Pierce County, 
Washi n, as follows: 

(A) Land owned on August 27, 1988: 

(i) Portions of tracts 2, 5, 6, 10, and 11. 

(ii) Tract 7 (school site). 

(iii) Tract 8 (church site). 

(iv) Tract 9 (cemetery site). 

Mls: te ae 38 lots in blocks 8150, 8249, 8350, 
and 8442, inclusive. 

(B) Land, wherever located, added to the above list of 
parcels on or before December 1, 1988, in accordance with 
paragraph A.3. of section IX of the Settlement ment. 

(4) The lands transferred to the Tribe pursuant to the Settle- 
ment Agreement. 

(5) The rights to underlying lands or the reversi interest 
of the Tribe, if any, in the Union Pacific or Burlington Northern 
rights-of-way across the 1873 — Area, where the p rty 
over which they were granted belonged, at the time of the 
grant, to the United States in trust for the Tribe or to the Tribe. 

(6) The submerged lands as of A 27, 1988, in the Puy- 
allup River within the 1873 Survey Area below the mean high 
water line. 

(c) Persona Ciamms.—Nothing in this section or in the Settle- 
ment Agreement shall be construed to impair, eliminate, or in an 
way affect the title of any individual fadae to land held by suc 
individual in fee or in trust, nor shall it affect the personal claim of 
any individual Indian as to claims regarding past sales of allotted 
lands or any claim which is pursued under any law of general 
applicability that protects non-Indians as well as Indians. 


SEC. 4. SETTLEMENT LANDS. 


(a) AccepTraNce By SecrRETARY.—The Secretary shall accept the 
conveyance of the lands described in subsection (c), and the Outer 
Hylebos tidelands property referred to in section VIII, A,l,c of the 
Settlement Agreement, subject to the terms and conditions of the 
Settlement ment and shall hold such lands in trust for the 
benefit of the Tribe. 

(b) ConTAMINATION.—(1) Contamination audits and cleanup of 
settlement lands shall be carried out in accordance with the Settle- 
ment Agreement and document 1 of the Technical Documents. 

(2) The Tribe shall not be liable for the cleanup costs or in any 
other manner for contamination on properties described in subsec- 
tion (c) except any contamination caused by the Tribe’s activities 
after conveyance of these properties to the Tribe under the terms of 
the Settlement Agreement and document 1 of the Technical Docu- 
ments. 

(c) Lanps Descrisep.—The lands referred to in subsection (a), and 
oe particularly described in the Settlement Agreement, are as 

ollows: 
(1) The Blair Waterway property, comprised of approximately 
43.4 acres. 
. The Blair Backup property, comprised of approximately 


5.2 acres. 
(3) The Inner Hylebos property, comprised of approximately 
72.9 acres. 
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2 pe The Upper Hylebos property, comprised of approximately 
.9 acres. 

(5) The Union Pacific property (Fife), an pase of a parcel of 
approximately 57 acres, and an adjoining 22-acre parcel if the 
option relating to the Union Pacific property (Fife) (as described 
in document 1 of the Technical Documents) is exercised. 

(6) The Torre property (Fife), comprised of approximately 27.4 
acres, unless the Port elects to provide the cash value of such 


property. 

() The Taylor Way and East-West Road properties, two prop- 
erties totaling approximately 7.4 acres. 

(8) The submerged lands in the Puyallup River within the 
1873 Survey Area below the mean high water line, as provided 
in section I. B. of the Settlement Agreement. To the extent tha 
the United States has title to any of the lands described in this 
subpart, then such lands shall be held by the United States in 
trust for the use and benefit of the Puyallup Tribe. 

(9) The approximately 600 acres of open space, forest, and 
cultural lands to be acquired by the Tribe with cash received 
pursuant to section I of the Settlement Agreement or other 
tribal funds. 

(d) ReserRvVATION Status.—Nothing in this Act is intended to affect 
the boundaries of the Puyallup Reservation, except that the lands 
described in subsection (c) above in peragraphe (1) through (8), and 
the Outer Hylebos tidelands ad referred to in section VIII of 
the Settlement Agreement, shall have on-reservation status. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $500,000 for the Federal share for the purchase of the 
lands referred to in subsection (c)(9). 


SEC. 5. FUTURE TRUST LANDS. 


In accepting lands in trust (other than those described in section 
4) for the Puyallup Tribe or its members, the Secretary shall 
exercise the authority provided him in section 5 of the Act of June 
18, 1934 (25 U.S.C. 465), and shall apply the standards set forth in 
part 151 of title 25, Code of Federal tions, as those standards 
now exist or as they may be amended in the future. 


SEC. 6. FUNDS TO MEMBERS OF PUYALLUP TRIBE. 


(a) PAYMENT TO INDIVIDUAL MemBeERs.—(1) To the extent provided 
in advance in appropriation Acts or to the extent funds are provided 
pe other ies to the Settlement Agreement, the Secre shall 
place with a financial institution the amount of $24,000,000 in an 
annuity fund or other ey Ioan at ay er (hereafter in this subsec- 
tion referred to as the “fund”). The selection of the institution or 
institutions where the funds will be held and the administration of 
the funds shall be in accordance with section II of the Settlement 
Agreement and documents 2 and 3 of the Technical Documents. 
Amounts earned pursuant to any investment of the fund shall be 
added to, and become part of, the fund. 

(2) Upon attaining the age of 21 years, each enrolled member of 
the Tribe (determined by the Tribe pursuant to its constitution to 
have been a member as of the date of ratification of the Settlement 
Agreement by the Tribe) shall receive a one-time payment from the 
fund. The amount of such payment shall be determined in accord- 
ance with section II of the Settlement Agreement and document 2 of 
the Technical Documents. 
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(3) A reasonable and customary fee for the administration of the 
fund may be paid out of the income earned by the fund to the 
financial institution with which the fund is established. 

(4) Upon payment to all eligible members of the Tribe pursuant to 
paragraph (2), any amount remaining in the fund shall be utilized in 
the manner determined by a vote of the members of the Tribe. 

(5) There is authorized to be appropriated $22,350,000 for the 
Federal share of the fund. 

(b) PERMANENT Trust Funp For TrrsAL Mempers.—(1) In order to 
provide a permanent resource to enhance the ability of the Tribe to 
provide services to its members, there is established the Puyallup 
Tribe of Indians Settlement Trust Fund (hereafter in this subsection 
referred to as the “trust fund”’). 

(2) Upon appropriation by Congress or to the extent funds are 
provided by other parties to the Settlement Agreement, the Sec- 
retary shall deposit $22,000,000 into the trust fund. The trust fund 
shall be invested in accordance with the Act of June 24, 1938 (25 
U.S.C. 162a), so as to earn the maximum interest on principal and 
interest available under that Act. No part of the $22,000,000 prin- 
cipal may be expended for any purpose. Income earned on the 
principal or interest of the trust fund shall be available for expendi- 
ture as provided in paragraph (8). 

(8XA) The trust fund 1 be administered and the funds shall be 
expended in accordance with section III of the Settlement Agree- 
ment and document 3 of the Technical Documents. Income from the 
trust fund may be used only for the following purposes unless 
modified in accordance with subparagraph (B): 

(i) Housing. 

(ii) Elderly needs. 

(iii) Burial and cemetery maintenance. 
(iv) Education and cultural preservation. 
(v) Supplemental health care. 

(vi) Day care. 

(vii) Other social services. 

(B) The purposes of the trust fund may be modified only as 
provided in document 3 of the Technical Documents. 

(4) The fund established under this subsection shall be in perpetu- 
ity and inviolate. 

(5) There is authorized to be appropriated $18,800,000 for the 
Federal share of the trust fund. 


SEC. 7. FISHERIES. 


In order to carry out the Federal part of the fisheries aspect of the 
Settlement Agreement, there is authorized to be appropriated 
$100,000 for navigation equipment at Commencement Bay to be 
used in accordance with section A of document 4 of the Technical 
Documents. 


SEC. 8. ECONOMIC DEVELOPMENT AND LAND ACQUISITION. 


(a) Economic DEVELOPMENT AND LAND Acquisition Funp.—To 
the extent provided in advance in appropriation Acts, the Secretary 
shall disburse $10,000,000 to the Tribe of which— 

(1) $9,500,000 shall be available for the Tribe to out 
economic development consistent with section VI of the Settle- 
ment Agreement or to acquire lands; and 
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(2) $500,000 shall be available only to support and assist the 
development of business enterprises by members of the Tribe in 
a manner consistent with the Settlement Agreement. 

There is authorized to be appropriated $10,000,000 to carry out this 

"i onn TRADE.—The Co he righ 
‘OREIGN pE.—The Congress recognizes the right of the 
Tribe to engage in foreign trade consistent with Federal law and 
notwithstanding article of the treaty with the Nisqually and 
other bands of Indians entered into on December 26, 1854, and 
accepted, ratified, and confirmed on March 8, 1855 (11 Stat. 1132). 
(c) BLair Prosect.—There is authorized to be appropriated to the 
Secretary the amount of $25,500,000 for the Federal share of the 
costs associated with the Blair project, which shall be carried out in 
accordance with document 6 of the Technical Documents. For the 
purpose of this subsection, the Secretary shall transfer such amount 
to the Department of Transportation of the State of Washington. 
Such amount may only be used by the Department of Transpor- 
tation of the State of Washington to carry out the Blair | seco in 
accordance with document 6 of the Technical Documents. Operation 
and maintenance of the Blair Waterway channel shall remain the 
ps nsibility of the Secretary of the Army, acting through the Chief 

of Engineers. 


SEC. 9. JURISDICTION. 


The Tribe shall retain and exercise e Riioticire. and the United 
States and the State and political subdivisions thereof shall retain 
and exercise jurisdiction, as provided in the Settlement Agreement 
and Technical Documents and, where not provided therein, as other- 
wise provided by Federal law. 


SEC. 10. MISCELLANEOUS PROVISIONS. 


(a) LrgeNS AND Forrerrures, Erc.—(1) None of the funds, assets, or 
income from the trust fund established in section 6(b) which are 
received by the Tribe under the Settlement Agreement shall be 
subject to levy, execution, forfeiture, garnishment, lien, encum- 
brance, or seizure. c 

(2) The annuity fund, or other investment program, established 
in section 6(a) shall not be subject to levy, execution, forfeiture, 

rnishment, lien, encumbrance, or seizure. Payments from the 
und shall be in accordance with the Act of sugae 2, 1988 (25 U.S.C. 
117a et seq.; commonly referred to as the “Per Capita Act”). 

(b) Evicrsitiry ror FEDERAL ProGcrams; Trust RESPONSIBILITY.— 
Nothing in this Act or the Settlement Agreement shall affect the 
eligibility of the Tribe or any of its members for any Federal 
program or the trust responsibility of the United States and its 
agencies to the Tribe and members of the Tribe. 

(c) PERMANENT Trust FuNp Nor CountTep For CERTAIN PuR- 
posrs.—None of the funds, assets, or income from the trust fund 
established in section 6(b) shall at any time be used as a basis for 
denying or reducing funds to the Tribe or its members under any 
Federal, State, or local pr ; 

(d) Tax TREATMENT OF ee AND Assets.—None of the funds or 
assets transferred to the Tribe or its members by the Settlement 
Agreement of this Act, and none of the interest earned or income 
received on amounts in the funds established under section 6 (a) and 
(b), shall be deemed to be taxable, nor shall such transfers be taxable 
events. 
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SEC. 11. ACTIONS BY THE SECRETARY. 


The Secretary in administering this Act shall be aware of the 
trust responsibility of the United States to the Tribe and shall take 
such actions as may be necessary or appropriate to carry out this 
Act and the Settlement Agreement. 


SEC. 12. DEFINITIONS. 


For the purposes of this Act— 

(1) the term “1873 Survey Area” means the area which is 
within the area demarked by the high water line as meandered 
and the upland boundaries, as shown on the plat map of the 
1873 Survey of the Puyallup Indian Reservation, conducted by 
the United States General Land Office, and filed in 1874; 

(2) the term “Secretary” means the Secretary of the Interior; 

(3) the term “Settlement Agreement” means the document 
entitled “Agreement between the Puyallup Tribe of Indians, 
Local Governments in Pierce County, the State of Washington, 
the United States of America, and certain private property 
owners’, dated August 27, 1988; 

(4) the term “State” means the State of Washington; 

(5) the term “Technical Documents” means the 7 documents 
which comprise the technical appendix to the Settlement Agree- 
ment and are dated August 27, 1988; 

(6) the term “Tribe” means the Puyallup Tribe of Indians, a 
tribe of Indians recognized by the United States; 

(7) the term “below the mean high water line” in reference to 
the submerged lands of the Puyallup Riverbed means “below 
the ordinary high water mark” in that portion of the river not 
subject to tidal influence and “below the mean high water line”’ 
in oe portion of the river which is subject to tidal influence; 
an 


(8) the term “on-reservation status” means a status under 
which Federal laws and regulations, treaty rights, and rights of 
sovereignty, which define the rights and responsibilities on 
trust or restricted lands (including rights-of-way and easements 
running through such lands within a Federal Indian reserva- 
tion) apply: Provided, That such application is not inconsistent 
with any provision of the Settlement Agreement. 


103 STAT. 89 
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25 USC 1773a SEC. 13. EFFECTIVE DATE. 

am Sections 3 and 9 shall take effect on the effective date of the 
Settlement Agreement and when all terms are met as stated under 
section X of the Settlement Agreement. 


Approved June 21, 1989. 


LEGISLATIVE HISTORY—H.R. 932: 


HOUSE REPORTS: No. 101-57 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
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May 31, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
June 21, Presidential statement. 
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Public Law 101-42 
101st Congress 
An Act 


To provide for restoration of the Federal trust relationship with, and assistance to, 
the Coquille Tribe of Indians and the individual members consisting of the Coquille 
Tribe of Indians, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Coquille Restoration Act’. 
SEC. 2. DEFINITIONS. 


For the pur of this Act— 

(1) “Tribe” means the Coquille Indian Tribe consisting of the 

Upper eon Conulle and the —_ Coquille Tribes of Indians; 
means the Secretary of the Interior or his 

Sobined coe representative; 

(3) “Interim Council” means the governing body of the 
Coquille Tribe which serves pursuant to section 8 of this Act; 

(4) “Member” means those persons eligible for enrollment 
under section 7 of this Act and after the adoption of a tribal 
constitution, those persons added to the roll pursuant to such 
constitution; 

(5) “service area” means the area composed of Coos, Curry, 
Douglas, Jackson, and Lane Counties in the State of Oregon; 

(6) “State” means the State of Oregon; and 

(7) “Reservation” means those lands subsequent} scqnied 
and held in trust by the Secretary for the benefit of the 


SEC. 3. RESTORATION OF FEDERAL RECOGNITION, RIGHTS, AND 
PRIVILEGES. 


(a) Feperat RecoGnirion.—Notwithstanding any  prorion of law, 
Federal recognition is hereby extended to the Coq Indian Tribe. 
Except as otherwise provided herein, all laws and tions of 
general application to Indians or nations, tribes, or bands of Indians 
that are not inconsistent with any specific provision of this Act shall 
be applicable to the — and its Members. 

Pap mecca or RicHts AND Priviteces.—Except as provided 
in posed (d) of this section, all rights and privil of this Tribe 
and of its Members under any Federal ont, ecutive order, 
agreement or statute or under any other authority, which were 
diminished “s ans! pang the Act of August 13, 1954 (68 Stat. 724), 
are hereb vse pe rovisions of said Act shall be i inap) licable 
to the Tri — its egret rs after the date of enactment of Act. 

(c) FEDERAL SERVICES AND BENEFITs.—Notwithstanding any other 
provision of law and without regard to the existence of a reserva- 
tion, the Tribe and its Members shall be be, par on and after the 
date of enactment of this Act, for all ae eee services and benefits 
furnished to federally recognized In ribes or their members. In 
the case of Federal services wee to ies of federally recog- 
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nized tribes residing on a reservation, Members of the Tribe in the 
Tribe’s service area shall be deemed to be residing on a reservation. 
Notwithstanding any other provision of law, the Tribe shall be 
considered an Indian tribe for the purpose of the Indian Tribal 
Government Tax Status Act (26 U.S.C. 7871). 

(d) Huntinc, FisHinc, TRAPPING, AND WATER Ricuts.—Nothing in 
this Act shall expand, reduce, or affect in any manner any hunting, 
fishing, trapping, gathering, or water right of the Tribe and its 
Members. 

(e) INDIAN REORGANIZATION Act APPLICABILITY.—The Act of June 
18, 1934 (48 Stat. 984), as amended, shall be applicable to the Tribe 
and its Members. 

(f) Certain Ricuts Nor AtterED.—Except as specifically provided 
in this Act, nothing in this Act shall alter any property right or 
rece apron ad contractual right or obligation, or any obligation for 

xes levied. 


SEC. 4. ECONOMIC DEVELOPMENT. 


(a) PLAN FoR Economic DEvELOPMENT.—The Secretary shall— 

(1) enter into negotiations with the governing body of the 

Tribe with pempest to establishing a plan for economic develop- 
ment for this Tribe; 

(2) in accordance with this section and not later than two 
years after the adoption of a tribal constitution as provided in 
section 9, develop such a plan; and 

(3) upon the approval of such plan by the governing body of 
the Tribe, submit such plan to the Congress. 

(b) Restrictions To BE ConTAINED IN PLAN.—Any proposed trans- 
fer of real property contained in the plan developed by the Secretary 
under subsection (a) shall be consistent with the requirements of 
section 5 of this Act. 


SEC. 5. TRANSFER OF LAND TO BE HELD IN TRUST. 


(a) LANDs To BE TAKEN IN Trust.—The Secretary shall accept any 
real property located in Coos and Curry Counties not to exceed one 
thousand acres for the benefit of the Tribe if conveyed or otherwise 
transferred to the Secretary: Provided, That, at the time of such 
acceptance, there are no adverse legal claims on such ire 
including outstanding liens, mortgages, or taxes owed. e Sec- 
retary may accept any additional score in the Tribe’s service 
area pursuant to his authority under the Act of June 18, 1934 
(48 Stat. 984). 

(b) Lanps To Be Part or THE RESERVATION.—Subject to the 
conditions imposed oy this section, the land transferred shall be 
taken in the name of the United States in trust for the Tribe and 
shall be part of its reservation. . 

(c) Lanps To Be NonTAXABLE.—Any real property taken into trust 
for the benefit of the Tribe under this section shall be exempt from 
all local, State, and Federal taxation as of the date of transfer. 


SEC. 6. CRIMINAL AND CIVIL JURISDICTION. 


The State shall exercise criminal and civil jurisdiction within the 
boundaries of the reservation, in accordance with section 1162 of 
title 18, United States Code, and section 1360 of title 28, United 
States Code, respectively. Retrocession of such jurisdiction may be 
obtained pursuant to section 403 of the Act of April 11, 1968 
(82 Stat. 77). 
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SEC. 7. MEMBERSHIP ROLLS. 


(a) CoMPILATION OF TRIBAL MEMBERSHIP RoLtLt.—Within one year 
of the enactment of this Act, the Secretary shall compile a roll of the 
Coquille Indian Tribe. 

(b) Crrreria ror ENROLLMENTS.—(1) Until a tribal constitution is 
adopted, a person shall be placed on the membership roll if the 
individual is living, is not an enrolled member of another ae 
recognized tribe, is of Coquille ancestry, possesses at least one-eigh 
or more of Indian blood quantum and if— 

(A) that individual’s name was listed on the Coquille roll 
compiled and approved by the Bureau of Indian Affairs on 
August 29, 1960; 

(B) that individual was not listed on but met the requirements 
that had to be met to be listed on the Coquille roll compiled and 
approved by the Bureau of Indian Affairs on August 29, 1960; or 

(C) that individual is a lineal descendant of an individual, 
living or dead, identified by subparagraph (A) or (B). 

(2) After adoption of a tribal constitution, said constitution shall 
govern membership in the Tribe: Provided, That in addition to 
meeting any other criteria imposed in such tribal constitution, any 
person added to the roll has to be of Coquille Indian ancestry and 
cannot be a member of another federally recognized Indian tribe. 

(c) ConcLustveE Proor or CoquiLLE ANCESTRY AND DEGREE OF 
INDIAN BLoop QuANTUM.—For the purpose of subsection (b) of this 
section, the Secretary shall accept any available evidence establish- 
ing Coquille ancestry and the required amount of Indian blood 
quantum. However, the Secretary shall accept as conclusive evi- 
dence of Coquille ancestry information contained in the Coquille roll 
compiled by the Bureau of Indian Affairs on August 29, 1960, and as 
conclusive evidence of Indian blood quantum the information con- 
tained in the January 1, 1940, census roll of nonreservation Indians 
of the Grand Ronde-Siletz Agency. 


SEC. 8. INTERIM GOVERNMENT. 


Until a new tribal constitution and bylaws are adopted and 
become effective under section 9 of this Act, the Tribe’s governing 
body shall be an Interim Council. The initial membership of the 
Interim Council shall consist of the members of the Tribal Council of 
the Coquille Tribe on the date of enactment of this Act, and the 
Interim Council shall continue to operate in the manner prescribed 
for the Tribal Council under the tribal bylaws adopted on April 23, 
1979. Any new members filling vacancies on the Interim Council 
must meet the criteria for enrollment in section 7(b) of this Act and 
be elected in the same manner as are Tribal Council members under 
the April 23, 1979, bylaws. 


SEC. 9. TRIBAL CONSTITUTION. 


(a) ELECTION; TIME AND ProcepuRE.—Upon the completion of the 
tribal membership roll and upon the written request of the Interim 
Council, the Secretary shall conduct, by secret ballot, an election for 
the purpose of adopting a constitution for the Tribe. Absentee 
balloting shall be permitted regardless of voter residence. In every 
other regard, the election shall be held according to section 16 of the 
Act of June 18, 1934 (48 Stat. 984), as amended. 
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(b) ELecTion or TRIBAL OFFICIALs; ProcepuRES.—Not later than 
one hundred and twenty days after the Tribe adopts a constitution 
and bylaws, the Secretary shall conduct an election by secret ballot 
for the purpose of electing tribal officials as provided in the tribal 
constitution. Said election shall be conducted acco to the proce- 
dures stated in pris sie (a) of this section except to the extent that 
said procedures with the tribal constitution. 


Approved June 28, 1989. 


LEGISLATIVE HISTORY—HLR. 881: 
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re 101-438 
101st Congress 
Joint Resolution 


Designating June 23, 1989, as “United States Coast Guard Auxiliary Day”. ke 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That June 23, 

1989, is designated as “United States Coast Guard Auxiliary Day”, 

and the President is authorized and requested to issue a 

proclamation— 

(1) commemorating the 50 years of service that service volun- 
teers of the Coast Guard have given to enhance the safety of the 
peepee of the United States who enjoy water-related activities, 
an 

(2) calling upon the people of the United States to observe 
such day in schools, Coast Guard units, boat clubs, and other 
suitable places with appropriate ceremonies, educational activi- 
ties, and boating safety achievement programs. 


Approved June 28, 1989. 
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Public Law 101-44 
101st Congress 
An Act 


To authorize the transfer to the Republic of the Philippines of two excess 
naval vessels. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO TRANSFER CERTAIN EXCESS NAVAL VESSELS 
TO THE PHILIPPINES. 


(a) AurHoRitY To TRANSFER WitHOUT CHARGE.—The Secretary of 
the Navy is authorized to transfer to the Republic of the Philippines 
without charge a floating drydock, the ex-AFDL-40, and a medium 
yard tug, the ex-YTM-776. 

(b) APPLICABLE Law. —Any transfer of a vessel under subsection 
(a) shall be in accordance with chapter 2 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2311 and following), except that 
section 632(d) of that Act (22 U.S.C. 2392(d)) shall not apply with 
respect to that transfer. 

(c) TERMS OF TRANSFER.—Any transfer of a vessel under subsec- 
tion (a) shall be subject to such terms and conditions as the Presi- 
dent may require. 

(d) Expenses.—Any costs incurred in the transfer of a vessel 
under subsection (a) Shall be at the expense of the Republic of the 
Philippines. 

(e) ExprRATION oF AUTHORITY.—The authority granted by this 
section shall expire at the end of the 2-year period beginning on the 
date of the enactment of this Act. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—HLR. 2344: 
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Public Law 101-45 
101st Congress 
An Act 


Making supplemental appropriations for the Department of Veterans Affairs for the 
fiscal year ending September 30, 1989, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in assembled, That the ae 
sums are hereby appropriated, out of any money in the 

otherwise appro; to le supplemental appropriations a 
the Department of Veterans Affairs for the fiscal year ending 
September 30, 1989, and for other purposes, namely: 


DEPARTMENT OF VETERANS AFFAIRS. 
VETERANS BENEFITS ADMINISTRATION 


COMPENSATION AND PENSIONS 


$701,481,000, to remain available until 
READJUSTMENT BENEFITS 


For an additional amount for “Readjustment benefits”, 
$22,212,000, to remain available until expended. 


LOAN GUARANTY REVOLVING FUND 
For an additional amount for “Loan Guaranty Revolving Fund”, 
expended. 


For an additional amount for “Compensation and pensions”, 
expended. 


$120,100,000, to remain available until 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 


MEDICAL CARE 
For an additional amount for “Medical care”, $340, ay ed 
Provided, That of the sums a ted under Se ee heading in fiscal 
year 1989, not less than $6 shal be eel or 
the personnel compensation and 


expenses in 
fications. 
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DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “General operating expenses”, 
$24,900,000, of which $15,000,000 shall be derived by transfer from 
“Construction, minor rojects”: Provided, That in the appropriation 
language under this heading in the Department of Housing and 
Urban Development-Independent Agencies Appropriations Act, 
ree a period after “$774,316,000” and delete the language 
that follows. 


TITLE I—DIRE EMERGENCY SUPPLEMENTALS AND 
TRANSFERS 


CHAPTER I 
EMERGENCY DRUG FUNDING 


DEPARTMENT OF JUSTICE 


To strengthen Federal domestic drug law enforcement at the local 
level for additional assistant United States attorneys, deputy United 
States marshals and other agents, including necessary equipment 
and supplies; initiate plans to acquire available military facilities for 
use as prisons or Civilian Conservation Corps type use for drug 
offenders; speed up planning for not less than three prisons in areas 
where most needed; and to expedite the purchase of automatic data 

rocessing equipment to improve the exchange of information, 

71,000,000, notwithstanding any designations contained in titles I 
through Ix of Public Law 100-690: Provided, That not later than 
thirty days after each month the Attorney General shall report to 
the Committees on Appropriations of the Senate and House of 
Representatives on the monthly obligation of these funds. 


THE JUDICIARY 


FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of jurors and commissioners” 
to strengthen drug law enforcement at the local level, $4,000,000. 


CHAPTER II 
DEPARTMENT OF JUSTICE 
OrFice oF JusTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance” for the Public 
Safety Officers’ Benefits Program, $4,000,000 to remain available 
until expended 
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THE JUDICIARY 
JUDICIAL RETIREMENT FUNDS 


PAYMENT TO JUDICIAL OFFICERS’ RETIREMENT FUND 


For payment to the Judicial Othcons Retirement Fund, as author- 
ized by Public Law 100-659, $2,300,000 


CHAPTER III 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps oF ENGINEERS—CIVIL 
(TRANSFER OF FUNDS) 
For additional amounts for appro peg for the fiscal year 1989, 
for increased pay costs authorized pursuant to law as follows: 
“General tory functions”, *) 100. 000, to be derived by trans- 
fer from “Operation and maintenan 
“General expenses”, Nate 000, rs derived by transfer from 
“Construction, gene’ 
GENERAL REGULATORY FUNCTIONS 


(TRANSFER OF FUNDS) 


For an additional amount. for “General tory functions”, 
$2,225,000, to remain available until expen to be derived by 
transfer from “Construction, general”. 

DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 


UraniuM SuPPLY AND ENRICHMENT ACTIVITIES 
For an additional nome bo abaimer im supely and enrichment 


activities in geen of En 
ee ae at Gublic Le Law 9 oy aa, —_— to remain avail- 
able until expended: revenues " received by 


Department for the pales incr aie lca and estimated to total 
$1,429,000,000 in fiscal year 1989, shall be retained and used for the 
— purpose of offsetting costs incurred by the Department in 
pro uranium enrichment service activities as authorized by 
pectiol 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of section 484 of title 31, United States Code: Pro- 
vided further, That the sum herein appropriated shall be reduced as 
uranium enrichment revenues are received during fiscal year 1989 
so as to result in a final fiscal year 1989 appropriation estimated at 


not more than $0. 
GENERAL PROVISIONS 


Sec. 301. Sunset Harbor, California: Section 1119%a) of the Water 
Resources Development Act of 1986 is amended by adding at the end 
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thereof the following: “The total cost referred to in the preceding 
sentence may be increased by the Secretary by any amount contrib- 
uted by non-Federal interests which is in excess of amounts contrib- 
uted by non-Federal interests under the preceding sentence.” 

Sec. 302. Saylorville Lake, Iowa: From Construction, General 
See —— or hereafter appropriated, the Secretary of the 

to construct Highway 415, Segment “C” at the 
Sa: lorville Lake, Iowa, Project in accordance with terms of the 
Relocations Contract executed on June 21, 1984, between the Rock 
Island District Engineer and the State of lowa. 

Sec. 303. Sims Park, Ohio: The Secretary of the Army, acting 
through the Chief of Engineers, shall undertake a beach — 
control project at Sims Park, Euclid, Ohio, using funds 7 cab “ome 
under t ing “CONSTRUCTION GENERAL” in title I of on. 
and Water Development Appropriation, 1988 (Public Law 100-20 


101 Stat. 107). 

Sec. 304. ees aa ignated ance yom — “Bonne- 
ville Lock and Dam Oregon and iver and 
Tributaries W n” in section soit of E Dubie La poy 99-662 (100 


Stat. 4110) is amended by esi for out “$191, 000,000” in two places 
and inse’ in lieu thereof “$328,000,000”. 

Sec. 305. m existing funds ‘appropriated pursuant to Public 
Law 100-87 1, an Act making oe for energy and water 
development ‘for the fiscal year ending September 30, 1989, and for 
other purposes, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $500,000 to undertake pyr maa 
e eering and design for a project at West Fork of Mill Cree 

e, Ohio, pursuant to section 1135 of Public Law 99-662, as 


amended. 
CHAPTER IV 
FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FoR INTERNATIONAL DEVELOPMENT 
ECONOMIC SUPPORT FUND 


Of the funds rene ropesated in the Foreign Operations, Export 
Financing, and Appropriations Act, 1989, he 2 to 
$200,000 of the unearmarked funds ap Samer —— the heading 
“Economic Support Fund” may be made available for the support of 
the process of « emocratic tranaition or am Poland, which may include, 
among other things, civic education p faerie mee | | any 
ent media and publishing activities a That funds made 
available under this paragraph may be used without regard to any 
provision of law which woul cthareies rohibit the use ip foreign 
assistance funds with respect to Poland: Provided further, That 
there shall be available an additional amount for the “Economic 
Support Fund”, $3,000,000, which shall be made available notwith- 
Pag any other poven © of law for the ee of democracy 

Nicaragua: Provided further, That of th ds made available 
wader this heading for the promotion of peated in Nicaragua, 
$1,500,000 shall be made available as a contribution to the Organiza- 
tion of American States to out election monitoring neyo in 
Nicaragua: Provided ecdgeeG t the Egat provided = 
motion of democracy Nicaragua under this 
derived from huien acoeceiaiall under such this, head e x eg 
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Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1987, or from funds earmarked under such heading in 
Public Law 100-202 for reconstruction and rehabilitation of the 
National University of El Salvador and other institutions of higher 
education in El Salvador: Provided further, That such funds shall be 
in addition to funds made available for the promotion of democracy 
in Nicaragua by Public Law 100-461. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance”, 
$100,000,000, to support emergency refugee admissions and assist- 
ance: Provided, That this amount may be derived through new 
budget authority, or the President may transfer to such account for 
pu of this paragraph oy Pm sg and unearmarked funds 
made available under Public Law 100-461, notwithstanding section 
514 as amended by section 589 of Public Law 100-461: vided 
further, That if the President transfers funds for this paragraph not 
more than 3.3 per centum of the unobligated and unearmarked 
funds available under any account in Public Law 100-461 may be 
ag sagen maine aged yal — ping sage fl funds pursuant 
to thi ph s subject to the reprogramming 

rocedures of the Committees on Appropriations: pega bg 
at not less than $85,000,000 of such amount shall be made avail- 
able for Soviet and other Eastern European Refugee admissions and 
for admissions restored to other regions: Provided further, That 
funds provided under this paragraph are available until expended. 


GENERAL PROVISIONS 


Sec. 401. The Congress finds that failing to recognize natural 
resource depletion causes current systems of economic statistics to 
provide a distorted representation of many nations’ economic 
condition. 

(a) The Secretary of State shall instruct the United States rep- International 
resentative to the Organization for Economic Cooperation and organizations. 
Development and to the United Nations and its appropriate affili- 
ated organizations to seek revisions in the manner in which these 
organizations report the income and economic activities of nations. 

Such a system of accounting shall recognize the depletion or deg- 
radation of natural resources as a component of economic activities. 

(b) The Secretary of the Treasury shall instruct the United States 
Executive Director to each Multilateral Development Bank and to 
the International Monetary Fund to seek the adoption of revisions 
in noe systems as described in subsection (a). 

(c) The Administrator of the Agency for International Develop- 
ment shall incorporate the changes described in subsection (A) into 
AID’s evaluations and projections of the economic performance of 
recipient countries. 


HAITI 


Section 563(b) of the Foreign Operations, Export Financing, and 
Related Programs rs My agent Act, 1989, as contained in Public 
Law 100-461 is amended by adding two new subsections as follows: 108 Stat. 


103 STAT. 102 


102 Stat. 1799. 
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“(11) assistance consisting of sales and donations of agricul- 
tursl eimumpudition onder Bellic Lany a00, in ah sonbecht nok tb 
-*2(12) shimal and plant heelth — 

i i t programs, where the assistance 
is primarily for the benefit of the United States.”’. 


CHAPTER V 
DEPARTMENT OF THE INTERIOR AND DEPARTMENT OF 
AGRICULTURE 


For an additional amount for emergency rehabilitation, forest 
firefighting, fire severity ap poe“ apmeag and other emergency costs 
on National Forest System lands and Department of Interior lands, 
$341,669,000 of which Ay A tag 000 is for “Bureau of Land 

ment, t of lands and resources”; (2) $2,895,000 is for 


funds are to be available for foe of ee to other appro- 
priation accounts from which funds were transferred in fiscal year 
1987 and fiscal year 1988 for such purposes. 


DEPARTMENT OF THE INTERIOR 


Om Sprit EmerGcency Funp 


For an additional amount for the Department of the Interior for 
contingency planning, response and natural resource damage assess- 
ment activities related to the discharge of oil from the tanker Exxon 
Valdez into Prince William Sound, Alaska, $7,300,000, to be 
available until September 30, 1990: Provided, That for purposes of 
obligation and expenditure, these funds shall be transferred, upon 
approval of the Secretary, to e appropriations of the Depart- 
ment of the Interior: Provided r, That any reimbursements 
from the Pollution Fund of the Coest, ‘Guard or other sources for 
activities for which funds were transferred from this account are to 
be credited back to this account: Provided further, That notwith- 
standing any other provision of law, in fiscal year 1989 and there- 
after, sums provided by any party, including sums provided in 
advance as (1) i Sie dee for contingency spi compan or 
damage assessment activities conducted or to u by any 
agency funded in the Department of - Interior and Related Agen- 
cies Appropriations Act as a result of any discharge of oil into the 
environment or (2) damages for injuries resulting from such a 
disc! to resources for which an agency funded in the Depart- 
ment of the Interior and Related Agencies Appropriations Act is a 
trustee, may be credited to the relevant a for that 
agency ‘then current and shall be available unti expended: Provided 
further, That section 102 of the Department of the Interior and 
Related Agencies Appropriations Act, 1989, is amended as follows: 
after the term “volcanoes” insert “; for contingency planning subse- 
quent to actual oilspills, response and natural resource damage 
assessment activities related to actual oilspills”’. 
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DEPARTMENT OF ENERGY 


ALTERNATIVE FUELS PRODUCTION 
(TRANSFER OF FUNDS) 


Monies received from government operations and sale of the 
Great Plains Gasification Plant, including accrued interest, which 
currently are deapees 6 Oe SE ee ee enn 
North Dakota shall be deposited in this account, and $12,000,000 
eee ee eee Oe ee oe oe ee 
ongoing alternative fuels programs shall be transferred to the Gen- 
eral Fund of the Treasury prior to October 1, 1989. 


CLEAN COAL TECHNOLOGY 


Notwithstanding any other noe of law, funds originally 
appropriated under this head in the Department of the Interior and 
Related Agencies priations Act, 1989, shall be available for a 
third solicitation of clean coal technol ogy demonstration projects, 
which projects are to be selected by the Department not later than 


January 1, 1990. 
GENERAL PROVISIONS 


Sec. 501. No funds appropriated or made available heretofore or 10 USC 7431 
hereafter under this or any other Act may be used by the executive note. 
branch to contract with organizations outside the Department of 
Energy to perform studies of the ntial transfer out of Federal 
ownership, management or control by sale, lease, or other disposi- 
tion, in whole or in part, the facilities and functions of Naval 
Petroleum Reserve Numbered 1 (Elk Hills), located in Kern County, 

California, established by Executive order of the President, dated 

Seatiesher 2, 1912, ead. Naval Petroleum Reserve Numbered 3 

(Teapot Dome), located in Wyoming, established gy ye order 

of the President, dated April % 30, 1915: Provided, t the negotia- 

tion of changes to the unit plan contract with Chevron which 

governs operation of Elk Hills, where the purpose of the changes is 

to prepare for the divestiture of the Reserve, is prohibited. 

ec. 502. Notwithstanding any other provision of law, the Sec- Forests and 

pend of the Treasury is directed to provide the Secretary of forest products. 


Publ Law 100-446, without reductions for pa: nts made in 
accordance with the provision of the Act of y 23, 1908, as 
amended (16 U.S.C. 500) or the Act of July 10, 1930 Gis U.S.C. 577g): 

Provided, That additional receipts made available by this section 
shall be distributed by the Secretary of Agriculture in the same 
manner as provided in Public Law 100-446. 

Sec. 503. The Department of the Interior and Related Agencies 
Appropriations Act, fiscal year 1989 (Public Law 100-446), is 
amended under the heading “Miscellaneous Payments to Indians” 102 Stat. 1796. 
by inserting “100-383,” after “98-500,”. 

Sec. 504. Of the funds appropriated i in Public Law 100-446 under 
the heading “Forest Service, National Forest System”, $400,000 
shall be transferred to the appropriation account “Forest Service, 
Forest Research” 
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CHAPTER VI 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


TRADE ADJUSTMENT ASSISTANCE 


For an additional amount for “Federal Unemployment Benefits 
and Allowances”, np ay of which $56,000,000 shall be for 
activities as by part eee re a 
the Trade Act of 1974, as amended, and $34,548,000 shall be for 
activities, including necessary administrative expenses, as 
authorized by sections 236, 237, and 238 of the Trade Act of 1974, as 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 


OPERATIONS 
Funds made available under the De ents of Labor, Health 
and Human Services, Education, and Agencies Appropria- 


tions Act, 1989 (Public Law 100-436), that are authori under 
some iol tae eee be tas edt Penavens ood caclion: Slat 

ou it ler section ts) 
the Internal Revenue Code of 1986. . 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for the Deempational Safety and Health 
$3,200,000, which shall be available for a grant to 
peop et a el under section 23(g) of the Occupational Safety 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 

For an additional amount for “Salaries and Expenses”, $1,445,000, 
to be derived by a transfer of such sum from the amounts available 
for ntal Management administrative expenses in the fiscal 
year 1989 Black Lung Disability Trust Fund appropriation. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HeEattH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


PROGRAM OPERATIONS 


For activities authorized under section 799A(e) of the Public 
Health Service Act, $800,000. 
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Hearth Care FInaNncinc ADMINISTRATION 


PROGRAM MANAGEMENT 


Funds appropriated by the Department of Health and Human 
Services Appropriations Act, 1989, to implement section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987, Public Law 100-203, 
may not be used to provide forward or multiyear funding. 


Socta. Securrry ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 
The last proviso under this heading in Public Law 100-436, 
related to automatic data processing and telecommunications 
expenditures, is deleted. 102 Stat. 1695. 


Assistant SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For an additional amount for “Payments to States for Foster Care 
and Adoption Assistance”, $423,345,000 for title [V-E of the Social 
Security Act, which shall be available for prior years’ claims. 


DEPARTMENT OF EDUCATION 


IMPACT AID 


Section 5(eX 1D) of the Act of September 30, 1950, as amended (20 
U.S.C. ch. 13), shall not apply to any local educational agency that 
was an agency described in section 5(cX2XAXii) of the Act in fiscal 
year 1987 but is an agency described in section i(cX2\KAXiii) of the 
Act in fiscal year 1989 as a result of families being moved off-base in 
order to renovate base housing: Provided, That any school district 
which received a payment under section 5(bX2) of the Act for fiscal 
year 1986 but which the Department of Education has determined to 
be ineligible for section 2 assistance due to a review of the original 
assessed value of the real property involved at the time of acquisi- 
tion of the Federal property shall be deemed eligible for payments 
under section 2, for fiscal year 1989 only. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Appropriations under the heading “Rehabilitation Services and 
Handicapped Research” ~_ be considered as funds mandated by 
law for purposes of appl section 517 of the Departments of 
Labor, Health and Human Services, and Education, and Related 
Agencies Appropriations Act, 1989. 


GUARANTEED STUDENT LOANS 


For payment of obligations under this heading incurred during 
fiscal year 1989, $892,428,000. 
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HIGHER EDUCATION 


For an additional amount for “Higher Education” which shall be 
available for such project as the Secretary may deem appropriate 
which is authorized under existing law, $1,600,000. 


DEPARTMENTAL MANAGEMENT 
PROGRAM ADMINISTRATION 
(RESCISSION) 


Of funds provided under this head for necessary expenses of the 
National Student Loan Data System, $5,533,000 are rescinded. 


OFFICE FOR CIVIL RIGHTS 


For an additional amount for the Office for Civil Rights, as 
authorized by section 203 of the Department of Education Organiza- 
tion Act, $790,000. 


OFFICE OF THE INSPECTOR GENERAL 


For an additional amount for the Office of the Inspector General, 
as authorized by section 212 of the Department of Education 
Organization Act, $440,000. 


RELATED AGENCIES 
RaILRoAD RETIREMENT BOARD 


LIMITATION ON REVIEW ACTIVITY 


For an additional amount for “Limitation on Review Activity”, 


’ 


PRESCRIPTION DruG PAYMENT Review CoMMISSION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For the Prescription Drug Payment Review Commission, as au- 
thorized by section 1847 of title XVIII of the Social Security Act, 
$250,000, to be derived by transfer of $125,000 from the Physician 
Payment Review Commission and $125,000 from the Prospective 
——— Assessment Commission, to remain available until 
expended. 


Wuire House CONFERENCE ON LIBRARY AND INFORMATION SERVICES 
For carrying out activities under Public Law 100-382, $1,750,000. 
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CHAPTER VII 
LEGISLATIVE BRANCH 
House oF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to Carolyn F. Nichols, widow of Bill Nichols, late a 
Representative from the State of Alabama, $89,500. 


LIBRARY OF CONGRESS 
Effective June 15, 1989, the Library of Congress shall provide 2 USC 142i. 
financial management services and support to the United States 
Capitol Preservation Commission as may be required and mutually 


—— to by the Librarian of Congress and the Cochairmen of the 
ited States Capitol Preservation Commission. 


CHAPTER VIII 
DEPARTMENT OF AGRICULTURE 


AGRICULTURAL MARKETING SERVICE 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to oa ge an additional $2,500,000 (from fees collected) shall 
be obligated during the current fiscal year for administrative 
expenses. 

AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for necessary administrative expenses 
of the Agricultural Stabilization and Conservation Service incurred 
in carrying out fiscal year 1989 workload in connection with 1988 


derived Bd transfer from the Commodi it Corporation: Pro- 
vided, That of this amount, $275,000 is erred to the 
pais ed State Research Service to be to the Kansas Agri- 
cultural Research Experiment Station at State University 
pil pg urposes of disseminating information to farmers on m 

evia drought problems and exploring improved water 
ponder: Seno iques. 


CONSERVATION RESERVE PROGRAM 


In Public Law 100-460, “An Act appropriations a" “yw 
Development, Agriculture, and Related toe other parpoewr 
iscal year ending September 30, 1989, and for Asap - 
the account titl “Conservation. Reserve Program”, the sum 102 Stat. 2253. 
“$1,864,000,000” and insert in lieu thereof “$1, 789,000,000", and 
delete the sum “$385,000,000” and insert in lieu thereof 
“$370,000,000”’. 


103 STAT. 108 


102 Stat. 2244. 


102 Stat. 2243. 
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ADVANCED DEFICIENCY PAYMENTS 


Notwithstanding any other provision of law, effective only for the 
1988 crops of wheat, feed grains, upland cotton and rice, if the 
Secretary determines that any portion of the advanced deficiency 
payment made to producers for the crop under section 107C of the 
Agricultural Act of 1949 must be refunded, such refunds shall not be 
required prior to December 31, 1989, for that portion of the crop for 
which a disaster payment is made under section 201(a) of the 
Disaster Assistance Act of 1988: Provided, That for the purposes of 
section 202 of the Balanced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987 (Public Law 100-119), this provision is a 
necessary (but secondary) result of a significant policy change. 


Farmers HoME ADMINISTRATION 
AGRICULTURAL CREDIT INSURANCE FUND 
OPERATING LOANS 


(INCLUDING TRANSFER AND RESCISSION OF FUNDS) 


For an additional amount for insured operating loans, $32,500,000, 
to be derived by transfer from emergency disaster loans, to remain 
available until September 30, 1990: Provided, That the Secretary 
shall allocate immediately insured farm 0 oP anoblg loans to States 
from the national reserve, from pooling of unobligated funds pre- 
viously allocated to States, and from this fesse hag in a manner 
that will provide each State with an opportunity to fund at least the 
same level of obligations as in fiscal year 1988: Provided further, 
That in Public Law 100-460, “An Act making appropriations for 
Rural Development, sing mer and Related Agencies programs 
for the fiscal year endi gears? 30, 1989, and for other pur- 
poses”, in the account ti ed cultural Credit Insurance Fund”, 
delete the sum of 3600,000 000" and insert in lieu thereof 
“$562,500,000”. 

In Public Law 100-460, “An Act ed Agencia for Rural 
Development, ie Govt and CON ncies cher par for the 


the first sum of *$8,000,0 000" rele insert in lieu thereof “gy 500, 000”, 
and onenne the sum of “$2,000,000” and insert in lieu thereof 


Rura Housine INSURANCE FuND 


In Public Law 100-460, “An Act reper oie ib giant for Rural 
Development, Agriculture, and Related mcies programs for the 
fiscal year en September 30, 1989, and for other purposes”, in 
the account titled “Rural Housing Insurance Fund” the first proviso 
of the second aph is hereby amended to read as follows: 
“Provided, That of amount not less than $109,918,000 is avail- 
able for newly constructed units financed by section 515 of the 
Ho Act of 1949, as amended, and not more than $5,082,000 is 
for newly constructed units financed under sections 514 and 516 of 
the Housing Act of 1949:’”. 
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Rurat DEVELOPMENT INSURANCE FUND 


For an additional amount for insured water and sewer facility 
loans, $2,500,000, to remain available until expended. 


RurAt WATER AND WasTE DisposaL GRANTS 


For an additional amount for water and waste disposal grants, 
$7,500,000, to remain available until expended. 


Som CONSERVATION SERVICE 


REIMBURSEMENT TO THE SOIL CONSERVATION SERVICE FOR 
CONSERVATION RESERVE PROGRAM ASSISTANCE 


The Agricultural Stabilization and Conservation Service shall 
reimburse the Soil Conservation Service for services provided to 
carry out the Conservation Reserve pursuant to the Food 
Security Act of 1985 (16 U.S.C. 3831 , at a rate of $3.00 per acre 
bid in the program: Provided, That reimbursement for this service is 
made retroactive to October 1, 1988. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


In Public Law 100-460, “An Act ing appropriations for Rural 
Development, Agriculture, and Related ncies for the 
fiscal year ending September 30, 1989, and for r purposes”, in 
the account titled “Watershed and Flood Prevention rations”, 102 Stat. 2250. 
delete the sum “$7,949,000” and insert in lieu thereof “$4,000,000”. 


RESOURCE CONSERVATION AND DEVELOPMENT 


In Public Law 100-460, “An Act ing appropriations for Rural 
Development, Agriculture, and Related ncies programs for the 
fiscal year ending September 30, 1989, and for r oe nese in 
the account titled “Resource Conservation and Development”, 102 Stat. 2250. 
delete the sum “$1,207,000” and insert in lieu thereof “$600,000"" 

Foop AND NuTRITION SERVICE 
FOOD STAMP PROGRAM 


For an additional amount for necessary expenses to carry out the 
Food Stamp Act, $224,624,000. 


Foop AND DruG ADMINISTRATION 
‘ Bing on ow amount for orphan product grants and con- 
CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
PAYMENTS TO AIR CARRIERS 
For an additional amount for “Payments to air carriers”, 


$6,600,000: Provided, That notwithstanding any other provision of pA pac ‘app. 
note. 
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law, after Se ber 30, 1989, no subsidy shall be paid for any 
service to or from any essential air service point in the contiguous 
United States for which the per passenger subsidy exceeds $300. 


STATE AND LOcAL ANTI-APARTHEID POLICIES 


22 USC 5117. Notwithstanding any other provision of this or any other law, 
none of the funds provided by this or any previous or su uent Act 
to the Department of Transportation shall be withheld from State or 
local grantees for any reason related to the adoption by any such 

tee of a policy prohibiting the procurement of products manu- 
actured or fabricated in the Republic of South Africa. 


Coast GUARD 
OPERATING EXPENSES 


Notwithstanding any other provision of law, in fiscal year 1989 
and thereafter, sums provided by any party, including sums pro- 
vided in advance, as reimbursements for operating expenses 
incurred by the United States Coast Guard in response to the oilspill 
from the “Exxon Valdez’ grounding, shall be credited to the 
Pe geek expenses” appropriation for the United States Coast 
Guard, and s remain available until Pag oy 

From funds made available under this head in Public Law 100- 
457, up to $5,600,000 shall be made available until expended for 
development, acquisition, installation, operation, and support, 
inclu personnel, or equipment to provide vessel traffic manage- 
ment information in the New York Harbor area: Provided, That the 
United States Coast Guard shall initiate action within sixty days of 
the date of enactment of this Act to establish such a system: 
Provided further, That, within sixty days of the date of enactment of 
this Act, the Secretary shall initiate a rulemaking to determine 
which class or classes of vessels operating in the New York Harbor 
area shall be required to participate in an active vessel traffic 
management m, and the specific operating procedures and 

uirements of such a mandatory system. ; 

otwithstanding any other provision of law, funds available 
under this head in both Public Law 100-457 and this Act shall be 
available for expenses incurred in fiscal year 1989 by the Coast 
Guard in responding to any oilspill. 


FEDERAL AVIATION ADMINISTRATION 
49 USC app. INSTALLATION AND USE OF EXPLOSIVE DETECTION EQUIPMENT 


1356 note. 

Not later than thirty days after the date of the enactment of this 
Act, the Federal Aviation Administrator shall initiate action, 
including such rulemaking or other actions as necessary, to require 
the use of explosive detection equipment that meets minimum 
performance standards requiring application of technology equiva- 
lent to or better than thermal neutron analysis technology at such 
airports (whether located within or outside the United States) as the 
Administrator determines that the installation and use of such 
equipment is necessary to ensure the safety of air commerce. The 
Administrator shall complete these actions within sixty days of 
enactment of this Act: Provided, That notwithstanding any other 
provision of law, the Federal Aviation Administration s renego- 
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tiate the Saige ang agreements“5-54-0013-01-77” 
Be 13-02- ude funds sufficient to cover the 
additional project costs piled with project delay and inflation, so 

that the project can be completed as originally intended. 


FeperaL Highway ADMINISTRATION 


The paragraph designated “Discretionary Bridge Program” under Bridges. 
the heading “General Provisions” of oomelles Fg? XI of title I of Public 
Law 100-71 (101 Stat. 436) is adding at the end = 

ing: capectcn one Se include, for purposes 

Senden und the ducvodseaey Gilles program, construction rapes el 

bridge from the end of phase one on City Island to the touchdown 

point of the bridge near Fourteenth Street. Application and deter- 
mination of eligibility for additional funding on the nee beyond 

present ‘ot bidding and con shall occur without regard see e current 


1 


DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
INTERNATIONAL AFFAIRS 
(TRANSFER OF FUNDS) 


For an additional amount for “International affairs”, not to 
exceed $1,623,000, to be derived by transfer from “Salaries and 
expenses”. 

CHAPTER XI 


DEPARTMENT OF VETERANS AFFAIRS 
VeTeRANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 
MEDICAL CARE 
(TRANSFER OF FUNDS) 


For an additional amount for the purchase of prosthetic appli- 
ances for “Medical care”, $5,000, 000, to be derived by transfer from 
“Construction, major projects”. 

Notwithstanding any other provision of this Act, the proviso 
following “$340,125, 000” under the head “Veterans Health Service 
and Research ‘Administration, Medical Care” contained in the 
earlier part of this Act, shall have no force or effect. 
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New York. 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProGRaMs 


ANNUAL CONTRIBUTIONS FOR ASSISTED HousinG 


Of the amounts heretofore provided for the section 8 moderate 
rehabilitation program, any amounts in excess of $47,000,000 that 
are recaptured during fiscal year 1989 shall not be subject to the 
requirements of the sixth proviso under this head in the Depart- 
ment of Housing and Urban Development—Independent Agencies 
Appropriations Act, 1989 (Public Law 100-404, 102 Stat. 1014). 


PAYMENTS FOR OPERATION OF Low-INCOME HousING PROJECTS 
(TRANSFER OF FUNDS) 


For an additional amount for “Payments for operation of low- 
income i Groh ”” $88,000,000, to remain available until 
September 30, : Provided, That such amount shall be derived by 
transfer from “Annual contributions for assisted housing”, and the 
amount specified for the section 8 moderate rehabilitation program 
in the first proviso under that head in the Department of Housing 
and Urban ee pcan A gg og rg ncies Appropriations 
Act, 1989 (Public Law 100-404, 102 Stat. 1014) shall be reduced by 
such amount: Provided further, That from the foregoing amount, 

»200,000 shall be made available, notwithstanding section 9(d) of 
the United States Housing Act of 1937, for grants for use in 
eliminating drug-related crime in public housing projects, consistent 
with the criteria set forth in section 5125(b), and reflected in other 
requirements of the Public Housing Drug Elimination Act of 1988 
(Public Law 100-690, 102 Stat. 4301). 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $3,490,000, 
to be derived by transfer from “Urban development action grants”. 


ADMINISTRATIVE PROVISION 


Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. 
Meer) te tneectocia atid “Shaki of New You” tho Giiiwtia: 
inse: "hes of New York” the fo ing: “or 
Ci of New York”; and 
(2) in clause (1), by inserting “or municipal” after “State”. 


INDEPENDENT AGENCIES 
Court OF VETERANS APPEALS 
SALARIES AND EXPENSES 
For crea expenses for the initial startup costs and operation 


of the Court of Veterans Appeals as authorized by sections 4051- 
4091 of title 38, United States Code, $3,100,000, to remain available 
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until September 30, 1990: Provided, That, notwithstanding section 
4081 of title 38, United States Code, during fiscal year 1989 (1) the 
United States Court of Veterans iy are may (A) without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, appoint not to exceed 35 employees 
(and employees to replace any eh a ae so appointed whose 
employment by the Court is terminated) who shall be eligible for 
noncompetitive conversion to a position in the competitive service if 
(i) application therefor is made to the Office of Personnel Manage- 
ment by December 31, 1990, and (ii) the Director of the Office of 
Personnel Management determines that such noncompetitive 
conversion is in the interest of the Government, and (B) procure the 
services of experts and consultants under section 3109 of such title, 
(2) in the making of rie sae ursuant to clause (1), preference 
among equally-qualified perso be given to persons who are 
preference eligibles (as defined i in section $1083) of such title), and 
(8) the authorities provided in clause (1) may be exercised by the 
Chief Judge of the Court whenever there are not at least two 
Associate Judges on the Court. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $6,000,000. 
ABATEMENT, CONTROL, AND COMPLIANCE 


For an additional amount for “Abatement, control, and compli- 
ance”, $9,000,000, to remain available until September 30, 1990. 


HAZARDOUS SUBSTANCE SUPERFUND 
(RESCISSION) 
Of available funds under this head, $15,000,000 are rescinded. 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and expenses”, up to 


$5,000,000, which shall be derived by transfer from “Abatement, 
control, and compliance”. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
EMERGENCY FOOD AND SHELTER PROGRAM 
(TRANSFER OF FUNDS) 
For an additional amount for the “Emergency food and shelter 


program’’, $12,000,000, to be derived by transfer from “Urban devel- 
opment action grants”. 
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38 USC 4081 
note. 
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Nationat AERONAUTICS AND Space ADMINISTRATION 
RESEARCH AND PROGRAM MANAGEMENT 
(TRANSFERS OF FUNDS) 
aye ln a to (= wean tiie sg ag pret “Research 
“Space flight, control and data communica- 
NATIONAL SciENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 
For an additional amount for “Research and related activities”, 


to remain . 
That this amount shall not be available or obligation until October 
1, 1989: Provided further, That this additional amount made avail- 
able on October 1, 1989 is in addition to the amount made available 
upon enactment. 
CHAPTER XII 


DISTRICT OF COLUMBIA 
INAUGURAL EXPENSES PAYMENT 


(TRANSFER OF FUNDS) 
For an additional amount for anmmanral © cxponete yment”, 


ate to be derived from Expenses, Presidential ition, 
General Services Administration. 
DIVISION OF EXPENSES 
she Seong omen ore iated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except ta ote eae ones. 


GOVERNMENTAL DIRECTION AND SUPPORT 


(INCLUDING RESCISSION) 


an additional amount for “Governmental direction and sup- 
Cn $26,000: Provided, That of the funds appropriated under this 

for fiscal year 1989 in the District of Columbia Appropria- 

tions Act, 1989, Mos pag October 1, 1988 (Public Law 100-462; 102 
Pah to 2), $7,216,000 are rescinded for a net decrease of 


ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 


For an additional amount for “Economic development and regula- 
ion”, $1,990,000: Provided, That of the funds appropriated under 
i year 1989 in the District of Columbia Appro- 
priations Act, 1989, approved October 1, 1988 (Public Law 100-462; 
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102 Stat. 2269-2), $19,016,000 are rescinded for a net decrease of 
$17,026,000. 
PUBLIC SAFETY AND JUSTICE 


(INCLUDING RESCISSION) 


For an additional amount for “Public safety and justice”, 
$29,360, 000, of which $5,064,000, to remain available until expended, 
shall be solely for overtime expenses of the Metropolitan Police 
Department and $800,000, to remain available until expended, shall 
be solely for overtime expenses of the Superior Court: Provided, 
That of the funds ap ropriated under the tenting for fiscal year 
1989 in the District of Columbia Se ae Stat Act, 1989, approved 
October 1, 1988 (Public Law 100-462; 102 Stat. 2269-2 to 2269-4), 
$1, 210,000 are rescinded for a net increase of $28, 150,000. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public education system”, 
$4,529,000, which shall be allocated as follows: $3,758,000 for the 
ublic schools of the District of Columbia and $771,000 for the 
of Columbia School of Law: Provided, That of the funds 
appropriated prea this heading f me fiscal year eypmertas in the District 


Columbia A: tions Act, $200 00 October 1, 1988 
(Public Law 1 62. 102 Stat. wie 000 for the University 
of the District of Columbia, $6,000 for the Educational Institution 
Licensure Commission, $389,000 for the Public Library, and $185,000 
for the Commission oe moe Arts and Humanities are rescinded for a 
net increase of $1,94 


HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human support services” x 
$45,858,000: Provided, That rage ne 000 Sd this a tion, to 
remain available until ee ee ha evan le solely oad the 
District of Columbia’s employees’ disability com ogee g hoa 
further, That of the funds provided for the ice of eae 
Shelter and Support Service, $750,000 shall be used to provide food 
for the homeless and may not be used for any other 
Provided further, That of the funds appropriated ag this heading 
for fiscal year 1989 in the District of Columbia Fie Th — 
Act, 1989, a ed October 1, 1988 (Public Law 1 
2269-4), $9, ,000 are rescinded for a net increase of $35, 913,000. 


PUBLIC WORKS 


(INCLUDING RESCISSION) 


For an additional amount for Pal works”, $5,436,000: Pro- 
vided, That of the funds rage tea riated Wage er this heading for fiscal 
yer 1989 in the District of Columbia Appro rriations Act, 1989, 

on October 1, 1988 sego ace fo pong 1 ; 102 Stat. 2269-4), 
$10,655,000, including $300 (O00 from the school transit subsidy are 
rescinded for a net decrease of $5,219,000. 


103 STAT. 115 


103 STAT. 116 
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WASHINGTON CONVENTION CENTER FUND 


For an additional amount for “Washington Convention Center 
fund”, $543,000. 


REPAYMENT OF LOANS AND INTEREST 


(RESCISSION) 


Of the funds ap riated under this heading for fiscal year 1989 
in the District oF columbia Appropriations Act, 1989, Ce ean 
October 1 (Public Law 1 os 102 Stat. 2269-5), $5,834,000 
are rescinded. 


REPAYMENT OF GENERAL FUND DEFICIT 


For an additional amount for “Repayment of general fund defi- 
cit”, $13,950,000: Provided, That in addition, all net revenue that the 
District of Columbia government may collect as a result of the 
District of Columbia government’s pending appeal in the consoli- 
dated case of U.S. Sprint communications et al. v. District of Colum- 
bia, et al., CA 10080-87 (court order filed on November 14, 1988), 
rsa 2 Se ae solely to the repayment of the general fund accumu- 

eficit. 


SHORT-TERM BORROWINGS 


For an additional amount for “Short-term borrowings”, 
$4,592,000. 


PERSONAL SERVICES ADJUSTMENTS 
(RESCISSION) 


Of the funds appropriated under the various appropriation head- 
ings for fiscal year 1989 in the District of Columbia Appro iations 
Act, 1989, approved October 1, 1988 (Public Law 1 2; 102 Stat. 
2269-1 through 2269-6), $18,553,000 as determined by the Mayor, 
are rescinded: Provided, That the Mayor shall reduce appropriations 
and oxpncie for personal services within object ieeas 11, 12, 
13, and 14: Provided further, That during the year ending 
September 30, 1989, the Mayor shall uce the number of au- 
thorized, full-time, funded positions above DS-10 by 318. 


INAUGURAL EXPENSES 


For an additional reimbursement for necessary expenses incurred 
in connection with Presidential inauguration activities as au- 
thorized by section 737(b) of the District of Columbia Self-Govern- 
ment and Governmental Reo: ization Act, Public Law 93-198, 
approved December 24, 1973 (87 Stat. 824; D.C. Code, sec. 1-1803), 
$1,000,000, which shall be apportioned by the Mayor within the 
various appropriation headings in this Act. 


ENERGY ADJUSTMENT 
(RESCISSION) 
Of the funds appropriated under the various appropriation head- 
ie 989 in the District of Columbia re i 


ings for fiscal year 1 riations 
Act, 1989, approved October 1, 1988 (Public Law 100-462; 02 Stat. 
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tira. eh cP tap rar) ~<a a ala 
Mayor are rescinded from object class 30(a) energy. 


EQUIPMENT ADJUSTMENT 
(RESCISSION) 
Of the funds appropriated under the ig es head- 


Son fecal yon 1D ta che Dasteict of Colt riations 
ats 1989, October 1, 1988 (Public Law ie a ts Stat. 
ee $3,500,000 as determined by the Mayor are 
rescinded from object class 70 (equipment). 


CAPITAL OUTLAY 
(INCLUDING RESCISSION) 


For an additional amount for “Capital outlay”, $146,642,000, to 
remain available until expended: Provided, That of the amounts 


fixtures and pment connected to the floors, walls, and ceilings of 
the Facility sgrentge ge ceiieg mechanical, or electrical 
requirements: 7 further, That $4,185,000 shall be available 


for project management and $9,425,000 for design by the Director of 
the Salestnae ania of a Works or by contract for architectural 
= determined by the Mayor: Provided 
further, The That t $25,000,000 be available to the De ment of 
Corrections for a feasibility study, site acquisition, and design and 
construction of a jail that is generally bounded by G Street, N.W. on 
the north, 6th Street, N.W. cn a weak, Peas vania Avenue, N.W. 
on the south and 1st Street, N.W. on the east: ided further, That 
the study shall include a companion anal of a revised 
mission for present jail to prevent duplication: Provided further, 
ripiss ic the datiecete tas ees thats onder tho jortatictin 
in ici uare area t is under the j on 

artes Wagar until a atte wane been chosen. 


WATER AND SEWER ENTERPRISE FUND 


Of the funds riated egy sentence for fiscal year 1989 
in the District of Columb rw 100-4 ee Act, 1989, approved 
2; 102 Stat. 2269-7), 100,000 
shall be available to compensate individuals as provided in the 
Water Main Break Fund Emergency Act of 1988, effective December 
—— (D.C. Act 7-269; to be codified at D.C. Code, sec. 47-375, 

\ ADMINISTRATIVE PROVISIONS 


The United States ietal te tae forgives $5,064,000 of the fourth quarter 
indebtedness incurred ict of Columbia government to 
the United States pursuant to the Act of March 3 1915, D.C. Code, 

as amended, this amount being equal to the increased 
ck of house District of Columbia convicts in Federal peniten- 
tiaries during the fiscal year ending September 30, 1989: Provided, 


103 STAT. 117 


103 STAT. 118 
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That for the fiscal year ending September 30, 1990, the District of 
Columbia shall pay interest on its Rally geiogA payments to the United 
States that are made more than 60 days = the date of receipt of 
an itemized statement from the Federal Bureau of Prisons of 
amounts due for housing eee of —_ convicts in Federal 
penitentiaries for the preceding quarte: 

Notwithstanding any other Bceor hr of law, a pi but not 
limited to the District Of Columbia Historic Landmark and Historic 
District Protection Act of 1978, D.C. Law 2-144, as amended, 25 DCR 
6939 (1979), the District of Columbia Government is directed to 
begin construction of a correctional facility to be located in the 
District of Columbia, as described in Public Law 99-591, within 
thirty days of enactment of this Act. 


TITLE II—URGENT SUPPLEMENTAL APPROPRIATIONS 
CHAPTER I 
DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $28,400,000, to remain available until expended. 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general 
legal activities’, $1,800,000. 


ASSETS FORFEITURE FUND 
(RESCISSION) 


m3 the $75,000,000 in expenses authorized by 28 U.S.C. 524 a 
propriated from receipts of the Assets Forfeiture Fund in 1989 
lie Law 100-459), $2,232,000 are rescinded. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 
(INCLUDING RESCISSION) 


From the amounts made available to the National Institute of 
Justice in Public Law 100-459, there shall be available $200,000 for 
a grant to the Scape | of South Carolina for the purpose of 
studying the causes and effects of the ancregeeney Gres peg 
use of ill drugs in the black community: v 
deobliga funds So 068 000 awarded from appropriations for ico a 
tice assistance”, $2,053,000 are rescinded, notwithstanding any other 
provision of law. 


PUBLIC LAW 101-45—JUNE 30, 1989 103 STAT. 119 


DEPARTMENT OF STATE 
GENERAL PROVISION 


(TRANSFER OF FUNDS) 


Section. 1. In order to meet urgent soqnetie (hat meer acine Sueion 
fiscal part calle 1989 for needing aims other assistance for new 
activities, and to reimburse funds origi- 


pene for prior international peacekee poo lbeerntice na 
which have for new in’ 


t may tranafer during fiscal yea 1989 suc not 
coe Samat denceived ‘a aches Sta on tha President t deems 

Net mot to eanesd S128 000,000 to the “CONTRIBUTIONS FOR 
INTERNATIONAL PEACEKEEPING ACTIVITIES” account or the 
“PEACEKEEPING OPERATIONS” account administered by the 
Dagertaent ef Seats, notwithstanding section 15(a) of the 
ment of State Basic Authorities Act of 1956, section 10 of Public Law 
91-672, or an soy im anne ps 

Generat.—The funds that may be transferred under 
the authority of this heading for use in accordance with section 1 
are— 


(1) any funds available to the es of og ae Joerg 
—er : Appropriations Act, 19 Pablic baat he 


(2) any funds a ted co gre rt Grants. 
iy ant Maal Pree ection 2: fog. At, 1a89 = 


ome the “INTERNATIONAL MILITARY EDUG EDUCATION 
AND TRAINING” account, or for grants under the “FOREIGN 
MILITARY FINANCING PROGRAM” account. 

(b) Revarionsmr to Cerrain Orner Provisions.—Funds 
te ones Ek cae meine ee 

tributions fg other assistance for new international 
suction Sid of the Fi the Sf ion notwith 

oreign 

and ted Programs Appropriations Act, 1989 (as amended by 
section 589 of that Act), oe to transfers between accounts. 
Sec. 3. (a) Review or Proposep Transrers.—Any transfer of 
funds pursuant to section 1 shall be subject to the regular 


ures of the following committees: 

(l) The roe The Commnition on Appropriations of each House of 
(2) The Committee on Armed Services of each House of Con- 

gress if funds described in paragraph (1) of section 2(a) are to be 


(3) The Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
betamferel 


transferred. 
vanuiatiine Review Os.ications.—The __ regular 
reprogramming procedures geet te the following committees shall apply 
pas ay laa obligations of any funds transferred pursuant to 


() The Committee on Appropriations of each House of 


103 STAT. 120 


Cuba. 
Angola. 
South Africa. 
Namibia. 
International 
agreements. 


International 
organizations. 
Loans. 
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(2) The Committee on Foreign Affairs of the House of Rep- 
speeniiettren and the Committee on Foreign Relations of the 


nate. 

Sec. 4. (a) Of the amount that may be transferred pursuant to 
section 1, $38,950,000 shall be made available upon enactment for 
contribution with respect to implementation of the ment 
Among the a Republic of Angola, the Republic of , and 
the Republic of South Africa, signed at the United Nations on 
December 22, 1988 (hereafter known as the Tripartite Agreement) 
only if the President determines and certifies to the eppro riate 
Congressional committees that (1) the armed forces of the South 
West Africa People’s Organization (SWAPO) have left Namibia and 
returned north of the 16th parallel in Angola in compliance with the 
agreements, (2) the United States has received explicit and reliable 
assurances from each of the parties to the Bilateral ment that 
all Cuban troops will be withdrawn from Angola by July 1, 1991, and 
that no Cuban troops will remain in Angola after that date, and (3) 
the Secretary General of the United Nations has assured the United 
States that it is his understanding that all Cuban troops will be 
withdrawn from Angola by July 1, 1991, and that no Cuban troops 
will remain in Angola after that date. 

(b) An additional $38,950,000 of such amount shall be made avail- 
able after Ai 15, 1989, for implementation of the Tri ite 
Agreement only if the President has determined and certified to the 
appropriate Congressional committees that (1) each of the signato- 
ries to the Tripartite Agreement is in compliance with its obliga- 
tions under the Agreement, (2) the Government of Cuba has com- 
plied with its obligations under Article 1 of the Bilateral Agreement 
(relating to the calendar for redeployment and withdrawal of Cuban 
troops), specifically with respect to its obligations as of August 1, 
1989, (8) the Cubans have not engaged in any offensive mili 
actions against UNITA, including the use of chemical warfare, (4) 
the United Nations and its affiliated agencies have terminated all 
funding and other support, in conformity with the United Nations 
impartiality package, to the South West Africa People’s iza- 
tion (SW. ), and (5) the United Nations Angola Verification 
Mission is demonstrating diligence, impartiality, and professional- 
ism in verifying the departure of Cuban troops and the recording of 
any troop rotations. 

(c) Funding of these activities by the United States may not be 
construed as constituting ition of any government in Angola. 

(d) The term “Bilateral Agreement” means the Agreement 
Between the Governments of the People’s Republic of Angola and 
the Republic of Cuba for the Termination of the International 
Mission of the Cuban Military ag oe signed at the United 
Nations on December 22, 1988, and the term “Tripartite Agree- 
ment” means the Agreement Among the People’s Republic of 
Angola, the Republic of Cuba, and the Republic of South Africa, 
signed at the United Nations on December 22, 1988. 

(e) The term “appropriate i committees’”’ means the 
Committees on Appropriations, Foreign Affairs, and Permanent 
Select Committee on Intelligence of the House of Representatives, 
and the Committees on Appropriations, Foreign Relations, and the 
Select Committee on Intelligence of the Senate. 

Sec. 5. The Secretary of the Treasury shall instruct the United 
States Executive Directors to the International Monetary Fund and 
the International Bank for Reconstruction and Development to vote 
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in opposition to the entry of the Government of Angola into these 
financial institutions or to approve any loans to Angola unless the 


RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
Maritime ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


scien yment to the of the ey for debt reduction, 
15,060,000 000, to remain available until 
sections 12106, 12107, and 12108 of title 46, 
Unioed ‘State and section 27 of the Merc t Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on the date of enactment of 
this Act, the. of rtation may issue a certificate of 
documentation for each of the following: 
(1) the vessel LIBERTY, hull identification number BHA 5512 
B and State of Hawaii tion number HA 5512 B; 
(2) the vessel NAVA’ I; 
o0iger the o eet NANCY ANN, United States official number 
as ©. the vessel NOR’WESTER, United States official number 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


That the authority under the Svavlecmetel Appropriations Act, 
1985 (Public Law ) with respect to the relocation of the Fort 
Lauderdale Monitoring Station be amended to authorize the Federal 
Communications Commission to nd the funds remaining from 
the sale of the Fort Lauderdale, Florida Monitoring Station, for 
salaries and expenses in fiscal year 1989 in lieu of returning the 
unused funds to the areal a gl of the United States Treasury. 


LEGAL SERVICES CORPORATION 
ADMINISTRATIVE PROVISION 


None of the funds - ccpounines under this Act or under any | Grants. 
Acts for the Legal Services Corporation, or any other funds a che Contracts. 
to the Corporation, shall be used by the Corporation Board, mem- 
bers, staff, or consultants, to consider, develop, or implement any 
system for the competitive award of grants until such action is 
authorized pursuant to a majority vote of a Board of Directors of the 
Legal Services Corporation composed of eleven individuals nomi- 
nated by the President after January 20, 1989, and ety 
confirmed by the United States Senate, except that nothing herein 
shall prohibit the Corporation Board, members, or staff from engag- 
ing in in-house reviews of or holding hearings on pro for a 
system for the competitive awards of all grants and contracts, 
including support centers, and that nothing herein shall apply to 
any competitive awards program currently in existence: Provided, 


103 STAT. 122 


18 USC 3006A 
note. 


Communications 
and tele- 
communications. 
Aircraft and air 
carriers. 
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That the Corporation shall insure that all grants or contracts made 
during calendar year 1989 to all grantees funded under sections 
1006(a) (1) and (8) of the Legal Services Corporation Act with funds 
appropriated in Public Law 100-459, or prior appropriations Acts, 
shall be made for a period of at least twelve months beginning on 
January 1, 1989, so as to insure that the total annual funding for 
each current grantee or contractor is no less than the amount 
provided pursuant to Public Law 100-459, and shall not be subject to 
any amendments to regulations relating to fee generating cases (45 
CFR Part 1609) or the use of private funds (45 CFR Parts 1610 and 
1611) not in operational effect on October 1, 1988. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Funds appropriated to the Commission for the Study of 
International Migration and Cooperative Economic Development 
and the Commission on Agricultural Workers in Public Law 1 59 
shall remain available until expended. 

Src. 102. The Director of the Administrative Office of the United 
States Courts, under the supervision of the Judicial Conference of 
the United States, and upon notification to the Committees on 
Appropriations of the House of Representatives and the Senate in 
compliance with provisions set forth in section 606 of Public Law 
100-459, mg Botany unobligated balances available under Courts 
of Appeals, District Courts, and Other Judicial Services, “Defender 
Services”, to any appropriation account of the Judiciary: Provided, 
That omens and reimbursement of attorneys and others as 
authorized under section 3006A of title 18, United States Code, and 
section 1875(d) of title 28, United States Code, may hereinafter be 
paid from funds appropriated for “Defender Services” in the year in 
which payment is required. 

Sec. 103. Funds heretofore or hereafter appropriated or otherwise 
made available to the United States Information Agency for tele- 
vision broadcasting to Cuba may be used by the Agency to lease, 
maintain and operate such aircraft (including aerostats) as may be 
required to house and operate necessary television broadcasting 
equipment. . 

Sec. 104. Section 631(b\(1) of title 28, United States Code, is 
amended by striking out all after ‘Puerto Rico, or the Virgin Islands 
of the United States,’’ through “the bar of the district court of the 
Virgin Islands;” at the end of sub aph (B), and by striking out 
the words “the first sentence of’ that appear in the same paragraph. 

Sec. 105. None of the funds provided in this or any prior Act shall 
be available for obligation or expenditure to relocate, reorganize or 
consolidate any office, agency, function, facility, station, activity, or 
other entity falling under the jurisdiction of the Department of 


Justice. 
CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
ADMINISTRATIVE PROVISIONS 
Sec. 201. (a) Section 8111 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100-463; 102 Stat. 2270-38) is amended 


by striking out “$1,163,200,000” and inserting in lieu thereof 
“'$1,258,600,000". 
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(b) The additional funds made available pursuant to subsection (a) 
may be used only to cover costs related to underestimates of the cost 
merchandise to overseas locations and to 


for adverse changes in forei xchange 
ee ee ee ee eee ee 
priations Act, 1989 (Public Law 100-463; 102 Stat. 2270-39/40) is 


203. Section 8080 of he nt of — Appropria- 
tions Act, 1989 (Public Law 1 ) is amended by inserting the 102 Stat. 
i ision at the end of the after “skills”: “: 2270-30. 
7 , That these limitations not apply to ol 
who enlist in the armed services on or after July 1, 1989, under a 
fifteen-month Reckive t established by the Secretary of Defense to 


by the Secretary of Defense”’. 
Sac. 204 Section AO8l_ of the Department of Defense A 


Sec. 205. The appropriation ‘ tion and Maintenance, Army” 
contained in the Department of Defense Appropriations Act, 1989 
(Public Law 100-463; 102 Stat. 2270-2/3) is amended by adding the 
following after “Championships”: “: Provided , That, of the 


Army Stock Fund during fiscal year 1989”. 

Sec. 206. The Secretary of Defense may, in conjunction with the Wages. 
Office of Personnel Management, conduct a test program to adjust Government 
pay rates to reflect local prevailing rates of pay for civilian em- ps prema roan 
ployees in the following health care occupations: nurse, physician att 
assistant, medical records librarian, medical laboratory technician, 


rt ‘ 

i i of De ent of Defense Appropria- 
tions Act, 1989 (Public Law 100-465, 102 Stat. 2270-23), is amended 
by t “39 individuals” and inserting in lieu thereof “42 


’ Sec. 208. Within funds available to the Department of Defense, Disaster 
the Secretary of Defense shall transfer or otherwise make available assistance. 
funds as necessary to accommodate phi ng! of real property, aircraft, Texas. 


jt 


and other Department of Defense assets damaged du: the storm 
at Fort Hood, Texas, on May 13, 1989: Provided, That funds made 
available t to this section shall be in accordance with estab- 
lished au ities and procedures. 
CHAPTER Ill 
DEPARTMENT OF THE INTERIOR AND RELATED AGENCIES 
GENERAL PROVISIONS 


103 STAT. 124 


Public buildings 
and grounds. 
Historic 
preservation. 


102 Stat. 2148. 


New York. 
Bridges. 


102 Stat. 2154. 


102 Stat. 1724. 
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Sec. 302. The King Center and the National Park Service are 
authorized to locate an additional parking site for the Martin 


See Gate etehtar tapes demo: tn Usa of dan voc toon ths 
side of Irwin between Jackson and Boulevard as specified in 
CHAPTER IV 
DEPARTMENT OF TRANSPORTATION 
Feperat AVIATION ADMINISTRATION 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 


For the settlement of promissory notes issued to the Secretary of 
the Tyan’, $10,770 "41, to remain available until expended, to- 


sums as may be for the payment of 
interest due under the terms and conditions of such notes. 
GENERAL PROVISIONS 


Sec. 401. Section 312 of Public Law 100-457 is amended by delet- 
meg ge and inserting in mm thereof “$300, 000”. 

402. Notwithstanding an rovision of law, the New 

York State Bridge Authority shall have pesmi authority to collect tolls 

on the Newburgh-Beacon Bridge and to utilize the revenue there- 

from for the construction and reconstruction of and for the costs 

prays So for the proper maintenance and operation of any bridges 

under the jurisdiction of such Authority and for the 

payment of debt neoeshor eg any of the Authority’s obligations issued 


in connection 
™ Section 341 of Public Law 100-457 is amended by deleting “2” and 
inserting in lieu thereof “4’’. 


CHAPTER V 
DEPARTMENT OF THE TREASURY 


Untrep Srares Customs Service 
OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


Under this heading in the Treasury Department Appropriations 

as 3 1989, Public Law 100-440, after * the words, “Provided, That”, 

insert “with the exception of the transfer of two E2C aircraft to the 
United States Coast Guard,”. 


Unrrep Srares Secret SERVICE 


SALARIES AND EXPENSES 


Funds priated under this heading in the Treasury, Postal 
ae and General General Government Appropriations Act, fiscal year 
1989, Public Law 100-440, for construction of barriers at the south 
end of the White House shall remain available until expended. 
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DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 
Section 103 under this heading in oe Dronrey Desetoest 
Act, 1989 (Public Law 100-440) is amended by strik- 
ing “1 per centum” and inserting in lieu thereof “2 per centum”. 
EXECUTIVE OFFICE OF THE PRESIDENT 
Orrice or ADMINISTRATION 


SALARIES AND EXPENSES 


Notwithstanding any other provision of law, for an additional 
amount for “Salaries and expenses”, for grants to the Popular 
Democratic , the New Progressive Party, and the Puerto 

the of Puerto Rico, 


Code, cinieusiewten, tiiee prin’ and ‘reproduction, 
and supplies and materials and other ccna sor and for 


OTHER INDEPENDENT AGENCIES 
Orrice or PERSONNEL MANAGEMENT 
Amounts made available under this heading in the Inde "eg 


poms sone areas 1989 (Public Law 100-440), 
to be from the Trust Funds for implementing the record- 
yyees’ Retiremen 


shall agree to all necessary repairs and alterations to the 
Auditors West so as to renovate the exterior of the Audi- 


102 Stat. 1727. 


36 USC 1406 
note. 

Public buildings 
and grounds. 
District of 
Columbia. 


Historic 
preservation. 


103 STAT. 126 
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tors West Building in a manner — with preservation of the 
historic architecture of the building, and to preserve the structural 
integrity of the building. The Council, prior to such transfer, shall 
Near ued uice bina cesndeat, ease val, a plan detailing the 
repairs and alterations proposed, ‘or completion of the work, 


ity. 
In the event the Council ceases to exist, administrative jurisdic- 
tion of the Auditors West Building (Annex 3) shall revert to the 
General Services Administration. 


Feperat ELection ComMMISSION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses”, $250,000, 
to be derived by transfer from “Expenses, Presidential Transition 
General Services Administration. 


Generac Services ADMINISTRATION 


FEDERAL BUILDINGS FUND 


Sec. 201. (a) dy © an sams any other provision of law, the 
General Services Administration is Renehy authorized to purchase, 
from annual funds available in the Federnl Buildings Fund in fiscal 
year 1989, such additional furniture uipment as may be 
ROCWeNEy. not to exceed $1,500, fd, for th met nena eg Ac 

Administration to relocate to ver Spring, Mary- 
fand Metro Center 

(b) The National Oceanic and Atmospheric Administration will 
reimburse the General Services Administration for such expendi- 
tures in amounts over a period of two years, beginning in 


fiscal year 1990. 
CHAPTER VI 
DEPARTMENT OF VETERANS AFFAIRS 
GENERAL OPERATING EXPENSES 
The costs of external contract audits shall be charged to 
“Construction, _maer bre jects”, “Construction, minor projects”, and 
the “Su tae yp ell tong and be made retroactive to 
October 1, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProcramMs 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
The arcs — and Urban Development may make 
amounts reserved ted under section 8 ‘oft oe Unite States 
pare, of 1937 co S.C. 14376) for projects under 


section of the Hi Act of 1959 —— SO 1101 C. 1701q), available as 
— amounts for projects under section 202(h\4) of such 
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RENTAL HOUSING ASSISTANCE 


Such sums as may be necessary are hereby approved to imple- 
wus ht autheiitg etalanel on the Secretary of Housing and 
Urban Development by section 236(r) of the National Housing Act to 
provide interest reductions and rental assistance payments: Pro- 
vided, That notwithstanding the second sentence of such section 
236(r), an application shall be eligible for assistance under such 
cialis Wine ciccianaen aalent an application within five hundred 
and forty-eight days after the effective date of this Act. 


CommuUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


Funds under this head in the Department of Housing and Urban 
Development—Independent Agencies Appropriations Act, 1989 shall 
be made available for a special project under section 107 of the 
Housing and Community Development Act of 1974 (42 U.S.C. 5307) 
to the Hawaii State Department of Hawaiian Home Lands, for 
infrastructure development on Hawaiian Home Lands, notwith- 
standing the restrictions on alienation applicable to such lands. 


INDEPENDENT AGENCIES 


NATIONAL ScrENCE FOUNDATION 


RESEARCH AND RELATED ACTIVITIES 


The limitation carried under this heading in the Department of 
Housing and Urban Development—Independent Agencies Appro- 
priations Act, 1989 on program development and management in 
fiscal year 1989 is increased by $750,000. 


GENERAL PROVISION 
Section 406 under this ing in the Department of Housing and 
Urban Development— t —_— Appro — Act, 


1989 (Public Law 100-404) is amended by striking out “the Secretary 
of the Department of Housing and Uiben Development, who, under 
title 5, United States Code, section 101, is exempted from such 
limitation” and inserting in lieu thereof “any officer or employee 
poor rh transportation under title 31 United States Code, 
section ‘ae 


TITLE I11—TECHNICAL ENROLLMENT CORRECTIONS 


Sgc. 301. The appropriation tion ar Maintenance, Na 
contained in the Department of Defense A tions Act, 989 
(Public Law 100-463; 102 Stat. 2210-8) i amonded by stsking striking out 
“. of which $60,000,000 shall be transferred to the Guard”. 

Sec. 302. In Public Law 100-461, “An Act making appropriations 
for Foreign Operations, Export ing, and Related for 
the fiscal year ending September 30, 1989, and for other purposes”, 
in TITLE V—GENERAL PROVISIONS, ‘following the vo an 
section 572, insert the following: 


103 STAT. 127 


12 USC 1715z-1 
note. 


102 Stat. 1038. 


102 Stat. 
2268-44. 


103 STAT. 128 


102 Stat. 1818. 


102 Stat. 2236. 


102 Stat. 2142. 


Communications 
an 
communications. 


Alcohol and 
alcoholic 
beverages. 
Labeling. 


Drugs and drug 
abuse. 
Housing. 
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“RESOLUTION OF JAPANESE BEETLE PROBLEM” 


“Sec. 573. None of the funds appropriated by this Act may be used 
to fund any programs to assist in solving the Japanese beetle 
problem in the Azores. It is the sense of the Congress that this 
~~ was created by ~ net of Defense which should 
an 
Sec. 


In Public Law "100-446, “An Act m: appropriations 
for the Department of the Interior and Related ncies for the 
fiscal year ant titled “N September 30, 1989, and for other purposes”, in 
the t and Hopi Indian Relocation Commission” 

sum Not nea 000 and insert in lieu thereof 
$21,373,000" 


Sec. 304. In Public Law 100-460, “An Act appropriations 
for Rural Development, Agriculture, and Related ncies for the 
eel en ee oe r 30, 1989, and for other purposes”, in 
the account ti ational Agricultural ron & omete the sum 
“$13,268,000” and insert in lieu thereof ie 268,000 


for the se png of Transportation nat elated jaan: or the 


year ending 

the account titled “ ey Mass Transportation Administration, 
Interstate Transfer Grant ransit” de delete the sum “$2,000,000,000” 
and insert in lieu thereof “$200,000, 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 


a ay > Notwi otwithstanding section 1346 of title 31, United States 
Code, or section 608 of Public Law 100-440, funds made available for 
fiscal year 1989 by this or any other Act shall be available for the 
funding of national security emergency prepared- 
ness telecommunications initiatives which benefit multiple Federal 
ts, agencies, or entities, as provided by Executive Order 
Numbered TBATE CA. 3, 1984). 
Sec. 403. No appropriated under this Act or any other Act 
a eS Oe eee Nee Tobacco con 


ing Act of 1988, title VIII of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690, 102 Stat. 481), and regulations issued thereunder, as it 
relates to malt beverage glass returnable bottles of 12 ounces ca less 
to which labels have been permanently affixed by means of painting 
and heat treatment, which were ordered on or before April 21, 1989: 
Provided, That the are for such bottles contain the warning 
statement: And P Seap yor further, That any new returnable glass 
bottles ordered reece 21, 1989, will be in full compliance with 
section 204 and the regulations issued thereunder. 
afer geting mig andoporaniyto cmuen aleted 
ting notice low tha ¢ to comment to affected ten- 
ants, pind oy ve 


process standards. 
(b) Upon conclusion of the review mandated by subsection (a), if 
the Secretary determines that due process standards are met for a 
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jurisdiction, the Secretary shall issue that jurisdiction a waiver of 

the procedures ied in section 6( of the United States Housing 
Act Act of I 1937, 42 U.S.C. 1437d(k), for evictions involving drug-rela' 

criminal activity ‘which threatens the health and safety of other 

se “ ie housing authority employees as long as evictions of 

omg involved in -related criminal activity shall 

not affect the t of any other household member who is not 


(c) Within 60 to of completion of the review mandated by, Reports 


ingress 
a ee ee 
n 
Sec. 405. Sense oF THE SENATE REGARDING THE APPOINTMENT OF A 
New ApMINISTRATOR OF THE PANAMA CANAL CoMMISSION.—It is the 
sense of the Senate that the President should not appoint a new 
Administrator of the Panama Canal Commission — and until _ 


d tically elected ‘iy to proced specified i th San. 
lemocra’ acco! i) ures in the Con- 
stitution of Panama iding for a civilian forces. in control 
of all Panamanian military and ogy vane ey 
Sec. 406. eomenanner er oF EASTERN AIRLINES. 
(a) Finpincs.—The Senate finds that— 

(1) the operations of Eastern Airlines have been substan- 
tially shut down since March 4, 1989, by a strike by the 
International Association of Machinists with the support of 
pilots and flight attendant unions; 

(2) Eastern Airlines filed a petition under chapter 11 of 
“- 11, United States Code, on March 9, 1989; 


mh... he a de tion of the airline industry by Congress 
on the anticipated continued existence of 
peer Ba ——— airlines, such as Eastern Airlines; 

(6) the Bankruptcy Court has the power to appoint an 
independent trustee to manage Eastern’s return to oper- 
ation during the interim period, leading up to the con- 
summation of the sale agreement and ‘or I of control to 
a potential owner; and 

PR Leber soca return of Eastern Airlines to full operation is in 

the public interest and in the best interest of the creditors, 
employees, and customers of Eastern as well as the econo- 
mies of the communities, States and regions of the United 
States that Eastern serves. 

(b) SENSE OF SENATE.—It is the sense of the Senate that the 
Bankruptcy Court and all involved parties should facilitate the 
prompt and safe restoration of Eastern Airlines to full oper- 
ations through all appropriate action, which may or may not 
a appointment of an independent trustee, pending sale of 

e areas. 

SEc. RESPONSIBILITY FOR NUCLEAR, CHEMICAL, BIOLOGICAL, 
AND Mist archaeon 0 — 
ilities of the Under Sec- 


a) RESPONSIBILITIES.— eth So 
retary of State for Coordinating Assistance Policy shall 
include— 


103 STAT. 130 


Aircraft and 
air carriers. 
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(1) coordinating United States diplomatic efforts to obtain 
the agreement of all appropriate countries to a missile 
technology control regime encompassing chemical, bio- 
logical, and nuclear capable missiles; and 

(2) coordinating policies within the United States Govern- 
ment on strategies for restricting the export to foreign 
countries of components of missiles which are capable of 
carrying nuclear, chemical, or biological weapons. 

(b) REPORT REQUESTED.—The Secretary of State shall submit 
within ninely — of the date of enactment of this Act to the 
Speaker of the House of Representatives and the President pro 
tempore of the Senate a report setting forth the Administration 
strategy for dealing with the missile proliferation issue, and 
speci the steps taken to ensure that adequate resources 
will be allocated for that purpose. 

(c) CONTENTS OF REPORT.—The report required in subsection 
(b) shall contain, but is not limited to— 

(1) a discussion of efforts that can be made to strengthen 
the Missile Technology Control Regime to restrict the flow 
of Western missile hardware and knowhow; 

(2) a discussion of ways to strengthen international 
arrangements, including the formation of a new inter- 
national organization, to monitor missile-related exports 
and compliance with missile nonproliferation efforts; and 

3) a discussion of how incentives and threats of sanctions 
can be used to win the cooperation of more nations in 
controlling missile proliferation. 

Sec. 408. Temporary SusPENSION oF RicHT To REPURCHASE 
Srincer Missi.es.—Notwithstanding section 573(b)(4) of the Foreign 
Operations, ge Financing, and Related Programs Appropria- 
tions Act, 1988, and section 566(b\(4) of the Foreign Operations, 
Export Financing, and Related Frege Appropriations Act, 1989, 
the United States hereby suspends its obligation to repurchase 
STINGER antiaircraft missiles from Bahrain until October 31, 1989. 

Sec. 409. Exemption Provipep ror NATIONAL COMMISSION ON 
CHILDREN FRom CERTAIN Provisions oF Titte 5.—Section 1139 of 
the Social Security Act (42 U.S.C. 1320b-9) is amended by 
striking subsection (f) and inserting in lieu thereof the following new 


subsection: 

“(f(1) The Commission shall appoint an Executive Director of the 
Commission. In addition to the Executive Director, the Commission 
may a po and fix the compensation of such personnel as it deems 
advisable. Such appointments and compensation may be made with- 
out regard to the provisions of title 5, United States Code, that 
govern appointments in the competitive services, and the provisions 
of chapter 51 and subchapter of chapter 53 of such title that 
relate to classifications and the General Schedule pay rates. 

“(2) The Commission may procure such temporary and intermit- 
tent services of consultants under section 3109(b) of title 5, United 
States Code, as the Commission determines to be necessary to carry 
out the duties of the Commission.”’. 

Sec. 410. It is the sense of the Senate that the Secretary of 
Transportation should conduct a review of the potential impact of 
highly leveraged acquisitions of control of United States air carriers. 
The potential impacts to be addressed in such review should include 
the effects of increased expenses associated with increased debt on 
carriers’ ability to— 
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(i) modernize their fleets; 

(ii) make necessary expenditures for maintenance; 

(iii) survive economic downturns (and the effect on competi- 
tion among air carriers if some do not survive); 

(iv) provide small community services; 

a internationally against foreign airlines; and 

and/or keep the financial commitments to airport 

oamce necessary to expand capacity and i — safety, and 
meet the future needs of their employees with regard to such 
matters as salaries, benefits, pensions, and job security and 


Pursuant to the conclusions of such review, the Secretary should Reports. 
make a report to the Congress and include in such report an 
assessment with respect to any major air carrier that is the object of 

a highly rig ay buy-out. 

Sec. 411. The Secretary of Agriculture may use his section 32 
authority in appropriate instances to stabilize the apple market and 
to satisfy the request of recipient agencies. 

This Act may be cited as the “Dire Emergency Rusaienectal 
Appropriations and Transfers, Urgent Supplementals, and 
ing Enrollment Errors Act of 1989”. 


Approved June 30, 1989. 
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June 30, 1989 


[S. 694] 


42 USC 6251. 


50 USC app. 
2071 notes. 


42 USC 6240 
note. 


Public Law 101-46 
101st Congress 
An Act 


To extend title I of the Energy Policy and Conservation Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION. 


Title I of the Energy Policy and Conservation Act (42 U.S.C. 6211 
et seq.) is amended— 
(1) in section 171, by striking out “June 30, 1989” each place it 
appears and inserting in lieu thereof “April 1, 1990”; and 
(2) in section 104(b)(1), by striking out “June 30, 1989” and 
inserting in lieu thereof ‘April 1, 1990’. 


SEC. 2. STUDY AND REPORT ON OIL LEASING AND OTHER ARRANGE- 
MENTS TO FILL SPR TO ONE BILLION BARRELS, 


(a) IN GENERAL.—The Secretary of Energy shall carry out a study 
on potential financial arrangements (including long-term leasing of 
crude oil and storage facilities) that could be used to provide addi- 
tional, alternative means of financing the filling of the Strategic 
Petroleum Reserve to one billion barrels. In carrying out such study, 
the Secretary shall— 

(1) assume that the legislation that extends title I of the 
Energy Policy and Conservation Act beyond oe 1, 1990, will 
require the Secretary to amend, by July 1, 1990, the Strategic 
Petroleum Reserve Plan to provide po es for completion of 
storage of one billion barrels of petroleum products in the 
Reserve at an average fill-rate of at least seventy-five thousand 
barrels per day; 

(2) consider a broad array of such arrangements; 

(3) consult with persons in the private sector who might be 
interested in leasing crude oil or storage facilities; 

(4) initiate, in cooperation with the Department of State, to 
the extent consistent with the interests of the United States, 
discussions with representatives of foreign governments and 
other entities as to the types of financial ements (includ- 
ae crude oil leasing arrangements) that would interest them; 


an 
(5) produce preliminary written solicitations for proposed 
alternative financial arrangements (including long-term leasing 
of crude oil and storage facilities) to assist in filling the Strate- 
gic Petroleum Reserve to one billion barrels. 

(b) Reports.—(1) The Secretary shall, no later than October 15, 
1989, transmit to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Energy and Commerce of the 
House of Representatives an interim report meen a 

(A) an enumeration of the specific resources (both personnel 
and funding) committed to the study described in subsection (a); 

(B) a description of the progress made toward completing the 
study; and 
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(C) any preliminary findings and conclusions made by such 
date. 

(2) The Secretary shall, no later than February 1, 1990, transmit 
to such committees a copy of the solicitations described i in paragraph 
(5) of subsection (a) ona a final report containing the findings and 
conclusions of the study carried out under this section, together with 
a draft of the legislative changes that would be necessary to au- 
thorize the most significant alternative financial arrangements 
studied by the Secretary (including long-term leasing of crude oil 
and storage facilities) and recommendations of the Secretary with 
respect to the need for and desirability of such financial arrange- 
ments (including long-term leasing of crude oil and storage 
facilities). 

(c) ENFoRCEMENT.—Notwithstanding any other provision of law, 
no portion of the United States share of crude oil in Naval Petro- 
leum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of pursuant to any contract or other agreement entered 
into or extended on or after February 1, 1990, other than to the 
Strategic Petroleum Reserve (either directly or by exchange) until 
the Secretary of Energy has transmitted the solicitations and the 
final report described in subsection (b\(2) (including the legislative 
changes and recommendations described in such subsection) to the 
committees described in subsection (b\(1), except for the purposes 
— in section 160(d)(2) of the Energy Policy and Conservation 

ct. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—S. 694 (H.R. 2539): 
HOUSE REPORTS: No. ea accompanying H.R. 2539 (Comm. on Energy and 
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June 30, 1989 


[S. 1077] 


49 USC 106 note. 


Public Law 101-47 
101st Congress 
An Act 


To authorize the President to appoint Admiral James B. Busey to the Office of 
Administrator of the Federal Aviation Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That notwithstand- 
ing the provisions of section 106 of title 49, United States Code, or 
any other provision of law, the President, acting by and with the 
advice and consent of the Senate, is authorized to appoint Admiral 
James B. Busey to the Office of Administrator of the Federal 
Aviation Administration. Admiral Busey’s appointment to, accept- 
ance of, and service in that Office shall in no way affect the status, 
rank, and grade which he shall hold as an officer on the retired list 
of the United States Navy, or any emolument, perquisite, right, 
privilege, or benefit incident to or arising out of any such status, 
office, rank, or grade, except to the extent that subchapter [V of 
chapter 55 of title 5, United States Code, affects the amount of 
retired pay to which he is entitled by law during his service as 
Administrator. So long as he serves as Administrator, Admiral 
Busey shall receive the compensation of that Office at the rate 
which would be applicable if he were not an officer on the retired 
list of the United States Navy, shall retain the status, rank, and 
grade which he now holds as an officer on the retired list of the 
United States Navy, shall retain all emoluments, perquisites, rights, 
privileges, and benefits incident to or arising out of such status, 
office, rank, or grade, and shall in addition continue to receive the 
retired pay to which he is entitled by law, subject to the provisions 
of subchapter IV of chapter 55 of title 5, United States Code. 

Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Admiral Busey shal] be subject to 
no supervision, control, restriction, or prohibition (military or other- 
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wise) other than would be operative with respect to him if he were 
not an officer on the retired list of the United States Navy. 

Sec. 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Office of Administrator of the Federal Aviation Administration. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—S. 1077 (H.R. 2444): 
HOUSE REPORTS: ne" 101-108 accom: ing H.R. 2444 (Comm. on Public Works 
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Public Law 101-48 
101st Congress 
An Act 


To authorize the President to appoint Rear Admiral Richard Harrison Truly to the 
Office of Administrator of the National Aeronautics and Space Administration. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the provisions of section 202(a) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2472(a)), or any other provision of law, 
the President, acting by and with the advice and consent of the 
Senate, is authorized to appoint Rear Admiral Richard Harrison 
Truly to the Office of Administrator of the National Aeronautics 
and Space Administration. Admiral Truly’s appointment to, accept- 
ance of, and service in that Office shall in no way affect the status, 
rank, and grade which he holds as an officer on the retired list of the 
United States Navy, or any emolument, perquisite, right, privilege, 
or benefit incident to or arising out of any such status, office, rank, 
or grade, except to the extent that subchapter IV of chapter 55 of 
title 5, United States Code, affects the amount of retired pay to 
which he is entitled by law during his service as Administrator. So 
long as he serves as Administrator, Admiral Truly shall receive the 
compensation of that Office at the rate which would be applicable if 
he were not an officer on the retired list of the United States Navy, 
shall retain the status, rank, and grade which he now holds as an 
officer on the retired list of the United States Navy, shall retain all 
emoluments, perquisites, rights, privileges, and benefits incident to 
or arising out of such status, office, rank, or grade, and shali in 
addition continue to receive the retired pay to which he is entitled 
by law, subject to the provisions of subchapter IV of chapter 55 of 
title 5, United States Code. 

Sec. 2. In the performance of his duties as Administrator of the 
National Aeronautics and Space Administration, Admiral Truly 
shall be subject to no supervision, control, restriction, or prohibition 
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(military or otherwise) other than would be operative with respect to 
po if he were not an officer on the retired list of the United States 
a 
“oq 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Offices of Administrator oa Deputy Administrator of the National 
Aeronautics and Space Administration. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—S. 1180: 


SENATE REPORTS: No. 101-57 (Comm. on Commerce, Science, and Tremepeten) 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
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passed ite. 
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Public Law 101-49 


101st Congress re 
ct 


June 30, 1989 To allow the obsolete destroyer United States ship Edson (DD 946) to be transferred to 
SE eee the Intrepid Sea-Air-Space Museum in New York before the expiration of the 
[S. 1184] otherwise applicable sixty-day congressional review period. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That clauses (2) and 
(3) of section 73808(c) of title 10, United States Code, shall not apply 
with respect to the transfer by the Secretary of the Navy under 
section 7308(a) of such title of the obsolete destroyer United States 
ship Edson (DD 946) to the Intrepid Sea-Air-Space Museum, a 
a ae corporation organized under the laws of the State of New 

ork. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—S. 1184: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 14, i and passed Senate. 
June 28, considered and passed House. 
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Public Law 101-50 
101st Congress 
Joint Resolution 
June 30, 1989 


Designating July 2, 1989, as “National Literacy Day’. ~ [S.J. Res. 96) 


Whereas literacy is a necessary tool for survival in our society; 

Whereas thirty-five million Americans today read at a level which is 
less than necessary for full survival needs; 

Whereas there are twenty-seven million adults in the United States 
who cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as two million three-hundred 
thousand persons, including one million two-hundred thousand 
legal and illegal immigrants, one million high school dropouts, 
and one hundred thousand refugees, are added to the pool of 
illiterates annually; 

Whereas the Sencal’ cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in Lge elven to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison — represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children} in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per ear 7g illiteracy rate among black youths is 
expected to increase to seal og centum by 1990; 

Whereas one-half of all h of honeeelds cannot read past the 

eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That July 2, 1989, is 

designated as “National Literacy Day’, and the President is au- 

thorized and requested to issue a proclamation calling upon the 

people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 30, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 96: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
June 29, considered and passed House. 


PUBLIC LAW 101-51—JULY 6, 1989 103 STAT. 141 


Public Law 101-51 
101st Congress 
An Act 


To redesignate the Federal hydropower generating facilities located at Dam B on the 
Neches River at Town Bluff, Texas, as the “Robert Douglas Willis Hydropower 
Project”. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, 


SECTION 1. REDESIGNATION OF HYDROPOWER FACILITIES. 


The Federal hydropower generating facilities located at Dam B on 
the Neches River at Town Bluff, Texas, is redesignated as the 
“Robert Douglas Willis Hydropower Project”. 

SEC, 2. REFERENCES. 

Any reference in a law, rule, map, document, record, or other 
paper of the United States to the Federal hydropower generating 
facilities located at Dam B on the Neches River at Town Bluff, 


Texas, shall be deemed to be a reference to the “Robert Douglas 
Willis Hydropower Project”. 


Approved July 6, 1989. 


LEGISLATIVE HISTORY—H.R. 923: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 11, considered and passed House. 
June 23, considered and passed Senate. 


July 6, 1989 
[H.R. 923] 
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July 6, 1989 
[H.J. Res. 132} 


Public Law 101-52 
101st Congress 
Joint Resolution 


To designate the second Sunday in October of 1989 as “National Children’s Day”. 


Whereas the people of the United States should celebrate children 
as the most valuable asset of the Nation; 

Whereas children represent the future, hope, and inspiration of the 
United States; 

Whereas the children of the United States should not be allowed to 
feel that their ideas and dreams will be stifled because adults in 
the United States do not take time to listen; 

Whereas many children face crises of grave proportions, especially 
as they enter adolescent years; 

Whereas it is important for parents to spend time listening to their 
children on a daily basis; 

Whereas modern societal and economic demands often pull the 
family apart; 

Whereas encouragement should be given to families to set aside a 
special time for all family members to remain at home; 

Whereas adults in the United States should have an opportunity to 
reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the years; 

Whereas the designation of a day to commemorate the children of 
the United States will provide an opportunity to emphasize to 
children the importance of developing an ability to make the 
choices necessary to distance themselves from impropriety; 

Whereas the designation of a day to commemorate the children of 
the Nation will emphasize to the people of the United States the 
importance of the role of the child within the family; . 

Whereas the people of the United States should emphasize to chil- 
dren the importance of family life, education, and spiritual quali- 
ties; and 

Whereas parents, teachers, and community and religious leaders 
should celebrate the children of the United States, whose ques- 
tions, laughter, and tears are important to the existence of the 
United States: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb That the second Sunday in 
October of 1989 is designated as ‘National Children’s Day”, and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the day with appropriate ceremonies and activities. 


Approved July 6, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 182 (S.J. Res. 15): 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

May 9, ide and House. 

June 22, considered passed Senate. 


103 STAT. 144 


July 6, 1989 
[HLR. 2119] 


PUBLIC LAW 101-53—JULY 6, 1989 


Public Law 101-53 
101st Congress 
An Act 


To authorize the exchange of certain Federal public land in Madison County, Illinois. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXCHANGE OF FEDERAL PUBLIC LAND. 


(a) ExcHANGE oF Lanp.—Subject to section 2, at such time as the 
Blue Tee Corporation conveys all right, title, and interest in and to 
the land described in subsection (bX1) to the United States of 
America, the Secretary of the Army (hereinafter “Secretary”) shall 
convey all right, title, and interest in and to the land described in 
subsection (b\2) to the Blue Tee Corporation. 

(b) Description or LANDs.—The lands referred to in subsection (a) 
are the following: 

(1) NoN-FEDERAL LAND.—35.03 acres of land located in Madi- 
son Coane Illinois, known as Government Tract Number 121 
and own by the Blue Tee Corporation. 

(2) FEDERAL LAND.—58.64 acres situated in Madison County, 
Illinois, known as Government Tract Number 122 and adminis- 
tered by the United States Army Corp of Engineers, which is 
i glemamaaa the Melvin Price Lock and Dam Project on this 
and. 


SEC. 2. CONDITIONS OF EXCHANGE. 


The exchange of land authorized by section 1 shall be subject to 
the following conditions: 
(1) Deeps.— 

(A) FepERAL LAND.—The instrument of conveyance used 
to convey the land described in section 1(bX2) to the Blue 
Tee Corporation shall contain such reservations, terms, and 
conditions as the Secretary of the Army considers necessary 
to allow the United States to construct, operate, and main- 
tain the Melvin Price Lock on that land. 

(B) NON-FEDERAL LAND.—The conveyance of the land de- 
scribed in section 1(bX1) to the Secretary of the Army shall 
be by a warranty deed acceptable to the cig pag 

(2) REMOVAL OF IMPROVEMENTS.—The Blue Tee Corporation 
may remove any improvements on the land described in section 
1(b\1). Furthermore, the Secretary, at his discretion, may re- 

uire the Blue Tee Corporation to remove any improvements on 
the land described in section 1(b\(1). In either case, the Blue Tee 
Corporation shall hold the United States harmless from liabil- 
ity, and the United States shall not incur any cost associated 
with the removal or relocation of such improvements. 

(3) TIME LIMIT FOR EXCHANGE.—The land exchange authorized 
by section l(a) must be completed within 2 years after the date 
of enactment of this Act. 
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(4) LEGAL DESCRIPTION.—The Secretary shall provide the legal 
description of the lands described in section l(b). That legal 
—— shall be used in the instruments of conveyance of 
such lands. 


SEC. 3. VALUE OF PROPERTIES. 


If the aueren fair market value, as determined by the Sec- 
retary, of the land conveyed to the Blue Tee Corporation by the 
Secretary under section l(a) exceeds the appraised fair market 
value, as determined by the Secretary, of the land conveyed to the 
United States by the Blue Tee Corporation under section 1(a), the 
Blue Tee Corporation shall pay the difference to the United States. 


Approved July 6, 1989. 


LEGISLATIVE HISTORY—H.R. 2119: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 11, considered and 


. ouse. 
June 23, considered and Senate, amended. 
June 28, House con: in Senate amendments. 
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July 7, 1989 


{H.J. Res. 276] 


Public Law 101-54 
101st Congress 
Joint Resolution 


Designating September 14, 1989, as “National D.A.R.E. Day”. 


Whereas D.A.R.E. (Drug Abuse Resistance Education) is a semester- 
long program that teaches fifth and sixth grade children how to 
resist pressure to experiment with drugs and alcohol; 

Whereas the D.A.R.E. program is also provided to kindergarten and 
junior high school students and their parents; 

Whereas D.A.R.E. targets children when they are most vulnerable 
to tremendous peer pressure to try drugs and alcohol and teaches 
the skills to make positive decisions and resist pressure to engage 
in negative behaviors; 

Whereas more than 1,200 communities in 48 States now conduct the 
D.A.R.E. program in their local schools, and a pilot program has 
been implemented for use internationally in the Department of 
Defense Dependent Schools; 

eer som 3 million students have been reached through 

Whereas because school children are frequently much more sophisti- 
cated about substance abuse than are classroom teachers, the 
D.A.R.E. program is taught by veteran police officers with direct 
experience in cases involving criminal activity and ruined lives 
caused by substance abuse; 

Whereas each police officer who teaches the D.A.R.E. program 
completes an 80-hour training course that includes instruction in 
teaching techniques, officer-school relationship, development of 
self-esteem, child development, and communication skills; 

Whereas the D.A.R.E. curriculum, developed by the Los Angeles 
Police Department and the Los Angeles Unified School District, 
helps students understand self-image, recognize stress and 
manage it without taking drugs, analyze and resist media presen- 
tations about alcohol and drugs, evaluate risk-taking behavior, 
resist gang pressure, apply decision making skills, and evaluate 
the consequences of the choices available to them; 

Whereas independent research shows that the D.A.R.E. program 
has cameihtl ite goal of helping students combat peer pressure to 
use drugs and alcohol, by contributing to improved study habits 
and grades and decreased vandalism and gang activity and by 
generating greater respect for police officers; and 

Whereas the D.A.R.E. program has achieved outstanding success 
teaching positive and effective approaches to what is one of the 
most difficult problems facing our young people today, namely 
drug abuse: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 14, 1989, is 
designated as “National D.A.R.E. Day”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


Approved July 7, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 276 (S.J. Res. 121): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 6, considered and House. 
June 22, considered passed Senate. 
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July 7, 1989 


[H.J. Res. 298] 


Public Law 101-55 


101st Congress 
Joint Resolution 
Designating July 14, 1989, as “National Day To Commemorate the Bastille Day 
Bicentennial”. 


Whereas the independence of the United States was achieved with 

— assistance from France and from individual citizens of 
Trance; 

Whereas the ideals of liberty and freedom which animated the 
people of the United States during the American Revolution were 
shared by many of the people of France and are held sacred by 
both peoples today; 

Whereas the year 1789 was of particular significance in the history 
of both France and the United States, marking the opening 
chapter of the French Revolution and the concluding chapter of 
the American Revolution; 

Whereas on July 14, 1789, the people of France liberated the hated 
Bastille prison, thus signifying the triumph of liberty over 
tyranny; 

Whereas within a period of 31 days, the National Assembly of 
France approved the Declaration of the Rights of Man and the 
Citizen on August 26, 1789, and the Congress of the United States 
approved the Bill of Rights on September 25, 1789, thereby 
proclaiming the sanctity of human rights on both sides of the 
Atlantic Ocean and guaranteeing them for future generations; 
and 

Whereas France and the United States remain fully committed to 
the principles of the Declaration of the Rights of Man and the 
Citizen and the Bill of Rights: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 14, 1989, is 
designated as “National Day To Commemorate the Bastille Day 
Bicentennial”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe the day with appropriate ceremonies and 
activities. 


Approved July 7, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 298: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 20, considered and passed House. 
June 22, considered and passed Senate. 
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Public Law 101-56 
101st Congress 
An Act 


To amend the Computer Matching and Privacy Protection Act of 1988 to delay the 
effective date of the Act for existing agency matching programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Computer Matching and Privacy 
Protection Act Amendments of 1989”. 


SEC, 2. EFFECTIVE DATE DELAYED FOR EXISTING AGENCY MATCHING 
PROGRAMS. 


(a) In GENERAL.—Section 10 of the Computer Matching and Pri- 
vacy Protection Act of 1988 (5 U.S.C. 522a note) is amended by 
adding at the end the following new subsection: 

“(c) ErrectivE Date DeLayep ror ExistinG Procrams.—In the 
case of any matching program (as defined in section 552a(a\(8) of 
title 5, United States Code, as added by section 5 of this Act) in 
operation before June 1, 1989, the amendments made by this Act 
(other than the amendments described in subsection (b)) shall take 
effect January 1, 1990, if— 

“(1) such matching program is identified by an agency as 
being in operation before June 1, 1989; and 
“(2) such identification is— 

“(A) submitted by the agency to the Committee on 
Governmental Affairs of the Senate, the Committee on 
Government Operations of the House of Representatives, 
and the Office of Management and Budget before August 1, 
1989, in a report which contains a schedule showing the 
dates on which the agency expects to have such matching 
png in compliance with the amendments made by this 
Act, an 

“(B) published by the Office of Management and Budget 
in the Federal Register, before September 15, 1989.”. 


July 19, 1989 
(H.R. 2848} 


1989. 
5 USC 552a note. 


5 USC 552a note. 
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5 USC 552a note, (b) ConroRMING AMENDMENT.—Section 10(a) of such Act is 
amended by striking a as provided in subsection (b)” and 
inserting “Except as provided in subsections (b) and (c)”’. 


Approved July 19, 1989. 


LEGISLATIVE HISTORY—H.R. 2848: 


CONGRESSIONAL RECORD, Vol. 135 ecg 
July 11, considered and passed House. 
July 13, considered and emo Senate. 
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Public Law 101-57 


101st Congress ; ; 
Joint Resolution 
To designate the week of September 10, 1989, oe September 16, 1989, as July 21, 1989 
“National Check-Up Wi (S.J. Res. 95] 


Whereas more than 34,000,000 Americans are hospitalized each 
year; 

Whereas nearly 66,000,000 Americans are afflicted with some form 
of heart or blood vessel disease; 

Whereas approximately 34,000, 000 Americans between the ages 24 
and 74 suffer from obesity; 

Whereas more than 60,000,000 Americans suffer from high blood 
pressure; 

Whereas an estimated 25 percent of adult Americans have elevated 
blood cholesterol levels; 

Whereas annual medical check-ups can decrease the number of 
hospitalizations, reduce the likelihood of a serious illness or pre- 
mature death, and curb escalating health care costs; and 

Whereas annual medical screening may reveal previously unde- 
tected high blood pressure, high blood cholesterol, cancer, and 
obesity-related ailments: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in @ongress assembled, That the week of 
September 10 through September 16, 1989, is designated as “Na- 
tional Check-Up Week”. The President i is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities. 


Approved July 21, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 95: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 


June 29, considered passed House. 
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July 25, 1989 


[H.J. Res. 174] 


Public Law 101-58 
101st Congress 
Joint Resolution 


To designate the decade beginning January 1, 1990, as the ‘‘Decade of the Brain”. 


Whereas it is estimated that fifty million Americans are affected 
each year by disorders and disabilities that involve the brain, 
including the major mental illnesses; inherited and degenerative 
diseases; stroke; epilepsy; addictive disorders; injury resulting 
from prenatal events, environmental neurotoxins and trauma; 
and speech, language, hearing and other cognitive disorders; 

Whereas it is estimated that treatment, rehabilitation and related 
costs of disorders and disabilities that affect the brain represents a 
total economic burden of $305,000,000,000 annually; 

Whereas the people of the Nation should be aware of the exciting 
research advances on the brain and of the availability of effective 
treatment of disorders and disabilities that affect the brain; 

Whereas a technological revolution occurring in the brain sciences, 
resulting in such procedures as positron emission tomography and 
magnetic resonance imaging, permits clinicai achat ie to ob- 
serve the living brain noninvasively and in exquisite detail, to 
define brain systems that are implicated-in specific disorders and 
disabilities, to study complex neuropeptides and behavior as well 
as to begin to learn about the complex structures underlying 
memory; 

Whereas scientific information on the brain is amassing at an 
enormous rate, and the field of computer and information sciences 
has reached a level of sophistication sufficient to handle neuro- 
science data in a manner that would be maximally useful to both 
basic researchers and clinicians dealing with brain function and 
dysfunction; 

Whereas advances in mathematics, physics, computational science, 
and brain imaging technologies have made possible the initiation 
of significant work in imaging brain function and pathology, 
modeling neural networks and simulating their dynamic inter- 
actions; 

Whereas comprehending the reality of the nervous system is still on 
the frontier of technological innovation requiring a comprehen- 
sive effort to decipher how individual neurons, by their collective 
action, give rise to human intelligence; 

Whereas fundamental discoveries at the molecular and cellular 
levels of the organization of the brain are clarifying the role of the 
brain in translating neurophysiologic events into behavior, 
thought, and emotion; 

Whereas molecular biology and molecular genetics have yielded 
strategies effective in preventing several forms of severe mental 
retardation and are contributing to promising breakthroughs in 
the study of inheritable neurological disorders, such as Hunting- 
ton’s disease, and mental disorders, such as affective illnesses; 

Whereas the capacity to map the biochemical circuitry of 
neurotransmitters and neuromodulators will permit the rational 


PUBLIC LAW 101-58—JULY 25, 1989 103 STAT. 153 


design of potent medications possessing minimal adverse effects 
that will act on the discrete neurochemical deficits associated with 
such disorders as Parkinson’s disease, schizophrenia and Alz- 
heimer’s disease; 
Whereas the incidence of neurologic, rere Peer and 
“oe disorders and disabilities experien by older persons 
increase in the future as the number of older persons in- 


creases; 

Whereas studies of the brain and central nervous system will 
contribute not only to the relief of neurologic, psychiatric, psycho- 
logical, and cognitive disorders, but also to the management of 
fertility and infertility, cardiovascular disease, infectious and 
parasitic diseases, developmental disabilities and immunologic 
disorders, as well as to an understanding of behavioral factors 
~ underlie the leading preventable causes of death in this 

ation; 

Whereas the central nervous and immune systems are both signal- 
ling systems which serve the entire organism, and there are direct 
connections between the nervous and immune systems, and 
whereas studies of the modulatory effects of each system on the 
other will enhance our understanding of diseases as diverse as the 
major psychiatric disorders, acquired immune deficiency syn- 
drome, and autoimmune disorders; 

Whereas recent discoveries have led to fundamental insights as to 
why people abuse drugs, how abused drugs affect brain function 
leading to addiction, and how some of these drugs cause perma- 
nent brain d. e; 

Whereas studies of the brain will contribute to the development = 
new treatments that will curtail the craving for ba ar Ba break 
addictive effects of d prevent the brain-mediated “hig h” 
caused by certain A drugs, and lessen the damage hone to 
the developing minds of babies, who are the innocent victims of 
drug abuse; 

Whereas treatment for persons with head injury, developmental 
disabilities, speech, hearing, and other cognitive functions is 
increasing in availability and effectiveness; 

Whereas the study of the brain involves the multidisciplinary efforts 
of scientists from such diverse areas as physiology, biochemistry, 
psychology, ee , molecular biology, anatomy, medicine, 
genetics, ers working together toward the common 
goals of better understanding the structure of the brain and how 
it affects our development, health, and behavior; 

Whereas the Nobel Prize for Medicine or Physiology has been 
awarded to fifteen neuroscientists within the past twenty-five 
years, an achievement that underscores the excitement and 
productivity of the study of the brain and central nervous system 
and its potential for contributing to the health of humanity; 

Whereas the people of the Nation should be concerned with research 
into disorders and disabilities that affect the brain, and should 
recognize prevention and treatment of such disorders and disabil- 
ities as a health priority; and 

Whereas the declaration of the Decade of the Brain will focus 
needed government attention on research, treatment, and re- 
habilitation in this area: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 

United States of America in Congress assemb That the decade 

beginning January 1, 1990, hereby is designated the “Decade of the 
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Brain”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon all public officials 
and the people of the United States to observe such decade with 
appropriate programs and activities. 


Approved July 25, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 174 (S.J. Res. 173): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 29, considered and passed House. 
July 13, considered and passed Senate. 
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Public Law 101-59 


101st Congress 
Joint Resolution 
Designating January 7, 1990, through January 13, 1990, as “National Law July 25, 1989 
Enforcement Training Week”. (S.J. Res. 137] 


Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property, and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 

Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 7, 1990, 
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through January 13, 1990, is designated as “National Law Enforce- 
ment Training Week”, and the President is authorized and re- 
quested to issue a proclamation calling upon the people cf the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 


Approved July 25, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 137: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
June 29, considered and passed House. 
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-Fosarart ati 101-60 
st Congress 
An Act 


To amend the Natural Gas Policy Act of 1978 to eliminate wellhead price and July 26, 1989 
nonprice controls on the first sale of natural gas, and to make technical and ——>——--—— 


conforming amendments to such Act. [H.R. 1722] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Netural Gas 
SECTION 1. SHORT TITLE. pore ® 
This Act may be cited as the “Natural Gas Wellhead Decontrol 15 USC 3301 
Act of 1989”. note. 


SEC. 2. DEREGULATION OF FIRST SALES OF NATURAL GAS. 


(a) INTERIM ELIMINATION OF CERTAIN MAximuM LAWFUL PRIcEs.— 
Section 121 of the Natural Gas Policy Act of 1978 (15 U.S.C. 3331) is 
amended by adding at the end the following new subsection: 

“(f) AppITIONAL DeconTrRoL.—The provisions of subtitle A respect- 
ing the maximum lawful price for a first sale of natural gas shall 
cease to apply to natural gas described in paragraphs (1), (2), (3), and 
(4), as follows: 

“(1) EXPIRED, TERMINATED, OR POST-ENACTMENT CONTRACTS.— 
In the case of natural gas to which no first sale contract applies 
on the date of enactment of the Natural Gas Wellhead n- 
trol Act of 1989, subtitle A shall not apply to any first sale of 
such natural gas delivered on or after the first day after such 
date of enactment. 

“(2) EXPIRING OR TERMINATING CONTRACTS.—In the case of 
natural gas to which a first sale contract applies on the date of 
enactment of the Natural Gas Wellhead Decontrol Act of 1989, 
but to which such contract ceases to apply after such date of 
enactment, subtitle A shall not apply to any first sale of such 
natural gas delivered after such contract ceases to apply. 

“(3) CERTAIN RENEGOTIATED CONTRACTS.—In the case of natu- 
ral gas to which a first sale contract applies on the date of 
enactment of the Natural Gas Wellhead mtrol Act of 1989, 
where the pa have expressly agreed in writing after March 
23, 1989, that all or part of the gas sold under such contract 
shall not be subject to any maximum lawful price under subtitle 
A after a specified date, subtitle A shall not apply to any first 
sale of the natural gas subject to such express agreement deliv- 
ered on or after the date so specified, except that subtitle A 
shall not cease to apply to any such natural gas pursuant to this 
paragraph before the date of enactment of the Natural Gas 
Wellhead Decontrol Act of 1989. 

“(4) NEWLY SPUDDED WELLS.—In the case of natural gas pro- 
duced from a well the surface drilling of which began after the 
date of enactment of the Natural Gas Wellhead Decontrol Act 
of 1989, subtitle A shall not apply to any first sale of such 
natural gas delivered on or after May 15, 1991. 
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Effective date. 


For purposes of this subsection, a first sale contract applies to 
natural gas when the seller has a contractual obligation to deliver 
such — gas under such contract.” 

(b) PERMANENT ELIMINATION OF WELLHEAD Price ConTROLS.— 
Title I of the Natural Gas Policy Act of 1978 (15 us S.C. 3311-3333) is 
repealed, effective on January 1, 1993. 


SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) AMENDMENTS ErrectivE Upon ENACTMENT.—The Natural Gas 
Policy Act of 1978 is amended as follows: 
(1) The table of contents in section 1(b) (15 U.S.C. 3301 note) is 
amended— 
(A) in the item relating to section 315, by striking “Con- 
tract a a filing” and inserting in lieu thereof 


“Filing”; an 
(B) by bo the item relating to section 507. 
(2) Section 315 (15 U.S.C. 3375) is amended— 
(A) in the section heading, by striking “CONTRACT DURA- 
TION;’; and 
(B) by striking “(a) Conrracr Duration.—” and all that 
follows through | “(b) Fininc oF CONTRACTS AND ANCILLARY 
AGREEMENTS.—” 
(3) Section 502(d) (15 U.S.C. 3412(d)) is repealed. 
(4) ates 504(b) (15 af ‘1 vig seething is i ies sienna 
in paragra st i) and (3)” 
and inserting in Ree avert Pp Lies iy 
(B) by striking  peraerene (3); = 
(C) in paragraph (4), by striking ‘ perearaDy (1), (2), or (3)” 
and inserting in lieu thereof “paragraph (1) or (2 y*, 
(5) Section 506) (15 U.S.C. 3416(d)) is repealed. 
(6) Section 507 (15 U.S.C. 3417) is repealed. 
(7) Section 601 (15 U.S.C. 3431) is amended— 
(A) by amending subsection (aX1)E) to read as follows: 
“(E) CERTAIN ADDITIONAL NATURAL GAS.—For purposes of 
section 1(b) of the Natural Gas Act, the provisions of the 
Natural Gas Act and the jurisdiction of the Commission 
under such Act shall not apply solely by reason of any first 
sale of natural gas which is committed or dedicated to 
interstate commerce as of the day before the date of the 
enactment of this Act and which is not subject to a maxi- 
mum lawful price under subtitle A of title I by reason of 
section 121(f), Feffective as of the date such as ceases to be 
subject to such maximum lawful rice.”; an 
( ) in subsection (c\(2), by stri “purchase of natural 
gas” and all that follows through “under section 202),” and 
inserting in lieu thereof “purchase of natural gas if, under 
subsection (b) of this section, such amount is eemed to be 
just and reasonable for purposes of sections 4 and 5 of such 
Act,”. 
(b) AMENDMENTS EFFECTIVE ON JANUARY 1, 1993.—Effective on 
January 1, 1998, the Natural Gas Policy Act of 1978 is amended as 
‘ollows: 
(1) The table of contents in section 1(b) (15 U.S.C. 3301 note) is 
amended by striking the items relating to title I and section 503. 
(2) Section 312(c) (15 U. S.C. 3372(c)) is amended by striking 
“any natural gas’ ” and all that follows through “(3)” oa insert- 
ing in lieu thereof “any natural gas”. 
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(3) Section 313 (15 U.S.C. 3373) is amended by inserting “‘, as 
such section was in effect on January 1, 1989” after “section 
107(c)” both places it appears, and after ‘“‘section 105(b)(3)(B)” 
both places it appears 

(4) Section 501(c) (15 U.S.C. 3411(0)) is repealed. 

(5) Section 503 (15 U.S.C. 3413) is repealed. 

(6) Section 504(a) (15 U.S.C. 3414(a)) is amended by striking 
“person” and all that follows through “to otherwise” and insert- 
ing in lieu thereof “‘person to”. 

(7) Section 601 (15 U.S.C. 3431) is amended— 

(A) by amending subsection (a)(1)(A) to read as follows: 

“(A) APPLICATION TO FIRST SALES.—For purposes of section 
1(b) of the Natural Gas Act, the provisions of the Natural 
Gas Act and the jurisdiction of the Commission under such 
Act shall not apply to any natural gas solely by reason of 
any first sale of such natural gas 

(B) by striking selipavegvertis iB) and (E) of subsection 
(a)(1); 

(C) by redesignating subparagraphs (C) and (D) of subsec- 
tion (a1) as subparagraphs (B) and (C), respectively; 

(D) in subsection (a)(1XC) (as redesignated by subpara- 
graph (C) of this paragraph), by striking “subparagraph (A), 
ie (C)” and inserting in lieu thereof “subparagraph (A) 
or 

(E) by amending subsection (bX1A) to read as follows: 

“(A) First sALES.—Except as otherwise provided in this 
subsection, for purposes of sections 4 and 5 of the Natural 
Gas Act, any amount paid in any first sale of natural gas 
shall be deemed to be just and reasonable.”; an 

(F) in subsection (bX1\D), by striking “if such amount 
does not exceed the applicable maximum lawful price estab- 
lished under title I of this A Act”’. 

(8) Section 602(a) (15 U. S.C. 3432(a)) is amended— 

(A) by striking * ‘AutTHority To PrescriseE Lower” and 
inserting in lieu thereof “AurHortry To Prescrise’; and 

(B) by striking “which does not exceed the applicable 
maximum lawful price, if any, under title I of this Act”. 


Approved July 26, 1989. 
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Public Law 101-61 
101st Congress 
Joint Resolution 


To designate the week of July 24 to July 30, 1989, as the “National Week of 
Recognition and Remembrance for Those Who Served in the Korean War’. 


Whereas on June 25, 1950, the Communist army of North Korea 
invaded and attacked South Korea, initiating the Korean war; 

Whereas the week of July 24 to July 30, 1989, includes July 27, the 
thirty-sixth anniversary of the cease-fire agreement that ended 
the active combat of the Korean war; 

Whereas the Korean war was brought to an end primarily through 
the efforts of the United States Armed Forces; 

Whereas for the first and only time in history a United Nations 
command was created, with the United States as the executive 
agent, to repel this invasion and preserve liberty for the people of 
the Republic of Korea; 

Whereas, in addition to the United States and the Republic of 
Korea, twenty other member nations provided military contin- 

ose to serve under the United Nations T; 
r three years of active hostilities, the territorial integ- 
a vo the Republic of Korea was restored, and the freedom and 
ependence of its people are assured even to this date; 

Whereas over five Fillion seven hundred thousand American 
servicemen and women were involved directly or indirectly in the 
war, 

Whereas American casualties during that period were fifty-four 
thousand two hundred and Prarie 3 dead, of which thirty-three 
thousand six hundred and twenty-nine were battle deaths, one 
hundred and three thousand two hundred and eighty-four were 
wounded, eight thousand one hundred seventy-seven listed as 
missing or Penns of war, and three hundred and twenty-eight 

risoners 0 still unaccounted for; 

ereas, although the Korean war has been known as America’s 
“Forgotten War’, those who served have never forgotten, and this 
Nation should never forget the sacrifice made by those who fought 
and died in Korea for the noble and just cause of freedom; 

Whereas the Congress and the President of the United States have 
enacted a law authorizing the establishment of a Korean War 
Veterans Memorial in the Nation’s Capital to ize and honor 
the service and sacrifice of those who participated in the Korean 
war, 

Whereas increasing numbers of vapor war veterans are setting 
aside July 27, the anniversary date of the armistice, as a special 
day to remember those with whom they served and to honor those 
who made the supreme sacrifice in a war to preserve the ideals of 
freedom and independence; and 

Whereas on this significant anniversary of the cease-fire which 
started the longest military armistice in modern history, it is right 
= appropriate to recognize, honor, and remember the service 
and sacrifice of those who endured the rigors of combat and the 
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extremes of a hostile climate under the most trying conditions and 
still prevailed to preserve the independence of a free nation: Now, 
therefore, be it 


Resolved by the Senate and House o Bg tere resentatives of the United 
States of America in Congress assemb it the week of July 24 to 
July 30, 1989, is designated as the “National Week of Recognition 
and Remembrance for Those Who Served in the Korean War’. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities, and to urge the departments 
and agencies of the United States and interested organizations, 
groups, and individuals to fly the American my half staff on 
July 27, 1989, in honor of those Americans who died as a result of 
their service in Korea. 


Approved July 26, 1989. 


LEGISLATIVE HISTORY—S.J. Res.: 85: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
J 9, considered and Senate. 


July 21, considered passed House. 
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48 USC 1681 
note. 


Micronesia. 


PUBLIC LAW 101-62—JULY 26, 1989 
Public Law 101-62 


101st Congress 
An Act 

To ratify certain agreements relating to the Vienna Convention on Diplomatic 
Relations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, pursuant to 
section 101(d) of Public Law 99-239, the following agreements are 
approved and shall enter into force in accordance with their terms: 

(1) “Agreement Between the Government of the United States 
and the Government of the Republic of the Marshall Islands to 
Amend the Governmental Representation Provisions of the 
Compact of Free Association Pursuant to section 432 of the 
Compact”, signed on March 18, 1988; and 

(2) “Agreement Between the Government of the United States 
and the Government of the Federated States of Micronesia to 
Amend the Governmental Representation Provisions of the 
Compact of Free Association Pursuant to section 432 of the 
Compact”, signed on March 9, 1988. 


Approved July 26, 1989. 


LEGISLATIVE HISTORY—H.R. 2214: 


HOUSE REPORTS: No. 101-111 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 27, considered and passed House. 
July 13, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
July 26, Presidential statement. 
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Public Law 101-63 
101st Congress 
Joint Resolution 


Designating October 5, 1989, as ‘Raoul Wallenberg Day”. 


Whereas in January 1944, the United States War Refugee Board 
asked Sweden to send a representative to Hungary to organize 
rescue operations for the Hungarian Jewish community which 
was marked for liquidation by the Nazis; 

Whereas the Swedish representative, Raoul Wallenberg, through a 
combination of what has been described as “bluff, heroism, and a 
contempt for convention” waged a bold campaign in Hungary to 
thwart the “final solution”; 

Whereas in the 6 months he was in Budapest, Raoul Wallenberg 
managed to, directly and indirectly, save the lives of some 100,000 
men, women, and children; 

Whereas Raoul Wallenberg risked his own life countless times 
during his work, dragging Jews from trains bound for gas cham- 
bers, bringing food and blankets to those on death marches, and 
unflinchingly oe ie Nazi authorities; 

Whereas Raoul Wallenberg was taken into Soviet ‘protective cus- 
tody” on January 13, 1945, in violation of international standards 
of diplomatic immunity; 

Whereas Soviet officials originally denied having custody of 
Wallenberg, but subsequently stated that a prisoner named 
“Wallenberg” died in a Soviet prison on July 17, 1947; 

Whereas eyewitness accounts over the years, and as recently as 
December 1986, indicate that Raoul Wallenberg may indeed still 
be alive and imprisoned in the Soviet Union; 

Whereas the Soviet Union has never produced a death certificate or 
the remains of Raoul Wallenberg to prove that he died; 

Whereas the Soviet Union, despite numerous attempts by Swedish 
and American officials, refuses to look into the reports that Raoul 
Wallenberg is still alive; 

Whereas just as Raoul Wallenberg did not forget the Jewish people 
when it seemed that the rest of the world had forgotten, Raoul 
Wallenberg and all that he did for the cause of humanity must 
never be forgotten; and 

Whereas on October 5, 1981, the President of the United States 
signed into law a proclamation making Raoul Wallenberg an 
honorary citizen of the United States: Now, therefore, be it 


July 27, 1989 
[S.J. Res. 110] 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 5, 1989, is 
designated as “Raoul Wallenberg Recognition Day’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such a day with 
appropriate ceremonies and activities. 


Approved July 27, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 110: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
July 17, considered and passed House. 
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Public Law 101-64 
101st Congress 
Joint Resolution 
To designate October 1989 as “Polish American Heritage Month’’. a 


Whereas the first Polish immigrants to North America were among 
the settlers of Jamestown, Virginia, in the 17th century; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contributing to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was directly mod- 
eled on the Constitution of the United. States, is recognized as the 
second written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish people to regain their freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of the greatest son of Poland, His 
Holiness Pope John Paul II; 

Whereas Poles and Americans of Polish descent take great pride in 
and honor the achievements of Nobel Peace Prize Laureate Lech 
Walesa, the founder of the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 45th 
anniversary this year and is celebrating October 1989 as Polish 
American Heritage Month: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1989 is 
designated as “Polish American Heritage Month’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 


upon the people of the United States to observe that month with 
appropriate ceremonies and activities. 


Approved July 27, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 93: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considefed and passed Senate. 


July 17, considered and passed House. 
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July 28, 1989 


(S.J. Res. 129] 


Public Law 101-65 
101st Congress 
Joint Resolution 


To provide for the designation of September 15, 1989, as “‘National POW/MIA 
Recognition Day” 


Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still missing and unac- 
counted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of Americans still missing and unaccounted 
for and their families are deserving of national recognition and 
support for continued priority efforts to determine the fate of 
those missing Americans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 15, 1989, is 
hereby designated as “National POW/MIA Recognition Day”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to recognize that day with 
appropriate ceremonies and activities. 


Approved July 28, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 129: 


aa ay RECORD, Vol. 135 (1989): 
uly 13, considered red and passed Senate. 
wy 17, considered and passed House. 
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Public Law 101-66 
101st Congress 
Joint Resolution 


Designating the week beginning July 23, 1989, as “Lyme Disease Awareness Week”. 


Whereas Lyme disease is spread by the tick species Ixodes Dammini 
by means of the bacterium Burrelia Burgdorferi; 

Whereas these ticks are no larger than the head of a pin; 

Whereas these ticks can be carried by domestic animals such as cats, 
dogs, and horses; 

Whereas these ticks can be transferred from domestic animals to 


humans; 

Whereas Lyme disease was first osed in southeastern Connecti- 
cut and has spread to Seurtaes tes; 

Whereas the Centers for Disease Control has reported fourteen 
thousand cases of Lyme disease since 1982; 

Whereas Lyme disease is easily treated in its early stages by an oral 
vaccine administered by a Foca (penicillin and erythro- 
a children and tetracycline for persons allergic to 
pe! 


Whereas the early ——_ of Lyme disease are a rash, mild 
—— a slight fever, and swollen glands; 
Whereas Lyme disease often mocks rheumatoid arthritis and heart 


disease; 

Whereas if left untreated, Lyme disease can cause severe depression, 
brain disorders, and even death; 

Whereas the best cure for Lyme disease is prevention; 

Whereas — of Lyme disease depends upon public aware- 
ness; an 

Whereas education is essential to making the general public and 
health care professionals more knowledgeable of Lyme disease 
and its debilitating side effects: Now, therefore, be it 


Resolved by the Senate and House q Representatives of the United 
States of America in Congress led, That the week beginni 
July 23, 1989, is designated as “Lyme Disease Awareness Week”’, 
and the President i is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved July 28, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 142: 
as sg gee ee Vol. 135 (1989): 
June 9, considered an d passed Senate. 


July 21, considered and passed House. 
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Public Law 101-67 
101st Congress 
An Act 


To direct the sale of certain lands in Clark County, Nevada, to meet national defense 
and other needs; to authorize the sale of certain other lands in Clark County, 
Nevada; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “ pex Project, Nevada Land 
Transfer and Authorization Act of 1989”. 


SEC. 2. FINDINGS AND DEFINITIONS. 


(a) Finpincs.—Congress finds the following— 

(1) The only two domestic producers of ammonium a8 
chlorate (“AP”), a ee component of solid rocket fuel 
essential to the Nation’s defense and space programs, are Pa- 
cific Engineering and Production mpany, Incorporated 
(“Pepcon’) and Kerr-McGee Chemical Corporation (‘‘Kerr- 
McGee’’), which established production facilities near the city of 
Henderson in Clark County, Nevada (“the county”). On May 4, 
1988, an explosion destroyed the Pepcon plant, thereby substan- 
tially reducing the Nation’s capacity to produce solid rocket 


fuel. 
(2) A commission subsequently ee by the Governor of 
Nevada to examine the adeq 0 


ae | policies and regula- 
tions pertaining to the manufacture and storage of certain 
industrial materials has recommended new policies which imp! 
the desirability of relocating both some of Kerr-McGee’s A 

roduction and sto: facilities and also other industries to a 
ess densely populated part of Clark County, but within reason- 
able distance of the present work force. 

(3) The Department of Defense and the National Aeronautics 
and Space Administration have identified an urgent need to 
replace the domestic ammonium perchlorate production capac- 
ity lost in the Pepcon accident and to firm up ap pro- 
duction capabilities in order to meet current shortages and long- 
term requirements. 

(4) The county has identified as the preferred site for the 
relocation of Kerr-McGee’s AP facilities approximately thirty- 
seven hundred acres of land (‘‘Kerr-McGee Site”), which is part 
of approximately twenty-one thousand acres of Federal lands, 
identified by the county as the fe Site”, manneey bY the 
Bureau of Land Management (“BLM”). The county has advised 
the BLM it would like to purchase some or all of: the lands 
comprising the Apex Site for development as a heavy-industry 
use zone, to locate penny us facilities. Orderly and 
appropriate development of such an industrial zone, in a 
manner consistent with public safety, protection of environ- 
mental and other values, and relevant State and Federal poli- 
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cies and programs (including the national defense) would be 
preferable to development of the lands comprising the Apex Site 
in an unplanned manner. 

(5) The Federal lands comeing the Apex Site are presently 
classified for retention and multiple use by the applicable BLM 
land use plan. At the time the current land use plan was 
developed, disposal of large parcels of land immediately outside 
the Las Vegas Valley was not identified as a possibility. How- 
ever, the expeditious transfer of the Kerr-McGee Site to Clark 
County for resale to Kerr-McGee, and transfer of necessary 
associated rights-of-way to the county, will serve an important 
national need which cannot be served as well on non-Federal 
land in Clark County and which outweighs other existing and 
potential public uses of the lands which would be served by 
maintaining them in Federal ownership. 

(6) Kerr-McGee has prepared an environmental assessment 
on the proposed transfer of the Kerr-McGee Site and supporting 
utility and transportation rights-of-way, dated April 1989, enti- 
tled “Apex Nevada Land Transfer Proposal and Proposed Kerr- 
McGee Ammonium Perchlorate Facility”, which identifies cer- 
tain environmental impacts likely to result from the transfer of 
the site and supporting rights-of-way to the county which would 
be mitigated with various control measures. Any transfer by the 
United States of lands within the Apex Site should be condi- 
tioned upon provision of all measures appropriate to prevent or 
mitigate adverse environmental impacts. 

(7) Lands within the Apex Site provide habitat for the desert 
tortoise. The BLM, recognizing that the desert tortoise habitat 
found in Nevada, and elsewhere, is being significantly affected, 
especially within the Mojave Desert, by the rapid development 
associated with industrial growth and by other human activi- 
ties, has prepared a rangewide plan for desert tortoise habitat 
management on the public lands. The goal of this plan is to 
ensure that viable desert tortoise populations will continue to 
exist through cooperative resource management aimed at 
protecting the species and its habitat. The BLM’s implementa- 
tion of this plan should be accelerated. 

(8) Lands within the Apex Site are close to Nellis Air Force 
Base and to public lands withdrawn for use by the Air Force as 
part of the Nellis Air Force Range complex. Nellis Air Force 
Base is the most active military airfield in the United States 
(with many of the aircraft using the base carrying live ord- 
nance) and, together with the Nellis Air Force Range, con- 
stitutes a unique facility that plays a vital role in maintaining 
the combat capability of the Air Force’s tactical units. 
Maintaining the capability of Nellis Air Force Base to fulfill its 
mission must be a central part of any decisions concerning 
future use or disposition of the lands within the Apex Site. 

(b) Derinrrions.—As used in this Act, the following terms shall 
have tt The tare Secretary the Secretary of the In 

( e term “ ”” means the of the Interior. 

(2) The term “lands” means lands and interests therein. 

(3) The term “county” or “Clark County” means Clark 
County, Nevada. 

(4) The term “Kerr-McGee” means the Kerr-McGee Chemical 
Corporation. 
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Utilities. 
Transportation. 
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(5) The term “BLM’s Desert Tortoise Plan” means the plan 
entitled ‘Desert Tortoise Habitat Management on the Public 
Lands: A Rangewide Plan”, approved November 14, 1988. 

(6) All other terms shall have the same meaning as such 
terms have when used in the Federal Land Policy and Manage- 
ment Act of 1976. 


SEC. 3. KERR-McGEE SITE TRANSFER. 


(a) Direcrep Sate.—Subject to all valid existing rights, the Sec- 
retary is directed to convey the public lands comprising approxi- 
mately thirty-seven hundred acres designated as “Area 1” and 
“Area 2” within the “Kerr-McGee Site” on the map entitled ‘Apex 
Heavy-Industry Use Zone” dated May 1989, to Clark County, 
Nevada, solely for sale to Kerr-McGee, in return for payment of the 
lands’ appraised fair market value, as determined by the Secretary 
in accordance with established appraisal practices. However, the 
lands within Area 1 shall not be conveyed unless and until the 
Secretary has received a written commitment from Clark County 
and Kerr-McGee that whichever is offered the opportunity to pur- 
chase the lands within Area 2 will do so at such lands’ appraised fair 
market value when the lands are offered pursuant to subsection (c) 
of this section. 

(b) Ricuts-or-Way.—Subject to all valid existing rights, the Sec- 
retary is directed to grant utility and transportation rights-of-way to 
Clark County for the connection of existing electric power, water, 
natural gas, telephone, railroad and highway facilities to the Kerr- 
McGee Site, all as generally depicted on the map entitled ‘“Rights-of- 
Way and Proposed Access and Utility Locations’ dated May 1989. 
Each right-of-way shall not exceed two hundred feet in width and 
shall not preclude the Secretary from permitting other uses of the 
affected lands compatible with the uses for which such rights-of-way 
are granted. Clark County may permit other parties to use the lands 
covered by such rights-of-way for some or all of the purposes speci- 
fied in this subsection. 

(c) Timinc, Erc.—(1) Subject to subsections (a) and (b) of this 
section, the Secretary shall offer to sell to Clark County the lands 
within the Kerr-McGee Site depicted as Area 1 and shall offer to 
grant the rights-of-way described in subsection (b) of this section to 
Clark County within thirty days of the date of enactment of this Act, 
but the Secretary's duty to transfer such lands and rights-of-way 
shall not lapse if they are not offered to the county within the 
prescribed time. Such sale shall be for fair market value, as deter- 
mined by the Secretary in accordance with established procedures of 
the BLM. If Clark County fails to purchase such lands within sixty 
days of receiving the Secretary’s offer, the lands and rights-of-way 
shall be offered to Kerr-McGee for sale and grant on the same basis, 
and subject to Kerr-McGee’s entering into an agreement with the 
Secretary similar to the agreement described in section 6(a). If 
within sixty days after such offer, Kerr-McGee fails to purchase 
such lands, the lands shall become subject to the authorization 

rovided for in section 4 of this Act, and the total acreage authorized 

‘or eee under this section shall be increased accordingly. 

(2) If the lands within Area 1 are purchased papas to para- 

aph (1) of this subsection, upon completion of a survey of the 
Soiadarie of Area 2, the Secretary shall offer to sell to the pur- 
chaser of Area 1 the lands within Area 2 at their appraised fair 
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market value, as determined by the Secretary in accordance with 
established procedures of the BLM. 

(3) Each right-of-way granted pursuant to this section shall be 
subject to rental ents and other conditions provided for in 
applicable law, including the Federal Land Policy and ement 
Act of 1976 and this Act. The amounts received by the United States 
from sales of lands covered by this section shall be distributed 
pursuant to laws generally applicable to sales of public lands. 


SEC. 4. AUTHORIZATION FOR ADDITIONAL TRANSFERS. 


(a) Sate AuTHORIzED.—Notwithstanding any BLM land use plan 
calling for retention of the Apex Site and notwithstanding the 
reporting uirements and competitive bidding requirements of 
section 203 of the Federal Land Policy and Management Act of 1976, 
the Secretary is authorized, subject to any other requirements of 
law, including the conditions of this section, to sell to Clark County 
some or all of the lands within the Apex Site, depicted on the map 
referred to in section 3(a), that lie outside the daries of the 
Kerr-McGee Site (as — on such map) for fair market value as 
determined by the tary in accordance with established 
arene procedures. 

) REQUIREMENTS AND ConpiTions.—If, no later than one year Contracts. 
after the date of enactment of this Act, the county demonstrates to 
the satisfaction of the Secretary that the county has designated the 
lands comprising the Apex Site as a heavy-use industrial zone, 
pursuant to applicable laws of the State of Nevada, and has adopted 
a plan for the development of some or all of such lands accordingly, 
the Secretary shall offer to enter into a land sales ment with 
Clark County for the transfer of some or all of such lands to the 
county by one or more direct sales pursuant to this section over a 
period not to exceed ten . Such agreement shall provide for 
purchasers of parcels of lands within the Apex Site, with any 
specific parcels to be sold to be determined by the Secretary, in 
response to proposals by the county and after consultation with the 
Secretary of the Air Force concerning any mtial impact of any 
such sale on activities associated with Nellis Air Force Base. The 
purchase price for each parcel shall be its appraised fair market 
value at the time of the sale, but any agreement between the county 
and the Secretary under this section shall provide that if the county 
sells any such parcel or portion thereof, the county shall pay to the 
United States an amount — to 50 per centum of the amount by 
which the amount received by the county exceeds 110 per centum of 
the sum equal to the total amounts expended by the county for 

uisition of such parcel or portion thereof, for improvements to 
such parcel or portion thereof, and for preparation of such parcel or 
portion thereof for sale. 

(c) Ricuts-or-Way.—Pursuant to applicable law, the Secretary 
may grant Clark County such rights-of-way on public lands as may 
be necessary to Gos ook the development as a heavy-use industri 
zone of some or all of the lands identified in subsection (a). 

(d) Procepurgs.—Except as ified in subsection (a) nothing in 
this section shall relieve the from compliance with all 
laws applicable either to the transfer of some or all of the lands 
identified in subsection (a) or to the granting of any rights-of-way, 
including, but not limited to, the National Environmental Poli 
Act of 1969. Unless otherwise specified in this Act, sales of lands Patents and 
pursuant to this section shall be made and patents or other docu- trademarks. 
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ments of conveyance shall be issued as if such sales were made 
pursuant to the Federal Land Policy and Management Act of 1976. 

(e) WrrHpRAWAL, Erc.—(1) Subject to all valid “ns rights, the 
lands within the Apex Site (depicted on the map referred to in 
section 3(a)) are hereby withdrawn from all forms of entry and 
appropriation under the public land laws, including the mining law, 
and from operation of the mineral leasing and geothermal leasing 
laws, but shall remain available for disposition under the Recreation 
and Public Purposes Act (43 U.S.C. 869 et seq.) and for sale under 
this Act or other applicable law. This withdrawal shall continue in 
effect until a parcel of land affected by such withdrawal is sold, if 
such sale includes the right, title and interest of the United States 
in the minerals in such parcel. If the county or another party to 
whom such parcel is offered, elects not to seek to purchase the 
minerals in any such parcel, such parcel shall remain withdrawn 
from entry, location, or patent under the mining laws but after 
receipt by the Secretary of notification that the county or other 
offeree does not seek to purchase such minerals, such parcel shall be 
open to operation of the mineral leasing and geothermal! leasing 
laws. The withdrawal made by this subsection shall continue for 
twelve years after the date of enactment of this Act or until 
otherwise provided by an Act of Congress enacted after the date of 
enactment of this Act. 

(2) Before offering any parcel for sale pursuant to an agreement 
with the county under this section, the Secretary (in addition to 
other requirements of law) shall consider whether development of 
such parcel as part of a heavy-use industrial zone, including ied 
appropriation mitigation measures, would be inconsistent wit 
BLM’s Desert Tortoise Plan. 

(f) CoGENERATION ProsEect.—Notwithstanding any withdrawal of 
the Apex Site (depicted on the map referred to in section 3(a)), and 
subject to the provisions of applicable law, the Secretary may grant 
to holders of valid existing mill-site claims on such lands such 
rights-of-way as may be necessary for the construction, operation, 
and maintenance of facilities required in the cogeneration of elec- 
tricity at the site of existing mill-site operations on such claims, 
unless and until the land subject to such claims is transferred out of 
Federal ownership. No such grant shall be made unless and until all 
environmental studies required in connection with such construc- 
tion, operation, and maintenance have been completed and any 
necessary mitigation measures have been agreed to. 


SEC. 5. RESERVATION OF RIGHT-OF-WAY CORRIDORS. 


The transfer of lands pursuant to section 4 of this Act shall be 
subject to the reservation to the United States of the right-of-way 
corridors depicted on a map entitled “Right-of-Way Corridors Across 
the Apex Heavy Industrial Zone” dated May 1989. These corridors 
shall be administered by the Secretary, who may grant rights-of-wa 
over, upon, under and through the corridors consistent wit 
applicable law. In the administration of such corridors, the Sec- 
retary shall, so far as feasible, locate rights-of-way so as to have the 
least ible impact on any industrial uses. Nothing in this Act 
shall construed as restricting the authority of the Secretary, 
under the Federal Land Policy and Management Act of 1976 or 
other applicable law, to reserve or grant any other rights-of-way 
with po S: to such lands, in addition to the rights-of-way described 
on such map. 
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SEC, 6, ENVIRONMENTAL CONSIDERATIONS. 


(a) Kerr-McGeze Srre.—The Secre shall not make the convey- Wildlife. 
ance directed by section 3 until Kerr-McGee and Clark County have 
entered into a written agreement with the Secretary whereby Kerr- 
McGee and the county commit to undertake the measures specified 
in the document identified in section 2(aX6) in order to mitigate 
adverse effects on wildlife and other resources and values resulting 
from the use of such lands for industrial purposes. At the request of 
the Secretary, the Attorney General of the United States may bring 
an ay ee legal action to enforce such agreement. 

LM Reports.—(1) No later than one year after the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Re- 
sources of the United States Senate a re rt as to the funds and 
personnel required to fully implement BLM’s Desert Tortoise Plan. 

gee As soon as possible afler the date of enactment of this Act, the 

Secretary, acting through the Director of the Bureau of Land 
Management, shall arrange for a class-three soil survey of public 
lands in Clark County, to assist in the implementation in such 
ae of BLM’s Desert Tortoise Plan and other aspects of the 
id) As soon of the public lands in such county. 
soon as possible after the date of enactment of this Act, the 
tary shall invite public proposals for the designation, pursuant 
to pos togd Federal Land Policy and Management Act of 1976, of areas of 
critical environmental concern whose designation would further the 
implementation of BLM’s Desert Tortoise Plan or otherwise assist in 
the protection of resources and values of public lands in Nevada. 
The Secretary shall provide a reasonable period for receipt of such 
proposals, shall evaluate all proposals received, and shall take such 
action thereon as the Secretary considers appropriate. 

(4) As soon as possible after the date of enactment of this Act, the 
Secretary shall consider the desirability of restricting or eliminating 
uses of public lands in the Paiute Valley which may conflict with 
implementation of BLM’s Desert Tortoise Plan with respect to those 
lands. No later than one year after the date of enactment of this 
Act, the Secre shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a report concerning the results of the Secretary’s 
actions pursuant to this paragraph. 

(c) Orner Reports.—({1) At the time that the President submits a 
budget request for fiscal year 1991, and annually thereafter for 
fifteen years, the Secretary shall submit to the Congress a statement 
of the total amounts received by the United States as the result of 
sales of public lands described in this Act, and an account of the 
distribution of such receipts. 

(2) No later than ninety days after the date of enactment of this 
Act, the = evaluate the desirability of acquisition of 
the lands s in a dix A to the report of the Committee on 
Interior and Insular Affairs of the United States House of Rep- 
resentatives to accompany H.R. 1485 of the One Hundred First 
Co (House Report 101-79). Such evaluation shall be based 
solely on the resources and values of such lands and the extent to 
which national policies and programs for management of such 
resources and values would be furthered by such acquisition. 
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Promptly after the completion of such evaluation, the Secretary 

shall report the results thereof to the Committee on Interior and 

Insular Affairs of the United States House of Representatives, the 

Committee on Energy and Natural Resources of the United States 

ones and the Representatives and Senators from the State of 
evada. 


SEC. 7. MAPS AND LEGAL DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the 

shall file maps and legal descriptions of the lands identi- 

fied in sections 3, 4, and 5 with the Committee on Interior and 

Insular Affairs of the United States House of Representatives and 

the Committee on a and Natural Resources of the United 

States Senate. Such legal descriptions shall have the same force and 

effect as if included in this Act, except that the Secretary may 

correct clerical and typographical errors in such legal descriptions. 

Public _ The maps and legal descriptions shall be on file and available to 
information. public inspection in the offices of the Director of the BLM. 


Approved July 31, 1989. 


LEGISLATIVE HISTORY—H.R. 1485: 
HOUSE REPORTS: No. 101-79, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-65 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

June 20, considered and passed House. 

July 14, considered and Senate, amended. 

July 19, House in Senate amendments. 
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Public Law 101-68 
101st Congress 
An Act 


To remove a restriction from a parcel of land in Roanoke, Virginia, in order for that Aug. 1, 1989 
land to be conveyed to the State of Virginia for use as a veterans nursing home. [HLR. 310] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REMOVAL OF RESTRICTION. 


(a) IN GENERAL.—Subject to section 2, the Secretary of the Interior 
shall execute such instruments as may be necessary to remove the 
restriction that the parcel of land described in subsection (b) be used 
exclusively for public park or public recreation purposes in perpetu- 
ity on the condition that the city of Roanoke, Virginia, transfer such 
land to the State of Virginia for use as a veterans nursing home. 

(b) LAND Description.—The parce! of land referred to in subsec- 
tion (a) is that parcel known as Veterans Park which is comprised of 
approximately 16.8 acres and was conveyed to the city of Roanoke, 
Virginia, by the United States on June 25, 1980 (recorded in the city 
of Roanoke Deed Book 1455, page 1154). 


SEC. 2. LIMITATION ON REMOVAL. 


The Secretary of the Interior may not remove the restriction 
described in section l(a) if, within 4 years after the date of en- 
actment of this Act, the State of Virginia has not committed funds 
with respect to the parcel described in section I(b) in an amount 
sufficient— 

(1) to comply with the State’s obligation under section 5035 
of title 38, United States Code (relating to applications with 
respect to projects; payments), or 
" (2) to construct, without a Federal grant, a veterans nursing 

ome. 


SEC. 3. REVERSION. 
If, after the removal of the restriction described in section l(a), the 
parcel referred to in section 1(b) ceases to be used for the purposes of 


é veterans nursing home, the parcel shall revert to the United 
tates. 


Approved August 1, 1989. 


LEGISLATIVE HISTORY—HR. 310: 


HOUSE REPORTS: No. 101-18 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-64 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 5 (1889) 

Apr. 11, considered and passed House. 

July 14, considered and passed Senate. 
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Aug. 2, 1989 
(S.J. Res. 150] 


PUBLIC LAW 101-69—AUG. 2, 1989 
Public Law 101-69 


101st Congress 
Joint Resolution 
To designate August 1, 1989, as “Helsinki Human Rights Day”’. 


Whereas August 1, 1989, will be the fourteenth anniversary of the 
signing of the Final Act of the Conference on Security and 
Cooperation in Europe (CSCE) (hereafter in this preamble referred 
to as the “Helsinki accords”’); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced progress in all areas of the Helsinki accords; 

Whereas the Helsinki accords recognize the inherent relationship 
between respect for human rights and fundamental freedoms and 
the attainment of genuine security; 

Whereas the Helsinki accords express the commitment of the 
participating States to “recognize the universal significance of 
human rights and fundamental freedoms, for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly relations and cooperation 
among themselves as among all States”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
Son for all without distinction as to race, sex, language or 

religion 

Whereas the Helsinki accords also express the commitment of the 
participating States to ‘promote and encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of 
the human person and are essential for his free and full 
development”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practice, alone or in community with 
others, religion or belief acting in accordance with the dictates of 
his own conscience”; 

Whereas the Helsinki accords also express the commitment of the 
participating States on whose territory national minorities exist 
to “respect the right of persons belonging to such minorities to 
equality before the law” and that such States “will afford them 
the full opportunity for the actual enjoyment of human rights and 
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fundamental freedoms and will in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “constantly respect these rights and free- 
doms in their mutual relations’ and that such States “will 
endeavor jointly and separately, including in cooperation with the 
pwse4 Tetious, to promote universal and effective respect for 


Wheres the Helsinki accords also express the commitment of the 
lca States to “conform the right of the individual to 

ow and act upon his rights and duties in this field 

Whereas the Helsinki accords also express the commitment of the 
participating States in the field of recs rights and fundamental 
freedoms to “act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, ingens inter alia the International Covenants on Human 
Rights, b y which they may be bound”; 

Whereas the Helsinki accords by incorporation also express the 
commitment of the participating States to guarantee the right of 
the individual to leave his own country and return to such 
country; 

_—— the Helsinki accords also express the commitment of the 

ting States to “facilitate freer movement and contacts, 
Pedivid ually and collectively, whether privately or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 
BP oer that arise in that connection”; 
ereas the Helsinki accords also express the commitment of the 
participating States to ‘ fs eg consider applications for travel 
with the purpose of allowing persons to enter or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families”; 

Whereas the Helsinki accords also express the commitment of the 
aria apt States to “deal in a positive and humanitarian spirit 
with the rose of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”’; 

Whereas the Helsinki accords also express the commitments of the 
setae ee States to “examine favorably and on the basis of 

umanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 


goes State”; 

ereas the Helsinki accords also ex press the commitment of the 
participating States to “facilitate wider travel by their citizens for 
personal or professional reasons’’; 

Whereas the Helsinki accords also express the commitment of the 
participating States to “facilitate the freer and wider dissemina- 
tion of information of all kinds, to encou cooperation in the 
field of information and the exchange of information with other 
countries’; 

Whereas all the participating States, including the Governments of 
the Union of Soviet Socialist Repub lics, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia, in agreeing to the Helsinki accords, have made a commitment 
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to adhere to the principles of human rights and fundamental 
freedoms as embodied in the Helsinki accords; 

Whereas, despite some significant improvements in some of these 
countries, the aforementioned Governments still have the worst 
performance records and have failed to fully implement their 
obligations under Principle VII of the Helsinki accords to respect 
human rights and fundamental freedoms, including the freedom 
of thought, conscience, religion or belief, and under Basket III of 
the Helsinki accords to promote free movement of people, ideas 
and information; 

Whereas representatives from the signatory States convened in 
Vienna on November 4, 1986, to review implementation and 
address issues of compliance with the human rights and humani- 
tarian provisions of the Helsinki accords; 

Whereas representatives from the signatory States reached consen- 
sus on the Concluding Document of the Vienna Meeting on Janu- 
ary 19, 1989, a document which has added clarity and precision to 
the obligations undertaken by the States in signing the Helsinki 
accords; and 

Whereas by agreeing to the document, the signatory States 
“reaffirmed their commitment to the CSCE process and under- 
lined its essential role in increasing confidence, in opening up new 
ways for cooperation, in promoting respect for human rights and 
fundamental freedoms and thus strengthening international secu- 
rity”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 

(1) August 1, 1989, the fourteenth anniversary of the signing 
of the Final Act on the Conference on Security and Cooperation 
in Europe (hereinafter referred to as the “Helsinki accords”’) is 

designated as “Helsinki Human Rights Day”; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory nations to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of the Helsinki Human Rights 
Day with appropriate ae gore , ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising the issue of 
noncompliance on the part of any signatory nation which may 
be in violation (in icular, the Governments of the Soviet 
Union, Bulgaria, hoslovakia, the German Democratic 
Republic, Hungary, Poland, and Romania); 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 
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(5) the President is authorized to convey to allies and friends 
of the United States that unity on the question of res: for 
human rights and fundamental freedoms is an essential means 
of promoting the full implementation of the human rights and 
humanitarian provisions of the Helsinki accords. 

Src. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the hakeeieiate of the thirty-four Helsinki signatory nations. 


Approved August 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 150: 
aaa me yon — Vol. 135 (1989): 
9, considered and passed Senate. 
wR 31, considered and passed House. 
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Aug. 3, 1989 


[H.R. 999] 


16 USC 470t. 


Public Law 101-70 


101st Congress 
An Act 


To reauthorize the Advisory Council on Historic Preservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
October 15, 1966 (80 Stat. 915), as amended (16 U.S.C. section 470 et 
seq.), is further amended as follows: Section 212(a) is amended by 
deleting the last sentence and inserting in lieu thereof the sentence 

“There are authorized to be oo not to exceed $2,500,000 in 
each fiscal year 1990 through 1994.” 


Approved August 3, 1989. 


LEGISLATIVE HISTORY—H.R. 999: 


HOUSE REPORTS: No. 101-21 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-36 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL a Vol. 135 (1989): 

Apr. 11, considered and House 

June 2, considered and passed Genate, amended. 

duly 19, House concurred in Senate amendments. 


PUBLIC LAW 101-71—AUG. 4, 1989 103 STAT. 181 
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101st Congress 
An Act 
P P 4 Aug. 4, 1989 
To provide for the Federal reimbursement of local noise abatement funds. TELR. 968] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Noise Redaction 
SECTION 1. SHORT TITLE. Act of 1989. 

This Act may be cited as the “Noise Reduction Reimbursement 49 USC app. 
Act of 1989”, 2201 note. 

49 USC app. 

SEC. 2. PURPOSES. 2212 note. 

The purposes of this Act are to— 


(1) enhance the quality of life of citizens living in proximity to 
the Nation’s airports; 

(2) allow for the prompt implementation of the full range of 
recommendations of federally sponsored noise studies; 

(3) provide that scarce Federal funds for noise abatement may 
be used with maximum efficiency; and 

(4) provide that individual airports throughout the national 
airway system are encouraged to spend local funds on noise 
barn ace by providing for the Federal reimbursement of such 
ocal funds. 


SEC. 3. NOISE CONTROL COSTS INCLUDED AS ALLOWABLE PROJECT 
COSTS. 


Section 513(aX2) of the Airport and Airway Improvement Act of 
1982 (49 U.S.C. App. 2212(aX2)) is amended by inserting “(A)” after 
“(2)”, by inserting “or” after “1946;”, and ah adding at the end 
thereof the following new subparagraph: 

“(B) it was incurred after June 1, 1989, by the airport operator 
and before, on, or after the execution of the grant agreement 
and was incurred as part of the airport operator's federally 
approved airport noise compatibility program (including project 
formulation costs) and in accordance with all applicable statu- 
tory and administrative requirements;”. 


Approved August 4, 1989. 


LEGISLATIVE HISTORY—H.R. 968: 


HOUSE REPORTS: No. 101-51 (Comm. on Public Works and rtation). 
SENATE REPORTS: No. 101-72 (Comm. on Commerce, Science, Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

May 16, considered and passed House. 
July 24, considered and passed Senate. 
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Aug. 7, 1989 
[HLR. 3024] 


31 USC 3101 
note. 
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Public Law 101-72 
101st Congress 
An Act 


To increase the statutory limit on the public debt, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY INCREASE IN PUBLIC DEBT LIMIT. 


During the period beginning on the date of the enactment of this 
Act and ending on October 31, 1989, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
temporarily increased by $70,000,000,000. 


SEC. 2. CURRENT ACCRUAL VALUE OF CERTAIN OBLIGATIONS ISSUED ON 
A DISCOUNT BASIS. 


Subsection (c) of section 3101 of title 31, United States Code, is 
amended to read as follows: 

“(c) For purposes of this section, the face amount, for any month, 
of any obligation issued on a discount basis that is not redeemable 
before maturity at the option of the holder of the obligation is an 
amount equal to the sum of— 

(1) the original issue price of the obligation, plus 

(2) the portion of the discount on the obligation attributable 
to periods before the beginning of such month (as determined 
under the principles of section 1272(a) of the Internal 
Revenue Code of 1986 without regard to any exceptions con- 
tained in paragraph (2) of such section).”. 


Approved August 7, 1989. 


LEGISLATIVE HISTORY—H.R. 3024: 
HOUSE REPORTS: No. 101-188 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

i and passed House. 


Aug. 1, considered 
Aug. 4, considered and passed Senate. 
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Public Law 101-73 
101st Congress 
An Act 


To reform, recapitalize, and consolidate the Federal deposit insurance system, to Aug. 9, 1989 
enhance the regulatory and enforcement powers of Federal financial institutions §=——_ 
regulatory agencies, and for other purposes. (H.R. 1278} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, f 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Baten, 


(a) Suont Trt. —This Act may be cited as the “Financial Institu- punorery, and 
tions Reform, Recovery, and Waleoomient Act of 19 Act of 1989. 
(b) Taste or CONTENTS.— 12 USC 1811 
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Sec. 225. Contracts between depository institutions and persons providing goods, 
ucts, or services. 

Sec. 226. Savings association insurance fund industry advisory committee estab- 


TITLE I]—SAVINGS ASSOCIATIONS 
301. Amendment to Home Owners’ Loan Act of 1933. 


i. transactions with affiliates. 
S, Transitional rule rogarding certain eee on eeeren eaten. 
306. Amendment of additional powers of 
307. Amendment to title 31, United States Code.” 
. 808. Preserving minority ownership of minority financial institutions. 


TITLE IV—TRANSFER OF FUNCTIONS, PERSONNEL, AND PROPERTY 
Sec. 401. FSLIC and Federal Home Loan Bank Board abolished. 
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Sec. 402. Continuation and coordination of certain regulations. 
Sec. 403. Determination of transferred functions and employees. 
Sec. 404. Rights of employees of abolished agencies. 

Sec. 405. Division of property and facilities. 

Sec. 406. Report. 

Sec. 407. Repeals. 


TITLE V—FINANCING FOR THRIFT RESOLUTIONS 
Subtitle A—Oversight Board and Resolution Trust Corporation 
Sec. 501. Oversight Board and Resolution Trust Corporation established. 
Subtitle B—Resolution Funding Corporation 
ah cee Coen Coton established. 
TITLE Vi-THRIS ACQUISITION ENHANCEMENT PROVISIONS 


Sec. 5 

Sec. 

Sec. 601. isition of thrift institutions by bank holding — 

Sec. 602. Ti amendments to the Bank Holding Company 

Sec. 603. Passive investments by companies controlling certain maken: banks. 

Sec. 604. Purchase of minority interest in undercapitalized savings associations by 
holding companies allowed. 


TITLE VII—FEDERAL HOME LOAN BANK SYSTEM REFORMS 


Subtitle A—Federal Home Loan Bank Act Amendments 


. 701. Definitions. 

. 702. Federal Housing Finance Board established. 

. 708. Termination of t pry he Federal Home Loan Bank Board. 
704. ope f for membership. 


709. Powers and duties of Banks. 
. 710. Eligibili' th en aaa 
Administrative expe: 
712. fimadeaialatrative ¢ expenses 
7138. — rol Erie and Insurance Corporation Industry Advisory Com- 


714. Peel 
Sec. 715. <a relating to withdrawal from Federal Home Loan Bank mem- 
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Sec. 708. Re; of provisions relating to certain powers of the Federal Home Loan 
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Sec. 
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Sec. 716. Repeal relating to lawful contract rate. 
- A er Bonk s stock a obligations 


Sec. 719. Lea re ay of ate. 


Sec. 720. a 

Sec. 721. Je housing 

Sec. 722. Tranaforsed wupleshsiol Paiedl Hecke Tie Winks Jolak ofc. 
Sec. 723. Transitional provisions. 

Sec. 724. Federal Home Loan Bank reserves. 

Sec. 725. Special account. 


Subtitle B—Federal Home Loan Mortgage Corporation 
Sec. 731. Federal Home Loan Mortgage Corporation. 
Subtitle C—Technical and Conforming Amendments 


Sec. 741. Repeal of limitation of obligation for administrative expenses. 
Sec. 742. Amendment of title 5, United States Code. 
Sec. 743. Amendment of Balanced Budget and Emergency Deficit Control Act 


Sec. 744. Conforming amendments to financial institution related Acts. 
THLE VII—BANK CONSERVATION ACT AMENDMENTS 


Sec. 804. teat o chenenrvdiniie: 
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. 805. Conservator; powers and duties. 


TITLE IX—REGULATORY ENFORCEMENT AUTHORITY AND CRIMINAL 
ENHANCEMENTS 
Subtitle A—Expanded Enforcement Powers, Increased Penalties, and Improved 
Accountability 
Sec. 901. Institution-affiliated parties of a depository institution subject to adminis- 
trative enforcement —. substitution of depository institution” for 


Sec. 902. Amendments to cease desist authority with respect to restitution, re- 


strictions on specific activities, for issuance of a temporary 
order, incomplete or inaccurate records. 

Sec. 903. Merger of and prohibition au 

Sec. 904. Industrywide application of removal, suspension, and prohibition orders. 

Sec. 905. t proceedings allowed after separation from service. 

Sec. 906. Expansion of removal for state criminal 

Sec. 907. ds to Seed oad Snoenen eon nameie aoe 
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. . Supervisory records. 

Sec. 910. ieesonent pase Dr setdonnin 3 om convicted individuals. 

Sec. 911. Amendments to various provisions of law relating to reports. 
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Sec. 913. Public disclosure of enforcement actions required. 
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Sec. 915. Clarification of NCUA’s authority to conduct compliance investigations. 

Sec. 916. I administrative and procedures. 


Sec. 917. Tat Fredy of delegation of enforcement acon 


Sec. 919. Credit union audit requirements. 
Sec. 920. Technical amendments relating to administrative and judicial review. 


Subtitle B—Termination of Deposit Insurance 
Sec. 926. Revision of procedures for termination of FDIC deposit insurance. 
Subtitle C—Improving Early Detection of Misconduct and Encouraging Informants 


Sec. 931. Information required to be made available to outside auditors. 
Sec. oo Depository institution em: protection remedy. 
Sec. 933. Reward for information to recoveries or civil penalties. 
Subtitle D—Right to Financial Privacy Act Amendments 
See, 942, Additional 
Sec. 943. Prohibition 
Sec. 944. Miscellaneous provisions. 
Subtitle E—Civil Penalties for Violations Involving Financial Institutions 
Sec. 951. Civil penalties. 
Subtitle F—Criminal Law and Procedure 
Sec. 961. Increased criminal penalties for certain financial institution offenses. 
Sec. 962. Miscellaneous revisions to title 18. 
Sec. 963. Civil and criminal forfeiture. 
Sec. 964 pocrwarny Soren 
Sec. 966. Department of Justice appropriation authorization. 
Sec. 967. Authorization of additi appropriations for the judiciary 
Sec. Racketeer influenced and corrupt 


TITLE X—STUDIES OF FEDERAL DEPOSIT INSURANCE, BANKING SERV- 
ICES, AND THE SAFETY AND SOUNDNESS OF GOVERNMENT-SPONSORED 
ENTERPRISES 


Sec. 1001. Study of Federal deposit insurance system. 
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1002. Survey of bank fees and services. 


1003. 
. 1004. 


General Accounting Office study. 
Study regarding capital requirements for government-sponsored 
enterprises. 


vig XI—REAL ESTATE APPRAISAL REFORM AMENDMENTS 


; Eotablishment of Appraisal Subcommittee of the Federal Financial Insti- 
Examination Council. 


tutions 


. Functions of Acnceteat Subcommittee. 

. Chairperson of ee Subcommittee; term of Chairperson; meetings. 
. Officers and staff. 

. Powers of A praisal Subcommittee. 

. Procedures for establishing appraisal standards and requiring the use of 


certified and licensed appraisers. 


. Startup funding. 
. Roster of State certified or licensed appraisers; authority to collect and 


transmit fees. 


. Functions of the Federal financial institutions regulatory agencies relat- 
standards. 


ing to ap 


praisal 
. Time for proposal and adoption of standards. 
. Functions of the Federal pa institutions regulatory agencies relat- 


ing to appraiser qualifications. 
ions requiring the services of a State certified appraiser. 


. Transactions requiring the services of a State licensed appraiser. 

. Time for proposal and adoption of rules. 

5. Certification and licensing requirements. 

. Establishment of State appraiser certifying and licensing senior: 

. Monitoring of State appraiser certifying and licensing age: 

. Recognition of State certified and licensed appraisers for <All of this 


title. 


. Violations in obtaining and performing appraisals in federally related 


ons. 


. Definitions. 
. Miscellaneous provisions. 


TITLE XII—MISCELLANEOUS PROVISIONS 


. GAO study of credit union system. 


employment provision. 


. NCUA emplo: mee rovision. 
Expansion 


underutilized minority banks, women’s banks, and 
low-income credit unions. 


. Credit standards advisory committee. 

. Comparability in ger cae schedules. 

iy oa 

j n yer money only for ins purposes. 

. Amendment to section 5373 of title 5, United States Code. 

. Farm Credit Administration and Farm Credit System Insurance Corpora- 


tion employment provision. 


. Fair lending oversight and enforcement. 

. Amendment to the Community Reinvestment Act of 1977. 
. Comptroller General audit access to records. 

. Amendment related to the Hart-Scott-Rodino Act. 

. Capital and accounting standards. 


5 opportunity. 

. NCUA powers as Hiquidating agent and conservator. 
. Risk t training. 

. Cross-marketing restrictions. 


. Report on loan discrimination. 
. Separability of provisions. 


TITLE XINI—PARTICIPATION BY STATE HOUSING FINANCE AUTHORITIES 


ef 


. 1301. 
. 1802. 


AND NONPROFIT ENTITIES 


Definitions. 
Authorization for State aay Dan finance agencies and nonprofit entities 
to purchase mortgage-related 


TITLE XIV—TAX PROVISIONS 


Sec. 1401. Early termination of special reorganization rules for financial insti- 


tutions. 
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Sec. 1402. Tax exemption for Resolution Trust Corporation and Resolution Funding 
Corporation. 
Sec. 1403. Annual reports on transactions in which Federal financial assistance 


Sec. 1404. Studies of relationship between public debt and activities of Government- 


sponsored enterprises. 
TITLE I—PURPOSES 
SEC. 101. PURPOSES. 12 USC 1811 
a. of this Act are as follows: ea 


‘o promote, through regulatory reform, a safe and stable 
Pc of affordable housing finance. 
(2) To improve the supervision of savings associations by 
strengthening capital, accounting, and other supervisory 
standards. 


(3) To curtail investments and other activities of savings 
associations that pose unacceptable risks to the Federal deposit 
insurance funds. 

(4) To promote the independence of the Federal Deposit Insur- 
ance Corporation from the institutions the deposits of which it 
nena by providing an independent board of directors, ade- 
quate rsdn: Rg and pescopriete powers. 

(5) To put the Fede 
financial footing. 

(6) To establish an Office of Thrift Supervision in the Depart- 
ment of the Treasury, under the general oversight of the Sec- 
re of the Treasury. 

(7) To establish a new corporation, to be known as the Resolu- 
i Trust Corporation, to contain, manage, and resolve failed 

associations. 

8) ‘© provide funds from public and private sources to deal 
expeditiously with failed depository institutions. 

(9) To strengthen the enforcement powers of Federal regu- 
lators of depository institutions. 

(10) To strengthen the civil sanctions and criminal penalties 
for defrauding or otherwise damaging depository institutions 
and their depositors. 


TITLE II—FEDERAL DEPOSIT INSURANCE 
CORPORATION 


SEC. 201. DEPOSITORY INSTITUTIONS. 


(a) AMENDMENTS TO REFERENCES TO INSURED BANK.— 
(1) IN GenEeRAL.—Except as provided in paragraph S — 
Federal Deposit Insurance Act (12 U.S.C. 1811 et 
amended by striking out “insured bank”, “insured banks” ain 
“insured bank’s” each ince cee tae ceears, tee At 
(except where an = term is preceded by “member” or 
“nonmember”’) and inserting in lieu thereof “insured depository 
institution”, “insured depository institutions’, and “insured 
depository institution’s”, respectively. 
(2) Excertions.—The terms “insured bank” and “insured 
banks” shall not be amended pursuant to paragraph (1) in 


deposit insurance funds on a sound 
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12 USC 1812. 


sections 3(h), 11(h), 11(i), 13(¢X1XB), 13(), and 18(d) of the Fed- 
eral Deposit Insurance Act. 

(b) AMENDMENTS TO REFERENCES TO FEDERAL Home LOAN BANK 
Boarp.—The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by striking out it “Federal Home Loan Bank Board” 
place such term in Boer cist and ae in lieu thereof “Director of 
the Office of Thrift 


SEC. 202. DUTIES OF FEDERAL DEPOSIT INSURANCE CORPORATION. 


Section 1 of the Federal ct gomer Insurance Act (12 U.S.C. 1811) is 
amended by inserting “and savings associations” after “banks”. 


SEC. 203. FDIC BOARD MEMBERS. 


(a) In GeneRAL.—Section 2 of the Federal Deposit Insurance Act is 
amended to read as follows: 


“SEC. 2. MANAGEMENT. 


“(a) Boarp or DirEcTors.— 
“(1) IN GENERAL.—The management of the Corporation shall 
be vested in a Board of Directors consisting of 5 members— 
“(A) 1 of whom shall be the Comptroller of the Currency; 
ge of whom shall be the Director of the Office of Thrift 
Supervision; an and 
(C) 3 of whom shall be appointed by the President, by 
and with the advice and consent of the Senate, from among 
individuals who are citizens of the United States. 

“(2) PoLITICAL AFFILIATION.—After Feb 28, 1993, not 
more than 3 of the members of the Board of Directors may be 
_ members of the same political party. 

) CHAIRPERSON AND VICE CHAIRPERSON. 

“(1) CHAIRPERSON. a tof the a appointed members shall be des- 

ignated by the President, by and with the advice and consent of 
Senate, to serve as Chairperson of the Board of Directors for 
aterm of 5 years. 

Pa VICE CHAIRPERSON.—1 of the appointed members shall be 

ted by the President, by and with the advice and consent 
of the Senate, to serve as Vice Chairperson of the Board of 


“(3) ACTING CHAIRPERSON.—In the event of a vacancy in the 
position of rson of the Board of Directors or during the 
absence or disability of the Chairperson, the Vice Chairperson 
shall act as Chairperson. 

“(c) TeRMs.— 

“(1) APPOINTED MEMBERS.—Each appointed member shall be 
appointed for a term of 6 years. 

2) INTERIM APPOINTMENTS.—Any member appointed to fill a 
ciation occurring before the expiration of the term for which 
such member’s predecessor was appointed shall be appointed 
my, for the remainder of such term. 

(3) CONTINUATION OF SERVICE.—The Chairperson, Vice Chair- 
person, and each appointed member may continue to serve after 
the expiration of term of office to which such member was 
3 ee until a successor has been appointed and qualified. 

" 


ACANCY.— 
“(1) IN GENERAL.—Any on the Board of Directors 
eS in the Fe a in which the original appointment 
was e 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 189 


“(2) ACTING OFFICIALS MAY SERVE.—In the event of a vacancy 
in the office of the Comptroller of the Currency or the office of 
Director of the Office of Thrift Supervision and pending the 
papas of a successor, or during the absence or disability 
of the Comptroller or such Director, the acting Comptroller of 
the Currency or the acting Director of the Office of Thrift 
Supervision, as the case may be, shall be a member of the Board 
of Di rs in the place of the Comptroller or Director. 

“(e) INELIGIBILITY FOR OTHER OFFICES.— 

(1) PoSTSERVICE RESTRICTION.— 

“(A) IN GENERAL.—No member of the Board of Directors 
may hold any office, position, or employment in any insured 
depository institution or any depository institution holding 
company during— 

“() the time such member is in office; and 
“(ji) the 2-year period beginning on the date such 
member ceases to serve on the of Directors. 

“(B) EXCEPTION FOR MEMBERS WHO SERVE FULL TERM.— 
The limitation contained in subparagraph (A)ii) shall not 
apply to any member who has ceased to serve on the Board 
of Directors after serving the full term for which such 
member was appointed. 

“(2) RESTRICTION DURING SERVICE.—No member of the Board 
of Directors may— 

“(A) be an officer or director of any insured depository 
institution, depository institution holding company, Federal 
Reserve bank, or Federal home loan bank; or 

“(B) hold stock in any insured depository institution or 
depository institution holding company. 

*(3) TIFICATION.—Upon taking office, each member of the 
Board of Directors shall certify under oath that such member 
has complied with this subsection and such certification shall be 
filed with the secretary of the Board of Directors.”. 

(b) TRANSITION PROVISION.— 12 USC 1812 

(1) CHarrpeRsoN.—Notwithstanding any provision of section 2 note. 
of the Federal Deposit Insurance Act, the Chairman of the 
Board of Directors of the Federal Deposit Insurance Corporation 
on the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 may continue 
to serve as the irperson until the end of the term to which 
such Chairman was appointed. 

(2) MemsBers.—Notwithstanding any provision of section 2 of 
the Federal Deposit Insurance Act, the appointed member of 
the Board of Directors of the Federal Deposit Insurance Cor- 
poration on the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 who is not 
ue Chairman shall continue to serve in office until the earlier 
(8) — 

(A) the end of the term to which such member was 
appointed; or 

) February 28, 1993, 
except that such member may continue to serve after the end of 
such term until a successor has been appointed and qualified. 

(83) APPOINTMENTS BEFORE MARCH 1, 1993.—Notwithstanding 
any provision of section 2 of the Federal Deposit Insurance Act, 
the term of any member appointed to the of Directors of 
the Federal Deposit Insurance Corporation before February 28, 
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(including the term of any Chairperson), shall end on such 
ate. 


SEC. 204. DEFINITIONS. 


(a) DEFINITIONS OF BANK AND RELATED TERMS.—Section 3(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(a)) is amended to read 
as follows: 

“(a) DEFINITIONS OF BANK AND RELATED TERMS.— 

“(1) Banx.—The term ‘bank’— 
“(A) means any national bank, State bank, and District 
bank, and any Federal branch and insured branch; 
“(B) includes any former savings association that— 
= has converted from a savings association charter; 


an 
“(ii) is a Savings Association Insurance Fund 
member. 

“(2) StaTE BANK.—The term ‘State bank’ means any bank, 
banking association, trust company, savings bank, industrial 
bank lor similar depository institution which the Board of 
Directors finds to be operating substantially in the same 
—— as an industrial bank), or other banking institution 
which— 

“(A) is engaged in the business of receiving deposits, 
other than trust funds (as defined in this section); and 
“(B) is incorporated under the laws of any State or which 
is operating under the Code of Law for the District of 
Columbia (except a national bank), 
including any cooperative bank or other unincorporated bank 
the deposits of which were insured by the Corporation on the 
day before the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 

“(3) Srare.—The term ‘State’ means any State of the United 
States, the District of Columbia, any territory of the United 
States, Puerto Rico, Guam, American Samoa, the Trust Terri- 
tory of the Pacific Islands, the Virgin Islands, and the Northern 
Mariana Islands. 

“(4) District BANK.—The term ‘District bank’ means any 
State bank operating under the Code of Law of the District of 
Columbia. 

(b) Derinition or SAvincs ASSOCIATIONS AND RELATED TERMS.— 
Section 3(b) of the Federal Deposit Insurance Act (12 U.S.C. 1813(b)) 
is amended to read as follows: 

“(b) DEFINITION OF SAVINGS ASSOCIATIONS AND RELATED TERMS.— 

“(1) SAVINGS ASSOCIATION.—The term ‘savings association’ 
means— 

“(A) any Federal savings association; 
“(B) any State savings association; and 
“(C) any corporation (other than a bank) that the Board 
of Directors and the Director of the Office of Thrift Super- 
vision jointly determine to be operating in substantially the 
same manner as a savings association. 

“(2) FEDERAL SAVINGS ASSOCIATION.—The term ‘Federal sav- 
ings association’ means any Federal savings association or Fed- 
eral savings bank which is chartered under section 5 of the 
Home eter Loan Act. 

“(3) STATE SAVINGS ASSOCIATION.—The term ‘State savings 
association’ means— 
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“(A) any building and loan association, savings and loan 
association, or homestead association; or 
“(B) any cooperative bank (other than a cooperative bank 
which is a State bank as defined in subsection (a\(2)), 
which is defined in and operating according to the laws of the 
—— (as defined in subsection (a\3)) in which it is chartered or 


() DEFINITIONS RELATING TO Deposrrory InstrruTIONS.—Section 
3(c) of the Federal Deposit Insurance ean (12 U.S.C. 1813(c)) is 
amended to read as follows: 

“(c) DerIniTIONs RELATING TO Depository INSTITUTIONS.— 

“(1) Deposrrory instITuTION.—The term ‘depository institu- 
tion’ means any bank or savings association. 

“(2) INSURED DEPOSITORY INSTITUTION.—The term ‘insured 
depository institution’ means oon aay bank or savings association 
the de pc of which are by the Corporation pursuant 
to this Act. 

“(3) INSTITUTIONS INCLUDED FOR CERTAIN PURPOSES.—The term 
‘insured depository institution’ includes any uninsured branch 
or agency of a foreign bank or a commercial lending compan 
owned or controlled by a foreign bank for purposes of section 
of this Act. 

“(4) FEDERAL DEPOSITORY INSTITUTION.—The term ‘Federal 
depository institution’ means any national bank, any Federal 
savings association, and any Federal branch. 

“(5) STATE DEPOSITORY INSTITUTION.—The term ‘State deposi- 
tory institution’ means any State bank, any State savings 
—" and any insured branch which is not a Federal 

ranch. 

(d) Derinirions RELATING TO MemBer BANnks.—Section 3(d) of the 
an Deposit Insurance (12 U.S.C. 1813(d)) is amended to read as 
ollows: 

“(d) DEFINITIONS RELATING TO MEMBER BANKS.— 

“(1) NATIONAL MEMBER BANK.—The term ‘national member 
bank’ means any national bank which is a member of the 
Federal Reserve System. 

“(2) STATE MEMBER BANK.—The term ‘State member bank’ 
means any State bank which is a member of the Federal 
Reserve System. 

(e) DEFINITIONS RELATING TO ER BANKs.—Section 3(e) of 
the Federal Deposit Insurance Ade U (12 U. Sc C. 1813(e)) is amended to 
read as follows: 

“(e) DEFINITIONS RELATING TO NONMEMBER BANKS.— 

“(1) NATIONAL NONMEMBER BANK.—The term ‘national 
nonmember bank’ means any national bank which— 

“(A) is located in any territory of the United States, 
Puerto Rico, Guam, American Samoa, the Virgin Islands, or 
the Northern Mariana Islands; and 

“(B) is not a member of the Federal Reserve System. 

“(2) STATE NONMEMBER BANK.—The term ‘State nonmember 
bank’ means an State bank which is not a member of the 
Federal Reserve System.”. 

(f) ApprTIONAL AMENDMENTS TO DEFINITIONS.—Section 3 of the 
Federal Deposit Insurance Act (12 t U.S.C. 1813) is is amended— 

(1) in subsection (j), by inserting “or savings association” after 

“of a bank”; 
(2) in subsection (— 
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(A) by inserting “or savings association” after “a bank”, 

“the bank”, “another bank”, “receiving bank”, coil “such 
bank” each ‘place such terms appear; 

(B) by inserting “or savings association’s” after the word 

“bank’s 3” each place such term appears; 

(C) in paragraph (5), by inserting “, Director of the Office 
of ie Supervision,” after “Comptroller of the Currency”; 
an 

(D) i in paragraph (5\A), by striking out “and the Virgin 
Islands” and inserting in lieu thereof “the Virgin Islands, 
and the Northern Mariana Islands”; 

(3) in subsection (m)— 

(A) in paragraph (1)— 

(i) by striking out “the bank” and inserting in lieu 
thereof “the depository institution”; and 

(ii) by inserting “of the Northern Mariana Islands,” 
after “Virgin Islands,”; and 

(B) in perearaph ¢ (2), by striking out “ther” and inserting 
in lieu thereof “te 

(4) by striking out = (q) and inserting in lieu thereof 
the following: 

“(q) APPROPRIATE FEDERAL BANKING AceENncy.—The term ‘appro- 
priate Federal banking agency’ means— 

“(1) the Comptroller of the Currency, in the case of any 
national banking association, any District bank, or any Federal 
branch or agency of a foreign bank; 

“(2) the Board of Governors of the Federal Reserve System, in 
the case of— 

“(A) any State member insured bank (except a District 


ank), 

“(B) any branch or agency of a foreign bank with respect 
to any provision of the Federal Reserve Act which is made 
applicable under the International Banking Act of 1978, 
‘ “C) any foreign bank which does not operate an insured 

ranch, 

“(D) any agency or commercial lending company other 
than a Federal agency, 

“(E) supervisory or regulatory proceedings arising from 
the authority given to the Board of Governors under section 
7(c\1) of the International Banking Act of 1978, including 
such Se under the Depository Institutions Super- 


ve ee ) any ca holding company and any subsidiary of a 
bank holding company (other than a bank); 
(3) the Federal Deposit Insurance Corporation i in the case of 
a State nonmember insured bank (except a District bank), or a 
foreign bank having an insured branch; and 
“bt the Director of the Office of Thrift Supervision in the case 
of any iat association or any savings and loan holding 


company. 
Under ihe | rule set forth in this subsection, more than one agency 
may be an appropriate Federal banking agency with respect to any 
given institution.”; and 
(5) bi striking out subsection (t) and inserting in lieu thereof 
the following new subsection: 
“(t) INcLUDES, INCLUDING.— 
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“(1) IN GENERAL.—The terms ‘includes’ and ‘including’ shall 
not be construed more restrictively than the ordinary usage of 
such terms so as to exclude any other thing not referred to or 


ibed. 
“(2) RULE OF CONSTRUCTION.—Paragraph (1) shall not be con- 
strued as creating any inference that the term ‘includes’ or 
‘including’ in any sed provision of Federal law may be deemed 
to exclude any other ag ¢ not referred to or described.” 
(6) by aids at the thereof the following new heckione: 
“(u) INSTITUTION-AFFILIATED Party.—The term ‘institution-affili- 


ated pa ef means— 

“(1) any director, officer, employee, or controlling stockholder 
(other than a bank holding company) of, or agent for, an insured 
depository institution; 

‘(2) any other person who has filed or is required to file a 
change-in-contro] notice with the appropriate Federal banking 

ncy under section 7(j); 

“(3) any shareholder (other than a bank holding company), 
consultant, joint venture partner, and any other Loe nag as 
determined by the appropriate Federal banking ag cy (by 
regulation or case-by-case) who participates in the Santaak of 
the affairs of an insured depository institution; and 

“(4) any independent contractor (including any attorney, ap- 
saga or accountant) who knowingly or essly participates 


“(A) any violation of any law or regulation; 

“(B) any — of pate | duty; or 

“(C) any unsafe or unsound practice, 
which caused or is likely to cause more than a minimal finan- 
cial loss to, or a significant adverse effect on, the insured 
depository institution. 

“(v) VioLaTion.—The term ‘violation’ includes any action (alone 
or pn another Pode for Alene gh causing, bringing about, 
ting in, , OF all or tting a violation 

Pen) oy ja ba oe RELATING TO HoLpInG CoMPANIES.— 
“(1) DEPOSITORY INSTITUTION HOLDING COMPANY.—The term 
rs: oxeran institution holding company’ means a bank holding 
y or a savings and loan holding company. 
oe) y BANK HOLDING COMPANY.—The term ‘bank holding com- 
Bank has the meaning given to such term in section 2 of the 
Holding Company Act of 1956. 

“(3) SAVINGS AND LOAN HOLDING COMPANY.—The term ‘sav- 
angs and loan holding company’ has the meaning given to such 
term in section 10 of the Home Owners’ Loan Act. 

“(4) Sussmp1ary.—The term ‘ 

“(A) means any company which is a owned or controlled 

directly or indirectly by another company; an 
“(B) jacieden any service corporation owned in whole or 
in part by an insured depository institution or any subsidi- 

of such a service corporation. 

“(5) Contrrot.—The term ‘control’ has the meaning given to 
pe term in section 2 of the Bank Holding Company Act of 
“(6) AFFILIATE.—The term ‘affiliate’ has the meaning given to 
~~ term in section 2(k) of the Bank Holding Company Act of 


1956. 
“(x) DEFINITIONS RELATING TO DEFAULT.— 
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“(1) Derautt.—The term ‘default’ means, with respect to an 
insured depository institution, any adjudication or other official 
determination by any court of competent jurisdiction, the appro- 
priate Federal banking agency, or other public authority pursu- 
ant to which a conservator, receiver, or other legal custodian is 
appointed for an insured depository institution or, in the case of 
a foreign bank having an insured branch, for such branch. 

“(2) IN DANGER OF DEFAULT.—The term ‘in danger of default’ 
means an insured depository institution with respect to which 
(or in the case of a foreign bank having an insured branch, with 
respect to such insured branch) the appropriate Federal bank- 
ing agency or State chartering authority has advised the Cor- 
poration (or, if the appropriate Federal banking agency is the 
Corporation, the Corporation has determined) that— 

“(A) in the opinion of such agency or authority— 

“(i) the depository institution or insured branch is 
not likely to be able to meet the demands of the 
institution’s or branch’s depositors or pay the institu- 
tion’s or branch’s obligations in the normal course of 
business; an 

“(ii) there is no reasonable prospect that the deposi- 
tory institution or insured branch will be able to meet 
such demands or pay such obligations without Federal 
assistance; or 

“(B) in the opinion of such agency or authority— 

“(i) the depository institution or ins branch has 
incurred or is likely to incur losses that will deplete all 
or substantially all of its capital; and 

“(ii) there is no reasonable prospect that the capital 
of the depository institution or insured — ill be 
replenished without Federal assistance.” 


SEC. 205. INSURED SAVINGS ASSOCIATIONS. 


Section 4 of the Federal Deposit Insurance Act (12 U.S.C. 1814) is 


amended— 


(1) in subsection (a)— 
(A) b ‘aqh eyed out “(a) Every bank” and inserting in lieu 
thereof the following: 
“(a) CONTINUATION OF INSURANCE.— 
“(1) Banxs.—Each bank”; and 
(B) si adding at the end thereof the following new 


«(B) SAVIN Savande ASSOCIATIONS.—Each savings association the ac- 
counts of which were insured by the Federal Savings and Loan 
Insurance Corporation on the day before the date of the enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, shall be, without application or ap- 
proval, an insured depository institution.”; 

(2) in subsection (b)— 

(A) by inserting after the 1st sentence the following new 
sentences: ‘‘Any application or notice for membership or to 
commence or resume business shall be promptly provided 
by the appropriate Federal banking agency to the Corpora- 
tion and the Corporation shall have a reasonable period of 
time to provide comments on such application or notice. 
Any comments submitted by the Corporation to the appro- 
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priate Federal banking agency shall be considered by such 
agency.”; 
(B) by striking out the penultimate and the last sen- 


— and 
striking out “(b) Every national bank” and insert- 
met in lieu thereof “(b) Certirication By OTHER BANKING 
AcEnctes.—Every national bank”; and 
(3) by striking out subsection (c) and inserting in lieu thereof 
the following new subsections: 

“(c) CONTINUATION OF INSURANCE AFTER CONVERSION.—Subject to 

section 5(d)— 
“(1) any State depository institution which results from the 
conversion of any Federal depository institution; and 
“(2) any Federal depository institution which results from the 
conversion of any insured State depository institution, 
shall continue as an insured depository institution. 

“(d) ConTINUATION OF INSURANCE AFTER MERGER OR CoNSOLIDA- 
TION.—Any State depository institution or any Federal depository 
institution which results from the merger or consolidation of in- 
pe depository institutions, or from the merger or consolidation of 

depository institution with an insured deposi my 
institution, shall continue as an insured depository institution.” 


SEC. 206. APPLICATION PROCESS; INSURANCE FEES. 


(a) In GeneraL.—Section 5 of the Federal Deposit Insurance Act 
(12 U.S.C. 1815) is amended— 
lt cet Bales eri eA 
inse’ in ‘ollowing: 
“(a) CATION FOR INSURANCE.— 
“(1) NATIONAL AND STATE NONMEMBER BANKS; STATE SAVINGS 
ASSOCIATIONS.—Any”; 
(2) in the 1st sentence of subsection (aX(1) (as so redesignated 
ph (1) of this subsection), by striking out the comma 
r nonmember nani and inserting in lieu thereof 
“and State savings association,”; and 
(8) in the 2nd sentence eps subsection (aX1) (as so redesignated 
by Parte oy (1) of this subsection)— 
oy ere out the comma after “State nonmember 
bank” a mene ee Rig egh 
are ion,”; 


Obs inserting savings aaoaton, and in the case o 


tion chall notify the Director of the Office of Thrift Se per- 


vision of the ration’s pei alt of such application” 
before the period at the 
(4) by aens at the end at calibictinns (a) the following new 


*(2) Por Paoceat SAVINGS associaTIONs.—Any Federal savings 
association shall become an insured depository institution 


upon— 
“(A) application to the Corporation; and 
a ores he Sin Commerean & © corBente ineued to 
ase the Di which meets the require- 
ments o poremenre (4), 
unless insurance is denied by the Board of Directors. 
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“(3) INTERIM FEDERAL SAVINGS ASSOCIATIONS.—In the case of 
any interim Federal savings ge which is chartered by 
the Director of the Office of Thrift S en and will Be 
open for business, such association shall be an insured deposi- 
tory institution upon the issuance of such association’s charter 
by the Director. 

%d) CERTIFICATE REQUIREMENTS ef certificate issued to the 
Corporation under ph (2) s state that the Federal 
savings association is authorized to transact business as a sav- 
ings association and that consideration has been given to the 
factors enumerated in section ” 

“(5) REVIEW REQUIREMENTS reviewing any certificate on 
application referred to in peragraph (2), the Board of Directo 

shall consider the factors described in paragraphs (1), (2), (3), (4), 
and (5) of section 6 in determining whether to deny insurance. 

“(6) NOTICE OF DENIAL OF APPLICATION.—If the Board of Direc- 
tors, after giving due deference to the determination of the 
Director of the Office of Thrift Supervision with res to such 
factors, does not concur in the determination of the Director, 
the Board of Directors shall promptly notify the Director that 
insurance has been denied, giving specific reasons in writing for 
the Corporation’s determination with reference to the factors 
described in rae (Sop (1), (2), (3), (4), and (5) of section 6, and 
no insurance shal 

(7) VoTING oad a .—The authority of the Board of 
Directors to make any determination to deny insurance under 
this subsection may not be delegated by the of Directors 
and any such determination may be made only upon a vote of % 
of all members of the Board of rs (excluding the Director 
of the Office of Thrift Supervision).”; 

(5) in subsection (bX4), by inserting “and fitness” after char- 
acter; 

(6) in subsection (b)— 

(A) by redesignating paragraphs (5), (6), and (7) as para- 
gra’ _e (7), and (8), va ace Lp 
) by inserting after peeeree (4) the following: 

“(5) the risk presented to the oe ap Insurance Fund or the 

vings Association Insurance Fund;”; 

(7) by adding at the end thereof the halowing new subsections: 


“(d) INSURANCE — 


“(1) UNINSURED INSTITUTIONS.— 

“(A) In ee od, institution that becomes insured 
by the Corporation, any noninsured branch that be- 
comes insured by the J ge neces shall pay the Corpora- 
tion any fee which th rporation may by regulation 

prescribe, after giving due consideration to the need to 
betablish and maintain reserve ratios in the Bank Insur- 
ance Fund and the Savings Association Insurance Fund as 
required by section 7. 

(B) FEE CREDITED TO APPROPRIATE FUND.—The fee paid b: 
the depository institution shall be credited to the Bank 
Insurance Fund if the depository iy ye becomes a 
Bank Insurance Fund member, and to the Sa Associa- 
tion Insurance Fund if the depository institution mes a 

vings Association Insurance Fund member. 

“(C) EXCEPTION FOR CERTAIN DEPOSITORY INSTITUTIONS.— 
Any depository institution that becomes an insured deposi- 
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tory institution by operation of section 4(a) shall not pay 


vy Sere 
“(2) CONVERSIONS.— 
“(A) IN GENERAL.— 

“(j) PRIOR APPROVAL REQUIRED.—No insured deposi- 
tory institution may participate in a conversion trans- 
action without the prior approval of the Co tion. 

“(ii) 5-YEAR MORATORIUM ON CONVERSIONS.—Except as 
provided in subparagraph (C), the Corporation may not 
approve any conversion transaction before the end of 
the 5-year period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 

“(B) CoNVERSION DEFINED.—For purposes of this para- 
graph, — igs sonveneee yn aaa 

“(i) the change of status of an insured itory 
institution from a Bank Insurance Fund Gabor toa 
Savings Association Insurance Fund member or from a 
Savings Association Insurance Fund member to a Bank 
Insurance Fund member; 

“(ii) the merger or consolidation of a Bank Insurance 
Fund member with a Savings Association Insurance 
Fund member; 

“(iii) the assumption of any liability by— 

“() any Bank Insurance Fund member to pay 
any deposits of a Savings Association Insurance 
Fund member; or 

“(ID any Savings Association Insurance Fund 
member to pay any deposits of a Bank Insurance 
Fund member; 

““(iv) the transfer of assets of— 

“(I) any Bank Insurance Fund member to any 
Savings Association Insurance Fund member in 
consideration of the assumption of liabilities for 
any portion of the deposits of such Bank Insurance 
Fund member; or 

“() any Savings Association Insurance Fund 
member to any Bank Insurance Fund member in 
consideration of the assumption of liabilities for 
any portion of the deposits of such Savings Associa- 
tion Insurance Fund member. 

“(C) APPROVAL DURING MORATORIUM.—The Corporation 
may approve a conversion transaction at any time if— 

“@) the conversion transaction affects an insubstan- 
tial portion, as determined by the Corporation, of the 
total deposits of each depository institution participat- 
ing in the conversion transaction; 

‘ii) the conversion occurs in connection with the 
acquisition of a Savings Association Insurance Fund 
member in default or in danger of default, and the 
Corporation determines that the estimated financial 
benefits to the Savings Association Insurance Fund or 
Resolution Trust Corporation equal or exceed the Cor- 
poration’s estimate of loss of assessment income to such 
insurance fund over the remaining balance of the 5- 
year period referred to in subparagraph (A), and the 
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Resolution Trust Corporation concurs in the Corpora- 
tion’s determination; or 

“(iii) the conversion occurs in connection with the 
acquisition of a Bank Insurance Fund member in de- 
fault or in danger of default and the Corporation deter- 
mines that the estimated financial benefits to the Bank 
Insurance Fund equal or exceed the Corporation’s esti- 
mate of the loss of assessment income to the insurance 
fund over the remaining balance of the 5-year period 
referred to in subparagraph (A). 

“(D) CERTAIN TRANSFERS DEEMED TO AFFECT INSUBSTAN- 
TIAL PORTION OF TOTAL DEPOSITS.—For purposes of subpara- 
graph (Ci), any conversion transaction shall be deemed to 
affect an insubstantial portion of the total deposits of an 
insured depository institution, to the extent the aggregate 
amount of the total deposits transferred in such transaction 
and in all conversion transactions occurring after the date 
of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 does not exceed 35 
percent of the lesser of— 

“(i) the amount which is equal to the sum of— 
“(D the total deposits of such insured depository 
institution on May 1, 1989; and 
“(II) the total amount of net interest credited to 
the depository institution’s deposits during the 
period beginning on May 1, 1989, and ending on 
the date of the transfer of deposits in connection 
with such transaction; or 
“(ii) the amount which is equal to the total deposits 
of such insured depository institution on the date of the 
transfer of deposits in connection with such trans- 
action. 

“(E) Exir AND ENTRANCE FEES.—Each insured depository 
institution participating in a conversion transaction shall 

“(i) in the case of a conversion transaction in which 
the resulting or acquiring depository institution is not 
a Savings Association Insurance Fund member, an exit 
fee (in an amount to be determined and assessed in 
accordance with subparagraph (F)) which— 

“(1) shall be deposited in the Savings Association 
Insurance Fund; or 

“(ID shall be paid to the Financing Corporation, 
if the Secretary of the Treasury determines that 
the Financing Corporation has exhausted all other 
sources of funding for interest payments on the 
obligations of the Financing Corporation and 
orders that such fees be paid to the Financing 
Corporation; 

“(ii) in the case of a conversion transaction in which 
the resulting or acquiring depository institution is not 
a Bank Insurance Fund member, an exit fee in an 
amount to be determined by the Corporation (and as- 
sessed in accordance with subparagraph (F\ii)) which 
shall be deposited in the Bank Insurance Fund; and 
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“(ii) an entrance fee in an amount to be determined 
by the Corporation (and assessed in accordance with 
sub rong (FXii)), except that— 

+ hth rice of a ——— transaction in 
whic e web acquiring depository institu- 
tion is a Bank Insurance Fund member, the fee 
shall be the a clan ase amount which the Cor- 
poration calculates as n to prevent dilu- 
tion of the Bank Fund, and shall be paid 
to the Bank eas Fan 

oe cen of a conversion transaction in 
whic ting or acquiring depository institu- 
tion is a Savings Association Insurance Fund 
member, the fee shall be the approximate se ey 
which the Corporation calculates as necessary to 
prevent dilution of the ae Association Insur- 
ance Fund, and shall be paid to the Savings 
Association Insurance Fund. 

ASSESSMENT OF EXIT AND ENTRANCE FEES.— 

“(i) DETERMINATION OF AMOUNT OF EXIT FEES.— 

“() CONVERSIONS BEFORE JANUARY 1, 1997.—In 
the case of any exit fee assessed under subpara- 
graph (Ei) for any conversion transaction con- 
summated before January 1, 1997, the amount of 
such fee shall be determined jointly by the Cor- 
oy and the poate of the 


AFTER DECEMBER, 31, 1996.—In 
the case of any exit fee assessed under subpara- 
graph (Ei) for any conversion transaction con- 
summated after December 31, 1996, the amount of 


“Gi) Procepures.—The Corporation shall prescribe, Regulations. 


entrance fee under subparagraph 

“(G) CHARTER CONVERSION OF SAIF MEMBERS.—This 
subsection shall not be construed as — any savings 
association which is a Savings Association Insurance Fund 
member from converting to a bank charter during the 
aang described in igen if the "seuitio 

remains a Savings tion Insurance Fun 
member. 
“(3) ae CONVERSION THROUGH MERGER.— 

“(A) In GeNERAL.—Notwithstanding paragraph (2XA), 
any bank holding company that controls any savings 
association may merge or consolidate the assets and liabil- 
ities of such savings association with, or transfer such 


assets and liabilities to, any subsidi bank which is a 
Bank Insurance Fund m with the approval of the 
appropriate Federal banking p aoe and the of Gov- 


ernors of the Federal Reserve System. 

“(B) ASSESSMENTS BY SAIF ON DEPOSITS ATTRIBUTABLE TO 
FORMER SAVINGS ASSOCIATION.—That portion of the ave’ 
assessment base of any subsidiary bank referred to in 
ie gg (A) for any semiannual period which is equal 
to the adjusted attributable deposit amount (determined 
under subparagraph (C) with to the transaction 
described in subparagraph (A)) 
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“(i) be subject to assessment at the assessment rate 
applicable under section 7 for Savings Association 

urance Fund members; 

“Gi) shall not be taken into account for purposes of 
any assessment under section 7 for Bank Insurance 
Fund members; and 

“(iii) shall be treated as deposits which are insured by 
the Savings Association Insurance Fund 

“(C) DETERMINATION OF ADJUSTED ATTRIBUTABLE DEPOSIT 
AMOUNT.—The adjusted a deposit amount which 
shall be taken into account by any bank subsidiary referred 
to in sub ph (A) for a of determining the 
amount of the assessment under subparagraph (B\i) for any 
anes period is the amount which is equal to the sum 
o — 

“(i) the amount of any deposits acquired by such 
bank subsidiary in connection with any transaction 
d in subparagraph (A) (as determined at the 
time of such transaction); 

“(ii) the total of the amounts determined under 
clause (iii) for semiannual periods preceding the semi- 
annual period for which _ ear is being 
made under this sub oie 
~ “Gii) the amount by which the sum of the amounts 
: — clauses (i) and ——— o's 

uring the ws semiann ri other than 
any semiannual period beginning before the date of 


equal to the greater of— 
“(1 an annual rate of 7 percent; or 
“(ID the annual rate of growth of deposits of such 
subsidiary bank minus the amount of any deposits 
acquired through the acquisition, in whole or in 
part, of a Bank Insurance Fund member during 
such semiannual period. 

“(D) Deposir OF ASSESSMENT.—The amount of the assess- 
ment referred to in subparagraph (B\ji) shall be deposited in 
the Savings Association Insurance Fund. 

“(E) CoNDITIONS FOR FEDERAL RESERVE BOARD APPROVAL.— 
The Board of Governors of the Federal Reserve System ~_ 
not approve any application Ay J any y bent —- com: ai 
to engage in any transactio ori in subparagrap: 
unless such Board determines tha’ 

“Gi) the amount which ¥ “equal to the aggregate 
amount of the total assets of all depository institution 
subsidiaries of such bank holding company is not less 
than the amount which is equal to 200 percent of the 
total assets of the savings association (at the time of the 
proposed transaction); 

“(ii) the bank holding company and all bank subsidi- 
aries of such holding company will meet all applicable 
capital standards upon consummation of the proposed 
transaction; 

“(iii) the transaction is not in substance the acquisi- 
tion of any Bank Insurance Fund member bank by any 
Savings Association Insurance Fund member; 

“(iv) in the case of any transaction which occurs— 
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“() during the 1-year period beginning on the 
date of aac enactment of the Financial Institutions 


end of the 1-y en period referred to in subclause (1), 


than 5 percent during r; and 
“(v) the transaction would com mip with the require- 
ments of section 3(d) of the Bank Holding Company Act 


of 1956 if, at the time of such transaction, the savings 
association were a State bank which the bank holding 
Sa iiveal was applying to acquire. 


“(F) ALLOCATION OF COSTS IN EVENT OF DEFAULT.—If any 
subsidi bank referred to in sub ph (A) is in de- 
poe os r of default at any time i this paragraph 

pply, any eo incurred by the Corporation shall 
he. all pce between the Bank eeremne d and the 


Savings Association Insurance Fund, in amounts reflecting 
the amount 5 insured deposits of such bank subsidiary 
(other than the adjusted attributable deposit amount) 
which is insured by the Bank Insurance d and the 
ae attributable deposit amount which is insured by 

the Savings Association Insurance Fund pursuant e 
sub ph (BXiii). 

‘(G) SUBSEQUENT APPROVAL OF CONVERSION TRANS- 
ACTION.—This paragraph shall — to apply if— 

“i) Oe Se: “< i the 5-year period referred ky in 
e ration approves an applica- 
tion By Boo ck naam ee ig sub Ih (A) to treat 
the Aastra paragraph (A) as a 
conversion rsameer ain oa 
“Gi) such bank pays the amount of any exit and 
entrance fee assessed by the Corporation under para- 
graph (2E) with respect to such transaction. 
“(e) Liapiuity or CoMMONLY CONTROLLED Deposrrory InstiTu- 
TIONS.— 
“() IN GENERAL.— 

“(A) LIABILITY ESTABLISHED.—Any insured depository 
institution shall be liable for any {Pon incurred by the 
Corporation, or any loss which the Co: tion vaninenabiy 
anticipates incurring, after the date of the enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 in connection with— 

“(i) the default of a commonly controlled insured 
depository institution; or 

‘ii) any assistance provided by the Corporation to 
any commo: only seers insured depository institution 
in danger of default. 

“(B) PAYMENT UPON NoTICE.—An insured depository 
institution shall pay the amount of any liability to the 
Corporation under pH ainsi (A) upon receipt of writ- 
ten notice by the Corporation in accordance with this 
subsection. 

“(C) NoTicE REQUIRED TO BE PROVIDED WITHIN 2 YEARS OF 
Loss.—No insured depository institution shall be liable to 
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the Corporation under subparagraph (A) if written notice 
with respect to such liability is not received by such institu- 
tion before the end of the 2-year period beginning on the 
date the Corporation incurred the loss. 

“(2) AMOUNT OF COMPENSATION; PROCEDURES.— 

“(A) Use oF ESTIMATES.—When an insured depository 
institution is in default or requires assistance to prevent 
default, the Corporation shall— 

“@) in good faith, estimate the amount of the loss the 
Corporation will incur from such default or assistance; 

“Gi) if, with respect to such insured depository 
institution, there is more than 1 commonly controlled 
insured depository institution, estimate the amount of 
each such commonly controlled depository institution’s 
share of such liability; and 

“(iii) advise each commonly controlled depository 
institution of the Corporation’s estimate of the amount 
of such institution’s liability for such losses. 

“(B) PROCEDURES; IMMEDIATE PAYMENT.—The Corpora- 
tion, after consultation with the appropriate Federal bank- 
ing agency and the appropriate State chartering agency, 


shall— 

“(i) on a case-by-case basis, establish the procedures 
and schedule under which any insured deposito 
institution shall reimburse the Corporation for suc 
institution’s liability under paragraph (1) in connection 
with any commonly controlled insured depository 
institution; or 

“(ii) require any insured depository institution to 
make immediate payment of the amount of such 
institution’s liability under paragraph (1) in connection 
with any commonly controlled insured depository 
institution. 

“(C) Prioriry.—The liability of any insured deposito 
institution under this subsection s have priority with 
respect to other obligations and liabilities as follows: 

“(i) Superiority.—The liability shall be superior to 
the following obligations and liabilities of the deposi- 
tory institution: 

“(I) Any obligation to shareholders as asa 
result of their status as shareholders (including 
any depository institution holding company or any 
shareholder or creditor of such company). 

“(ID Any obligation or liability owed to any affili- 
ate of the depository institution (including any 
other insured depository institution), other than 
any secured obligation which was secured as of 
May 1, 1989. 

“(ii) SuBorRDINATION.—The liability shall be subordi- 
nate in right and peyoee to the following obligations 
and liabilities of the rg sad institution: 

“(I) Any deposit liability (which is not a liability 
described in clause (iXID). 

“(I) Any secured obligation, other than any 
obligation owed to any iate of the depository 
institution (including any other insured deposito 
institution) which was secured after May 1, 1989. 
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“(ID Any other general or senior liability (which 
is not a liabili' iy conevans clause (i). 

“(IV) Any obligation subordinated to depositors 
or other general creditors (which is not an obliga- 
tion described in clause (i)). 

OF ESTIMATED PAYMENT.— 

“(j) OVERPAYMENT.—If the amount of compensation 
estimated by and paid to the Corporation by 1 or more 
such commonly controlled depository institutions is 
greater than the actual loss incurred by the Corpora- 
tion, the Corporation shall reimburse each such com- 
monly controlled depository institution its pro rata 
share of any overpayment. 

“Gi) UNDERPAYMENT.—If the amount of compensa- 
tion estimated by and paid to the Corporation by 1 or 
more such commonly controlled depository institutions 
is less than the actual loss incurred by the a 
the Corporation shall redetermine in its discretion th 
liability of each such commonly controlled depository 
institution to the Corporation and shall eac 
such commonly controlled deposi institution to 
make payment of any additional liability to the 
Corporation. 

“(3) REVIEw.— 
“(A) JupiciaL.—Actions of the Corporation shall be 
ie aa pursuant to chapter 7 of title 5, United States 


“ 


“(B) ADMINISTRATIVE.—The Corporation shall prescribe Regulations. 
regulations and establish administrative procedures which 
provide for a hearing on the record for the review of— 

“(i) the amount of any loss incurred by the Corpora- 
a in connection with any insured depository institu- 
ion; 
“Gi) the liability of individual commonly controlled 
depository institutions for the amount of such loss; and 
‘Gii) the schedule of payments to be made by such 
commonly controlled depository institutions. 
“(4) ering pot ON RIGHTS OF PRIVATE PARTIES.—To the extent 


with vere ae bara ! penton institution. 
“(5) WAIVER AUTHORITY.— 


such exemption is in the best interests of the Bank Insur- 
ance or the Savings y oagiganar as Insurance Fund. 
“(B) Conprrion.—During the period any exemption 
granted to any insured itory Psicoa pa under 
subparagraph (A) or (C) is in owes such insured depository 
institution and all other insured depository institution 
affiliates of such depository institution Y ahall comply fully 
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with the restrictions of sections 23A and 23B of the Federal 
Reserve Act without regard to section 23A(d\1). 

LIMITED PARTNERSHIPS.— 

“(i) IN GENERAL.—The Corporation may, in its discre- 
tion, bigs any limited partnership and any affiliate 
of any limited partnership (other than any insured 
depository institution which is a majority owned 

idiary of such partners oe from the provisions of 
this subsection if such limited partnership or affiliate 
has filed a registration statement with the Securities 
and Exchange Commission on or before April 10, 1989, 
indicating that as of the date of such filing such part- 
nership intended to acquire 1 or more insured deposi- 
tory 1 institutions. 

(ii) Review AND NoTiIcE.—Within 10 business days 
after the date of submission of any request for an 
exemption under this ats i together with such 
information as shall be reasonably requested by the 
Corporation, the Corporation shall make a determina- 
tion on the request and shall so advise the applicant. 

“(6) 5-YEAR TRANSITION RULE.—. the 5-year period begin- 
ning on the date of the enactment of Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989— 

“(A) no Savings Association Insurance Fund member 
shall have any liability to the Corporation under this 
subsection arising out of assistance provided by the Cor- 
poration or any loss incurred by the Corporation as a result 
of the default of a Bank Insurance Fund member which was 
acquired by such Savings Association Insurance Fund 
member or any affiliate of such member before the date of 
the enactment of such Act; and 

“(B) no Bank Insurance Fund member shall have such 
liability with respect to assistance provided by or loss in- 
curred by the Corporation as a result of the default of a 
Savings Association Insurance Fund member which was 

acquired by such Bank Insurance Fund member or any 
affiliate of such member before the date of the enactment of 
such Act. 

“(7) EXCLUSION FOR INSTITUTIONS ACQUIRED IN DEBT COLLEC- 
TIONS.—Any depository institution shall not be treated as 
commonly controlled, for purposes of this subsection, during the 
5-year period beginning on the date of an acquisition described 
in subparagraph (A) or such longer period as the Corporation 
may determine after written application by the acquirer, if— 

“(A) 1 depository institution controls another by virtue of 
ownership of voting shares a Lvs vant in securing or collect- 
ing a ay previously — in good faith; and 

‘B the period beginning on the date of the 
isatiehaget of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and ending upon the expira- 
tion of the exclusion, the controlling bank and all other 
insured depository institution affiliates of such controlling 
bank comp y fully with the restrictions of sections 23A and 
23B of the Federal Reserve Act, without regard to section 
23A(dX1) of such Act, in transactions with the acquired 
insured depository institution. 
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“(8) EXCEPTION FOR CERTAIN FSLIC ASSISTED INSTITUTIONS.—No 
depository institution shall have any liability to the Corporation 
under this subsection as the result of the default of, or assist- 
ance provided with respect to, an insured depository institution 
which is an affiliate of such depository institution if— 

“(A) such affiliate was receiving cash payments from the 
Federal Savings and Loan Insurance Corporation under an 
assistance agreement or note entered into before the date of 
the enactment of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989; 

“(B) the Federal Savings and Loan Insurance Corpora- 
tion, or such other entity which has succeeded to the pay- 
ment obligations of such Corporation with respect to such 
assistance agreement or note, is unable to continue such 


payments; and 
‘“(C) such affiliate— 

“(i) is in default or in need of assistance solely as a 
result of the failure to meet the payment obligations 
referred to in subparagraph (B); and 

“i) is not otherwise in breach of the terms of any 
assistance agreement or note which would authorize 
the Federal Savings and Loan Insurance Corporation 
or such other successor entity, pursuant to the terms of 
such assistance agreement or note, to refuse to make 
such payments. 

“(9) COMMONLY CONTROLLED DEFINED.—For purposes of this 
subsection, depository institutions are commonly controlled if— 

“(A) such institutions are controlled by the same deposi- 
tory institution holding company (including any company 
required to file reports pursuant to section 4(fX6) of the 
Bank Holding Company Act of 1956); or 
“(B) 1 depository institution is controlled by another 
depository institution.”’. 

(b) Newty Insurep Turirr Provision.—Any insured depository 12 USC 1815 
institution (as defined in section 3(c\2) of the Federal Deposit Insur- note. 
ance Act, as added by section 204(c) of this Act)— 

(1) which was an insured institution (as defined in section 
401(a) of the National Housing Act, as in effect before the date 
of the enactment of this Act) on the day before the date of the 
enactment of this Act; 

(2) the board of directors of which determined, before April 1, 
1987, to terminate such association’s status as an insured 
institution (as so defined) as evidenced in sworn minutes of the 
board of directors meeting held before such date; 

(3) had insured deposits of less than $11, 000,000 on April 1, 
1987; and 

(4) was an insured institution (as so defined) for less than 1 
year as of April 1, 1987, 

may cease to be a Savings Association Insurance Fund member and 
become a Bank Insurance Fund member at any time during the 2- 
year period beginning on the date of the enactment of this Act 
without the approval of the Federal Deposit Insurance Corporation 
under section 5(d\2) of the Federal Deposit Insurance Act (as added 
by subsection (a) of this section) and without incurring any liability 
for any exit or entrance fee imposed under such section 5(d)\(2). 
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SEC. 207. INSURABILITY FACTORS. 


Section 6 of the Federal Deposit Insurance Act (12 U.S.C. 1816) is 


amended to read as follows: 
“SEC. 6. FACTORS TO BE CONSIDERED. 


“The factors that are required, under section 4, to be considered in 


connection with, and enumerated in, any certificate issued pursuant 
to section 4 and that are required, under section 5, to be considered 
by the Board of Directors in connection with any determination by 
such Board pursuant to section 5 are the follo 


wing: 
“(1) The financial history and condition of the depository 
institution. 
“(2) The adequacy of the depository institution’s capital struc- 


ture 

“(3) The future earnings prospects of the depository institu- 
tion. 

“(4) The general character and fitness of the management of 
the depository institution. 

“(5) The risk presented by such depository institution to the 
oaue Insurance Fund or the Savings Association Insurance 


“(6) The convenience and needs of the community to be served 
by such depository institution. 

“(7) Whether the depository institution’ 8 gebocate powers are 
consistent with the purposes of this Act.” 


SEC. 208. ASSESSMENTS. 


Section 7 of the Federal Deposit Insurance Act (12 U.S.C. 1817) is 


amended— 


(1) in subsection (a(2)— 

(A) by inserting “, the Director of the Office of Thrift 
Supervision, the Federal Housing Finance Board, any 
Federal home loan bank,” after “Comptroller of the 
Currency” each place such term appears (except after 
“Comptroller of the Currency,’’); 

(B) by inserting “the Director of the Office of Thrift 
Supervision, the Federal Housing Finance Board, any Fed- 
eral home loan bank,” after “Comptroller of the Cur- 

rency,”; ’ 

(C) by striking out — in the lst sentence and 
inserting in lieu thereof “an 

(D) in the last sentence “of subparagraph (A), by inserting 
“or savings associations” after “banks”; 

(E) by striking out “State nonmember bank (except a 
District bank)” and inserting in lieu thereof “depository 
institution”; and 
, oP by by striking out subparagraph (B) and inserting the 
) 

“(B) ices REPORTS.—The Board of Directors may from 
time to time require any insured depository institution ts file 
such additional seat ms as the Corporation, after agreement 
with the Comptroller of the Currency, the Board of Governors of 
the Federal rve System, and the Director of the Office of 
Thrift wetness as appropriate, may deem advisable for 
insurance 

(2) in scbeoeaon rection (aX8)— 
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(A) by striking out “Each insured State nonmember 
bank” and all that follows through “four reports” and 
—. the following: “Each insured depository institu- 
pei s make to the appropriate Federal ing agency 

reports”; 

(B) by striking out “bank” each place such term appears 
in the 2nd, 5th, and 6th sentences and inserting in lieu 
thereof “depository institution”; 

(C) by striking out “insured national, District” and all 
that follows through “member bank” in the 7th sentence 
and ap a in leu thereof “insured depository institu- 
tion”; an: 

(D) by inserting “or savings associations” after “banks” 
in the last sentence; 


(4) by striking out paragraphs (1) and (2) of subsection (b) and 
inserting the following: 
(1) MENT RATES.— 


“(A) ANNUAL ASSESSMENT RATES PRESCRIBED.— 

“(i) The Corporation shall set assessment rates for 
insured depository institutions annually. 

“(ii) The Corporation shall fix the annual assessment 
rate of Bank lneufence Fund members independently 
from the annual assessment rate for Savings Associa- 
tion Insurance Fund members. 

““iii) The Corporation shall, by September 30 of each 
year, announce the assessment rates for the succeeding 
calendar year. 

“(B) DESIGNATED RESERVE RATIO DEFINED.— 

“(i) The designated reserve ratio of the Bank Insur- 

ance Fund for each year shall be— 
“(]) 1.25 percent of estimated insured deposits; or 
“(ID such higher percentage of estimated insured 
deposits, not ex ing 1.50 percent, as the Board 
of Directors determines for that year to be justified 
by circumstances that raise a significant risk of 
or agg future losses to the Insurance 


“(ii) The designated reserve ratio of the Savings 
Association Insurance Fund for each year shall be— 
“(I) 1.25 percent of estimated insured deposits; or 

“(II) such higher percentage of estimated insured 
por rer Fo ex ing 1.50 percent, as the Board 
of Di rs determines for that year to be justified 
by circumstances that raise a significant risk of 
substantial future losses to the Savings Association 
Insurance Fund. 

(iii) The Board of Directors shall— 

“() maintain. reserves in the Bank Insurance 
Fund received pursuant to clause (iXII) as Supple- 
mental Reserves in the Bank Insurance Fund; 

“(ID allocate each calendar quarter to an Earn- 
ings Participation Account in the Bank Insurance 


103 STAT. 207 


103 STAT. 208 


Securities. 
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Fund the investment income earned by the Bank 
Insurance Fund on such Supplemental rves in 
the Saetinn calendar quarter; 

“dp distri distribute such Participation Ac- 
count at the conclusion of each calendar year to 
Bank Insurance Fund members; an 

“(IV) distribute such eapeoentel Reserves to 
Bank Insurance Fund members if and to the extent 
the Corporation determines that such Supple- 
mental Reserves are not needed to satisfy the pro- 
jected designated reserve ratio for the next 
ase see sos mS year. 

“iv), The Board of Directors shall— 

“(1 maintain reserves in the Savings Association 
Insurance Fund received pursuant to clause (iiXID 
as Supplemental Reserves in the Savings Associa- 
tion Insurance Fund; 

“(ID allocate each calendar quarter to an Earn- 
ings Participation Account in the Savings Associa- 
tion Insurance Fund the investment income earned 
by the Savings Association Insurance Fund on such 
Supplemental Reserves in the preceding calendar 


quarter; 

“(ID distribute such Participation Ac- 
count at the iin cer calendar year to 
Association Insurance Fund members; and 
Say) distribute such Supplemental Reserves to 
vings Association Insurance Fund members if 
eeeny to the extent the Corporation determines that 
ace rom gr again wre Reserves are not needed to 
e projected d ~ reserve ratio for 

raged next succeeding calen 


‘(C) ASSESSMENT RATE FOR BANK Saute FUND MEM- 
BERS.—The annual assessment rate for Bank Insurance 
Fund members shall be— 


““(i) until December 31, 1989, “2 of 1 percent; 

“Gi) from January 1, 1990, through December 31, 
1990, 0.12 percent; 

“(iii) on and after January 1, 1991, 0.15 percent; 

“(iv) on January 1 of a calendar F aaa in which the 
reserve ratio of the Bank Insurance d is expected to 
be less than the designated reserve ratio by determina- 
tion of the Board of rs, such rate determined by 
the Board of Directors to be appropriate to restore the 
reserve ratio to the designated reserve ratio within a 
reasonable period of time, after taking into consider- 
ation the expected operating expenses, case resolution 
expenditures, and investment income of the Bank 
Insurance Fund, and the impact on insured bank earn- 
ings and capitalization, except that— 

“(1 from the date of the enactment of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 until the earlier of January 1, 
_ or January 1 of the calendar year in which 

e Bank Insurance Fund reserve ratio is expected 
first attain the designated reserve ratio, the rate 
shall be as specified in clauses (i), (ii), and (iii) of 
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this subparagraph so long as the Bank Insurance 
Fund reserve ratio is increasing on a calendar year 


basis; 

“(ID the rate shall not exceed 0.325 percent; and 

“(IID the increase in the rate in any 1 year shall 
not exceed 0.075 percent; and 

“(v) sufficient to ensure that for each member in each 
ear the assessment shall not be less than $1,000. 
) ASSESSMENT RATE FOR SAVINGS ASSOCIATION INSUR- 

ANCE FUND MEMBERS.—The annual assessment rate for Sav- 
Association Insurance Fund members shall be— 
“(i) until December 31, 1990, 0.208 percent; 
“Gi) from January 1, 1991, through December 31, 
1993, 0.23 percent; 
“Gii) from January 1, 1994, through December 31, 
1997, 0.18 percent; 

“(iv) on and after January 1, 1998, 0.15 percent; 

“(v) on January 1 of a calendar year in which the 

reserve ratio of the Savings Association Insurance 
Fund is expected to be less than the ited reserve 
ratio by determination of the Board of rs, such 
rate determined by the Board of Directors to be appro- 
priate to restore the reserve ratio to the designated 
reserve ratio within a reasonable period of time, after 
taking into consideration the e expenses and 
income of the Savings Association Insurance Fund, and 
the effect on insured savings association earnings and 
capitalization, except that— 

“(T) from the date of the enactment of the Finan- 
cial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 through December 31, 1994, the 
rate shall be as specified in clauses (i), (ii), and (iii) 


above; 
“aD the rate shall not exceed 0.325 percent; and 
“(IID the increase in the rate in any one year 
shall not exceed 0.075 percent; and 
“(vi) sufficient to ensure that for each member in each 
year the assessment shall not be less than $1,000. 

“(E) FINANCING CORPORATION AND FUNDING CORPORATION 
ASSESSMENTS.— Notwithstanding any other provision of this 
paragraph, amounts assessed by the Financing Corporation 
and the Funding Corporation under pean 21 and 21B, 
asa 8 of the Federal Home Loan Bank Act against 

Savings Associati portent cages ns me 9 et ene Saco 
tracted from the amounts authorized to be assessed by the 
Cor ration under this paragraph. 

SPECIAL RULE TO ALLOW CONTINUING ASSESSMENTS BY 
THE FINANCING CORPORATION AND THE FUNDING CORPORA- 
TION DURING PREMIUM YEAR ADJUSTMENTS.—In order to 
ensure that the Financing Corporation and the Resolution 
Funding Corporation obtain sufficient funds for interest 
payments on obligations of such corporations, the Corpora- 
tion, in coordination with the Financing Corporation and 
the Secretary of the Treasury, —.? prescribe such 
regulations as may be necessary to allow the Financing 
Corporation and Resolution. Funding Corporation to 
impose assessments against Savings Association Insurance 
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Fund members pursuant to sections 21 and 21B, respec- 
tively, of the Federal Home Loan Bank Act during the 
periog required to change such members’ premium year 

m the 1-year period applicable under section 404(b) of the 
National Housing Act (as in effect before the date of the 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989) to a calendar year basis. 

(2) ASSESSMENT PROCEDURES.— 

“(A) SEMIANNUAL ASSESSMENTS.—Except as provided in 
subsection (cX2)— 

“(i) the semiannual assessment due from any Bank Insur- 
ance Fund member for any semiannual period shall be 
equal to the product of— 

“() % the annual assessment rate applicable to such 
Bank Insurance Fund member; and 

“(II) such Bank Insurance Fund member’s average 
assessment base for the immediately preceding semi- 
annual period; and 

“(ii) the semiannual assessment due from any Savings 
Association Insurance Fund member for any semiannual 
period shall be equal to the product of— 

“(I) ¥% the annual assessment rate applicable to such 
Savings Association Insurance Fund member; and 

“(IID such Savings Association Insurance Fund mem- 
ber’s average assessment base for the immediately 
p ing semiannual period. 

“(B) Deriniti0oN.—For purposes of this section, the term ‘semi- 
annual period’ means a period beginning on January 1 of any 
calendar year and ending on June 30 of the same year, or a 
— beginning on July 1 of any calendar year and ending on 

mber 31 of the same year.”’; 

(5) by amending subsection (d) to read as follows: 

“(d) ASSESSMENT CREDITS.— 

“(1) IN GENERAL.— 

“(A) By September 30 of each calendar year, the Corpora- 


tion shall prescribe and publish the ate amount to be 
credited to insured depository institutions in the succeeding 
calendar year. 


“(B) Each insured depository institution shall be notified 
by the Corporation of the percentage by which the assess- 
ment rate should be reduced in computing its net premium. 

“(C) Any outstanding otigntions owed to the Corporation 
by an individual insured depository institution shall be 
deducted from any assessment credit to be credited to such 
= parent institution. 

“(2) MENT CREDIT FOR INSURED BANKS.— 

“(A) CrEDIT BARRED.—The Board of Directors shall not 
prescribe an assessment credit to Bank Insurance Fund 
members if the Board of Directors determines that the 
Bank Insurance Fund reserve ratio is expected to be equal 
to or less than the designated reserve ratio in the comin, 
year after taking into consideration such Fund’s expected 
expenses and income. 

‘(B) CrEepDIT AUTHORIZED.—If the Board of Directors deter- 
mines, after taking into consideration the Bank Insurance 
Fund’s expected operating expenses, case resolution 
expenditures, investment income, and assessment income, 
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that the Bank Insurance Fund reserve ratio is expected to 
exceed the designated reserve ratio in the succeeding year. 
a Board of Directors shall prescribe an assessment credit 
to Bank Insurance Fund members in such succeeding cal- 
endar equal to the lesser of— 
‘@) the amount necessary to reduce the Bank Insur- 
ance Fund reserve ratio to the designated reserve ratio; 


or 
“(ii) 100 percent of the net assessment income to be 
received from Bank Insurance Fund members in such 


year. 
“(3) ASSESSMENT CREDIT FOR INSURED SAVINGS ASSOCIATIONS.— 
“(A) CREDIT BARRED.—The Board of Directors shall not 
ibe an assessment credit to Savings Association 
Fund members if the Board of Directors deter- 
mines that the Savings Association Insurance Fund reserve 
ati ie eunocied S208 Saae 90 2 See oe een 


reserve ratio in the after _— into consider- 
ation such Fund’s expected exper income. 

“(B) CREDIT AUTHORIZED the B Bod of Directors deter- 
mines, after taking into consideration the Savings Associa- 
tion Insurance Fund’s expenses ped toon income, that 
the Savings Association urance Fund reserve ratio is 
expected eae exceed the reserve ratio in the 


assessment vote to Savings Association Insurance Fund 
a in such succeeding calendar year equal to the 
esser of — 

“(i) the amount necessary to reduce the Savings 
Association Insurance Fund reserve ratio to the des- 
ignated reserve ratio; or 

“(ii) 100 percent of the net assessment income to be 
received from Savings Association Insurance Fund 
members in such succeeding year 

“(4) NET ASSESSMENT INCOME DEFINED. eater purposes of this 
ion— 

“(A) IN GENERAL.—The term ‘net assessment income’ 
means— 

“(i) with respect to the Bank Insurance Fund, the 

Insurance Fund net assessment income (as de- 
fined in subparagraph (B)); and 

“Gi) with roy so to the Savings Association Insur- 
ance Fund, the Savings Association Insurance Fund net 
assessment income (as defined in subparagraph (C)). 

“(B) BANK INSURANCE FUND NET ASSESSMENT INCOME.— 

“(i) IN GENERAL.—The term ‘Bank Insurance Fund 
net assessment i income’ means— 

“(TD) the total assessments which become due 
the calendar year with respect to members 
be suc aap minus 

“(I) the sum of the amount of the operating 
costs and expenses described in clause (ii) and the 
amount by which the Bank Insurance Fund’s 
insurance costs described in clause (iii) exceed its 

investment income for the calendar year. 

“(ii) OPERATING COST AND EXPENSES.—For the pur- 
poses of this subparagraph, the operating costs and 
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expenses to be deducted from assessments include the 
pores, costs and expenses of— 

the Corporation for the calendar year di- 

— attributable to the Bank Insurance Fund; 


ancaD the Bank Insurance Fund. 
“(iii) INsuRANCE costs.—For p of this 
sub ‘a ph, the insurance costs 7 


additions to the Bank Insurance Fund's re- 
serve to provide for insurance losses during the 
calendar year, excluding any adjustments to such 
—- Ww result in a reduction of such reserve; 


anc the insurance losses sustained in such cal- 

endar year. 
“(C) SAVINGS ASSOCIATION INSURANCE FUND NET ASSESS- 
MENT INCOME.— 
“(i) IN GENERAL.—The term ‘Savings Association 
Insurance Fund net assessment income’ means— 

“() the total assessments which become due 
during the calendar year with respect to members 
of such Fund, minus 

“(II) the sum of the amount of the operating 
costs and expenses described in clause (ii) and the 
amount by wiseh the Savings Association Insur- 
ance Fund’s insurance costs described in clause (iii) 
exceed its investment income for the calendar 


year. 
“(ii) OPERATING COST AND EXPENSES.—F or purposes of 
this subparagraph, the operating costs and expenses to 
be deducted from assessments include the operating 
costs and expenses of— 

“(I the Corporation for the calendar year di- 
rectly attributable to the Savings Association 
Insurance Fund; and 

“() the Savings Association Insurance Fund. 

“(iii) INSURANCE cosTts.—For the purposes of this 
subpa aph, the insurance costs include— 

cial additions to the Savings Association Insur- 
ance Fund’s reserve to provide for insurance losses 
during the calendar year, excluding any adjust- 
ments to such reserve which result in a reduction 
of such reserve; an 

“(II) the insurance losses sustained in such cal- 
endar year. 

“(5) INVESTMENT INCOME DEFINED.—For purposes of this 
subsection, the term ‘investment income’ means— 

“(A) for the Bank Insurance Fund, interest, dividends, 
and net market gains earned on investments of the Bank 
Insurance Fund; an 

‘“(B) for the Savings Association Insurance Fund, interest, 
dividends, and net market gains aaenee on investments of 


the Savings Association Insurance 
(6) in paragraphs (3), Sad (5), (6), £0, and ®) ‘of subsection (b), b 
striking out “bank”, “bank’s” “banks” each place suc 


term appears (except where ‘gen sen® precedes any of such 
terms) and inserting in lieu thereof Saemositony institution”, 
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i institution’s”, and “depository institutions”, respec- 


OY in erage ay (c), (e), (), (@), and (i), by striking out “bank” 
each place such term appears and inserting in lieu thereof 
itory institution”; 
(8) in cebeaclian iX), by striking out the last sentence; 
(9) i . Pepsin (jX2KA)— 
s a fault and striking out “failure” and inserting in lieu thereof 
“ . it’; 


by etriking out “bank” each place such term appears 
inserting in lieu thereof “depository institution”; 
(10) ~ pi (X2XD), by inserting ee agency 
determines that an emergency mrormyge “shall,” 
big’ Ab viking out “o r’ he end of sub h (D); 
by st out “or” at the en p 
eg striking —— riod at the pa of sub ubparagraph 
wa an ee in lie reof “; or”; 
- id ding at the end thereof t he following new 
sul Pp 
the appropriate Federal banking agency determines 
that the proposed transaction would result in an adverse 
effect on the Bank Insurance Fund or the Savings Associa- 
tion Insurance Fund.” 
(12) by amending ianatite: (jX17) to read as follows: 
“(17) Exceptions.—This subsection —_ not apply with re- 
spect to a transaction which is su 
“(A) section 3 of the Bank piding Company Act of 1956; 
“(B) section 18(c) of this Act; or 
“(C) section 10 of the Home Owners’ Loan Act.”; 
(13) by aa at the end of subsection (j) the following new 


“8) ; OF CHANGE v4 CONTROL PROVISIONS TO 
OTHER INSTITUTIONS.—For of this subsection, the term 
‘insured depository institution ae 

“(A) any depository institution holding company; and 
“(B) any other company which controls an insured depos 
_ institution and is not a depository institution holding 


a4) i pig at the end thereof the following new subsec- 

tion: 
“(l) DESIGNATION OF FuND MEMBERSHIP FOR NEWLY INSURED 
Depository INsTITUTIONS; DEFINITIONS.—For purposes of this sec- 


on: 
“(1) BANK INSURANCE FUND. PE no! institution which— 
“(A) becomes an insured depository institution; and 
“(B) does not become a Savings Association Insurance 
Fund member pursuant to froin (2), \ 
shall be a Bank Insurance Fund membe: 
“(2) SAVINGS ASSOCIATION INSURANCE FUND.—Any savings 
association, other than any Federal savings bank chartered 
ursuant to section 5(o) of the Home Gunete Loan Act, which 
mes an insured depository institution shall be a Savings 
Association Insurance Fund member. 
“(3) TRANSITION PROVISION.— 
“(A) BANK INSURANCE FUND.—An: Gepusitery emieetion 
the deposits of which were insured Federal a 
Insurance Corporation on the day alte the date 
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enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, includi 
Mank chaniegel pursuant to 


“(i) any Federal sa 
section 5(0) of the Fy bmn’ Loan Act; and 
“(ii) any cooperative bank, 
shall be a Bank Insurance Fund member as of such date of 
enactment. 
“(B) SAVINGS ASSOCIATION INSURANCE FUND.—Any savings 
association which is an insured depository institution by 
operation of section 4(aX2) shall be a Savings Association 
Insurance Fund member as of the date ttn the enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989. 

“(4) BANK INSURANCE FUND MEMBER.—The term ‘Bank Insur- 
ance Fund member’ means any depository institution the de- 
posits of which are insured by the Bank Insurance Fund. 

“(5) SAVINGS ASSOCIATION INSURANCE FUND MEMBER.—The 
term ‘Savings Association Insurance Fund member’ means any 
depository institution the deposits of which are insured by the 
Savings tion ce Fund. 

“(6) BANK INSURANCE FUND RESERVE RATIO.—The term ‘Bank 
Insurance fund reserve ratio’ means the ratio of the net worth 
of the Bank Insurance Fund to the value of the te 
estimated insured deposits held in all Bank Insurance Fund 
members. 

“(7) SAVINGS ASSOCIATION INSURANCE FUND RESERVE RATIO.— 
The term ‘Savings Association Insurance Fund reserve ratio’ 
means the ratio tio of the value of the net worth of the Savings 
Association Insurance Fund to the value of the aggregate esti- 
mated insured deposits held in all Savings Association Insur- 
ance Fund members.”; 

(15) by adding after ‘the subsection added by paragraph (14) of 


this section the foll new subsections: 
“(m), SECONDARY RESERVE Acarnst Premiums.— 
“(1) OFFSETS IN CALENDAR YEARS BEGINNING BEFORE 1993.— 


Subject to the maximum amount limitation contained in para- 
graph (2) and notwithstanding any other provision of law, any 
insured savings association may offset such association’s pro 
rata share of the statutorily prescribed amount against any 
premium assessed against such association under subsection (b) 
of this section for any  Tavcdalenier year before 1993. 

“(2) ANNUAL MAXIMUM AMOUNT LIMITATION.—The amount of 
any offset allowed for any savings association under paragraph 
(1) for any calendar year before 1993 shall not exceed 
an amount which is equal to 20 percent of such association’s pro 
rata share of the statutorily prescribed amount (as computed for 
such calendar year). 

“(3) OFFSETS IN CALENDAR YEARS BEGINNING AFTER 1992.— 
Notwithstanding any other provision of law, a savings associa 
tion may offset such association’s pro rata share of the statu- 
torily prescribed amount against any premium assessed against 
such association under subsection of) for any calendar year 
beginning after 1992. 

‘(4) TRANSFERABILITY.—No right, title, or interest of any in- 
sured depository institution in or with respect to its pro rata 
share of the secondary reserve shall be assignable or transfer- 
able whether by operation of law or otherwise, except to the 
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extent that the Corporation may provide for transfer of such pro 

rata share in cases of merger or consolidation, transfer of bulk 

assets or assumption of liabilities, and similar transactions, as 
defined by the Corporation for purposes of this ; 

(5) PRO RATA DISTRIBUTION ON TERMINATION OF INSURED 
sSTATuUS.—If— 

“(A) the status of any savings association as an insured 
depository institution is terminated pursuant to any provi- 
sion of section 8 or the insurance of accounts of any savings 
association institution is otherwise terminated; 

“(B) a receiver or other legal custodian is appointed for 
pie purpose of liquidation or winding up the affairs of any 
association; or 
mC the tion makes a determination that for the 
of subsection any savings association has 
otherwise gone into liquidation, 

er Corporation shall cali in cash to such institution its pro rata 

of the secondary reserve, in accordance with such terms 

aoe conditions as the nee may prescribe, or, at the 

option of the Corporation, Corporation may apply the whole 
or any part of the amount which would otherwise be paid in 

toward the cavenee of any indebtedness or obligation, 

whether matured = ee of — institution to Nee a ee 

existing or arising before such payment in cas uch payment 

or such application need not be made to the extent that the 

provisions of the exception in paragraph (4) are applicable. 

“(6) STATUTORILY PRESCRIBED AMOUNT DEFINED.—For purposes 
of this subsection, the term ‘statutorily prescribed amount’ 
means, with respect to any calendar year which ends after the 
date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989— 

A) $823,705,000, minus 

“(B) the sum of— 

“(i) the aggregate cme of offsets made before such 
date of enactment Me insured institutions under 
section 404(eX2) of the National Housing Act (as in 
effect before such date of enactment); and 

eine the aggregate amount of offsets made by all 

ngs associations under this subsection before the 
pase of such calendar year. 

“(7) SAVINGS ASSOCIATION’S PRO RATA AMOUNT.—For purposes 
of this subsection, any savings association’s pro rata share of the 
statutorily prescribed amount is the percentage which is equal 
to such association’s share of the secon reserve as deter- 
mined under section 404(e) of the National Housing Act on the 
day bya the date on which Federal acpi. and Loan Insur- 
ance Corporation ceased to recognize secondary reserve (as 
such Act was in effect on the day before such date). 

“(8) YEAR OF ENACTMENT RULE.—With res) to the calendar 
yee in which the Financial Institutions Reform, Recovery, an 

orcement Act of 1989 is enacted, the Corporation shall make 
such Fg as may be necessary— 

(A) in the computation of the statutorily prescribed 
amount which shall be applicable for the remainder of such 
calendar year after taking into account the aggregate 
amount of offsets by all insured institutions under section 
404(e\(2) of the National Housing Act (as in effect before the 
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date of the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989) after the beginning 
of such calendar year and before such date of enactment; 
and 


“(B) in the computation of the maximum amount of any 
savings association’s offset for such calendar year under 
paragraph (1) after taking into account— 

“(j) the amount of any offset by such savings associa- 
tion under section 404(e2) of the National Housing Act 
(as in effect before such date of enactment) after the 
beginning of such calendar year and before such date of 
enactment; and 

“(i) the change of such association’s premium year 
from the l-year period applicable under section 404(b) 
of the National Housing Act (as in effect before such 
date of enactment) to a calendar year basis. 

“(n) COLLECTIONS ON BEHALF OF THE DIRECTOR OF THE OFFICE OF 
Turirt SUPERVISION.—When requested by the Director of the Office 
of Thrift Supervision, the Corporation shall collect on behalf of the 

r assessments on savings associations levied by the Director 
under section 9 of the Home Owners’ Loan Act. The Corporation 
shall be reimbursed for its actual costs for the collection of such 
assessments. Any such assessments by the Director shall be in 
addition to any amounts assessed by the Corporation, the Financing 
Corporation, and the Resolution Funding Corporation.”. 


SEC. 209. CORPORATE POWERS OF THE FDIC. 


a 9 of the Federal Deposit Insurance Act (12 U.S.C. 1819) is 
amended— 

(1) by striking out “bank” and “banks” each place such terms 
appear (except in the last sentence of the paragraph designated 
the “Fourth”) and inserting in lieu thereof “depository institu- 
tion” and ‘ Micsaies institutions”, respectively; and 
_ (2) by striking out “Upon the date” and inserting the follow- 


ing: 
“(a) In GENERAL.— Upon the date”; 

(3) by amending the paragraph designated the “Fourth” to 
read as follows: 

“Fourth. To sue and be sued, and conan and defend, in any 
court of law or equity, State or Federal.” 

(4) by adding at the end thereof the following new subsection: 

“(b) AGENCY AUTHORITY.— 

“(1) Starus.—The Corporation, in any capacity, shall be an 
agency of the United States for purposes of section 13465 of title 
28, United States Code, without regard to whether the Corpora- 
tion commenced the action. 

“(2) FEDERAL COURT JURISDICTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(D), all suits of a civil nature at common law or in equity to 
which the Corporation, in any capacity, is a party shall be 
deemed to arise under the laws of the United States. 

“(B) Removat.—Except as provided in subparagraph (D), 
the Corporation may, without bond or security, remove any 
action, suit, or proceeding from a State court to the appro- 
priate United States district court. 
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“(C) APPEAL OF REMAND.—The ration may appeal 
any order of remand entered by any United States district 
court. 


“(D) Strate actions.—Except as provided in subparagraph 
(), any ¢ action— 

‘@ to which the Corporation, in the Corporation’s 
capacity as receiver of a State insured depository 
institution by the exclusive appointment by State 
authorities, i is a party other than as a plainti 

“(ii) which involves only the preclosing rights against 
pach State insured depository institution, or obligations 

io, Capes. creditors, or stockholders by the 
State i ins depository institution; and 
“(iii) in which only the interpretation of the law of 


such State is n 
eel not be Aempal % ail arise under the laws of the United 
tates. 


“(E) RULE oF CONSTRUCTION.—Sub; age. day (D) shall not 
be construed as limiting the right of Corporation to 
invoke the jurisdiction of any United States district court in 
any action described in such subparagraph if the institution 
of which the Corporation has been appointed receiver could 
have invoked the jurisdiction of such court. 

“(3) SERVICE OF PROCESS.—The Board of Directors shall des- 
geste agents upon whom service of process may be made in any 

te, territory, or jurisdiction in w: chon any insured depository 
institution is located. 

“(4) BonDs OR FEES.—The Corporation shall not be required to 
post any bond to pursue any ap’ and shall not be subject to 
payments of any filing fees in United States district courts or 
courts of appeal.”’. 


SEC. 210. ADMINISTRATION OF CORPORATION. 


(a) EXAMINATION AuTHORITY.—Section 10(b) of the Federal De 
Insurance Act (12 U.S.C. 1820(b)) is amended to read as follows: 
“(b) EXAMINATIONS.— 
“(1) APPOINTMENT OF EXAMINERS AND CLAIMS AGENTS.—The 
of Directors shall appoint examiners and claim agents. 
*(2) REGULAR EXAMINATIONS.—Any examiner 
under paragraph (1) shall have power, on behalf of the Corpora- 
tion, to examine— 
“(A) any insured State nonmember bank (except a Dis- 
trict bank) or insured State branch of any foreign bank; 
“(B) any savings association, State nonmember or 
State hesnes of a foreign bank, or other depository institu- 
tion which files an application with the Corporation to 
become an insured depository institution; and 
“(C) any insured depository institution i in default, 
bier the Board of Directors determines an examination of 
such depository institution is necessary. 
ang) SPECIAL EXAMINATION OF ANY INSURED DEPOSITORY 
INSTITUTION.—In addition to the examinations authorized under 
paragraph (2), any examiner eupoteied under paragraph (1) 
shall have power, on behalf of Corporation, to make any 
special examination of any insured depository institution when- 
ever the Board of Directors determines a special examination of 
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any such depository institution is necessary to determine the 
condition of such depository institution for insurance purposes. 
(4) EXAMINATION OF AFFILIATES.— 
“(A) IN GENERAL.—In making any examination under 
paragrenh (2) or (3), any examiner appointed under para- 
praph () shall have est on behalf 5 the Corporation, to 
ted examinations of the affairs of any affiliate of 
cae insured tee, spas institution as may be necessary to 
disclose 
“(i) the r relationship between such seed depository 
institution and any such affiliate; an 
“(ii) the effect of such cocperae ee on the insured 
depository institution. 

“(B) COMMITMENT BY FOREIGN BANKS TO ALLOW EXAMINA- 
TIONS OF AFFILIATES.—No branch or depository institution 
subsidiary of a foreign bank may become an insured deposi 
tory institution unless such foreign bank submits a wihten 
binding commitment to the Board of Directors to permit 
any examination vd and affiliate of such caren a 1A i- 
tory institution subsi pursuant to _ paragrap 
the extent dstermined by the Board of Directors to be 

necessary to carry out thew purposes of this Act. 
“(5) PowER AND DUTY OF EXAMINERS.—Each examiner ap- 
pointed under paragraph (1) shall— 

“(A) have power to make a peg, fn examination of an 
insured as reed institution or iate under paragrap 

); 


(2), (3), or ( 

Reports. “(B) shall make a full and detailed report of condition of 
any insured depository institution or iate examined to 
the Corporation. 


eh PoweER nf apes pag .—Each claim agent appointed 
under paragraph (1) shall have power to investigate and exam- 
ine all claims fo or insured deposits.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 10(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1820(c)) is amended by striking Cat “ State nonmember 
banks or other institutions” and inserting in lieu thereof “and 
any State nonmember bank, savings association, or other 
institution”. 

(2) Section 10 of the Federal Deposit Insurance Act (12 U.S.C. 
1820) is amended by striking out subsection (d). 


SEC. 211. INSURANCE FUNDS. 


Section 11(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(a)) is amended— 
(1) by striking out paragraph (1) and inserting the following: 
“(1) The. Corporation shall insure the deposits of all insured 
depository institutions as provided in this Act. The maximum 
amount of the insured deposit of any Sepoaitos shall be $100,000.”; 
im in paragraph (2 XB), by striking out “time and savings”; 


=") by adding at the end the following new paragraphs: 
“(4) GENERAL PROVISION RELATING TO FUNDS.—The Bank 
He og aie Fund established under paragraph (5) and the Sav- 
ngs Association Insurance Fund established under paragraph 
és shall each be— 
“(A) maintained and administered by the Corporation; 
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‘(B) maintained separately and not commingled; and 

‘“(C) used by the Corporation to carry out its insurance 

in the manner provided in this subsection. 
“B) BANK INSURANCE FUND.— 

“(A) EsTABLISHMENT.—There is established a fund to be 
known as the Bank Insurance Fund. 

“(B) TRANSFER TO FUND.—On the date of the enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Permanent Insurance Fund shall be 
dissolved and all assets and liabilities of the Permanent 
eeenee Fund shall be transferred to the Bank Insurance 


“(C) Uses.—The Bank Insurance Fund shall be available 
to the Corporation for use with respect to Bank Insurance 
Fund members. 

“(D) Deposrrs.—All amounts assessed against Bank Insur- 
ance Fund members by the Gorpersiiia shall be deposited 
into the Bank Insurance Fund. 

“(6) SAVINGS ASSOCIATION INSURANCE 

“(A) EsTABLISHMENT.—There is established a fund to be 
known as the Savings Association Insurance Fund. 

“(B) Uses.—The Savings Association Insurance Fund 
shall be available to the Corporation for use with respect to 
Savings Association Insurance Fund members. 

“(C) Deposirs.—All amounts assessed against Savings 
Association Insurance Fund members which are not re- 
quired for the Financing Corporation, the Resolution Fund- 
ing Corporation, or “the FSLIC Resolution Fund shall be 
deposited in the Savings Association Insurance Fund. 

“D) AVAILABILITY OF FUNDS FOR ADMINISTRATIVE 


SES.— 
“(i) IN GENERAL.—The FSLIC Resolution Fund shall 
deposit in the Savings Association Insurance Fund such 
arn Ms rod Corporation oo =. needed 
uring the period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and ending on September 
30, 1991, to pay the administrative and supervisory 
expenses of such Fund. 
Gi) Priorrry.—The Savings Association Insurance 
Fund shall have priority omer other obligations of the 
FSLIC Resolution Fund with respect to such amounts. 
“(E) TREASURY PAYMENTS TO FUND.—To provide es 
funding for the Savings Association Insurance Fund to 
carry out the purposes of this Act, the Secretary of the 
shall pay to such Fund, for ‘each of the fiscal years 
1992 thro 1999, the amount, if any, by which 
$2,000,000, exceeds the amount deposited in such Fund 
(during such fiscal year) pursuant to subparagraph (C). 
“(F) TREASURY PAYMENTS TO MAINTAIN NET WORTH OF 
FUND.—The posedemngt Meal ond Treas shall pay to the 
Savi Association ce Fund, for each fiscal year 
d in the following table, any additional amount 
which may be nomena? as determined by the Corporation 
and the Secretary of the Treasury to ensure that such Fund 
has the minimum net worth referred to in such table 
throughout each such fiscal year: 
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The amount of 
“For the fiscal year minimum net worth 
i ing October 1 of: (in — 


1.0 


OAM NRwmHs 
oConuk wwe 


“(G) EXCEPTION TO SUBPARAGRAPHS (E) AND (F) sai 
withstanding subparagraphs (E) and (F), no payment may 
be made pursuant to such subparagraphs after the Savi 
Association Insurance Fund achieves a reserve ratio of 1 
percent. 

“(H) DiscRETIONARY RTC PAYMENTS.—If amounts available 
to the pavings Association Insurance Fund for purposes 
other than the payment of administrative expenses are 
nee ox the Saung greg gsnrivonet Fund to 
carry out the purposes of t ct, the Corporation may 
request the Resolution Trust Corporation to provide, and 
the Oversight Board of the Resolution Trust Corporation (in 
the discretion of the Oversight Board) may pay, such 
amount as may be needed for such purposes. 

“(I) BoRROWING AUTHORITY.— 

“(i) IN GENERAL.—The pi Lagcrrag may borrow from 
the Federal home loan banks, with the concurrence of 
the Federal Housing Finance "Board, such funds as the 
Corporation considers necessary for the use of the Sav- 
ings 4 Association Insurance Fund. 

(ii) TERMS AND CONDITIONS.—Any loan from any 

Federal home loan bank under deaee' (i) to the Savings 

tion Insurance Fund shall— 
“(I) bear a rate of interest of not less than such 
bank’s current marginal cost of funds, taking into 
account the maturities involved; 

“(ID be et ga yy at as determined by the 
Federal H ne ee 

“(II) be liability of such Fund; and 

“(IV) be subject to the limitations of section 15(c). 

“(J) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated to the Secretary of the Treas- 
ury, such sums as may be necessary to carry out the 
provisions of this i a except that— 

“(i) the annual amount a $200 00,0 under subpara- 
graph (F) shall not exceed $2,000,000,000 in either fiscal 
year 1991 or fiscal year 1992; and 

“(i) the cumulative amount appaopesmed under 


sub) ph (F) for fiscal 1 through 1999 
shall not exceed $16,000,000,000. 


“(7) PROVISIONS APPLICABLE TO MAINTENANCE OF ACCOUNTS.— 
“(A) CORPORATION’S AUTHORITY.—Any provision of this 
Act forbidding the commingling of the Bank Insurance 
Fund with the Savings Association Insurance Fund, or 
requiring the separate maintenance of the Bank Insurance 
Fund and the Savings Association Insurance Fund, is not 
intended— 
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“(i) to limit or impair the authority of the Corpora- 
tion to use the same facilities and resources in the 
course of conducting ne oan! atory, 
conservatorship, receivership, or liquidation functions 
with respect to banks and savings associations, or to 
integrate such functions; os 

“i) to limit or impai Corporation’s power to 
Contithe eeatte 6° TO belonging to banks and 
To associations in ae oe or pag 
ior managerial purposes, or or impair the 
Corporation’s power to dispose of such assets or liabil- 


“(B) ACCOUNTING REQUIREMENTS.— 
“(j) ACCOUNTING FOR USE OF FACILITIES AND RE- 


in 
and shall allocate, in the manner provided in subpara- 
— (C), any such costs and expenses incurred by the 
rporation— 
“(1) with respect to Bank Insurance Fund mem- 
bers oD il Bank ee Fund; and a 
“(ID with respect vings Association Insur- 
ance Fund members to the Savings Association 
Insurance Fund. 
“(ii) ACCOUNTING FOR HOLDING AND MANAGING ASSETS 
AND LIABILITIES.—The pes! gvoage shall keep a full and 
costs and expenses associat- 
ed with the holding management be any asset or liabil- 
i ‘ 


LIABILITIES.—The Corporation shall keep a full and 
complete accounting of all expenses and receipts 
associated with the disposition of any asset or 
liability specified in subparagraph (A\ii). 

“(iv) ALLOCATION OF COST, EXPENSES AND RECEIPTS.— 
The Corporation shall allocate any cost, expense, and 
receipt in clause (ii) or clause (iii) which is 
associated with asset or geome 4 belonging to— 

“(D) any Insurance Fund member to the 


“UD any Savi Association Insurance Fund 
— to the Savings Association Insurance 


“(C) ALLOCATION OF ADMINISTRATIVE EXPENSES.—Any 
rsonnel, administrative, or other overhead expense of the 
tion shall be allocated— 

“(i) fully to the Bank Insurance Fund, if the expense 
was incurred directly as a result of the Corporation’s 
responsibilities solely with respect to Bank ce 
Fund members; 

“(ii) fully to the Savings Association insurance Fund, 
if the expense was incurred directly as a result of the 
Corporation’s responsibilities solely with respect to 
Savings Association Insurance Fund members; 
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ai. between the Bank Insurance Fund and the 
tion Insurance Fund, in amounts 
seliosting the relative degree to which the expense was 
incurred as a result of the activities of Bank Insurance 
bsg and Savings Association Insurance Fund mem- 
Ts; or 
“(iv) between the Bank Insurance Fund and the Sav- 
ings Association Insurance Fund, in amounts reflecting 
the relative total assets as of the end of the preceding 
calendar year of Bank Insurance Fund members and 
Savings Association Insurance Fund members, to the 
extent that the Board of Directors is unable to make a 
determination under clause (i), (ii), or (iii).’’. 


SEC. 212. CONSERVATORSHIP AND RECEIVERSHIP POWERS OF THE 
CORPORATION. 


(a) Basic AutHorities.—Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by striking out subsections (c) 
through (j) and inserting the following new subsections: 

“(c) APPOINTMENT OF CORPORATION AS CONSERVATOR OR 


“(1) In GENERAL.—Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Corporation may accept appointment and act as 
conservator or receiver for any insured depository institution 
a appointment in the manner provided in paragraph (2) or 

“(2) FEDERAL DEPOSITORY INSTITUTIONS.— 

“(A) APPOINTMENT.— 

“(j) CoNSERVATOR.—The Corporation may, at the 
discretion of the i en authority, be appointed 
conservator of any insured Federal depository institu- 
tion or District bank and the Corporation may accept 
such appointment. 

“Gi) RECEIVER.—The Corporation shall be appointed 
receiver, and shall accept such appointment, mente 
a receiver is appointed for the purpose of liquidation or 
winding up the affairs of an insured Federal depository 
institution or District bank by the appropriate Federal 
banking agency, notwithstanding any other provision 
of Federal law (other than section 21A of the Federal 
Home Loan Bank Act) or the code of law for the 
District of Columbia. 

“(B) ADDITIONAL POWERS.—In addition to and not in dero- 
gation of the powers conferred and the duties imposed by 
this section on the Corporation as conservator or receiver, 
the Corporation, to the extent not inconsistent with such 
powers and duties, shall have any other power conferred on 
or any duty (which i is related to the exercise of such power) 
imposed on a conservator or receiver for any Federal 
depository institution under any other provision of law. 

‘(C) CORPORATION NOT SUBJECT TO ANY OTHER AGENCY.— 
When acting as conservator or receiver pursuant to an 
appointment described in subparagraph (A), the Corpora- 
tion shall not be salen to the direction or supervision of 
any other agency or department of the United States or any 
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pein dont the exercise of the Corporation’s rights, powers, 
an ‘ 

“(D) DEPOSITORY INSTITUTION IN CONSERVATORSHIP SUB- 
JECT TO BANKING AGENCY SUPERVISION.—Notwithstanding 
sub: ph (C), any Federal depository institution for 
which Corporation has been appointed conservator 
shall remain subject to the supervision of the appropriate 
Federal banking agency. 

“(3) INSURED STATE DEPOSITORY INSTITUTIONS— 

“(A) APPOINTMENT BY APPROPRIATE STATE SUPERVISOR.— 
Whenever the authority having supervision of any insured 
State depository institution (other than a District deposi- 
tory institution) appoints a conservator or receiver for such 
institution and tenders appointment to the Corporation, the 
Corporation may accept such appointment. 

“(B) ADDITIONAL POWERS.—In addition to the powers con- 
ferred and the duties related to the exercise of such powers 
imposed by State law on any conservator or receiver ap- 
pointed under the law of such State for an insured State 
depository institution, the Corporation, as conservator or 
receiver pursuant to an appointment described in sip viel 
graph (A), shall have the powers conferred and the duties 
imposed by this section on the Corporation as conservator 
or receiver. 

“(C) CORPORATION NOT SUBJECT TO ANY OTHER AGENCY.— 
When acting as conservator or receiver pursuant to an 
appointment described in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or supervision of 
any other agency or department of the United States or any 
State in the exercise of its rights, powers, and privileges. 

“(D) DrEposrroRY INSTITUTION IN CONSERVATORSHIP SUB- 
JECT TO BANKING AGENCY SUPERVISION.—Notwithstanding 
mhoeceary Ih (C), any insured State depository institution 
for whi e Corporation has been appointed conservator 
shall remain subject to the supervision of the appropriate 
State bank or savings association supervisor. 

“(4) APPOINTMENT OF CORPORATION BY THE CORPORATION.— 
Except as otherwise provided in section 21A of the Federal 
Home Loan Bank Act and notwithstanding any other provision 
of Federal law, the law of any State, or the constitution of any 
State, the Corporation may appoint itself as sole conservator or 
receiver of any i ite itory institution if— 

“(A) the Corporation determines— 

“(i) that— 

“(I) a conservator, receiver, or other legal custo- 
dian has been appointed for such institution; 

“(I such institution has been subject to the 
appointment of any such conservator, receiver, or 

ian for a period of at least 15 consecutive 

days; and 

‘(IID 1 or more of the depositors in such institu- 
tion is unable to withdraw any amount of any 
insured d it; or 

“(ii) that such institution has been closed by or under 
the laws of any State; and 

“(B) the Corporation determines that 1 or more of the 
grounds specified in paragraph (5)— 
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“(i) existed with respect to such institution at the 
time— 
“() the conservator, receiver, or other legal 
custodian was appointed; or 
“(UD such institution was closed; or 
“(ii) exist at any time— 
“() during the appointment of the conservator, 
receiver, or other legal custodian; or 
“(ID while such institution is closed. 

“(5) GROUNDS FOR PARAGRAPH (4) APPOINTMENT.—The 
grounds referred to in paragraph (4B) for the appointment of 
the Corporation as conservator or receiver for any insured State 
depository institution are as follows: 

“(A) Insolvency in that the assets of the institution are 
less than the institution’s obligations to its creditors and 
others, including members of the institution. 

“(B) Substantial dissipation of assets or earnings due to— 

“(j) any violation of any law or regulation; or 
“(ii) any unsafe or unsound practice. 

““(C) An unsafe or unsound condition to transact business, 
including substantially insufficient capital or otherwise. 

“(D) Any willful violation of a cease-and-desist order 
which has cuss final. 

“(E) Any concealment of books, papers, records, or assets 
of the institution or any refusal to submit books, papers, 
records, or affairs of the institution for inspection to any 
examiner or to any lawful agent of the appropriate Federal 
banking agency or State bank or savings association super- 


visor. 

“(F) The likelihood that the institution will not be able to 
meet the demands of its depositors or pay its obligations in 
the normal course of business. 

“(G) The incurrence or likely incurrence of losses by the 
institution that will — all or substantially all of its 
capital with no reasonable prospect for the replenishment 
of the capital of the institution without Federal assistance. 

“(H) Any violation of any law or regulation, or an unsafe 
or unsound practice or condition which is likely to cause 
insolvency or substantial dissipation of assets or earnings, 
or is likely to weaken the condition of the institution or 
otherwise seriously prejudice the interests of its depositors. 

“(6) APPOINTMENT BY DIRECTOR OF THE OFFICE OF THRIFT 
SUPERVISION.— 

“(A) ConsERVATOR.—The Corporation or the Resolution 
Trust Corporation may, at the discretion of the Director of 
the Office of Thrift Supervision, be appointed conservator 
and the Corporation may accept any such appointment. 

“(B) Recetver.—Whenever the Director of the Office of 
Thrift Supervision appoints a receiver under the provisions 
of section 5(dX2XC) of the Home Owner’s Loan Act for the 
purpose of liquidation or winding up any savings associa- 
i =e od beginning on the date of 

“(i) during the 3-year peri inning on the date o 
the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the Resolution 
Trust Corporation shall be appointed; and 
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“(ii) after the end of the 3-year period referred to in 
clause (i), the Corporation shall be appointed. 

“(7) JUDICIAL REVIEW.—If the Corporation appoints itself as 
conservator or receiver under h (4), the insured State 
depository institution may, withi ys thereafter, bring an 
action in the United States district court for the judicial district 
in which the home office of such institution is located, or in the 
United States District Court for the District of Columbia, for an 
order requiring the Corporation to remove itself as such con- 
servator or receiver, and the court shall, upon the merits, 
dismiss such action or direct the Corporation to remove itself as 
such conservator or receiver. 

“(8) REPLACEMENT OF CONSERVATOR OF STATE DEPOSITORY 
INSTITUTION.— 

“(A) IN GENERAL.—In the case of any insured State 
depository institution for which the Corporation aupetnes 
itself as conservator pursuant to paragraph (4), the Cor- 
poration may, without any requirement of notice, hearing, 
or other action, replace itself as conservator with itself as 
receiver of such institution. 

“(B) REPLACEMENT TREATED AS REMOVAL OF INCUMBENT.— 
The replacement of a conservator with a receiver under 
subparagraph (A) shall be treated as the removal of the 
Corporation as conservator. 

“(C) RIGHT OF REVIEW OF ORIGINAL APPOINTMENT NOT 
AFFECTED.—The replacement of a conservator with a re- 
ceiver under subparagraph (A) shall not affect any right of 
the insured State depository institution to obtain review, 
pursuant to paragraph (7), of the original appointment of 
the conservator. 

“(9) ADDITIONAL POWERS.—In any case in which the Corpora- 
tion is appointed conservator or receiver pursuant to paragraph 
(4) or (6)— 

“(A) the provisions of this section shall be applicable to 
the Corporation, as conservator or receiver of any insu 
State depository institution in the same manner and to the 
same extent as if such institution were a Federal depository 
institution for which the Corporation had been appointed 
conservator or receiver; and 

“(B) the Corporation as receiver of any insured State 
depository institution may— 

oe liquidate such institution in an orderly manner; 


an 
“(ii) make such other disposition of any matter 
concerning such institution as the Corporation deter- 

mines is in the best interests of the institution, the 
depositors of such institution, and the Corporation. 

“(d) Powers AND Duties OF CORPORATION AS CONSERVATOR OR 


“(1) RULEMAKING AUTHORITY OF CORPORATION.—The Corpo- 
ration may prescribe such regulations as the Corporation 
determines to be appropriate regarding the conduct of 
conservatorships or receiverships. 

“(2) GENERAL POWERS.— 

“(A) SuccEssOR TO INSTITUTION.—The Corporation shall, 
roan = ming or receiver, and by operation of law, succeed 
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“(i) all rights, titles, powers, and privileges of the 
insured depository institution, and of any stockholder, 
member, accountholder, depositor, officer, or director of 
such institution with respect to the institution and the 
assets of the institution; and 

“(ii) title to the books, records, and assets of an 

revious conservator or other legal custodian of suc 
institution. 
“(B) OPERATE THE INSTITUTION.—The Corporation may, as 
conservator or receiver— 

“(i) take over the assets of and operate the insured 
depository institution with all the powers of the mem- 
bers or shareholders, the directors, and the officers of 
the institution and conduct all business of the institu- 


tion; 

“Gi) collect all obligations and money due the 
institution; 

“(iii) perform all functions of the institution in the 
name of the institution which is consistent with the 
appointment as conservator or receiver; and 

‘(iv) preserve and conserve the assets and property of 
such institution. 

“(C) FUNCTIONS OF INSTITUTION’S OFFICERS, DIRECTORS, AND 
SHAREHOLDERS.—The Corporation may, by regulation or 
order, provide for the exercise of an ction by any 
member or stockholder, director, or officer of any insured 
depository institution for which the Corporation has been 
appointed conservator or receiver. 

(D) Powers AS CONSERVATOR.—The Corporation may, as 
conservator, take such action as may 

“(j) necessary to put the insured depository institu- 
tion in a sound and solvent condition; and 

“Gii) appropriate to carry on the business of the 
institution and preserve and conserve the assets and 

Pi ome of the institution. 

“(E) ADDITIONAL POWERS AS RECEIVER.—The Corporation 
may, as receiver, place the insured depository institution in 
liquidation and proceed to realize upon the assets of the 
oa ee having due regard to the conditions of credit in 

e ity. 

“(F) ORGANIZATION OF NEW INSTITUTIONS.—The Corpora- 
tion may, as receiver— 

“Gi) with respect to savings associations and by ap- 
plication to the Director of the Office of Thrift Super- 
vision, organize a new Federal savings association to 
take over such assets or such liabilities as the Corpora- 
tion may determine to be appropriate; and 

“(ii) with respect to any insured bank, organize a new 
national bank under subsection (m) or a bridge bank 
under subsection (n). 

““(G) MERGER; TRANSFER OF ASSETS AND LIABILITIES.— 

“(i) IN GENERAL.—The Corporation may, as conserva- 
tor or receiver— 

“(I) merge the insured depository institution 
with another insured depository institution; or 

“(II) subject to clause (ii), transfer any asset or 
liability of the institution in default (including 
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assets and liabilities associated with any trust busi- 
ness) without any approval, assignment, or consent 
with respect to such transfer. 

“(ii) APPROVAL BY APPROPRIATE FEDERAL BANKING 
AGENCY.—No transfer described in clause (iI) may be 
made to another depository institution (other than a 
new bank or a Fr tg bank established pursuant to 
subsection (m) or (n)) without the approval of the appro- 
igo Federal banking agency for such institution. 

“(H) PAYMENT OF VALID OBLIGATIONS.—The Corporation, 
as conservator or receiver, shall pay all valid obligations of 
the insured depository institution in accordance with the 
prescriptions and limitations of this Act. 

“(I) INCIDENTAL POWERS.—The Corporation may, as con- 
servator or receiver— 

“(i) exercise all powers and authorities specifically 
granted to conservators or receivers, respectively, 
be sed this Act and such incidental powers as shall be 

to carry out such powers; an 

mea) e any action authorized by this Act, 

which the Corporation determines is in the best interests of 
the depository institution, its depositors, or the Corporation. 
“(3) AUTHORITY OF RECEIVER TO DETERMINE CLAIMS.— 

“(A) IN GENERAL.—The Corporation may, as receiver, 
determine claims in accordance with the requirements of 
aa and regulations prescribed under paragraph 

“(B) NoTICcE REQUIREMENTS.—The receiver, in any case 
involving the liquidation or winding up of the affairs of a 
closed cr geo institution, shall— 

“@ promptly publish a notice to the depository 
institution’s creditors to present their claims, together 
with proof, to the receiver by a date specified in the 
notice which shall be not less than 90 days after the 
publication of such notice; and 

“(ii) republish such notice approximately 1 month 
— 2 — respectively, after the publication under 
clause (i 

“(C) MAILING REQUIRED.—The receiver shall mail a notice 
similar to the notice published under ere (BXi) at 
the time of such publication to any tor shown on the 
institution’s books— 

“(i) jess the creditor’s last address appearing in such 


books 

“Gi) aie discovery of the name and address of a 
een a not sopenere on the 4 er gpa books 
ae days discovery of such name and 


“(4) jaeeeeee aereuneet ears TO DETERMINATION OF 
ciaims.—The Corporation may prescribe regulations regarding 
the allowance or disallowance of claims by the receiver and 
providi for administrative determination of claims and 
review of such determination. 

“(5) PROCEDURES FOR DETERMINATION OF CLAIMS.— 

“(A) DETERMINATION PERIOD.— 
“Gj) IN GENERAL.—Before the end of the 180-day 
period beginning on the date any claim against a 
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depository institution is filed with the Corporation as 
receiver, the Corporation shall determine whether to 
allow or disallow the claim and shall notify the claim- 
ant of any determination with respect to such claim. 

“(ii) EXTENSION OF TIME.—The period described in 
clause (i) may be extended by a written agreement 
between the c ant and the Corporation. 

“(iii) MAILING OF NOTICE SUFFICIENT.—The require- 
ments of clause (i) shall be deemed to be satisfied if the 
notice of any determination with respect to any claim 
is mailed to the last address of the claimant which 
appears— 

“(I) on the depository institution’s books; 
“(ID in the claim filed by the claimant; or 
“(ID) in documents submitted in proof of the 


“iv) CONTENTS OF NOTICE OF IQSALLOWANCE.—If any 
claim filed under clause (i) is disallowed, the notice to 
the claimant shall contain— 

“(1 a statement of each reason for the disallow- 
ance; and 

“(ID the procedures available for obtaining 
agency review of the determination to disallow the 
claim or judicial determination of the claim. 

“(B) ALLOWANCE OF PROVEN CLAIMS.—The receiver shall 
allow any claim received on or before the date specified in 
the notice published under paragraph (3XB\i) by the re- 
ceiver from any claimant which is proved to the satisfaction 
of the receiver. 

“(C) DISALLOWANCE OF CLAIMS FILED AFTER END OF FILING 
PERIOD.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
claims filed after the date specified in the notice pub- 
lished under paragraph (3\B)ji) shall be disallowed and 
such disallowance shall be final. 

“(ii) CERTAIN EXCEPTIONS.—Clause (i) shall not apply 
with respect to any claim filed by any claimant after 
the date specified in the notice published under para- 
graph (3B Xi) and such claim may be considered by the 
receiver if— 

“(I) the claimant did not receive notice of the 
appointment of the receiver in time to file such 
claim before such date; and 

“(II) such claim is filed in time to permit pay- 
ment of such claim. 

“(D) AUTHORITY TO DISALLOW CLAIMS.—The receiver may 
disallow any portion of any claim by a creditor or claim of 
security, preference, or priority which is not proved to the 
satisfaction of the receiver. 

“(E) No JUDICIAL REVIEW OF DETERMINATION PURSUANT TO 
SUBPARAGRAPH (D).—No court may review the Corporation’s 
perder gage pursuant to subparagraph (D) to disallow a 
claim. 

“(F) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For purposes of 
any applicable statute of limitations, the filing of a 
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claim with the receiver shall constitute a commence- 
ment of an action. 

“Gi) No PREJUDICE TO OTHER ACTIONS.—Subject to 
paragraph (12), the filing of a claim with the receiver 
shall not prejudice any right of the claimant to con- 
tinue any action which was filed before the appoint- 
ment of the receiver. 

“(6) PROVISION FOR AGENCY REVIEW OR JUDICIAL DETERMINA- 
TION OF CLAIMS.— 

“(A) IN GENERAL.—Before the end of the 60-day period 

nON tha Gad oF die pu, Senco’ h 

“i) the en e peri lescril in paragrap 
(5(AXi) with respect to any claim against a depository 
institution for which the Corporation is receiver; or 

“(i) the date of any notice of disallowance of such 
claim pursuant to paragraph (5)(A\(i), 

the claimant may request inistrative review of the 
claim in accordance with subparagraph (A) or (B) of para- 
graph (7) or file suit on such claim (or continue an action 
commenced before the appointment of the receiver) in the 
district or territorial court of the United States for the 
district within which the depository institution’s principal 
peer of business is located or the United States District 

urt for the District of Columbia (and such court shall 
have jurisdiction to hear such claim). 

“(B) STATUTE OF LIMITATIONS.—If any claimant fails to— 

“(ij) request administrative review of any claim in 
— with subparagraph (A) or (B) of paragraph 

or 

“«Gi) file suit on such claim (or continue an action 
commenced before the appointment of the receiver), 

before the end of the 60-day period described in subpara- 
graph (A), the claim shall be deemed to be disallowed (other 
than any portion of such claim which was allowed by the 
receiver) as of the end of such period, such disallowance 
shall be final, and the claimant shall have no further rights 
or remedies with respect to such claim. 

“(7) REVIEW OF CLAIMS.— 

“(A) ADMINISTRATIVE HEARING.—If any claimant requests 
review under this subparagraph in lieu of filing or continu- 
ing any action under paragraph (6) and the Corporation 
— to such request, the Corporation shall consider the 

im after opportunity for a hearing on the record. The 
final determination of the Corporation with respect to such 
claim shall be subject to judicial review under chapter 7 of 
title 5, United States Code. 

“(B) OTHER REVIEW PROCEDURES.— 

“(j) IN GENERAL.—The Corporation shall also estab- 
lish such alternative dispute resolution processes as 
may be appropriate for the resolution of claims filed 

er paragraph (5\AXi). . 
“Gi) Crrreria.—In establishing alternative dispute 
resolution processes, the Corporation shall strive for 
procedures which are expeditious, fair, independent, 
and low cost. 

“(iii) VOLUNTARY BINDING OR NONBINDING PROCE- 
puRES.—The Corporation may establish both binding 
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and nonbinding processes, which may be ee by 
any rment or private party, but all parties, 
includi the claimant and the Corporation, must 
to the use of the process in a particular case. 

“(iv) CONSIDERATION OF INCENTIVES.—The Corpo- 
ration shall seek to develop incentives for claimants to 
participate in the alternative dispute resolution 


process. 
“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Corporation shall 
establish a procedure for expedited relief outside of the 
routine claims process established under paragraph (5) for 
claimants who— 

“(i) allege the existence of legally valid and enforce- 
able or perfected security interests in assets of any 
depository institution for which the Corporation has 
been appointed receiver; and 

“(ii) allege that irreparable injury will occur if the 
routine claims procedure is followed. 

“(B) DETERMINATION PERIOD.—Before = end of the 90- 
day period beginning on the date any claim is filed in 
accordance with on pesca ures established pursuant to 
subparagraph (A), the Corporation shall— 

“(i) determine— 

“(I) whether to allow or disallow such claim; or 

“(I whether such claim should be determined 
pursuant to the procedures established pursuant to 
paragraph (5); and 

“(ii) notify the claimant of the determination, and if 
the claim is disallowed, a statement of each reason for 
the disallowance and the procedure for obtaining 
agency review or judicial determination. 

“(C) PERIOD FOR FILING OR RENEWING suIt.—Any claimant 
who files a request for expedited relief shall be permitted to 
file a suit, or to continue a suit filed before the appointment 
of the receiver, seeking a determination of the claimant’s 
agp with respect to such security interest after the ear- 

er of — 

“(i) the end of the 90-day period beginning on the 
date of the filing of a request for expedited relief; or 

“(ii) the date the Corporation denies the claim. 

“(D) SraTuTE OF LimITaTIONns.—If an action described in 
subparagraph (C) is not filed, or the motion to renew a 
previously filed suit is not made, before the end of the 30- 
day period beginning on the date on which such action or 
ee Ok may be filed in accordance with subparagraph (B), 

be deemed to be disallowed as of the end of 

such per i mee (other than any —_— of such claim which 

owed by the receiver), such disallowance shall be 

final, and the claimant shall have no further rights or 
remedies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For purposes of 
any applicable statute of limitations, the filing of a 
claim with the receiver shall constitute a commence- 
ment of an action. 
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“Gi) No PREJUDICE TO OTHER ACTIONS.—Subject to 
paragraph (12), the filing of a claim with the receiver 
shall not prejudice tre right of the claimant to con- 
tinue any action which was filed before the appoint- 
ment of the receiver. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

“(A) ReQuirREMENTS.—Except as provided in subpara- 
graph (B), any agreement which does not meet the require- 
ments set forth in section 13(e) shall not form the basis of, 
or substantially comprise, a claim against the receiver or 
the Corporation. 

“(B) EXCEPTION TO CONTEMPORANEOUS EXECUTION 
REQUIREMENT.— Notwithstanding section Reto pap a Fe 
ment relating to an extension of credit between a ederal 
home loan bank or Federal Reserve bank and an 
depository institution which was executed before the a 
sion of credit by such bank to such institution shall be 
treated as having been executed contemporaneously with 
such extension of credit for purposes of subparagraph (A). 

*(10) —— OF CLAIMS.— 

“(A) IN GENERAL.—The receiver may, in the receiver's 
discretion and to the extent funds are available, pay credi- 
tor claims which are allowed by the receiver, approved by 
the Corporation pursuant to a final determination pursuant 
to paragraph (7) or (8), or determined by the final judgment 
of any court of competent jurisdiction in such manner and 
amounts as are authorized under this Act. 

“(B) PAYMENT OF DIVIDENDS ON CLAIMS. —The receiver 
may, in the receiver's sole discretion, pay dividends on 
proved claims at any time, and no liability shall attach to 
the Corporation (in such Corporation’s corporate capacity 
or as receiver), by reason of srs eraeaire such ep ote for failure 
to pay dividends to a claiman is not proved at 
the time of any such aveeat 

“(11) DisTRIBUTION OF ASSETS.— 

“(A) SUBROGATED CLAIMS; CLAIMS OF UNINSURED DEPOSI- 
TORS AND OTHER CREDITORS.—The receiver shall— 

“@) retain for the account of the Corporation such 
portion of the amounts realized from any liquidation as 
the a may be entitled to receive in connec- 
= with the subrogation of the claims of depositors; 


onelii) pay to depositors and other creditors the net 
amounts available for distribution to them. 

“(B) DistRIBUTION TO SHAREHOLDERS OF AMOUNTS REMAIN- 
ING AFTER PAYMENT OF ALL OTHER CLAIMS AND EXPENSES.— 
In any case in which funds remain after all depositors, 
creditors, other claimants, and administrative ex erpeness are 
paid, the receiver shall distribute such funds to the deposi- 
tory institution’s shareholders or on together with 
the accounting report required under paragraph (14\C). 

“(12) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of a conserva- 
tor or receiver for an insured depository institution, the 
conservator or receiver may request a stay for a period not 


“(i) 45 days, in the case of any conservator; and 
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*(ii) 90 days, in the case of any receiver, 
in any judicial action or proceeding to which such institu- 
tion is or becomes a party. 

‘(B) GRANT OF STAY BY ALL COURTS REQUIRED.—Upon 
paps of a request by any conservator or receiver pursuant 
to subparagraph (A) for a stay of any judicial action or 
p ing in any court with jurisdiction of such action or 
P ing, the court shall grant such stay as to all parties. 

“(13) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIoR FINAL ADJUDICATION.—The Corporation shall 
abide by any final unappealable judgment of any court of 
competent jurisdiction which was rendered before the 
appointment of the Corporation as conservator or receiver. 

(B) RIGHTS AND REMEDIES OF CONSERVATOR OR RE- 
CEIVER.—In the event of any appealable judgment, the Cor- 
poration as conservator or receiver shall— 

“(i) have all the rights and remedies available to the 
insured depository institution (before the appointment 
of such conservator or receiver) and the Corporation in 
its corporate capacity, including removal to Federal 
court and all appellate rights; an 

“(ii) not be required to post any bond in order to 
— such remedies. 

“(C) No ATTACHMENT OR EXECUTION.—No attachment or 
execution may issue by any court upon assets in the posses- 
sion of the receiver. 

“(D) LIMITATION ON JUDICIAL REVIEW.—Except as other- 
wise provided in this subsection, no court have juris- 
diction over— 

“(i) any claim or action for oe prea from, or any 
action seeking a determination of rights with respect 
to, the assets of any depository institution for which the 
Corporation has nm appointed receiver, including 
assets which the Corporation may acquire from itself as 
such receiver; or 

“(ii) any claim relating to any act or omission of such 
institution or the Corporation as receiver. 

“(14) STATUTE OF LIMITATIONS FOR ACTIONS BROUGHT BY CON- 


SERVATOR OR RECEIVER.— 


“(A) IN GENERAL.—Notwithstanding any provision of any 
contract, the applicable statute of limitations with regard to 
any action brought by the Corporation as conservator or 
receiver shall be— 

“(i) in the case of any contract claim, the longer of— 
“(I the 6-year period beginning on the date the 
claim accrues; or 
“(II the period applicable under State law; and 
“(ii) in the case of any tort claim, the longer of— 
“(D the 3-year period beginning on the date the 
claim accrues; or 
“(ID the period applicable under State law. 

“(B) DETERMINATION OF THE DATE ON WHICH A CLAIM 
ACCRUES.—For purposes of subparagraph (A), the date on 
which the statute of limitation ins to run on any claim 
described in such subparagraph shall be the later of— 

“(i) the date of the appointment of the Corporation as 
conservator or receiver; or 
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“(ii) the date on which the cause of action accrues. 
“(15) ACCOUNTING AND RECORDKEEPING REQUIREMENTS.— 

“(A) IN GENERAL.—The Corporation as conservator or 
receiver shall, consistent with the accounting and reporting 
practices and | procedures established by the Corporation, 
maintain a full accounting of each conservatorship and 
receivership or other disposition of institutions in default. 

“(B) ANNUAL ACCOUNTING OR REPORT.—With respect to 
each conservatorship or receivership to which the Corpora- 
tion was appointed, the ye sears shall make an annual 
accounting or report, as a a: available to the Sec- 
retary of the Treasury mptroller General of the 
United States, i the authority which appointed the 
Corporation as conservator or receiver. 

“(C) AVAILABILITY OF REPORTS.—Any report prepared 
pursuant to subparagraph (B) shall be made available by 
the Corporation upon request to any shareholder of the 
depository institution for which the Corporation was ap- 
nan conservator or receiver or any other member of the 
pu 

“(D) RECORDKEEPING REQUIREMENT.—After the end of the 
6-year period beginning on the date the Corporation is 
appointed as receiver of an insured depository institution, 
the Corporation may destroy any records of such institution 
which the Corporation, in the Corporation’ s discretion, 
determines to be unnecessary unless directed not to do so by 
a court of competent jurisdiction or governmental agency, 
or prohibited by law. 

“(16) CONTRACTS WITH STATE HOUSING FINANCE AUTHORITIES.— 

“(A) IN GENERAL.—The Corporation may enter into con- 
tracts with any State housing finance authority for the sale 
of mortgage-related assets (as such terms are defined in 
section 1301 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989) of any depository institution 
in default (including assets and liabilities associated with 
any trust business), such contracts to be effective in accord- 
ance with their terms without any further approval, assign- 
ment, or consent with respect thereto. 

“(B) Factors TO CONSIDER.—In evaluating the disposition 
of mortgage related assets to any State housing finance 
authority the Corporation shall consider— 

“(i) the State housing finance authority’s ability to 
acquire and service current, delinquent, and defaulted 
mortgage related assets; 

“(ii) the State housing finance authority’s ability to 
further national housing policies; 

“(iii) the State housing finance authority’s hea grein 
to the im of the sale of mortgage related assets 
upon the State and local communities; 

“(iv) the costs to the Federal Government associated 
with alternative ownership or dispositions of the mort- 
gage related assets; 

‘(v) the minimization of future guaranties which 
ma: be required of the Federal Government; 

“(vi) the maximization of mortgage related asset 
values; and 
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(vii) the utilization of institutions currently estab- 
lished in mortgage related asset market activities. 
“(e) Provisions RELATING TO ConTRACTS ENTERED INTO BEFORE 


APPOINTMENT OF CONSERVATOR OR RECEIVER.— 


“(1) AUTHORITY TO REPUDIATE CONTRACTS.—In addition to any 
other rights a conservator or receiver may have, the conservator 
or receiver for any insured depository institution may disaffirm 
or repudiate any contract or lease— 

“(A) to which such institution is a party; 

“(B) the performance of which the ‘conservator or re- 
ceiver, in the conservator’s or receiver’s discretion, deter- 
mines to be burdensome; an 

“(C) the disaffirmance or repudiation of which the con- 
servator or receiver determines, in the conservator’s or 
receiver’s discretion, will promote the orderly administra- 
tion of the institution’s affairs. 

“(2) TIMING OF REPUDIATION.—The conservator or receiver 
appointed for any insured depository institution in accordance 
with subsection (c) shall determine whether or not to exercise 
the rights of repudiation under this subsection within a reason- 
able period following such appointment. 

“(3) CLAIMS FOR DAMAGES FOR REPUDIATION.— 

vctmcagedgar (Cy al paragraphe (, Gr tat he bil 
paragrap) and paragra , ani the - 

ity of the conservator or caseleer for the disaffirmance 

repudiation of any contract pursuant to paragraph (1) shall 


- limited to actual direct compensatory damages; 


an 
“(ii) determined as of — 
“(I) the date of the appointment of the conserva- 
tor or receiver; or 
“(ID in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 
“(B) No LIABILITY FOR OTHER DAMAGES.—For purposes of 
subparagraph (A), the term ‘actual direct compensatory 
. ncn not include— 
“(i) punitive or exemp damages; 
“(ii) damages for lost profits or opportunity; or 
“(iii) damages for pain and suffering. 
“(C) MEASURE OF DAMAGES FOR REPUDIATION OF FINANCIAL 
CONTRACTS.—In the case of any qualified financial contract 
or surement to which paragraph (8) applies, compensatory 


8 
“(i) deemed to include normal and reasonable costs of 
cover or other reasonable measures of damages utilized 
in the industries for such contract and agreement 


claims; an 

“Gi) Sand in accordance with this subsection and 
subsection (k) except as otherwise specifically provided 

in this section. 
“(4) Vases UNDER WHICH THE INSTITUTION IS THE LESSEE,— 
“(A) IN GENERAL.—If the conservator or receiver dis- 
affirms or repudiates a lease under which the insured 
depository institution was the lessee, the conservator or 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 235 


receiver shall not be liable for any damages (other than 
damages determined pursuant to subparagraph (B)) for the 
disaffirmance or repudiation of such lease. 

“(B) PAYMENTS OF RENT.—Notwithstanding subparagraph 
(A), the lessor under a lease to which such subparagraph 
applies shall— 

“Gj) be entitled to the contractual rent accruing 
before the later of the date— 
“(I) the notice of disaffirmance or repudiation is 
mailed; or 

“(II the disaffirmance or repudiation becomes 

effective, 
unless the lessor is in default or breach of the terms of 
the lease; 
“(ii) have no claim for damages under any accelera- 
tion clause or other penalty provision in the lease; and 
“(iii) have a claim for any unpaid rent, subject to all 
appropriate offsets and defenses, due as of the date of 
the appointment which shall be paid in accordance 
with subsection and subsection (k). 
“(5) LEASES UNDER WHICH THE INSTITUTION IS THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or receiver repudi- 
ates an unexpired written lease of real property of the 
insured depository institution under which the institution 
is the lessor and the lessee is not, as of the date of such 
repudiation, in default, the lessee under such lease may 
either— 

“(i) treat the lease as terminated by such repudi- 
ation; or 

“(ii) remain in possession of the leasehold interest for 
the balance of the term of the lease unless the lessee 
defaults under the terms of the lease after the date of 
such repudiation. 

“(B) PROVISIONS APPLICABLE TO LESSEE REMAINING IN 
POSSESSION.—If any lessee under a lease described in 
subparagraph (A) remains in possession of a leasehold in- 

terest pursuant to clause (ii) of such subparagraph— 

‘j) the lessee— 

“() shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date of 
the "dD may offs of such lease; on 

i, “ite of rent payment whic 

dba Sige the e Seiatation of the 
ax a any damages which accrue after such date 
due to the nonperformance of any obligation of the 
insured depository institution under the lease after 
such date; and 

aan the pong or receiver rs not agar to 
e lessee for any damages arising r suc te asa 
result of the eendiation other than the amount of any 

offset allowed under clause (iI). 

“(6) CONTRACTS FOR THE SALE OF REAL PROPERTY.— 

“(A) IN GENERAL.—If the conservator or receiver repudi- 
ates any contract (which meets the pote presse of each 
paragraph of section 13(e)) for the sale roperty and 
the purchaser el uorh con) moves toe Oo contract is 


a 
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~ ion and is not, as of the date of such repudiation, 
efaul t, such purchaser may either— 
“(i) treat the contract as terminated by such repudi- 
ation; or 
“(ii) remain in possession of such real property. 

“(B) PROVISIONS APPLICABLE TO PURCHASER REMAINING IN 
POSSESSION.—If any purchaser of real property under any 
contract described in subparagraph (A) remains in 
sion of such property pursuant to clause (ii) of such 
subparagraph— 

“(i) the purchaser— 

“(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 

“(II) may offset against any such payments any 
— which accrue after such date due to the 
of the deposta (after such date) of any obligation 
depository institution under the contract; 


“(ii the conservator or receiver shall— 
“(D not be liable to the purchaser for any dam- 
ages arising after such date as a result of the 
ot na ae other than the amount of any offset 
allowed under clause (iXID; 
“(II) deliver title to the purchaser i in accordance 
with the provisions of the contract; and 
“(IID have no. obligation under the contract other 
than the performance required under subclause 


dD. 

“(C) ASSIGNMENT AND SALE ALLOWED.— 

“(i) IN GENERAL.—No provision of this paragraph 
shall be construed as limiting the right of the conserva- 
tor or receiver to assign the contract described in 
subparagraph (A) and sell the property subject to the 
contract and the provisions of this paragraph. 

“(ii) NO LIABILITY AFTER ASSIGNMENT AND SALE.—If an 
assignment and sale described in clause (i) is con- 

summated, the conservator or receiver shall have no 
further liability under the contract described in 
subparagraph (A) or with respect to the real property 
wich wnat was the subject of such contract. 
“(7) PROVISIONS APPLICABLE TO SERVICE CONTRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINTMENT.—In the 
case of any contract for services between any person and 
any insured depository institution for which the Corpora- 
tion has been appointed conservator or receiver, any claim 
of such person for services performed before the appoint- 
ment of the conservator or the receiver shall be— 

““i) a claim to be paid in accordance with subsections 
(d) and (i); and 

“(ii) deemed to have arisen as of the date the con- 
servator or receiver was appointed. 

“(B) SERVICES PERFORMED AFTER APPOINTMENT AND PRIOR 
TO REPUDIATION.—If, in the case of any contract for services 
described in subparagraph (A), the conservator or receiver 
accepts performance by the other person before the con- 
servator or receiver makes any determination to exercise 
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the right of repudiation of such contract under this 
section— 
“(i) the other party shall be paid under the terms of 
the contract for the services performed; and 
“(ii) the amount of such payment shall be treated as 
an administrative expense of the conservatorship or 
receivership. 

“C) Rocartanos OF PERFORMANCE NO BAR TO SUBSEQUENT 
REPUDIATION.—The acceptance by any conservator or re- 
ceiver of services referred to in subparagraph (B) in connec- 
tion with a contract described in such subparagraph shall 
not affect the right of the conservator or receiver to repudi- 
ate such contract under this section at any time after such 
ap nog 

CERTAIN QUALIFIED FINANCIAL CONTRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.—Subject to para- 
graph (10) of this subsection and notwithstanding any other 
provision of this Act (other than subsections (dX9) and 
(iX4X) of this section and section 13(e)), any other Federal 
law, or the law of any State, no person shall be stayed or 
prohibited from exercising— 

“(i) any right to cause the termination or liquidation 
of any qualified financial contract with an insured 
depository institution which arises upon the appoint- 


—~ 


ment of the Corporation as receiver for such institution 
at any time after such appointment; 

“(ii) any right under any securi ment relat- 
ing to any contract or agreement in clause (i); 


or 
“(iii) any right to offset or net out any termination 
value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more contracts 
and agreements described in clause (i), including any 
master agreement for such contracts or ents. 
“(B) APPLICABILITY OF OTHER PROVISIONS.—Subsection 
sei shall apply in the case of any judicial action or 


: ray}, t an B cond referred fo 
pe jparagrap) , Or itory ee as or 
which receiver in  eepatiael, oo 


contract or agreement described in licdece An (Axi) with 
such institution. 
“(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 

“(i) IN GENERAL.—Notwithstanding paragraph (11), 
the Corporation, whether a Sn as such or as conserva- 
tor or receiver of an insured depository institution, may 
not avoid any transfer of bmp J or other property in 
connection with any qualified financial contract with 
an insured depository institution. 

“(ii) EXCEPTION FOR CERTAIN TRANSFERS.—Clause (i) 
‘shall not apply to any transfer of money or other 
property in connection with any qualified financial 
contract with an insured depository institution if the 

tion determines that the transferee had actual 
intent to hinder, delay, or defraud such institution, the 
creditors of such institution, or any conservator or 
receiver appointed for such institution. 
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“(D) CERTAIN CONTRACTS AND AGREEMENTS DEFINED.—For 
purposes of this subsection— 

“Gj) QUALIFIED FINANCIAL CONTRACT.—The term 
‘qualified financial contract’ means any securities con- 
tract, commodity contract, forw contract, re- 
purchase agreement, swap agreement, and any similar 
agreement that the Corporation determines by regula- 
tion to be a qualified financial contract for purposes of 
this paragraph. 

“(ii) SECURITIES CONTRACT.—The term ‘securities 
contract’ — 

“(D) has the meaning given to such term in sec- 
tion 741(7) of title 11, United States Code, except 
that the term ‘security’ (as used in such section) 
shall be deemed to include any mo loan, any 
mortgage-related security (as defined in section 
Saxey of the Securities Exchange Act of 1934), 

ars Psa petess in any mortgage loan or mort- 
~ ted security; an 

“(ID does not include any participation in a 
commercial mortgage loan unless the Corporation 
determines by regulation, resolution, or order to 
include any such participation within the meaning 
of such term. 

“(iii) ComMMODITY CONTRACT.—The term ‘commodity 
contract’ has the meaning given to such term in section 
761(4) of title 11, United States Code. 

“(iv) FoRWARD CONTRACT.—The term ‘forward con- 
tract’ has the meaning given to such term in section 
101(24) of title 11, United States Code. 

“(y) REPURCHASE AGREEMENT.—The term ‘repurchase 


agreement’— 

7 the meaning given to such term in sec- 
tion 101(41) of title 11, the United States Code, 
except that the items (as described in such section) 
which may be s mye to any such agreement shall 
be deemed to include mortgage-related securities 
(as such term is defined in section 3(aX41) of the 
Securities Exchange Act of 1934, any mortgage 
loan, and any interest in any mortgage loan; and 

“(IT) does not include any participation in a 
commercial mortgage loan unless the Corporation 
determines by regulation, resolution, or order to 
include any such participation within the meaning 
of such term. 

“(vi) SWAP AGREEMENT.—The term ‘swap agree- 
ment’— 

“() means any agreement, including the terms 

and conditions incorporated by reference in any 
such agreement, which is a rate swap agreement, 
basis swap, commodity swap, forward rate agree- 
ment, interest rate future, interest rate option pur- 
chased, forward foreign exchange agreement, rate 
cap agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross-cur- 
rency rate swap agreement, currency future, or 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 239 


currency option purchased or any other similar 
agreement, and 

“(II) includes any combination of such agree- 
ments and any option to enter into any such agree- 
ment. 

“(vii) TREATMENT OF MASTER AGREEMENT AS 1 SWAP 
AGREEMENT.—Any master agreement for any agree- 
ments doecribal ih clause (viXI) together with all 
supplements to pene master agreement shall be treated 
as 1 swap agreement. 

tas chee SFER.—The term ‘transfer’ has the mean- 

ing given to such term in section 101(50) of title 11, 
Usieed States Code. 

“(E) CERTAIN PROTECTIONS IN EVENT OF APPOINTMENT OF 
CONSERVATOR.—Notwithstanding any other provision of this 
Act (other than - (12) of this subsection, subsec- 
tions bee and dead this section, and section 13(e) of 
this Act), hall be stayed ‘ederal law, or the law of any State, no 
person shall or prohibited from exercising— 

“(i) any t such person has to cause the termi- 
nation, liquidation, or acceleration of any qualified 

cial contract with a depository institution in a 

conservatorship based upon a default under such finan- 
cial contract which is enforceable under applicable 
nei any right we i , 

“(ii) any right under any security arrangement relat- 
ing to each qualified financial contracts; or 

‘iii) any right to offset or net out any termination 
values, payment amounts, or other er obligations 
arising under or in connection with such qualified 
financial contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—In 
making any transfer of assets or liabilities of a depository 
institution in default which includes any qualified cial 
contract, the conservator or receiver for such depository institu- 
tion shall either— 

“(A) transfer to 1 depository institution (other than a Claims. 
depository institution in default)— 

“Gb all qualified financial contracts between— 
Re any person or any affiliate of such person; 


and 
“(ID the depository institution in default; 

“(ii) all claims of such person or any affiliate of such 
person against such depository institution under any 
such contract (other than any claim which, under the 
terms of any such contract, is subordinated to the 
claims of general unsecured ‘creditors of such institu- 


tion); 
“(ii) all claims of such ene institution against 
such person or “ affiliate of such person under any 
such contract; and 
“(iv) all property securing any claim described in 
clause (ii) or (iii) under any such contract; or 
“(B) transfer none of the cial contracts, claims, or 
gd referred to in subparagraph (A) (with respect to 
person and any affiliate of such person). 
“(10) NOTIFICATION OF TRANSFER.— 
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“(A) IN GENERAL.—If— 
“(j) the conservator or receiver for an insured de ogre 
tory institution in default makes any transfer o 
assets and liabilities of such institution; and 
“(ii) the transfer includes any qualified financial con- 
tract, 
the conservator or receiver shall use such conservator’s or 
receiver's best efforts to notify any person who is a party to 
any such contract of such transfer by 12:00, noon (local 
time) on the business day following such transfer. 

“(B) BUSINESS DAY DEFINED.—For purposes of this para- 
graph, the term ‘business day’ means any day other than 
any pneg Gememmh or any day on which either the New 
York Stock Exchange or the Federal Reserve Bank of New 
York is closed. 

“(11) CERTAIN SECURITY INTERESTS NOT AVOIDABLE.—No provi- 
sion of this subsection shall be construed as permitting the 
avoidance of any legally enforceable or perfected security in- 
terest in any of the assets of any convsiie? institution except 
where such an interest is taken in contemplation of the institu- 
tion’s insolvency or with the intent to hinder, delay, or defraud 
the institution or the creditors of such institution. 

“(12) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—The conservator or receiver may en- 
force any contract, other than a director's or officer’s liabil- 
ity insurance contract or a depository institution bond, 
entered into by the depository institution notwithstanding 
any provision of the contract providing for termination, 
default, acceleration, or exercise of rights upon, or solely by 
reason of, insolvency or the appointment of a conservator or 
receiver. 

“(B) CERTAIN RIGHTS NOT AFFECTED.—No provision of this 
paragraph may be construed as impairing or affecting any 
right of the conservator or receiver to enforce or recover 
under a directors or officers liability insurance contract or 
depository institution bond under other applicable law. 

“(13) EXCEPTION FOR FEDERAL RESERVE AND FEDERAL HOME 
LOAN a —No provision of this subsection shall apply with 
res 

tA) an extension of credit from any Federal home loan 
bank or Federal Reserve bank to any insured depository 
institution; or 

“(B) any security interest in the assets of the institution 
securing any such extension of credit 

“(f) PAYMENT OF INSURED Deposits.— 

“(1) IN GENERAL.—In case of the liquidation of, or other 
closing or winding up of the affairs of, any insured depository 
shall be made by the of the insured deposits in such institution 

the Corporation as soon as possible, subject to 

poi agri of subsection (g), either by cash or by making 

ble to each depositor a transferred deposit in a new 

insuiad peta institution in the same community or in 

another insured depository institution in an amount equal to 
the insured deposit of such depositor, except that— 

“(A) all payments Pu e pursuant to this section on ac- 
count of a closed Bank Insurance Fund member shall be 
made only from the Bank Insurance Fund, and 
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“(B) all payments made pursuant to this section on ac- 
count of a closed Savi Association Insurance Fund 
member shall be made only from the Savings Association 
Insurance Fund. 

“(2) Proor or cLarms.—The Corporation, in its discretion, may 
require proof of claims to be filed and may approve or reject 
such claims for insured deposits. 

“(3) RESOLUTION OF DISPUTES.— 

“(A) RESOLUTIONS IN ACCORDANCE TO CORPORATION REGU- 
LATIONS.—In the case of any disputed claim relating to any 
insured deposit or any determination of insurance coverage 
with respect to any deposit, the Corporation may resolve 
vem ¢ poe uted claim in accordance with regulations pre- 

yy the Corporation establishing procedures for 
pos such claims. 

“(B) ADJUDICATION OF CLAIMs.—If the Corporation has not 
prescribed regulations establishing procedures for resolvi 
disputed claims, the Corporation may require the fina 
dtabalpasn of a court of competent jurisdiction before 


any such claim. 

“d oon OF CORPORATION’S DETERMINATION.—Final deter- 
mination made by the Corporation shall be reviewable in 
accordance with chapter 7 of title 5, United States Code, by the 
United States Court of Agpeet for the District of Columbia or 
the court of appeals for the Federal judicial circuit where the 
rng place of business of the "aercatioet institution is 


“(5) STATUTE OF LIMITATIONS.—Any Ree ag for review of a 
final determination by the Corporation be filed with the 
appropriate circuit court o of spel not later than 60 days after 
such determination is orde 

“(g) SUBROGATION OF CORPORATION.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Corporation, upon the payment to any depositor as 
provided in su ion (f) in connection with any insured deposi- 
tory institution or insured branch described in such subsection 
or the assumption of any deposit in such institution or branch 
by another insured depository institution pursuant to this sec- 
tion or section 13, shall be subrogated to all rights of the 
depositor against such institution or branch to the extent of 
such payment or assumption. 

“(2) DiviDENDS ON SUBROGATED AMOUNTS.—The subrogation of 
the Corporation under Leg - (1) with respect to any insured 
depository institution s include the right on the cet of the 
Corporation to receive the same dividends from the proceeds of 
the assets of such institution and recoveries on account of 
stockholders’ liability as would have been payable to the deposi- 
tor on a claim for the insured deposit, but such depositor shall 
retain such claim for any uninsured or unassumed portion of 
the deposit. 

“(8) WAIVER OF CERTAIN CLAIMs.—With respect to any bank 
which closes after May 25, 1938, the Corporation shall waive, in 
favor only of any person against whom stockholders’ individual 
liability may be asserted, any claim on account of such liability 
in excess of the liability, if any, to the bank or its creditors, for 
the amount unpaid upon such stock in such bank; but any such 
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waiver shall be effected in such manner and on such terms and 
conditions as will not increase recoveries or dividends on ac- 
count of claims to which the Corporation is not subrogated. 

“(4) APPLICABILITY OF STATE LAW.—If the Corporation is ap- 
pointed pursuant to subsection (c\3), or determines not to 
invoke the authority conferred in subsection (c)(4), the rights of 
depositors and other creditors of ee depository institu- 
tion shall be determined in acco ce with the applicable 
provisions of State law. 

“(h) ConpiTions APPLICABLE To LIQUIDATION PROCEEDINGS.— 

“(1) CONSIDERATION OF LOCAL ECONOMIC IMPACT REQUIRED.— 
The Corporation shall fully consider the adverse economic 
impact on local communities, including businesses and farms, of 
actions to be taken by it during the inistration and liquida- 
tion of loans of a depository institution in default. 

*(2) ACTIONS TO ALLEVIATE ADVERSE ECONOMIC IMPACT TO BE 
CONSIDERED.—The actions which the Corporation shall consider 
include the release of proceeds from the sale of products and 
services for family living and business expenses and shortening 
the undue length of the decisionmaking process for the accept- 
ance of offers of settlement contingent upon third party financ- 


m3) GUIDELINES REQUIRED.—The Corporation shall adopt and 
publish Ps pee and guidelines to minimize adverse eco- 
nomic effects caused by its actions on individual debtors in the 
community. 

“(j) VALUATION OF CLAIMS IN DEFAULT.— ; 

(1) IN GENERAL.—Notwithstanding any eee otaion of 
Federal law or the law of any State and regardless of the 
method which the Corporation determines to utilize with re- 
spect to an insured depository institution in default or in danger 
of default, including transactions authorized under subsection 
(n) and section 13(c), this subsection shall govern the rights of 
the creditors (other than insured depositors) of such institution. 

“(2) MAXIMUM LIABILITY.—The maximum liability of the Cor- 
poration, acting as receiver or in any other capacity, to any 
person having a claim inst the receiver or the insured 
depository institution for which such receiver is appointed shall 
equal the amount such claimant would have received if the 
Corporation had liquidated the assets and liabilities of such 
institution without exercising the Corporation’s authority 
under subsection (n) of this section or section 13. 

“(3) ADDITIONAL PAYMENTS AUTHORIZED.— 

“(A) IN GENERAL.—The Corporation may, in its discretion 
and in the interests of minimizing its losses, use its own 
resources to make additional payments or credit additional 
amounts to or with respect to or for the account of an 
claimant or category of claimants. The Corporation shall 
not be obligated, as a result of having made any such 
payment or credited any such amount to or with respect to 
or for the account of any claimant or category of claimants, 
to make payments to any other claimant or category or 
claimants. 

“(B) Source or runbs.—If the depository institution in 
default is a Bank Insurance Fund member, the Corporation 
may only make such payments out of funds held in the 
Bank Insurance Fund. If the depository institution in de- 
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fault is a Savings Association Insurance Fund member, the 

Corporation may only: make such payments out of funds 
held in. the Savings Association Insurance Fund. 

Pitiigs MANNER OF PAYMENT.—The Corporation may make 

pach ey Tyee or credit the amounts specified in subpara- 

(A) and (B) directly to the claimants or may make 

pit payments or credit such amounts to an open insured 

i rg institution to induce such institution to accept 

ility for such claims. 

“(j) LiMITATION ON COURT ACTION.—Except as provided in this 
section, no court may take any action, except at the request of the 
Board of Directors by regulation or order, to restrain or affect the 
exercise of powers or functions of the Corporation as a conservator 
or a receiver. 

“(k) LIABILITY OF DIRECTORS AND OFFICERS.—A director or officer of 
an insured depository institution may be held personally liable for 
monetary damages in any civil action by, on behalf of, or at the 
request or direction of the Corporation, which action is prosecuted 
wholly or partially for the benefit of the Corporation— 

“(1) acting as conservator or receiver of such institution, 
“(2) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed by such re- 
ceiver or conservator, or 
“(3) acting psc: en a suit, claim, or cause of action pur- 
cheese’ from, assign , or otherwise. conveyed i in whole or in 
part by an insured depository institution or its affiliate in 
connection with assistance provided under section 13, 
for gross negligence, including any similar conduct or conduct that 
demonstrates a ter disregard of a duty of care (than gross 
negligence) incl intentional tortious conduct, as such terms are 
defined and voreenae Bes under applicable State law. Nothing in this 
paragraph shall impair or affect any right of the Corporation under 
other applicable law. 

“() Damaces.—In any proceeding related to any claim against an 
insured depository institution’s director, officer, empl agent, 
attorney, accountant, appraiser, or any other e, employed by or 

services to an insured depository institution, recoverable 
damages determined to result from the improvident or otherwise 
improper use or investment of any insured depository institution’s 
assets shall include principal losses and appropriate interest.”’. 


SEC. 213. NEW BANKS. 


Section 11 of the Federal oct Danosit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (1) (as added by section 212) 
the foll new subsection: 

“(m) New Banxks.— 

“(1) ORGANIZATION AUTHORIZED.—As soon as possible after the 
default of an insured bank, the Corporation, if it finds that it is 
advisable and in the interest of the depositors of the insured 
bank in default or the public shall organize a new national bank 
in the same community as the bank in default to assume the 
insured deposits of such bank in default and to 
perform temporarily the functions hereinafter provided for. 

“(2) ARTICLES OF ASSOCIATION.—The articles of association and 
the organization certificate of the new bank shall be executed 
by representatives designated by the Corporation. 
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“(3) CapiTaL stocK.—No capital stock need be paid in by the 
Corporation. 

“(4) EXECUTIVE OFFICER.—The new bank shall not have a 
board of directors, but shall be managed by an executive officer 
appointed by the Board of Directors of the Corporation who 
shall be subject to its directions. 

“(5) SUBJECT TO LAWS RELATING TO NATIONAL BANKS.—In all 
other respects the new bank shall be organized in accordance 
with the then existing provisions of law relating to the organiza- 
tion of national banking associations. 

“(6) New pEposits.—The new bank may, with the approval of 
the Corporation, accept new deposits which shall be subject to 
withdrawal on demand and which, except where the new bank 
is the only bank in the community, shall not exceed $100,000 
from any depositor. 

“(1) INSURED STATUS.—The new bank, without application to 
or approval by the Corporation, shall be an insured depository 
institution and shall maintain on deposit with the Federal 
Reserve bank of its district reserves in the amount required by 
law for member banks, but it shall not be required to subscribe 
for stock of the Federal Reserve bank. 

“(8) INVESTMENTS.—Funds of the new bank shall be kept on 
hand in cash, invested in obligations of the United States or 
obligations guaranteed as to principal and interest by the 
United States, or deposited with the Corporation, any Federal 
Reserve bank, or, to the extent of the insurance coverage on any 
such deposit, an insured depository institution. 

“(9) ConpucT oF BUSINESS.—The new bank, unless otherwise 
authorized by the Comptroller of the Currency, shall transact 
business only as authorized by this Act and as may be incidental 
to its organization. 

“(10) Exempt status.—Notwithstanding any other provision 
of Federal or State law, the new bank, its franchise, property, 
and income shall be exempt from all taxation now or hereafter 
imposed by the United States, by any territory, dependency, or 
possession thereof, or by any State, county, municipality, or 

ocal taxing authority. 

“(11) TRANSFER OF DEPOsITS.—_(A) Upon the organization of a 
new bank, the Corporation shall promptly make available to it 
an amount equal to the estimated om deposits of such bank 
in default plus the estimated amount of the expenses of operat- 
ing the new bank, and shall determine as soon as possible the 
amount due each depositor for the depositor’s insured deposit in 
the bank in default, and the total expenses of operation of the 
new bank. 

“(B) Upon such determination, the amounts so estimated and 
made available shall be adjusted to conform to the amounts so 
determined. 

(12) EanninGs.—Earnings of the new bank shall be paid over 
or credited to the Corporation in such adjustment. 

“(13) Losses.—If any new bank, during the period it continues 
its status as such, sustains any losses with respect to which it is 
not effectively protected except by reason of being an insured 
bank, the Corporation shall furnish to it additional funds in the 
amount of such losses. 
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“(14) PAYMENT OF INSURED DEPOsITs.—(A) The new bank shall 
assume as transferred deposits the payment of the insured 
deposits of such bank in default to each of its depositors. 

“(B) Of the amounts so made available, the Corporation shall 
transfer to the new bank, in cash, such sums as may be nec- 
essary to enable it to meet its expenses of operation and imme- 
diate cash demands on such transferred deposits, and the 
remainder of such amounts shall be subject to withdrawal by 
the new bank on demand. 

“(15) IssUANCE OF stocK.—(A) Whenever in the judgment of 
the Board of Directors it is desirable to do so, the Corporation 
shall cause capital stock of the new bank to be offered for sale 
on such terms and conditions as the Board of Directors shall 
deem advisable in an amount sufficient, in the opinion of the 
Board of Directors, to make possible the conduct of the business 
of the new bank on a sound basis, but in no event less than that 
required by section 5138 of the Revised Statutes for the 
organization of a national bank in the place where such new 
bank is located. 

“(B) The stockholders of the insured bank in default shall be 
given the first opportunity to purchase any shares of common 
stock so offered. 

“(16) ISSUANCE OF CERTIFICATE.—Upon proof that an adequate Securities. 
amount of capital stock in the new has been subscribed 
and paid for in cash, the Comptroller of the Currency shall 
require the articles of association and the organization certifi- 
cate to be amended to conform to the requirements for the 
organization of a national bank, and thereafter, when the 
requirements of law with respect to the organization of a na- 
tional bank have been complied with, the Comptroller of the 
Currency shall issue to the bank a certificate of authority to 
commence business, and thereupon the bank shall cease to have 
the status of a new bank, shall ed by directors elected 
by its own shareholders, may exercise all the powers granted by 
law, and shall be subject to all provisions of law relating to 
national banks. Such shall thereafter be an insured na- 
tional bank, without certification to or approval by the Corpora- 
tion. 

“(11) TRANSFER TO OTHER INSTITUTION.—If the capital stock of Securities. 
the new bank is not offered for sale, or if an adequate amount of 
capital for such new bank is not subscribed and paid for, the 
Board of Directors may offer to transfer its business to any 
insured depository institution in the same community which 
will take over its assets, assume its liabilities, and pay to the 
Corporation for such business such amount as the Board of 
Directors may deem adequate; or the Board of Directors in its 
discretion may change the location of the new bank to the office 
of the Corporation or to some other place or may at any time 
wind up its affairs as herein provided. 

“(18) WinpING up.—Unless the capital stock of the new bank _ Securities. 
is sold or its assets are taken over and its liabilities are assumed 
by an insured ys arma y institution as above —— within 2 
years after the date of its organization, the Corporation shall 
wind up the affairs of such bank, after giving such notice, if any, 
as the Comptroller of the Currency may require, and shall 
certify to the Comptroller of the Currency the termination of 
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the new bank. Thereafter the Corporation shall be liable for the 


obliga 


tions of such bank and shall be the owner of its assets. 


(19) APPLICABILITY OF CERTAIN LAWS.—The provisions of sec- 
tions 5220 and 5221 of the Revised Statutes shall not apply to a 
new bank under this subsection.”’. 
SEC. 214. BRIDGE BANKS. 


Section 11 of the Federal a Act (12 U.S.C. 1821) is 


amended by inserting after su 


on (m) (as added by section 213) 


the following new subsection: 
“(n) BripGe BANKs.— 
“(1) ORGANIZATION.— 


4, 


“(A) Purpose.—When 1 or more insured banks are in 
default, or when the Corporation anticipates that 1 or more 
insured banks may become in default, the Corporation may, 
in its discretion, organize, and the Office of the Comptroller 
of the Currency shall charter, 1 or more natio 
with res thereto with the powers and attributes of 
national king associations, as to the provisions of 
this subsection, to be referred to as bridge banks. 

“(B) AuTHORITIES.—Upon the granting of a charter to a 
bridge bank, the bridge bank may— 

“(i) assume such deposits of such insured bank or 
banks that is or are in default or in r of default as 
the Corporation may, in its discretion, determine to be 
appropriate, except that if any insured deposits of a 
bank. are assumed, all saaeredl deposits of that bank 
shall be assumed by the bridge bank or another insured 
depository institution; 

‘Gii) assume such other liabilities (including liabil- 
ities associated with any trust business) of such insured 
bank or banks that is or are in default or in danger of 
default as the Corporation may, in its discretion, deter- 
mine to be appropriate; 

“(iii) sie. he such assets (including assets associ- 
ated with any trust business) of such insured bank or 
banks that is or are in default or in r of default as 
the Corporation may, in its discretion, determine to be 
appropriate; and 

(iv) perform any other temporary function which 
the Corporation may, in its tion, prescribe in 

ce with this Act. 

“(C) ARTICLES OF ASSOCIATION.—The articles of association 
and organization certificate of a bridge bank as approved by 
the Corporation shall be executed by 3 representatives 
ae, og by the Corporation. 

“(D) INTERIM pIRECTORS.—A bridge bank shall have an 
interim board of directors consisting of not fewer than 5 nor 
more than 10 members coe pe by the Corporation. 

“(E) NATIONAL BANK.—A bridge 8 be organized 
as a national bank. 

CHARTERING.— 

“(A) Conprrions.—A national bank may be chartered by 
the Comptroller of the Currency as a bridge bank only if 
the Board of Directors determines that— 

“(j) the amount which is reasonably necessary to 
operate such bridge bank will not exceed the amount 
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which is reasonably necessary to save the cost of lig- 
uidating, including paying the insured accounts of, 1 or 
more insured in default or in danger of default 
with respect to which the bridge bank is chartered; 
“(ii) the continued operation of such insured bank or 
banks in default or in danger of default with respect to 
which the bridge bank is chartered is essential to pro- 
vide adequate banking services in the community 
where each such bank in default or in danger of default 


is located; or 
“(jii) the continued operation of such insured bank or 
banks in default or in of default with respect to 


which the bridge bank is chartered is in the best in- 
terest of the depositors of such bank or banks in default 

or in danger of default or the public. 
“(B) INSURED NATIONAL BANK.—A bridge bank shall be an 
insured bank from the time it is chartered as a national 


‘(C) BRIDGE BANK TREATED AS BEING IN DEFAULT FOR 
CERTAIN PURPOSES.—A bridge bank shall be treated as an 
insured bank in default at such times and for such purposes 
as the Corporation may, in its discretion, determine. 

“(D) MANAGEMENT.—A bridge bank, upon the granting of 
its charter, shall be under the management of a board of 
directors consis of not fewer than 5 nor more than 10 
members appointed by the mae eae 

“(E) Byta 


shall adopt such bylaws as may be approved by the 2 te 
tion. 
“(3) TRANSFER OF ASSETS AND LIABILITIES.— 
“(A) IN GENERAL.— 

“(i) TRANSFER UPON GRANT OF CHARTER —Upon the 
granting of a charter to a bridge bank pursuant to this 
subsection, the Corporation, as receiver, or an, — 
receiver appointed with respect to any i 
default with respect to which the ha A bank is nie 
tered may transfer assets and liabilities of such 
bank in default to the bridge bank in accordance with 
paragraph (1). 

“(ii) SUBSEQUENT TRANSFERS.—At any time after a 
charter is granted to a bridge bank, the Corporation, as 
receiver, or any other receiver appointed with respect 
to an insured bank in default may transfer any assets 
and liabilities of such insured bank in default as the 
Corporation may, in its discretion, determine to be 
ree in accordance with paragraph (1). 

) TREATMENT OF TRUST BUSINESS. —For purposes of 
ada paragraph, the trust business, including fiduciary 
a selstanants; of any insured bank in default is in- 

cluded among its assets and liabilities. 

“(iv) EFFECTIVE WITHOUT APPROVAL.—The transfer of 
any assets or liabilities, including those associated with 
any trust business, of an insured bank in default trans- 
ferred to a bridge bank shall be effective without any 
further app under Federal or State law, assign- 
ment, or consent with respect thereto. 
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“(B) INTENT OF CONGRESS REGARDING CONTINUING OPER- 
ATIONS.—It is the intent of the Congress that, in order to 
prevent unnecessary hardship or losses to the customers of 
any insured bank in asad with respect to which a bridge 
bank is chartered, es peaally creditworthy farmers, small 
businesses, and households, the Corporation should— 

“@) continue to honor commitments made by the 
bank in default to creditworthy customers, and 

“(ii) not interrupt or terminate adequately secured 
loans which are transferred under subparagraph (A) 
and are being repaid by the debtor in accordance with 
the terms of the loan instrument. 


“(4) POWERS OF BRIDGE BANKS.—Each bridge bank chartered 
under this subsection shall have all corporate powers of, and be 
subject to the same provisions of law as, a national bank, except 


“(A) the Corporation may— 

“(j) remove the interim directors and directors of a 
bridge bank; 

“(ii) fix the compensation of members of the interim 
board of directors and the board of directors and senior 
management, as determined by the Corporation in its 
discretion, of a bridge bank; and 

“(iii) waive any uirement established under sec- 
tion 5145, 5146, "514 , 5148, or 5149 of the Revised 
Statutes (relating to directors of national banks) or 
section 31 of the Banking Act of 1933 which would 
otherwise be applicable with respect to directors of a 
bridge bank by operation of paragraph (2)(B); 

“(B) the Corporation may indemnify the representatives 
for purposes of paragraph (1B) and the interim directors, 
directors, officers, employees, and agents of a bridge bank 
on such terms as the Corporation determines to be appro- 
priate; 

“(C) no requirement under section 5138 of the Revised 
Statutes or any other provision of law relating to the 
capital of a national bank shall apply with respect to a 
bridge bank; 

*“(D) the Comptroller of the Currency may establish a 
limitation on the extent to which any person may become 
indebted to a bridge bank without regard to the amount of 
the bridge bank’s capital or surplus; 

“(EXi) the board of directors of a bridge bank shall elect a 
chairperson who may also serve in the position of chief 
executive officer, except that such person shall not serve 
either as eae ery or as chief executive officer without 
the prior approval of the Corporation; 

“@i) the of directors of a bridge —_ zoey appoint a 
chief executive officer who is not also the chairperson, 
except that such person shall not serve as chief executive 
officer without the se approval of the Corporation; 

“(F) a bridge bank shall not be required to purchase stock 
of any Federal Reserve bank; 

“(G) the Comptroller of the Currency shall waive any 
requirement for a fidelity bond with respect to a bridge 
bank at the request of the Corporation; 
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“(H) any judicial action to which a bridge bank becomes a 
by virtue of its acquisition of any assets or assump- 
tion of any liabilities of a bank in default shall be stayed 
from further roe for a period of up to 45 days at the 
ae of the bridge bank; 

(D no agreement which tends to diminish or defeat the 
right, title or Rog of a bri e bank in any asset of an 
default acq by it shall be valid against 

the t bridge | bank unless such agreement— 


“Q) is in wri 

“(i) was executed by Saini insured bank in default 
and the person or persons claiming an adverse interest 
thereunde r, including 


the obligor, se pa er pte 
with the wciecamide of the asset by such insured ba 
in default, 

“(iii) was approved by the board of directors of such 
insured bank in default or its loan committee, which 
approval shall be reflected in the minutes of said board 
or committee, and 

“(iv) has been, continuously from the time of its 
ae an official record of such insured bank in 

t; 

(J) notwithstanding section 13(e)(2), agreement 
relating to an extension of credit between ~ 'ederal home 
loan bank or Federal Reserve bank and any insured deposi- 
tory institution which was executed before the extension of 
credit by such bank to such depository institution shal] be 
treated as having been executed contemporaneously with 
sy extension of credit for purposes of subparagraph (I); 
and 


‘“(K) except with the prior approval of the Corporation, a 
bridge bank may not, in any transaction or series of trans- 
actions, issue capital stock or be a party to any merger, 
consolidation, disposition of assets or liabilities, sale or 
exchange of capital stock, or similar transaction, or change 
its charter. 

“(5) CAPITAL.— 

“(A) No CAPITAL REQUIRED.—The Corporation shall not be 
required to— 

“(i) issue any capital stock on behalf of a bridge bank 
chartered under this subsection; or 

“(ii) purchase an a stock of a bridge bank, 
except that notwitiwten any other provision of 
Federal or State law, th rporation may purchase 
and retain capital oe of a bri bank in such 
amounts and on such terms as the Corporation, in its 
discretion, determines to be appropriate. 

“(B) OPERATING FUNDS IN LIEU OF CAPITAL.—Upon the 
organization of a bridge bank, and thereafter, as the Board 

of rs may, in its discretion, determine to be nec- 
essary or advisable, the Corporation may make available to 
the bridge bank, upon terms and conditions and in 
such form and amounts as the Corporation may in its 
discretion determine, funds for the pelond of the bridge 
bank in lieu of capital. 

“(C) AUTHORITY TO ISSUE CAPITAL STOCK.—Whenever the 
Board of Directors determines it is advisable to do so, the 
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Corporation shall cause capital stock of a bridge bank to be 
issued and offered for sale in such amounts and on such 
terms and conditions as the Corporation may, in its discre- 
tion, determine. 

“(6) No FEDERAL STATUS.— 

“(A) AGENCY staTus.—A bridge bank is not an agency, 
establishment, or instrumentality of the United States. 

“(B) EMPLOYEE sTATUS.—Representatives for purposes of 
paragraph (1B), interim directors, directors, officers, 
employees, or agents of a bridge bank are not, solely by 
virtue of service in ay och capacity, officers or employees 
of the United States. Any employee of the Corporation or of 
any Federal instrumentality who serves at the request of 
the Corporation as a representative for purposes of para- 
graph (1\(B), interim director, director, officer, employee, or 
agent of a bridge bank shall not— 

“(i) solely by virtue of service in any such capacity 
lose any existing status as an officer or employee of the 
United States for purposes of title 5, United States 
Code, or any other provision of law, or 

Wages. “(ii) receive any salary or benefits for service in any 

such capacity with respect to a bridge bank in addition 
to such salary or benefits as are obtained through 
employment with the Corporation or such Federal 
i entality. 

(7) ASSISTANCE AUTHORIZED.—The Corporation pay, in its 
discretion, provide assistance under section 13(c) to facilitate 
any transaction described in clause (i), (ii), or (iii) of paragraph 
(10XA) with respect to any bridge bank in the same manner and 
to the same extent as such assistance may be provided under 
such section with respect to an insured bank in default, or to 
facilitate a bridge bank’s acquisition of any assets or the 
assumption of any liabilities of an insured k in default. 

(8) ACQUISITION.— 

“(A) IN GENERAL.—The responsible agency shall notify 
the Attorney General of any transaction involving the 
merger or sale of a bridge bank requiring a oe under 
section 18(c) and if a report on competitive factors is re- 
quested within 10 days, such transaction may not be con- 
summated before the 5th calendar day after the date of 
approval by the responsible agency with respect thereto. If 
the responsible agency has found that it must act imme- 
diately to prevent the probable failure of 1 of the banks 
involved, the preceding sentence does not apply and the 
transaction may be consummated immediately upon ap- 
proval by the agency. 

Securities. “(B) By OUT-OF-STATE HOLDING COMPANY.—Any depository 
institution, including an out-of-State depository institution, 
or any out-of-State depository institution holding company 
may acquire and retain the capital stock or assets of, or 
otherwise acquire and retain a bridge bank if the bridge 
bank at any time had assets aggregating $500,000,000 or 
more, as determined by the Corporation on the basis of the 
bridge bank’s reports of condition or on the basis of the last 
available reports of condition of any insured bank in de- 
fault, which institution has been acquired, or whose assets 
have been acquired, by the bridge bank. The acquiring 
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entity may acquire the bridge bank only in the same 
manner and to the same extent as such entity may acquire 
an insured bank in default under section 13(f)(2). 

(9) DURATION OF BRIDGE BANK.—Subject to paragraphs (11) 
and (13), the status of a bridge bank as such shall terminate at 
the end of the 2-year period following the date it was granted a 
charter. The Board of Directors may, in its discretion, extend 
the — of the bridge bank as such for 3 additional 1-year 


riods. 
(10) TERMINATION OF BRIDGE BANK STATUS.—The status of 
any bri bank as such shall terminate upon the earliest of— 
“(A) the merger or consolidation of the pens i bank with 

a depository institution that is not a bridge : 
“(B) at the election of the Corporation, the sale of a 
majority of the capital stock of the bridge bank to an entity 
other the Corporation and other than another bridge 


nk; 

“(C) the sale of 80 percent, or more, of the capital stock of 
the bridge bank to an entity other than the Corporation and 
other than another bridge Conk: 

“(D) at the election of the Corporation, either the assump- 
tion of all or substantially all of the deposits and other 
liabilities of the bridge bank by a depository institution 
holding company or a depository institution that is not a 
teldae beni or the acquisition of all or substantially all of 
— assets of the bri bank by a hare dl institution 

olding company, a depository institution t is not a 
bridge bank, or other entity as permitted under applicable 
aw; an 

“(E) the expiration of the period provided in paragraph 
(9), or the earlier dissolution of the bridge bank as eotiaak 
in p ; 

“(11) ErFect OF TERMINATION EVENTS.— 

“(A) MERGER OR CONSOLIDATION.—A bridge bank that 
participates in a merger or consolidation as provided in 
paragraph (10)A) be for all purposes a national bank 
with all the rights, powers, and privil thereof, and such 
merger or consolidation shall be conducted in accordance 
with, and shall have the effect provided in, the provisions of 
applicable law. 

(B) CHARTER CONVERSION.—Following the sale of a 
majority of the capital stock of the bridge bank as provided 
in peragee> (10B), the Corporation may amend the char- 
ter of bridge bank to reflect the termination of the 
status of the bridge bank as such, whereupon the bank shall 
remain a national bank, with all of the its, powers, and 
privileges thereof, subject to all laws and regulations ap- 
plicable thereto. 

“(C) SALE or stock.—Following the sale of 80 percent or 
more of the capital stock of a bridge bank as provided in 
paragraph (10XC), the bank shall remain a national bank, 
with all of the rights, powers, ord kiln a thereof, subject 
to all laws and regulations applicable thereto. 

“(D) ASSUMPTION OF LIABILITIES AND SALE OF ASSETS.— 
Following the assumption of all or substantially all of the 
liabilities of the bridge bank, or the sale of all or substan- 
tially all of the assets of the bridge bank, as provided in 
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paragraph (10XD), at the election of the Corporation the 
bridge bank may retain its status as such for the period 
provided in paragraph (8). 

“(E) EFFECT ON HOLDING COMPANIES.—A depository 
institution holding company acquiring a bridge bank under 
section 13(f), paragraph (8B) (or any predecessor provi- 
sion), or both provisions, shall not be impaired or adversely 
affected by the termination of the status of a bridge bank as 
a result of subparagraph (A), (B), (C), or (D) of paragraph 
(10), and shall be entitled to the rights and privileges 
provided in section 13(f). 

“(F) AMENDMENTS TO CHARTER.—Following the con- 
summation of a transaction described in subparagraph (A), 
(B), (C), or (D) of paragraph (10), the charter of the resulting 
institution shall be amended to reflect the termination of 
bridge bank status, if appropriate. 

“(12) DissOLUTION OF BRIDGE BANK.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of State or Federal law, if the bridge bank’s status as such 
has not previously been terminated by the occurrence of an 
event specified in subparagraphs (A), (B), (C), or (D) of 
paragraph (10)— 

“Gi) the Board of Directors may, in its discretion, 
dissolve a bridge bank in accordance with this para- 
graph at any time; and 

“(ii) the Board of Directors shall promptly commence 
dissolution proceedings in accordance with this para- 
graph upon the expiration of the 2-year period follow- 
ing the date the bridge bank was chartered, or any 
extension thereof, as provided in paragraph (9). 

“(B) ProcepurEs.—The Comptroller of the Currency shall 
appoint the Corporation receiver for a bridge bank upon 
certification by the Board of Directors to the Comptroller of 
the Currency of its determination to dissolve the bridge 
bank. The Corporation as such receiver shall wind up the 
affairs of the bridge bank in conformity with the provisions 
of law relating to the liquidation of closed national banks. 
With respect to any such bridge bank, the Corporation as 
such receiver shall have all the rights, powers, and privi- 
leges and shall perform the duties related to the exercise of 
such rights, powers, or privileges granted by law to a 
receiver of any insured depository institution and notwith- 
standing any other provision of law in the exercise of such 
rights, powers, and privileges the Corporation shall not be 
subject to the direction or supervision of any State agency 
or other Federal agency. 

“(13) MULTIPLE BRIDGE BANKS.—Subject to paragraph (1\BXi), 
the Corporation may, in the Corporation’s discretion, organize 2 
or more bridge banks under this subsection to assume any 
deposits of, assume any other liabilities of, and purchase any 
assets of a single bank in default.”. 


SEC. 215. FSLIC RESOLUTION FUND. 


The Federal Deposit Insurance Act is amended by inserting after 
section 11 the following: 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 253 


“SEC. 11A. FSLIC RESOLUTION FUND. 12 USC 1821a. 


“(a) ESTABLISHED.— 

“(1) IN GENERAL.—There is established a separate fund to be 
designated as the FSLIC Resolution Fund which shall be man- 
aged by be Corporation and separately maintained and not 
co : 

“(2) TRANSFER OF FSLIC ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.—Except as provided in section 21A of 
the Federal Home Loan Bank Act, all assets and liabilities 
of the Federal Savings and Loan Insurance Corporation on 
the day before the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989 shall be transferred to the FSLIC Resolution Fund. 

“(B) ADDITIONAL CLAIMS ON ASSETS.—The FSLIC Resolu- 
tion Fund shall pay to the Savings Association Insurance 
Fund such amounts as are needed for administrative and 
supervisory expenses from the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 through September 30, 1991. 

“(3) SEPARATE HOLDING.—Assets and liabilities transferred to 
the FSLIC Resolution Fund shall be the assets and liabilities of 
the Fund and not of the Corporation and shall not be consoli- 
dated with the assets and liabilities of the Bank Insurance 
Fund, the Savings Association Insurance Fund, or the Corpora- 
tion for accounting, reporting, or any other purpose 

“(b) Source or Funps.—The FSLIC Resolution Fund shall be 
funded from the following sources to the extent funds are needed in 
the listed priority: 

“(1) Income earned on assets of the FSLIC Resolution Fund. 

*(2) receres: dividends and payments made on claims 
received by the FSLIC Resolution Fund from receiverships to 
the extent such funds are not required by the Resolution Fund- 
ing Corporation pursuant to section 21B of the Federal Home 
Loan Bank Act or the Financing Corporation pursuant to sec- 
tion 21 of such Act. 

“(3) Amounts borrowed by the Financing Corporation pursu- 
ant to section 21 of noe riceauah Home Loan Bank Act. 

*(4) During the on the date of the enactment 
of the Financial sausiian ee ie ‘orm, Recovery, and Enforce- 
ment Act of 1989 and ending on December 31, 1991, amounts 
assessed against Savings Association Insurance Fund members 
by the Corporation pursuant to section 7 which are not required 
by the Financing Corporation pursuant to section 21 of the 
Federal Home Loan Bank Act or by the Resolution Funding 
a pursuant to section 21B of the Federal Home Loan 

ct. 


“(c) TrEasuRY BAcKuP.— 
““(1) IN GENERAL.—If the funds described in subsections (a) and 
(b) are insufficient to satisfy the liabilities of the FSLIC Resolu- 
tion Fund, the Secretary of the Treasury shall pay to the Fund 
such amounts as may be n , as determined the Cor- 
poration and the Secretary, for FSLIC Resolution d pur- 


“(2) AUTHORIZATION OF APPROPRIATIONS.—There are au- 
thorized to be appropriated to the Secretary of the Treasury, 
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without fiscal year limitation, such sums as may be necessary to 
carry out this section. 

“(d) Lecat Procrepincs.—Any judgment resulting from a 
proceeding to which the Federal Savings and Loan Insurance Cor- 
poration was a party prior to its dissolution or which is initiated 
against the Corporation with respect to the Federal Savings and 
Loan Insurance Corporation or with respect to the FSLIC Resolution 
Fund shall be limited to the assets of the FSLIC Resolution Fund. 

“(e) TRANSFER OF Net Proceeps From SALE or RTC Assets.—The 
FSLIC Resolution Fund shall transfer to the Resolution Funding 
Corporation any net proceeds from the sale of assets acquired from 
the Resolution Trust Corporation upon the termination of such 
oon og hp pursuant to section 21A of the Federal Home Loan 

ank Act. 

pe DissOLUTION.—The FSLIC Resolution Fund shall be dissolved 

nm satisfaction of all debts and liabilities and sale of all assets. 

Upon di dissolution any remaining funds shall be paid into the Treas- 
po Hiow y administrative facilities and — including offices and 
office cupeiiiea, shall be transferred to the Corporation.for use by and 
to be held as assets of the Savings Association Insurance Fund.”. 


SEC. 216. AMENDMENTS TO SECTION 12. 


a 12 of the Federal Deposit Insurance Act (12 U.S.C. 1822) is 
amended— 
(1) by striking out “closed bank” each place it appears and 
inserting in lieu thereof “depository institution in default’; 
(2) by striking out subsection (a) and inserting the following: 
“(a) Bonp Nor Requtrep; AGENnts; Fer.—The Corporation as re- 
ceiver of an insured depository institution or branch of a foreign 
bank shall not be required to furnish bond and may appoint an 
agent or agents to assist it in its duties as such receiver. All fees, 
compensation, and expenses of liquidation and administration shall 
be fixed by the Corporation, and may be paid by it out of funds 
coming into its possession as such receiver.”; and 
(3) in subsection (d)— 
(A) by striking out “as a stockholder of the deposito: 
= aaa in default, or of any liability of such depositor’; 


an 
(B) by striking out “such bank” and inserting in lieu 
thereof “such depository institution”. 


SEC. 217. AMENDMENTS TO SECTION 13. 


Secuen 13 of the Federal Deposit Insurance Act (12 U.S.C. 1823) is 
amended— 
(1) by striking out subsection (a). and inserting the following: 
INVESTMENT OF CORPORATION'S 
(1) AutHority.—Funds held in the ‘Bank Insurance Fund, 
the Savings Association Insurance Fund, or the FSLIC Resolu- 
tion Fund, that are not otherwise employed shall be invested in 
ones of the United States or in a nen guaranteed as 
to principal and interest by the United States. 

(2) LrmrraT1ion.—The Corporation shall not sell or purchase 
any obligations described in paragraph (1) for its own account, 
at any one time aggregating in excess of $100,000, without the 
approval of the Secretary of the Treasury. The Secretary may 
approve a transaction or class of transactions subject to the 
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provisions of this ore under such conditions as the Sec- 


retary may determine. 
(2) in sheiction 
we striking out “banking and checking” and “banking 
each place : such terms appear and inserting in 
lew pomige “depository”; 

y striking out “bank” (except “Federal Reserve 
bask”) sah place such term a appears and inserting in lieu 
thereof “depository institution”; 

(3) i = a (c)— 
“> en out “closing” or “closed” each place such 
appear and inserting in lieu thereof “default” or “in 
default 


(B) by striking out “an” before “closed insured bank” 
each place such terms appear and inserting in lieu thereof 
‘fai? 

© by striking out “in default insured depository institu- 
tion” each place such term appears and inserting in lieu 
thereof “insured depository institution in default”; 

(D)i ie A i (2XA)— 

by striking out “such insured institution” and “an 

Boal depository institution” and inserting in lieu 

thereof “such other insured depository ir institution” and 
“another insured  ecsgang | institution’ fo peanpe A 
vig by inserting ‘any or all of the” after “the sale o 


and 

(iii) by striking out “and the assumption” and insert- 
ane in lieu thereof “or the assumption of any or all”; 
(E) by adding at the end of ph (2) the ‘ollowing: 
ane Rag action to which the Corporation is or becomes a 
ory din acquiring any asset or exercising any other authority 
set fo in this section shall be stayed for a period of 60 days at 

the request of the gag ah 
in (3), by striking out “section 13(f) of this 
Act” and inserting in lieu thereof “subsection (f) or (k) of 


ur ‘donee si 

(ii) by inserting at ‘the end of subparagraph (A) the 
following: “In calculating the cost of assistance, the 
Corporation shall include (i) the immediate and long- 
term obligations of the Corporation with respect to 
such assistance, including contingent liabilities, and (ii) 
the Federal tax revenues foregone by the Government, 
to the extent reasonably —_ e.”; and 

iy fed striking out paragraph (8); 


and Sreopecvely and idan alates 


(J) by inserting after paragraph (5) the Seed 
“(6) The teaser of any assets or liabilities associated with any 
trust business of an insured pe! nope institution in default under 
subpai ph (2A) sp be effective without any State or Federal 
pin wee ent, or consent with res thereto.”; and 
y adding at the end the following: 
“(9) OM... made under this subsection shall be made— 
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“(A) from the Bank Insurance Fund in the case of payments 
to or on behalf of a member of such Fund; or 

“(B) from the Savings Association Insurance Fund or from 
funds made available by the Resolution Trust Corporation in 
the case of payments to or on behalf of any Savings Association 
Insurance Fund member.”; 

(4) by striking out subsections (d) and (e) and inserting the 
following: 


“(d) SALE or Assets TO CORPORATION. — 


“(1) IN GENERAL.-Any conservator, receiver, or liquidator ap- 
pointed for any insured depository institution in default, includ- 
ing the Corporation acting in such capacity, shall be entitled to 
offer the assets of such depository institutions for sale to the 
Corporation or as security for loans from the Corporation. 

“(2) Proceeps.—The proceeds of every sale or loan of assets to 
the Corporation shall be utilized for the same purposes and in 
the same manner as other funds realized from the liquidation of 
the assets of such depository institutions. 

“(3) RIGHTS AND POWERS OF CORPORATION.— 

“(A) IN GENERAL.—With respect to any asset acquired or 
liability assumed pursuant to this section, the Corporation 
shall have all of the rights, powers, privileges, and authori- 
ad of the Corporation as receiver under sections 11 and 

). 

“(B) RULE oF CONSTRUCTION.—Such rights, powers, privi- 
leges, and authorities shall be in addition to and not in 
derogation of any rights, powers, privileges, and authorities 
otherwise applicable to the Corporation. 

“(C) FipuctaRy RESPONSIBILITY.—In exercising any right, 
power, privilege, or authority described in subparagraph 
(A), the Corporation shall continue to be subject to the 
fiduciary duties and obligations of the Corporation as re- 
ceiver to claimants against the insured depository institu- 
tion in receivership. 

“(4) Loans.—The Corporation, in its discretion, may make 
loans on the security of or may purchase and liquidate or sell 
any part of the assets of an insured depository institution which 
is now or may hereafter be in default. 


“(e) AGREEMENTS AGAINST INTERESTS OF CORPORATION.—No 


agree- 
ment which tends to diminish or defeat the interest of the Corpora- 
tion in any asset acquired by it under this section or section 11, 
either as security for a loan or by purchase or as receiver of any 
insured depository institution, shall be valid against the Corporation 
unless such agreement— 


“(1) is in writing, 

“(2) was executed by the depository institution and any 
person claiming an adverse interest thereunder, including the 
obligor, contemporaneously with the acquisition of the asset by 
the depository institution, 

“(3) was approved by the board of directors of the depository 
institution or its loan committee, which approval shall be re- 
flected in the minutes of said board or committee, and 

“(4) has been, continuously, from the time of its execution, an 
official record of the depository institution.”; 

(5) in subsection (f)— 
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(A) by rou out “closed” and “closing” each place such 
terms appear except i in “closed bank”) and ee in lieu 
— tn default or “default”, res respectivel 

B) by striking out “closed bank” and Sauing in lieu 
Pte “bank in default”; 

(C) in paragraph (1), iby inserting “savings association” 
after “out-of-state bank”; 

(D) in paragraph (2XBXiii), by striking out “a unanimous 
vote” and inserting in lieu thereof “‘a vote of 75 percent of”; 

(E) by striking out “the constitution of any State,” 

(F) in paragraph (6A), by inserting “the offeror which 
made the initial lowest acceptable offer and” after “the 

ration shall permit”; 

(G) by adding at the end of ph (7) the following: 

‘(C) if in the opinion of the Corporation the uisition 
threatens the safety and soundness of the a or does not 
result i in the future viability of the resulting depository institu- 
tion.”; 

(H) in poner (8), by striking out subparagraphs (A), 
(B), and (D) and ting paragraphs (C), (B), (F), and 
(G) as subparagraphs (A), (B), (C), and (D), respectively; 

(1) in paragraph ( 


i by striking out 
“NONBANK” and inserting in lieu thereof “CER- 


TAIN”; 
(ii) in Sa ag (9XA), by inserting “, other than a 
subsidi that is an insured depository institution,” 


after “sul idiary” aha belteiitng out “Which is not an 
insured bank”; 


and 
(iii) in paragraph (9XB), by inserting * ‘or an affiliate 
of an insured depository institution” after ‘“intermedi- 
ate holding company”; and 
ae adding at the end thereof the following new para- 


grap 
“(12) ACQUISITION OF MINORITY BANK BY MINORITY BANK HOLD- 
ING COMPANY WITHOUT REGARD TO ASSET SIZE.— 
“(A) IN GENERAL.—For the purpose of ensuring continued 
minority control of a minority-controlled bank, phs 
(2) and (3) shall apply with respect to the acquisition of a 
minority-controlled bank by an out-of-State minority-con- 
trolled depository institution or depository institution hold- 
ing company without to the fact that the total assets 
of such minority-controlled bank is less than $500,000,000. 
“(B) Dertnitions.—For purposes of this paragraph: 
“(j) Munoriry BANK.—The term ‘minority bank’ 
means any depository institution described in clause (i), 
vm or (iii) of section 19(bX1A) of the Federal Reserve 


“(I) more than 50 percent of the ownership or 
control of — is held by one or more minority 
individuals; and 

“(II) more than 50 percent of the net profit or 
loss of which accrues to minority individ 

“(ii) Mrnorrry.—The term ‘minori means any 
Black rake est Native American, Hi ic Amer- 
ican, or Asian American.” 


103 STAT. 258 PUBLIC LAW 101-73—AUG. 9, 1989 


(6) in subsection (h), by striking out “a closed insured deposi- 
tory institution”, “closing”, and “insurance fund” and inserting 
in lieu thereof “an insured depository institution in default’, 
“default”, and “Bank Insurance Fund”, respectively; 

(7) in subsection (i)— 

(A) by inserting “depository” before “institution” each 
place such term appears; 
(B) in paragraph (1(C)— 

(i) by striking out “corporation” and inserting in lieu 
thereof “Corporation”; 

(ii) by striking out “chartered bank” and inserting in 
lieu thereof “chartered depository institution”; 

(iii) by inserting “, a savings association,” after 
“State member bank”; and 

(iv) by inserting “or the Director of the Office of 
Thrift Supervision” after “Federal Reserve System”; 

(C) in paragraph (2), by striking out “or insured or 
guaranteed under State law”; and 
(D) by striking out phs (10) and (12); and 
(8) by adiine at the end thereof the following: 
“(k) EMERGENCY ACQUISITIONS.— 
“(1) IN GENERAL.— 
“(A) ACQUISITIONS AUTHORIZED.— 

“(j) TRANSACTIONS DESCRIBED.—Notwithstanding any 
— of State law, upon determining that severe 
inancial conditions threaten the stability of a signifi- 
cant number of savings associations, or of savings 
associations possessing significant financial resources, 
the Corporation, in its discretion and if it determines 
such authorization would lessen the risk to the Cor- 
poration, may authorize— 

“() a savings association that is eligible for 
assistance pursuant to subsection (c) to merge or 
consolidate with, or to transfer its assets and liabil- 
ities to, any other savings association or any in- 


“(I) any other savings association to acquire 
control of such savings association, or 
“(III) any company to acquire control of such 
Savings association or to acquire the assets or 
assume the liabilities thereof. 
The Corporation may not authorize any transaction 
under this subsection unless the Corporation deter- 
mines that the authorization will not present a 
substantial risk to the safety or soundness of the sav- 
ings association to be acquired or any acquiring entity. 

‘Gi) TERMS OF TRANSACTIONS.—Mergers, consolida- 
tions, transfers, and acquisitions under this subsection 
shall be on such terms as the Corporation shall provide. 

“Gii) APPROVAL BY APPROPRIATE AGENCY.—Where 
otherwise required by law, transactions under this 
subsection must be eperaven by the appropriate Fed- 
eral banking agency of every party thereto. 

“(iv) ACQUISITIONS BY SAVINGS ASSOCIATIONS.—Any 
Federal savings association that acquires another sav- 
ings association hein to clause (i) may, with the 
concurrence of the Director of the Office of Thrift 
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Supervision, hold that savings association as a subsidi- 
ary notwithstanding the percentage limitations of sec- 
tion 5(cX4)B) of the Home Owners ies Act. 

“(v) DUAL SERVICE.—Dual service by a management 
official that would otherwise be prohibited under the 


Depository Institution ment Interlocks Act 
may, with the approval of the Corporation, continue for 
up to 10 years. 


“(vi) CONTINUED APPLICABILITY OF CERTAIN STATE 
RESTRICTIONS.—Nothing in this subsection overrides or 
supersedes State laws restricting or limiting the activi- 
ties of a savings association on behalf of another entity. 

“(B) CONSULTATION WITH STATE OFFICIAL.— 

“(j) CONSULTATION REQUIRED.—Before making a 
determination to take any action under peerage h 
(A), the Corporation shall consult the State 
having jurisdiction of the acquired institution. 

“Gi) OD FOR STATE RESPONSE.—The official shall 
be given a reasonable opportunity, and in no event less 
than 48 hours, to object to the use of the provisions of 
this paragraph. Such notice may be provided by the 
Corporation prior to its appointment as receiver, but in 
anticipation of an impen appointment. 
it the-eflisiel ohieete dovtan amet. pected, the Corpcra: 

e offici yjects during such peri e Corpora- 
tion may use the authority of this paragraph only by a 
vote of 75 percent or more of the voting members of the 
Board of rs. The Corporation shall provide to 
the official, as soon as practicable, a written certifi- 
cation of its determination. 

“(2) SOLICITATION OF OFFERS.— 

“(A) GENERAL.—In considering authorizations under 

po subsection, the Corporation may solicit such offers or 

as are practicable from any prospective pur- 

ohaaee or merger partners it determines, in its sole discre- 

tion, are both qualified and capable of acquiring the assets 
and liabilities of the savings association. 

“(B) MINoRITY-CONTROLLED INSTITUTIONS.—In the case of 

minority-controlled depository institution, the Corpora- 

ra 8 seek an offer from other minority-controlled 
depository institutions before seeking an offer from other 
—— or entities. 

“(3) DETERMINATION OF costs.—In dete termining the cost of 
offers under this subsection, the Corporation’s calculations and 
estimations shall be determinative. The Corporation may set 
reasonable time limits on offers. 

“(4) BRANCHING PROVISIONS.— 

“(A) IN GENERAL.—If a merger, consolidation, transfer, or 
acquisition under this subsection involves a sa’ associa- 
tion eligible for assistance and a bank or holding 
company, a savings association may retain and operate any 
existing branch or branches or any other existing facilities. 
If the savings association continues to exist as a separate 
entity, it may establish and operate new branches to the 
same extent as any savings association that is not affiliated 
with a bank holding company and the home office of which 
is located in the same State. 
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“(B) RESTRICTIONS.— 
ca IN GENERAL.—Notwithstanding subparagraph 
(A), if— 


“(]) a savings association described in such 
subparagraph does not have its home office in the 
State of the bank holding company bank subsidi- 
ary, and 

‘(II such association does not qualify as a domes- 
tic building and loan association under section 
7701(aX(19) of the Internal Revenue Code of 1986, or 
does not meet the asset composition test imposed 
by subparagraph (C) of that section on institutions 
seeking so to q 


such savings association shall be subject to the condi- 

tions upon which a bank may retain, operate, and 

establish branches in the State in which the Savings 
Association Insurance Fund member is located. 

“(ii) TRANSITION PERIOD.—The Corporation, for good 

cause shown, may allow a savings association up to 2 

years to comply with the requirements of clause (i). 

*(5) ASSISTANCE BEFORE APPOINTMENT OF CONSERVATOR OR RE- 


A) ASSISTANCE PROPOSALS.—The Corporation shall con- 
sider proposals by Savings Association Insurance Fund 
members for assistance pursuant to subsection (c) before 
unds exist for appointment of a conservator or receiver 
oa member under the following circumstances: 


i) TROUBLED CONDITION CRITERIA.—The Corporation 


icone 


“(1 that grounds for appointment of a conserva- 
tor or receiver exist or likely will exist in the 
a unless the member’s tangible capital is in- 


oredr) that it is unlikely that the member can 
achieve ll sca tangible capital without assist- 
ance; an 

“(IID that providing assistance pursuant to the 
member’s ~ venous! would be likely to lessen the 
risk to the Corporation. 


“(ii) OTHER CRITERIA.—The member meets the follow- 
ing criteria: 


“() Before enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 
1989, the member was solvent under applicable 

regulatory accounting principles but had negative 
ee capital. 

The member’s negative tangible capital 
position is substantially attributable to its partici- 
pation in acquisition and merger transactions that 
were instituted by the Federal Home Loan Bank 
Board or the Federal Savings and Loan Insurance 
Cor ration for supervisory reasons. 

The member is a qualified thrift lender (as 
defined in section 10(m) of the Home Owners’ Loan 
Act) or would be a qualified thrift lender if 
commercial real estate owned and ee 
commercial loans acquired in acquisition 
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merger transactions that were instituted by the 
Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation for super- 
visory reasons were excluded from the member’s 
total assets. 

“(IV) The appropriate Federal banking agency 
has determined that the member’s management is 
competent and has complied with applicable laws, 
rules, and supervisory directives and orders. 

. “(V) The member’s management did not engage 
in insider dealing or speculative practices or other 
activities that jeopardized the member's safety and 
soundness or contributed to its impaired capital 
position. 

“(VI) The member’s offices are located in an 
economically depressed region. 

“(B) CORPORATION CONSIDERATION OF ASSISTANCE PRO- 
POSAL.—If a member meets the requirements of clauses (i) 
and (ii) of subparagraph (A), the Corporation shall consider 
providing direct financial assistance. 

“(C) ECONOMICALLY DEPRESSED REGION DEFINED.—For pur- 
poses of this paragraph, the term ‘economically depressed 
region’ means any geographical region which the Corpora- 
tion determines by regulation to be a region within which 
real estate values have suffered serious decline due to 
severe economic conditions, such as a decline in energy or 
agricultural values or prices.”’. 


SEC, 218. FDIC BORROWING AUTHORITY. 
Renee 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended— 
(1) by striking out “$3,000,000,000 outstanding at any one 
time” and inserting in lieu thereof “$5,000,000,000 outstanding 
at any one time, subject to the approval of the Secretary of the 


Treasury”; and 
(2) by adding at the end the following: “The Corporation may 
employ such funds for pu of the k Insurance Fund or 


the Savings Association urance Fund and the borrowing 
shall become a liability of each such fund to the extent funds 
are employed therefor. There are hereby appropriated to the 
Secretary, for fiscal year 1989 and each fi year thereafter, 
such sums as may be necessary to carry out this section.”; and 

(3) by ‘geen out “the current average rate on outstanding 


determined by the of the Treasury, taking into consid- 
eration current market yields on outstanding marketable 
obligations of the United States of comparable maturities’. 


SEC. 219. EXEMPTION FROM TAXATION; LIMITATION ON BORROWING. 
Section 15 of the Federal Deposit Insurance Act (12 U.S.C. 1825) is 
amended— 
(1) by inserting ‘“(a) GeneraL Ruie.—” before “All”; and 
(2) by adding at the end the following new subsections: 
“(b) OrHER Exemprions.— When acting as a receiver, the following 
provisions shall apply with respect to the Corporation: 
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“(1) The Corporation including its franchise, its capital, re- 
serves, and surplus, and its income, shall be exempt from all 
taxation imposed by any State, county, municipality, or local 
taxing authority, except that any real property of the Corpora- 
tion shall be subject to State, territorial, county, municipal, or 
local taxation to the same extent according to its value as other 
real property is taxed, except that, notwithstanding the failure 
of any person to challe an assessment under State law of 
such property’s value, such value, and the tax thereon, shall be 
determined as of the period for which such tax is im ; 

“(2) No property of the Corporation shall be subject to levy, 
attachment, garnishment, foreclosure, or sale without the con- 
sent of the Corporation, nor shall any involuntary lien attach to 
the property of the Corporation. 

“(3) The Corporation shall not be liable for any amounts in 
the nature of penalties or fines, including those arising from the 
failure of any person to pay any real property, personal prop- 
oly. ie or recording tax or any recording or filing fees 
when due. 


This subsection shall not apply with respect to any tax imposed (or 


other amount arisi un 


er the Internal Revenue Code of 1986. 
“(c) LIMITATION ON BoRROWING.— 

“(1) Cost ESTIMATE FOR OUTSTANDING OBLIGATIONS LIABIL- 
1T1es.—As soon as practicable after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989, the Corporation shall estimate the aggregate cost to the 
Corporation for all outstanding obligations and guarantees of 
the Corporation which were issued, and all outstanding liabil- 
ities which were incurred, by the Corporation before such date. 

“(2) ESTIMATE OF NOTES AND OTHER OBLIGATIONS REQUIRED.— 
Before issuing an obligation or making a antee, the Cor- 
poration shall estimate the cost of such obligations or guaran- 


“(3) INCLUSION OF ESTIMATES IN FINANCIAL STATEMENTS.—The 
Corporation shall— 

“(A) reflect in its financial statements the estimates 
made by the Corporation under paragraphs (1) and (2) of the 
aggregate amount of the costs to the Corporation for 
outstanding obligations and other liabilities, and 

“(B) make such adjustments as are appropriate in the 
estimate of such aggregate amount not less frequently than 
quarterly. 

“(4) ESTIMATE OF OTHER ASSETS REQUIRED.—The Corporation 


“(A) estimate the market value of assets held by it as a 
result of case resolution activities, with a reduction for 
expenses expected to be incurred by the Corporation in 
connection with the management and sale of such assets; 

“(B) reflect the amounts so estimated in its financial 
statements; and 

“(C) make such adjustments as are appropriate of such 
market value not less than quarterly. 

“(5) MINIMUM NET WORTH REQUIRED.—The Corporation may 
not issue any note or similar obligation, and may not incur any 
liability under a guarantee or similar obligation, with respect to 
either the Bank Insurance Fund or the Savings Association 
Insurance Fund if, after reduction for the estimated cost of the 
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om ation or guarantee, the net worth of the affected insurance 
would be less than 10 percent of assets. 
ae Exception.—With the prior approval of the Secretary of 
e Treasury, the Corporation may issue or incur up to 
se 000,000,000 in the aggregate of additional liabilities in excess 
of the limitations of paragraph (5). The amount which the 
Corporation may borrow from the under section 14 of 
this Act shall be reduced by the amount of additional liabilities 
issued or incurred under this paragraph. 
“(7) ed WORTH AND ASSET VALUATION.—For the purpose of 


h (5)— 

A) the assets of the Bank Insurance Fund or the Sav- 
ings Association Insurance Fund shall be calculated based 
on the most recent audit of such Fund by the Comptroller 
General of the United States, subject to any adjustments 
described in paragraph (3) or and taking into account 

any subsequent transactions; and 

“B) the net worth of the Bank Insurance Fund or the 
Savings Association Insurance Fund shall be calculated 
based on the most recent audit of such Fund by the 
Comptroller General of the United States, subject to any 
adjustments described in paragraphs (3) and (4) and taking 
into account any subsequent transactions. 

“(d) Fuut Farra AND Crepit.—The full faith and credit of the 
United States is pledged to the payment of any obligation issued 
after the date of e enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 by the Corporation, with 

to both principal and interest, if— 
dane ue be principal amount of such obligation is stated in the 
on; an 
“(2) the term to maturity or the date of maturity of such 
obligation is stated in the obligation.”. 


SEC. 220. REPORTS. 


(a) In GENERAL.—Section 17 of the Federal Deposit Insurance Act 
(12 U. , . 1827) is amended— 


1) by striking out subsection _? and inse: the following: 
““a) cece Reports on BIF, SAIF, anp ee ESEIC C RESOLUTION 


ND.— 

“(1) IN GENERAL.—The Corporation shall annually submit a 
full report of its operations, activities, budget, receipts, and 
expenditures for the preceding 12-month period. The report 
shall include, with respect to the Bank Insurance Fund, the 
Savings Association Insurance Fund, and the FSLIC Resolution 
Fund, an analysis by the Corporation of— 

“(A) the current financial condition of each such fund; 
“(B) the purpose, effect, and estimated cost of each resolu- 
— — taken eee an insured depository institution 
uring 
“(C) the extent to toll the actual costs of assistance 
provided to, or for the benefit of, an insured de ol 
institution during the preceding year exceeded 
siled: toatl otis sadn aaperied tn a peweias pons 
nD) the oh f each fund hanges 
exposure © insurance toc in 
om. ——— factors most likely to affect the condition of 
und; 
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“(E) a current Sune Por Aap resources needed for the 
Bank Insurance Fund, Association Insurance 
Fund, or the FSLIC Gaoclelinn d to achieve the pur- 
poses ‘of this Act; and 
“(F) any findings, conclusions, and recommendations for 
legislative and administrative actions considered appro- 
Fie to future resolution activities by the Corporation. 
(2) MANNER OF SUBMISSION.—Such report shall be submitted 
to the President of the Senate and the Speaker of the House of 
Representatives, who shall cause the same to be printed for the 
information of Congress, and the President as soon as prac- ; 
ticable after the first day of January each year.’ 
(2) by redesignating subsections (b), (c), and ad) as (e), (f), and 
(g), respectively; and 
(3) by inserting after subsection (a) the following new subsec- 
tions: 


“(b) QUARTERLY Reports TO TREASURY.— 


“(1) FINANCIAL OPERATING PLANS AND FORECASTS.—Before the 


beginning of each fiscal quarter, the Corporation shall provide 
to the Secretary of the a copy of the Corporation’s 
financial operating plans and forecasts 


“(2) FINANCIAL CONDITION AND REPORTS OF OPERATIONS.—As 
soon as practicable after the end of each fiscal quarter, the 
Corporation shall submit to the Secretary of the Treasury a 
copy of the report of the Corporation’s financial condition as of 
the end of such fiscal quarter and the results of the Corpora- 
tion’s operations during such fiscal quarter. 

“(3) ITEMS TO BE INCLUDED.—The plans, forecasts, and reports 

uired under this subsection shall reflect the estimates re- 
quired to be made under section 15(b) of the liabilities and 
ag of the Corporation described in such section. 

“(4) RULE OF CONSTRUCTION.—The requirement to provide 
plans, forecasts, and reports to the Secreta’ av of the Treasury 
under this subsection may not be construed as implying any 


‘obligation on the part of the Corporation to obtain the consent 


or approval of such Secretary with respect to such plans, fore- 
casts, and reports. 


““c) Reports To OMB.— 


“(1) FINANCIAL INFORMATION.—The Corporation shall con- 
tinue to provide to the Director of the Office of Management 
and Budget financial information consistent with that con- 
tained in the reports that were being provided to the Director 
immediately prior to the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 

“(2) FINANCIAL OPERATING PLANS AND FORECASTS.—The Cor- 
poration shall also provide to the Director copies of the Corpora- 
tion’s financial operating plans and forecasts as prepared by the 
ration in the ordinary course of its operations, and copies 

quarterly reports of the Corporation's financial condition 
and results of operations as prepared by the Corporation in the 
course of its operations. 

one) ULE OF CONSTRUCTION.—This subsection may not be 
construed as implying any obligation on the part of the Corpora- 
tion to consult with or obtain the consent or approval of the 
Director with respect to any reports, plans, forecasts, or other 
information referred to in paragraph (1) or (2) or any jurisdic- 
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tion or oversight over the affairs or operations of the Corpora- 

tion. 

“(d) AupiT.— 

“(1) AuDIT REQUIRED.—The Comptroller General shall audit 
annually the financial transactions of the Corporation, the 
Bank Insurance Fund, the Savings Association Insurance Fund, 
and the FSLIC Resolution Fund in accordance with generally 
a ar government auditing standards. 

“(2) ACCESS TO BOOKS AND RECORDS.—All books, records, ac- 
counts, reports, files, and property belonging to or used by the 
Corporation, the Bank Insurance d, the Savings Association 
Insurance Fund, and the FSLIC Resolution Fund, or by an 
independent certified public accountant retained to audit the 
Fund’s financial statements, shall be made available to the 
Comptroller General.”. 

(b) Speciric Reports.— 

(1) RIsK-BASED ASSESSMENTS.— 12 USC 1827 

(A) Report REQUIRED.—The Federal Deposit Insurance note. 
Corporation shall study the establishment of premium 
assessment categories related to types of risk to the insur- 
ance funds and shall report its recommendations to the 
Congress not later than Jan 1, 1991. If the Corporation 
should recommend the establi ent of such a risk-based 
assessment plan, it shall also provide a timetable and plan 
for implementation. 

(B) CONGRESSIONAL RESPONSE.—Not later than 180 days 
after receipt by the Co of the report required under 
sub ph (A) and the accompanying plan and time- 
table, the Congress shall a recommendation to the 

irperson of the Board of Directors regarding the disposi- 
tion of such plan and timetable. 

(2) Srupy OF DEPOSIT INSURANCE PASS-THROUGH.—Not later 
than 6 months after the date of enactment of this Act, the 
Federal Deposit Insurance Corporation shall transmit to the 
Congress a report containing its findings and recommendations 
relating to pass-through of deposit insurance either to 
individual investors in unit investment trust funds or to individ- 
ual participants in pension or to profit ing plans a. 
under section 401 of the Internal Revenue le of 1986. Such 
report shall also contain the Corporation’s assessment of the 
potential effects of broadening deposit insurance coverage on 
the — of the insurance funds and the operation of capital 
markets. 


(3) REPORT ON DIRECTORS’ AND OFFICERS’ LIABILITY INSUR- 


(A) Srupy.—The Federal Deposit Insurance Corporation 
shall, together with the Secretary of the Treasury and the 
Attorney General, conduct a comprehensive study of direc- 
tors’ and officers’ liability insurance and depository institu- 
tion bonds, and the availability of such insurance for 
directors and officers of insured depository institutions. The 
study shall include— 

(i) consideration of State laws limiting liability for 
i and officers; 
(ii) the effect of contractual provisions limiting insur- 
ance coverage when an institution is placed in receiver- 
ship or conservatorship; 
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ose rovisions limiting coverage when a claim is 
y the Federal Deposit Insurance Corporation; 


“Ww provisions limiting claims made by one insured 
against another ins 
In addition, the study shall consider the need for such 
insurance or bonds and the effect any change in any of the 
above noted conditions or terms may have on the future 
availability of such insurance, and the mary of depository 
institutions to attract qualified officers and directors. 

(B) Report.—Not later than 6 months after the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Federal Deposit Insur- 
ance Corporation, together with the Secretary of the Treas- 
ury and the Attorney General, shall report the findings 
from the study under subparagraph (A) to the Congress, 
together with legislative recommendations, if appropriate. 


SEC. 221. REGULATIONS GOVERNING INSURED DEPOSITORY INSTITU- 


TIONS. 
Section 18 of the Federal Deposit Insurance Act (12 U.S.C. 1828) is 


amended— 


(1) by striking out “(a)” and the Ist 2 sentences of subsection 

(a) and inserting the following: 
“(a) INSURANCE Loco.— 

“(1) INSURED SAVINGS ASSOCIATIONS.—Each insured savings 
association shall display at each place of business maintained by 
such association a sign containing only the following items: 

“(A) A statement that insured deposits are backed by the 
full faith and credit of the United States Government. 
g104 p00 A statement that deposits are federally insured to 

“C) The symbol of an eagle. 

The sign shall not contain any reference to a Government 
agency and shall accord each item substantially equal promi- 
nence. 

“(2) INSURED BANKS.—Not later than 30 days after the date of 
enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, each insured bank shall display at 
each place of business maintained by such bank one of the 
following: 

“(A) The sign required et ig! ms layed by insured banks 
under regulations prescribed e Corporation in effect 
on January 1, 1989. 

“(B) The sign prescribed under pei (1). 

“(3) REGULATIONS.—The Corporation shall p regula- 
tions to carry out the Mra nese of this sabeation. including 
regulations governing the manner of display or use of such 
signs, exce pt t that the size of the sign prescribed under para- 
graph (1) be similar to that prescribed under paragraph 
(2XA). Initial regulations under this subsection shall be pre- 
scribed on the date of enactment of the Financial Institutions 
Recovery, Reform, one Enforcement Act of 1989.”; 

(2) in subsection (c 

(A) in paragraph (2), by striking out subparagraph (C) and 
inserting the fol 
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“(C) the Corporation if the acquiring, assuming, or resulting 
bank is to be a State patho pe bank (except a District 
bank or a savings basis supeevieed by the Director of the Office 

of Thrift Supe ervision) an 

“(D) the apa Office of Thrift Supervision if the 
acquiring, assuming, or resulting institution is to be a savings 

B) by striking out 

y ou 
(C) in A ene” or hs (3), ORG! ne. oF (9), by jeuesting after 
the word each time it appears, the 
words “or epi PB a or “or savings associations”, 

= )) i ee h (3), satking fail d 

in paragrap by out “failure” and insert- 
ing in lieu thereof “default” 
(3) i x“ ie ae (iX2)— 
dy, stoking out “insured bank” and inserting in lieu 
ave ot Federal depository institution”; 
(B) by striking out “insured State bank” and inserting in 
lieu thereof “‘insured State depository institution”; 
(C) by striking out the period at end of subpargraph 
(C) pa! inserting in lieu thereof “; and”; 
fo by inane after subparagraph (C) the following new 


oun) tk » Divbctee of the Office of Thrift Supervision if the 
resulting institution is to be an insured State savings 
associati 

(E) in paragraph (4D), by inserting “and fitness” after 
he and 


riking out ph (5); and 
(4) ot G by striking at the ind the following: 
“(m) Activities oF SAVINGS fresnel AND THEIR SuBsIDI- 


ARIES.— 
“(1) Procepures.—When an insured savings association 

establishes or acquires a subsidiary or when an insured sa er 
association elects to conduct any new activity through a 
ary that the ees savings association controls, the insured 
savings associati 
“(A) shall 1 ants the Corporation and the Director of the 
Office of Thrift Supervision not less than 30 days prior to 
the establishment, or acquisition, of any such subsidiary, 
and not less than 30 days prior to the commencement of 
any such activity, and in either case shall provide at that 
time such information as each such agency may, by regula- 


tion, require; and 
“(B) shall conduct the activities of the subsidiary in 
accordance with tions and orders of the Director of 


the Office of Thrift Supervision. 
“(2) ENFORCEMENT POWERS.— With respect to any subsidiary of 
an insured the Co association: 
“(A) th rporation and the Director of the Office of 
Seodiony tan rompaiioan geeegs Peel aaah tapralh respect 
su e ve powers t with respect 
to the insured savings association pursuant to this section 
or section 8; and 
“(B) the Director of the Office of Thrift Supervision may 
determine, after notice and opportunity for hearing, that 
the continuation by the insured savings association of its 
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ownership or control of, or its relationship to, the sub- 
sl — 

“(i) constitutes a serious risk to the safety, soundness, 
or stability of the insured savings association, or 

“(ii) is inconsistent with sound banking principles or 
with the purposes of this Act. 
Upon making any such determination, the Corporation or 
the Director of the Office of Thrift Supervision shall have 
authority to order the insured savings association to divest 
itself of control of the subsidiary. The Director of the Office 
of Thrift Supervision may take any other corrective meas- 
ures with respect to the subsidiary, including the authority 
to require the subsidiary to terminate the activities or 
operations posing such risks, as the Director may deem 

ropriate. 


Pp 
“(3) ACTIVITIES INCOMPATIBLE WITH DEPOSIT INSURANCE.— 


“(A) IN GENERAL.—The Corporation may determine by 
regulation or order that any specific activity — a serious 
threat to the Savings Association Insurance Fund. Prior to 
<< moe any such regulation, the Corporation shall consult 

the Director of the Office of Thrift Supervision and 
shall provide appropriate State supervisors the opportunity 
o comment thereon, and the Corporation shall specifically 
ake such comments into consideration. Any such regula- 
ion shall be issued in accordance with section 553 of title 5, 
Jnited States Code. If the Board of Directors makes such a 
jetermination with respect to an activity, the Corporation 
shall have authority to order that no Savings Association 
Insurance Fund member may engage in the activity di- 


y. 
“(B) AUTHORITY OF DIRECTOR.—This section does not limit 

the authority of the Office of Thrift Supervision to issue 
maculae to promote safety and soundness or to enforce 

mpliance with other applicable laws. 

an ADDITIONAL AUTHORITY OF FDIC TO PREVENT SERIOUS 
RISKS TO INSURANCE FUND.—Notwithstanding subparagraph 
(A), the Corporation may prescribe and enforce such regula- 
tions and issue such orders as the Corporation determines 
to be necessary to prevent actions or practices of savings 
associations that pose a serious threat to the Savings 
Association Insurance Fund or the Bank Insurance Fund. 
“(4) ‘SuBSIDIARY’ DEFINED.—As used in this subsection, the 


term ‘subsidiary’ does not include an insured depository institu- 
tion. 


“(5) APPLICABILITY TO CERTAIN SAVINGS BANKS.—Subpara- 
ir Ba (A) and (B) of paragraph (1) of this subsection do not 


“(A) any Federal savings bank that was chartered prior 
to October 15, 1982, as a savings bank under State law, or 

‘“(B) a savings association that acquired its principal 
assets from an institution that was chartered prior to Octo- 
ber 15, 1982, as a savings bank under State law. 


“(n) CALCULATION oF CaprTAL.—No appropriate Federal banking 
agency shall allow any insured depository institution to include an 
unidentifiable intangible asset in its calculation of compliance with 
the appropriate capital standard, if such unidentifiable intangible 


. 
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asset was acquired after April 12, 1989, exce to the extent per- 
mitted under section 5(t) of the Home Owners’ Tran Act. 


SEC. 222. ACTIVITIES OF SAVINGS ASSOCIATIONS. 


The Federal Deposit Insurance Act is amended by adding at the 
end the following new section: 


“SEC. 28. ACTIVITIES OF SAVINGS ASSOCIATIONS. 


“(a) IN GeNEeRAL.—On and after January 1, 1990, a savings 
apne chartered under State law may not engage as principal 
poe of activity, or in any activity in an amount, that is not 

e for a Federal savings association unless— 
ab the ration has determined that the activity would 
pose no significant risk to the affected deposit insurance fund; 


and 

“(2) the savings association is and continues to be in compli- 
ance with the fully phased-in capital standards prescri 
under section 5(t) of the Home Owners’ Loan Act. 

DIFFERENCES OF MAGNITUDE BETWEEN STATE AND FEDERAL 
Powers.—Notwithstanding subsection (a1), if an activity (other 
than an activity described in section 5(cX2)(B) of the Home Owners’ 
Loan Act) is permissible for a Federal savings association, a sa 
association c red under State law may engage as principal in 
that activity in an amount greater than the amount varndleaible for 
a Federal savings association if— 

“(1) the ion has not determined that engaging in that 
ee ee 
deposit i insurance fund; and 

‘(2) the savings association chartered under State law is and 
continues to be in compliance with the fully phased-in capital 
— prescribed under section 5(t) of the Home Owners’ 


Loan 
“(c) Equity InvestMENts BY State SAvINGs ASSOCIATIONS 
“(1) IN GENERAL.—Notwi subsections (a) cand (b), a 
savings association ey eae under State law may not directly 
acquire or retain an investment of a type or in an 
amount that is not permissib e for a Federal i association. 
“(2) EXCEPTION FOR SERVICE CORPORATIONS.—Paragraph (1) 
does not prohibit a savings association from or retain- 
shares of anes or more service corporations 
“(A) the Co: tion has determined that no significant 
risk to the affected deposit insurance fund is posed by— 
“(@j) the amount A the association proposes to 
acquire or retain, o: 
“Gi) the activities in which the service corporation 
engages; and 
“(B) the savings association is and continues to be in 
compliance with the fully phased-in capital standards 
scribed under section 5(t) of the Home Owners’ Loan 
“3 ‘a RULE.— 
“(A) IN GengraL.—The Corporation shall require any 
savings association to divest any equity investment the 
retention of which is not permissible under paragraph (1) or 
(2) as quickly as can be — done, and in any event 
not later than July 1, 1994. 


“ 
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“(B) TREATMENT OF NONCOMPLIANCE DURING _DIVEST- 
MENT.—With respect to any equity investment held by any 
ee. association on May 1, 1989, the savings association 
shall be deemed not to be in violation of the prohibition in 
paragraph (1) or (2) on retaining such investment so long as 
the savings association complies with any applicable 
requirement established by the Corporation pursuant to 
subparagraph (A) for divesting such investments. 


“(d) Corporate Dest Securities Not or INVESTMENT GRADE.— 


“(1) IN GENERAL.—No savings association may, directly or 


through a subsidiary, acquire or retain any corporate debt 
security not of investment grade. 


“(2) EXCEPTION FOR SECURITIES HELD BY QUALIFIED AFFILIATE.— 


Paragraph (1) shall not apply with res to any corporate debt 
security not of investment grade which is acquired and retained 
by any qualified affiliate of a savings association. 


“(3) TRANSITION RULE.— 

“(A) IN GENERAL.—The Corporation shall require any 
savings association or any subsidiary of any savings associa- 
tion to divest any corporate debt security not of investment 
grade the retention of which is not permissible under para- 
graph (1) as quickly as can be ‘de ntly done, and in any 
event not later than July 1, 1994. 

“(B) TREATMENT OF NONCOMPLIANCE DURING DIVEST- 
MENT.—With res to any corporate debt security not of 
investment grade held by any savings association or 
subsidiary on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989, the savi. association or subsidiary shall be deemed 
not to be in violation of the prohibition in paragraph (1) on 
retaining such investment so long as the association or 
subsidiary complies with any applicable requirement estab- 
lished by the Corporation pursuant to subparagraph (A) for 
divesting such securities. 

“(4) DeFINITIONS.—For purposes of this section— 

“(A) INVESTMENT GRADE.—Any corporate debt security is 
not of ‘investment grade’ unless that security, when ac- 
quired by the savings association or subsidiary, was rated in 
one of the 4 highest rating categories by at least one 
nationally recognized statistical rating organization. 

“(B) QUALIFIED AFFILIATE.—The term ‘qualified affiliate’ 
means— 

“(i) in the case of a stock savings association, an 
affiliate other than a subsidiary or an insured deposi- 
tory institution; and __ 

“(ii).in the case of a mutual savings association, a 
subsidiary other than an insured depository institution, 
so long as all of the savings association’s investments in 
and extensions of credit to the subsidiary are deducted 
from the savings association’s capital. 

“(C) CERTAIN SECURITIES NOT INCLUDED.—The term ‘cor- 
porate debt security not of investment grade’ does not 
include any obligation issued or ranteed by a corpora- 
tion that may be held by a Federal savings association 
without limitation as to percentage of assets under subpara- 
grants ©, (E), or (F) of section 5(c1) of the Home Owners’ 

ct. 
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“(e) TRANSFER OF CORPORATE Dest SECURITY NOT OF INVESTMENT 
GRADE IN EXCHANGE FOR A QUALIFIED NoTe.— 

“(1) ACQUISITION OF nore.—Notwithstanding subsections (a), 

(b), and (c) of section 5 of the Home Owners’ Loan Act and any 


other ion of Federal or State law governing extensions of 
credit associations, any insured savings association, 
and any ; aankilaty of any savings association, that, on 


the date of the enactment of the Fee, Institutions Reform, 


mote art gs lores of tah nesured, aoe association; or 
“(B) any ap re J other than an i savings associa- 
ges or any idiary of any insured savings association, 
rcent or more of the aos of which are controlled by 
pa holding company, 
if the conditions of paragraph (2) are met. 
Wi CoNDITIONS FOR EXCHANGE OF SECURITY FOR QUALIFIED 
oTE.—The conditions of this paragraph are met if— 

“(A) the insured savings association was in compliance 
with applicable capital requirements on December 31, 1988, 
and the insured savings association after such date— 

“(ij) remains in compliance with applicable capital 


requirements; or 
(ii) adopts and complies with a capital plan accept- 
able to the Director of the Office of upervision; 


“(B) the company to which the corporate debt security 
not of investment grade is transferred is not a bank holding 
company, an insured savings association, or a direct or 
indirect Keminri cd of peng holding company or insured 


st before a before a pel of the 90-day peri ning on the 
date of the enactment of the Financial Tnatitetions form, 
Recovery, and Enforcement Act of 1989, the insured savings 
association notifies the Director of the Office of Thrift 
Supervision of such association’s intention to transfer the 
corporate debt security not of investment grade to the 
ae and loan ———- company or the subsidiary of such 
olding compan: 
“(D) the ond of the corporate debt security not of 
re an 1 yar prio bang 
“W ore the en e 1-year on 
the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, in the 
case of an insured savings association that, as of such 
poe ie controlled by a savings and loan all com- 


holding pi de 
“(E) the insured savings association receives in exc 
for the corporate debt security not of investment grade the 
fair market value of such security; 
“(F) the Director of the Office of Thrift Supervision has— 
“(i) approved the transaction; and 
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““ii) determined that the transfer represents a com- 
plete and effective divestiture of the corporate debt 
security not of investment grade and is in compliance 
with the provisions of this subsection; ani 

i ot taveaement grade 1& Weteitoeh, andl achesed fez 
not of investment is , and inclu or 
applicable regulatory capital requirements, by the insured 
savings association only at such time and to the extent that 
the insured savings association receives ar dp isecl of prin- 
cipal on the note in cash in excess of the fair market value 
of the transferred corporate debt security not of investment 
grade as carried on the accounts of the insured savings 
association immediately prior to the transfer. 

“(3) QUALIFIED NOTE DEFINED.—The term ‘qualified note’ 


means any note that— 


“(A) is at all times fully secured by the corporate debt 
security not of investment grade transferred in exchange 
for the note, or by other collateral of at least equivalent 
value that is acceptable to the Director of the Office of 
Thrift Supervision; 

“(B) contains Yh ew acceptable to the Director of the 
Office of Thrift Supervision that would— 

“(j) prevent any action to encumber or impair the 
br of the collateral referred to in subparagraph (A); 
an 


“(ii) allow the sale of the corporate debt security not 
of investment grade if the proceeds of the sale are 
reinvested in assets of equivalent value; 

“(C) is on market terms, including interest rate, which 
must in all cases be above the insured savings association's 
borrowing rate for similar term funds; 

“(D) is fully repayable over a period of time not to exceed 
5 years from the date of transfer; 

“(E) is repaid with annual principal payments at least as 
large as would be necessary to repay the note within 5 
years if it were on a level payment amortization schedule 
and the interest rate for the first year of repayment were 
fixed ee the amortization period; 

“(F) is fully guaranteed by each holding company of the 
ins' savings association that acquires such note; and 

“(G) is repaid in full in cash in accordance with its terms 
and this subsection. 

“(4) FAILURE TO REPAY ON SCHEDULE.—The exemption 


vided by this subsection from subsections (a), (b), and (c "of 
section 11 of the Home Owners’ Loan Act any other applicable 
provision of Federal or State law shall terminate immediately if 


the insured sa association or any affiliate of such associa- 
tion fails to comply with the terms of the qualified note or this 
subsection. 


“(f) DETERMINATIONS.—The Corporation shall make determina- 


tions under this section by regulation or order. 


“g@) Acriviry Derinep.—For purposes of subsections (a) and (b)— 


“(1) IN GENERAL.—The term ‘activity’ includes acquiring or 


retaining any investment. 


“(2) DIVESTITURE OF CERTAIN ASSETS.— Notwithstanding para- 


graph (1), subsections (a) and (b) shall not be construed to 
require a savings association to divest itself of any assets ac- 
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quired before the date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989. 
“(h) DiscLosuREs By UNINSURED SAVINGS ASSOCIATIONS.— 

“(1) IN GENERAL.—Any savings association the deposits of 
which are not insured ef the Corporation under this Act shall 
disclose clearly and conspicuously in periodic statements of 
account and in advertising that the savings association’s 


2) MANNER AND CONTENT.—The Corporation may, by regula- 
= or order, prescribe the manner and content of the disclo- 


me) ENFORCEMENT.—Compliance with the requirements of 
this subsection, and any regulation prescribed or order issued 
under this subsection, be enforced under section 8 in the 
same manner and to the same extent as if the savings associa- 
tion were an insured State nonmember bank. 

“() Orner AutTHority Nor Arrecrep.—This section may not be 
construed as limiting— 

“(1) any other or of the Corporation; or 

“(2) any authority of the Director of the Office of Thrift 
—- or of a State to impose more stringent restric- 
tions.” 


SEC. 223. NONDISCRIMINATION. 


Section 22 of the Federal Deposit Insurance Act (12 U.S.C. 1830) is 
amended to read as follows: 


“SEC. 22. NONDISCRIMINATION. 


“It is not the purpose of this Act to discriminate in any manner 
tt State nonmember banks or State savings associations and in 
favor of national or member banks or Federal savings associations, 
remmecereys It is the purpose of this Act to provide all banks and 
Vvings associations ie the same opportunity to obtain and enjoy 

the ben benefits of this Act.” 


SEC. 224. BROKERED DEPOSITS. 


(a) IN GENERAL.—The Federal Deposit Insurance Act is amended 
by inserting after section 28 (as added by section 222 of this title) the 
following new section: 


“SEC. 29. BROKERED DEPOSITS. 12 USC 1831f. 


“(a) IN GENERAL.—A troubled institution may not accept funds 
obtained, directly or indirectly, by or through any deposit broker for 
deposit into 1 or more deposit accounts. 

‘b) RENEWALS AND ROLLOVERS TREATED AS ACCEPTANCE OF 
FUNDS.—Any renewal of an account in any troubled institution and 
any rollover of any amount on deposit in any such account shall be 
treated as an acceptance of funds by such troubled institution for 

of subsection (a). 

“(c) Waiver AuTHoriTy.—The Corporation may, on a case-by-case 
basis and upon application by an insured depository institution, 
waive the a plicablity of subsection (a) upon a fi that the 
acceptance of such coe does not constitute an unsafe or unsound 
practice with res to such institution. 

“(d) Limtrep Exception For CERTAIN CONSERVATORSHIPS.—In the 
case of any insured depository institution for which the Corporation 
has been appointed as conservator, subsection (a) shall not apply to 
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the acceptance of deposits (described in such subsection) by such 
institution if the Corporation determines that the acceptance of 
such de eposits— 
“(1) is not an unsafe or unsound practice; and 
“(2) either— 

“(A) is necessary to enable the institution to meet the 
demands of its depositors or pay its obligations in the 
ordinary course of business; or 

“(B) is consistent with the conservator’s fiduciary duty to 
minimize the losses of the institution. 

“(e) ApprTionaL Restrictions.—The Corporation may impose, by 
regulation or order, such additional restrictions on the acceptance of 
brokered deposits by any troubled institution as the Corporation 
may determine to be appropriate. 

“(f) Derinirions RELATING TO Deposit BROKER.— 
“(1) Deposit BROKER.—The term fant it broker’ means— 

‘(A) any person engaged in the business of placing de- 
posits, or facilitating the placement of deposits, of third 
parties with insured depository institutions or the business 
of placing deposits with insured depository institutions for 
the purpose of selling interests in those deposits to third 
parties; an 

“(B) an agent or trustee who establishes a deposit account 
to facilitate a business arrangement with an insured deposi- 
tory institution to use the proceeds of the account to fund a 

rearranged loan. 
(2) Exciusions.—The term ‘deposit broker’ does not 
include— 

“(A) an insured depository institution, with respect to 
funds placed with that depository institution; 

“(B) an employee of an insured depository institution, 
with respect to funds placed with the employing depository 
institution; 

‘(C) a trust department of an insured depository institu- 
tion, if the trust in question has not been established for the 
primary purpose of placing funds with insured depository 
institutions; 

“(D) the trustee of a pir gaat or other employee benefit 
plan, with respect to funds of the plan: 

“(E) a person acting as a plan administrator or an invest- 
ment adviser in connection with a oe plan or other 
employee benefit plan provided that t rson is perform- 

ing managerial functions with respect “ss the plan; 

‘(F) the trustee of a testamentary account; 

“(G) the trustee of an irrevocable trust (other than one 
described in paragraph (1XB)), as long as the trust in ques- 
tion has not been established for the primary purpose of 
placing funds with insured depository institutions; 

“(H) a trustee or custodian of a pension or profitsharin 

lan qualified under section 401(d) or 403(a) of the Intern 
enue Code of 1986; or 

“(D) an agent or nominee whose primary purpose is not 
the sbengmnace of funds with depository institutions. 

“(3) INCLUSION OF DEPOSITORY INSTITUTIONS ENGAGING IN CER- 
TAIN ACTIVITIES.—Notwithstanding paragraph (2), the term ‘de- 
posit broker’ includes any insured depository institution, and 
any employee of any insured depository institution, which en- 
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Gage dinecty y or indirectly, in the solicitation of deposits 
ee rates of interest (with respect to such deposits) w 

are significantly higher than the prevailing rates of saneret on 
deposits offered by other insured depository institutions ha ss 
the same type of charter in such depository institution’s no 


market area. 
“(4) EmMPpLovEE.—For purposes of this subsection, the term 
‘employee’ means any employee— 
“(A) who is acted exci exclusively by the insured deposi- 
tory institution; 
(B) whose compensation is primarily in the form of a 


“( "who does not share such employee’s compensation 
with a deposit broker; and 
“(D) whose office space or place of business is used exclu- 
sively for the benefit of the insured depository institution 
whieh employs such individual. 
“@) TrouBLED INstITUTION DeFINED.—The term ‘troubled institu- 
tion’ means any insured ey coon institution — does not meet 
the og capital requirements applicable with respect to such 
institution 
(b) Errective Date.—The amendment made by subsection (a) 12 USC 1831f 
shall apply to deposits accepted after the end of the 120-day period note. 
beginning on the date of the enactment of this Act. 


SEC. 225. CONTRACTS BETWEEN DEPOSITORY INSTITUTIONS AND PER- 
SONS PROVIDING GOODS, PRODUCTS, OR SERVICES. 


The Federal Deposit Insurance Act (12 U.S.C. 1811 et ee 2 is 
amended by inserting after section 29 (as added by section 224 of this 
title) the following new section: 


“SEC. 30. CONTRACTS BETWEEN DEPOSITORY INSTITUTIONS AND PER- 12 USC 1831. 
SONS PROVIDING GOODS, PRODUCTS, OR SERVICES. 


“(a) IN GeNERAL.—An insured depository institution may not 
enter into a written or oral contract with an any person to eines 
goods, products, or services to or for the ben shyesme cay. senexd 
Fastitation if the performance of such contract would rsely 
affect the safety or soundness of the institution. 

“(b) RuULEMAKING.—The Corporation shall prescribe such regula- Regulations. 
tions and issue. such orders, —_— definitions consistent with 
this section, as may be necessary to administer and carry out the 

of, and Sse eae evasions of, this section. 

Pete) ENFO ‘Any action taken by any appropriate Federal 
banking agen: ar Glee: section 8 to enforce compliance on the part of 

depository institution with the requirements of this 


“(d) No Private Ricut or AcrTIon. —This section may not be 
construed as creating any private right of action. 
“(e) Srupy.— 

“(1) IN GENERAL.—The Attorney General and the Comptroller 
General of the United States shall jointly conduct a study on 
the extent to which— 

“(A) insured depository institutions are entering into con- 
tracts with vendors under which venders agree to 
stock or assets from insured depository institutions or to 
invest capital in or make deposits in such institutions; and 
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12 USC 1831h. 


“(B) if such practices occur, the extent to which such 
practices are having an anticompetitive effect and should 
be prohibited. 

“(2) tot TO CONGRESS.—Before the end of the 1-year period 
i pelg oe on —— date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989, the 
Attorney General and the Comptroller General shall submit a 
report to the Congress on the results of the study conducted 
pursuant to paragraph (1).”. 


SEC. 226. SAVINGS ASSOCIATION INSURANCE FUND INDUSTKY ADVISORY 
COMMITTEE ESTABLISHED. 


The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by inserting after section 30 (as added by section 225 of this 
title) the folowing new section: 


“SEC. 31. SAVINGS ASSOCIATION INSURANCE FUND INDUSTRY ADVISORY 
COMMITTEE. 


“(a) ESTABLISHMENT.—There is hereb iq established the Savings 
Association Insurance Fund Industry Advisory Committee (herein- 
after referred to in this section as the ‘Committee’). 

“(b) MempersHip.—The Committee shall consist of 18 members, 
appointed as follows: 

“(1) 1 member elected from each Federal home loan bank 
district (by the members of the Board of Directors of each such 
bank who were elected by the members of such bank) from 
among individuals residing therein who are officers of insured 
depository institutions that are Savings Association Insurance 
Fund members. 

(2) 6 members appointed by the Corporation from among 
individuals who shall represent the public interest. 

“(c) VACANCIES.—Any vacancy on the Committee shall be filled in 
the same manner in which the original appointment was made. 

“(d) Pay AND Expenses.—Members of the Committee shall serve 
without pay, but each member shall be reimbursed, in such manner 
as the Corporation shall prescribe by regulation, for expenses in- 
curred in connection with attendance of such members at meetings 
of the Committee. 

“(e) Terms.—Members shall be appointed or elected for terms of 1 


year. 
“(f) AUTHORITY OF THE CoOMMITTEE.—The Committee may select its 
rson, Vice Chairperson, and Secretary, and adopt methods of 
8) ure, and shall have power— 

“(1) to confer with the Board of Directors on general and 
special business conditions and regulatory and other matters 
affecting insured financial institutions that are members of the 
Savings Association Insurance Fund; and 

“(2) to request information, and to make recommendations, 
with respect to matters within the jurisdiction of the Corpora- 
tion. 

“(g) MgeTINGs.—The Committee shall meet 4 times each year, and 
more hmm f if requested by the Corporation. 

“(h) Reports.—The Committee shall submit a semiannual written 
report to the C Committee on Banking, Finance and Urban Affairs of 
the House and to the Committee on Banking, Housing, and Urban 
Affairs of the Senate. Such report shall describe the activities of the 
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Committee for such semiannual period and contain such rec- 
ommendations as the Committee considers appropriate. 

“(ij) Provision OF STAFF AND OTHER Resources.—The Corporation 
shall provide the Committee with the use of such resources, includ- 

ing staff, as the Committee ay nme shall require to carry out its 

duties, including the preparation and submission of reports to Con- 
gress, under this section. 

“(j) FeperaL Apvisory Commirreg Act Does Not Appiy.—The 
Federal Advisory Committee Act shall not apply to the Committee. 

“(k) Sunset.—The pc mma shall cease to exist 10 years after 
the enactment of this section.” 


TITLE I1II—SAVINGS ASSOCIATIONS 


SEC. 301. AMENDMENT TO HOME OWNERS’ LOAN ACT OF 1933. 


The Home Owners’ Loan Act of 1933 is amended to read as 
follows: 


“SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 12 USC 1461. 
“This Act may be cited as the ‘Home Owners’ Loan Act’. 
“TABLE OF CONTENTS 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Definitions. 


“Sec. 3. Director of the Office of Thrift Supervision. 
Ks Su enrages oe gage 


“Sec. 10 Regulation of he compan 
“Sec. 11. Transactions 


“Sec. 14. Separability provision. 
“SEC. 2. DEFINITIONS. 12 USC 1462. 


“For 3 of this Act— 
.—The term ‘Director’ means the Director of the 
Otfies of Thrift Supervision. 

“(2) CorPoRATION.—The term ‘Corporation’ means the Fed- 
eral Deposit Insurance Corporation. 

Ps cE.—The term ‘Office’ means the Office of Thrift 

(4) SAVINGS ASSOCIATION.—The term ‘savings association’ 
means a savings association, as defined in section 3 of the 
Federal Deposit Insurance Act, the deposits of which are in- 
sured by the Corporation. 

“(5) SAVINGS ASSOCIATION.—The term ‘Federal sav- 
ings association’ means a Federal savings association or a Fed- 
eral savings bank chartered under section 5 of this Act. 

“(6) NATIONAL BANK.—The term ‘national bank’ has the same 
meaning as in section 3 of the Federal Deposit Insurance Act. 

“(1) FEDERAL BANKING AGENCIES.—The term ‘Federal banking 

—— means the Office of the Comptroller of the Currency 
the Board of Governors of the Federal rve System, and the 
Federal Deposit Insurance Corporation. 
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“(8) Srate.—The term ‘State’ has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

“(9) AFFILIATE.—The term ‘affiliate’ means any person that 
controls, is controlled by, or is under common control with, a 
savings association, except as provided in section 10. 


12 USC 1462a. “SEC. 3. DIRECTOR OF THE OFFICE OF THRIFT SUPERVISION. 


“(a) ESTABLISHMENT OF OFFice.—There is established the Office of 
Thrift Supervision, which shall be an office in the Department of the 
Treasury. 

“(b) ESTABLISHMENT OF PosITION OF DiRECTOR.— 

“(1) IN GENERAL.—There is blished the position of the 
Director of the Office of Thrift Supervision, who shall be the 
head of the Office of Thrift Supervision and shall be subject to 
the eneral oversight of the Secretary of the Treasury. 

) AUTHORITY TO PRESCRIBE REGULATIONS.—The Director 
may prescribe such regulations and issue such orders as the 
Director may determine to be necessary for carrying out this 

Act and all other laws within the A heal s jurisdiction. 

“(3) AUTONOMY OF DIRECTOR.—The Secretary of the Treasury 
may not intervene in any matter or proceeding before the 
Director unless otherwise provided by law. 

“(c) APPOINTMENT; 

“(1) APPOINTMENT. —The Director shall be appointed by the 
President, by and with the advice and consent of the Senate, 
from among individuals who are citizens of the United States. 

“(2) Term.—The Director shall be appointed for a term of 5 


years. 

“(3) Vacancy.—A vacancy in the position of Director which 
occurs before the expiration of the term for which a Director 
was appointed shall be filled in the manner established in 
paragraph (1) and the Director appointed to fill such vacancy 
shall be appointed only for the remainder of such term. 

“(4) SERVICE AFTER END OF TERM.—An individual may serve as 
Director after the expiration of the term for which appointed 
until a successor Director has been appointed. 

“(5) TRANSITIONAL PROVISION.—Notwithstanding paragraphs 
(1) and (2), the Chairman of the Federal Home Loan Bank Board 
on the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, shall be the Director 
until the date on which that individual’s term as Chairman of 
the Federal Home Loan Bank Board would have expired. 

“(d) PROHIBITION ON FINANCIAL INTERESTS.—The Director shall 
not have a direct or indirect financial interest in any insured 
‘depository institution, as defined in section 3 of the Federal Deposit 
Insurance Act. 

thie PowERs OF THE Director.—The Director shall have all powers 
which— 

“(1) were vested in the Federal Home Loan Bank Board (in 
the Board’s capacity as such) or the Chairman of such Board on 
the day before the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989; 


“(2) were not— 
“(A) transferred to the Federal Deposit Insurance Cor- 
poration, the Federal Housing Finance Board, the Resolu- 
tion Trust Corporation, or the Federal Home Loan Mort- 
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gage Corporation pursuant to any amendment made by 
such Act; or 

“(B) established under any provision of law repealed by 
such Act. 

“(f) ANNUAL Report Requrrep.—The Director shall make an 
annual report to the Congress. Such report shall include— 

“(1) a description of any changes the Director has made or is 
considering ing in the district offices of the Office, including 
a description of the geographic allocation of the Office’s re- 
sources and personnel used to carry out examination and super- 
vision functions; and 

(2) a description of actions taken to carry out section 308 of 
the Financial itutions Reform, Recovery, and Enforcement 
Act of 1989. 

“(g) Srarr.— 

“(1) APPOINTMENT AND COMPENSATION.—The Director shall fix 
the compensation and number of, and appoint and direct, all 
employees of the Office of Thrift Supervision notwithstanding 
section 301(f(1) of title 31, United States Code. Such compensa- 
tion shall be paid without regard to the provisions of other laws 
applicable to officers or employees of the United States. 

‘(2) Rates or Basic PAY.—Rates of basic pay for employees of 
the Office may be set and adjusted Director without 

to the provisions of chapter 51 or subchapter III of 
chapter 58 of title 5, United States Code. 

“(3) ADDITIONAL COMPENSATION AND BENEF!Ts.—The Director 
may provide additional compensation and benefits to employees 
of the Office if the same type of compensation or benefits are 
then being provided by any Federal ing agency or, if not 
then being provided, could be provided by such an agency under 
applicable provisions of law, rule, or regulation. In setting and 
adjusting the total amount of compensation and benefits for 
employees of the Office, the Director shall consult, and seek to 
maintain comparability with, the Federal banking agencies. 

“(4) DELEGATION AUTHORITY.— 

“(A) IN GENERAL.—The Director may— 

“(j) designate who Shall act as Di in the Direc- 
ras Gan ce; and : 

“Gi egate to any employee, representative, or 
agent any power of the Director. 

“(B) Limrrations.—Notwithstanding subparagraph (A)(ii), 
the Director shall not, directly or indirectly— 

“@i) after October 10, 1989, delegate to any Federal 
home loan bank or to any officer, Trectet , or employee 
of a Federal home loan bank, any power involving 
examining, supervising, i enforcement action 
with respect to, or aia “ eager any a 
association, savings and loan holding company, or other 
person subject to regulation by eer fecocten or 

“(ii) delegate the Director’s authority to serve as a 
member of the Corporation’s Board of Directors. 

“(h) Funpinc THRouGH ASSESSMENTS.—The compensation of the 
Director and other employees of the Office and other expenses 
thereof may be paid from assessments levied under this Act. 

“(i GAO Avuprr.—The Director shall make available to the 
Comptroller General of the United States all books and records 
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necessary to audit all of the activities of the Office of Thrift Super- 
vision. 
12 USC 1463. “SEC. 4. SUPERVISION OF SAVINGS ASSOCIATIONS. 


“(a) FEDERAL SAVINGS ASSOCIATIONS.— 

“(1) IN GENERAL.—The Director shall provide for the examina- 
tion, safe and sound operation, and regulation of savings 
associations. 

“(2) Recutations.—The Director may issue such regulations 
as the Director determines to be appropriate to carry out the 
responsibilities of the Director or the Office. 

(3) SAFE AND SOUND HOUSING CREDIT TO BE ENCOURAGED.— 
The Director shall exercise all powers granted to the Director 
under this Act so as to encourage savings associations to provide 
credit for housing safely and soundly. 

“(b) ACCOUNTING AND DiscLosuRE.— 

“(1) IN GENERAL.—The Director shall, by regulation, prescribe 
uniform accounting and disclosure standards for savings 
associations, to be used in determining savings associations’ 
compliance with all applicable regulations. 

“(2) SPECIFIC REQUIREMENTS FOR ACCOUNTING STANDARDS.— 
Subject to section 5(t), the uniform accounting standards pre- 
scribed under paragraph (1) shall— 

“(A) incorporate generally accepted accounting principles 
to the same degree that such principles are to deter- 
mine compliance with regulations prescribed by the Fed- 
eral banking agencies; 

“(B) allow for no deviation from full compliance with 
such standards as are in effect after December 31, 1993; and 

“(C) prior to January 1, 1994, require full compliance by 
savings associations with ae in effect at 
any time before such date not later t! provided under the 
schedule in section 563.23-3 of title 12, Code of Federal 
Regulations (as in effect on May 1, 1989). 

“(8) AUTHORITY TO PRESCRIBE MORE STRINGENT ACCOUNTING 
STANDARDS.—The Director maya any time prescribe account- 
ing standards more stringent t required under paragraph (2) 
if the Director determines that the more stringent standards 
are necessary to ensure the safe and sound operation of savings 
associations. 

“(c) SrRINGENCY oF STANDARDS.—AIl regulations and policies of 
the Director governing the safe and sound operation of savings 
associations, including ations and policies governing asset 
classification and appraisals, shall be no less stringent than those 
established by the Comptroller of the Currency for national banks. 

“(d) INVESTMENT OF CERTAIN FuNDs IN ACCOUNTS OF SAVINGS 
ASSOCIATIONS.—The savings accounts and share accounts of savings 
associations insured by the Corporation shall be lawful investments 
and may be accepted as acne for all public funds of the United 
States, fiduciary and trust funds under the authority or control of 
the United States or any officer thereof, and for the funds of all 
corporations organized under the laws of the United States (subject 
to any regulatory authority otherwise applicable), regardless of any 
limitation of law upon the investment of any such funds or upon the 
sccaptence of security for the investment or deposit of any of such 
‘unds. 
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“(e) PARTICIPATION BY SAVINGS ASSOCIATIONS IN LOTTERIES AND 
RELATED ACTIVITIES.— 
“(1) PARTICIPATION PROHIBITED.—No savings association 


ay— 
“(A) deal in lottery tickets; 
“(B) deal in bets used as a means or substitute for partici- 
pation in a lottery; 
: “(C) announce, advertise, or publicize the existence of any 
ottery; or 
“(D) announce, advertise, or publicize the existence or 
identity of any participant or winner, as such, in a lottery. 
“(2) USE OF FACILITIES PROHIBITED.—No savings association 
may permit— 
“(A) the use of any part of any of its own offices by any 
person for any purpose forbidden to the institution under 


aph (1); or 

“B) direct access by the public from any of its own offices 
to any oe used by any person for any purpose forbid- 
den to the institution under paragraph (1). 

*(3) et at eee of this subsection— 

“(A) se IN.—The Bes ‘deal i includes making, 
taking, buying, selling, redeeming, or collecting. 

“(B) Lorrery.—The term ‘lottery’ includes any arrange- 
ment under which— 

“(i) 3 or more persons (hereafter in this subparagraph 
referred to as the ‘participants’) advance money or 
credit to another in exchange for the possibility or 
expectation that 1 or more but not all of the partici- 
pants (hereafter in this paragraph referred to as the 
winners’) will receive by reason of those participants’ 
advances more than the amounts those participants 
have advanced; and 

“(ii) the identity of the winners is determined by any 
means which includes— 

“(1) a random selection; 

“(II) a game, race, or contest; or 

“(IIl) any record or tabulation of the result of 1 
or more events in which any participant has no 
interest except for the bearing that event has on 
the possibility that the participant may become a 


winner. 

“(C) Lorrery TIcKeT.—The term ‘lottery ticket’ includes 
any right, privilege, or possibility (and any ticket, receipt, 
record, or other evidence of any such right, privilege, or 
pa of becoming a winner in a lottery. 

“(4) EXCEPTION FOR STATE LOTTERIES.—Paragraphs (1) and (2) 
shall not apply with respect to ene association accepting 
funds from, or performing any lawful services for, any State 
operating a lottery, or any officer or employee of such a State 
who is charged with administering the lottery. 

“(5) REGULATIONS.—The Director shall prescribe such regula- 
tions as may be necessary to provide for enforcement of this 
subsection and to prevent any evasion of any provision of this 
subsection. 

“(f) FEDERALLY RELATED MortGcaGe Loan Disciosures.—A sav- 
ings association may not make a federally related mortgage loan to 
an agent, trustee, nominee, or other person acting in a fiduciary 
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12 USC 1464. 


Housing. 


capacity without requiring that the identity of the person receiving 
the beneficial interest of such loan shall at all times be revealed to 
the savings association. At Png request of the Director, the savings 
association shall report to the Director the identity of such person 
and the nature and amount of the loan. 
PREEMPTION OF State Usury Laws.—(1) Notwithstanding any 
State law, a savings association may charge interest on any exten- 
sion of credit at a rate of not more than 1 percent in excess of the 
discount rate on 90-day commercial paper in effect at the Federal 
Reserve bank in the Federal Reserve district in which such savings 
association is located or at the rate allowed by the laws of the State 
in which such savings association is located, whichever is greater. 
“(2) If the rate prescribed in paragraph (1) exceeds the rate such 
savings association would be permitted to chara A in the absence of 
this subsection, the receiving or c greater rate of interest 
than that prescribed by perserse (1), =. Sy knowingly done, shall 
be deemed a forfeiture of the entire interest which the extension of 
credit carries with it, or which has been agreed to be paid thereon. If 
such greater rate of interest has been paid, the person who paid it 
may recover, in a civil action commenced in a court of appropriate 
jurisdiction not later than 2 years after the date of such payment, an 
amount equal to twice the amount of the interest paid from the 
savings association taking or receiving such interest. 
deste’ ForM AND Maturity or Securities.—No savings association 
Pa. issue securities which antee a definite maturity 
eo with the specific approval of the Director, or 
om ) issue any securities the form of which had not been 
approved by the Director. 


“SEC, 5. FEDERAL SAVINGS ASSOCIATIONS. 


“(a) IN GENERAL.—In order to provide thrift institutions for the 
deposit of funds and for the extension of credit for homes and other 
goods and services, the Director is authorized, under such regula- 
tions as the Director may prescribe— 

“(1) to provide for the organization, incorporation, Ling 
tion, o ration, and regulation of associations to be known as 
Tone savings associations (including Federal savings banks), 


an 
“(2) to issue charters therefor, 
giving primary consideration of the best practices of thrift institu- 
tions in the United States. The lending and investment powers 
conferred by this section are intended to encourage such institutions 
to provide credit for housing safely and soundly. 
(b) Deposits AND RELATED PowERs.— 


“(A) Subject to the terms of its charter and regulations of 
the Director, a Federal savings association may— 

“(i) raise funds through such deposit, s , or other 
accounts, including pied deposit accounts (hereafter 
in this section referred to as ‘accounts’); and 

eR ok, issue passbooks, certificates, or other evidence of 


unts. 
“BY A A Federal savings association may not— 
“(i) pay interest on a demand account; or 
“(ii) permit any overdraft (including an intrada y 
overdraft) on behalf of an affiliate, or incur any suc 
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overdraft in such savings association’s account at a 
Federal reserve bank or Federal home loan bank on 
behalf of an affiliate. 
All savings accounts and demand accounts shall have the 
same priority upon liquidation. Holders of accounts and 
obligors of a Federal savings association shall, to such 


shall have such voting rights and such other rights as are 
thereby provided. 

“(C) A Federal savings association may require not less 
than 14 days notice prior to payment of savings accounts if 
the charter of the savings association or the regulations of 
the Director so provide. 

“(D) If a Federal savings association does not pay all 
withdrawals in full (subject to the right of the association, 
where applicable, to require notice), the payment of 
par jit = from accounts shall be subj a te such rules 
and procedures as may be prescribed by associa- 
tion’s charter or by veiidebion of the Diteetse. cept as 

authorized in writing by the Director, any Federal sa 

association that fails to make full payment of any with- 
drawal when due shall be deemed to be in an unsafe or 
unsound condition. 

“(E) Accounts may be subject to check or to withdrawal 
or transfer on negotiable or transferable or other order or 
authorization to the Federal savings association, as the 
Director may by regulation provide. 

“(F) A Federal savings association may establish remote 
service units for the purpose of crediting savings or demand 
accounts, debiting such accounts, —, payments on 
loans, and the disposition of related financial transactions, 

rovided in regulations prescribed by the Director. 
(2) ny Orin LIABILITIES.—To such extent as the Director may 


authorize in writing, a pes ~ Pastore may borrow, 
may give pe ips pang Hedge A efin the Director and 
may issue such notes, bonds, ddlcederes, or rol er obligations, or 


other securities, including capital stock. 
“(3) LOANS FROM STATE HOUSING FINANCE AGENCIES.— 

“(A) IN GENERAL.—Subject to regulation by the Director 
but without regard to any other provision of this subsection, 
any Federal savings association that is in compliance with 
the capital standards in effect under subsection (t) may 
borrow funds from a State mortgage finance agency of the 
State in which the head office of such savings association is 
situated to the same extent as State law authorizes a 
savings association organized under the laws of such State 
to borrow from the State mo finance agency. 

“(B) INTEREST RATE.—A Federal savings association ma 
not make any loan of funds borrowed under subparagrap’ 
(A) at an interest rate which exceeds by more than 1% 
percent per annum the interest rate paid to the State 

mortgage finance agency on the obligations issued to obtain 
the funds so borrowed. 

“(4) Crepir carps.—Subject to regulations of the Director, a 
Federal savings association may issue credit cards. extend credit 
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in connection therewith, and otherwise engage in or participate 
in credit card operations. 

“(5) MUTUAL CAPITAL CERTIFICATES.—In accordance with regu- 
lations issued by the Director, mutual capital certificates may 
be issued and sold directly to subscribers or through under- 
writers. Such certificates may be included in calculating capital 
for the pu of subsection (t) to the extent permitted by the 
Director. The issuance of certificates under this paragraph does 
not constitute a change of control or ownership under this Act 
or any other law unless there is in fact a change in control or 
reorganization. Regulations relating to the issuance and sale of 
mutual capital certificates shall provide that such certificates— 

“(A) are subordinate to all savings accounts, savings cer- 
tificates, and debt obligations; 

“(B) constitute a claim in liquidation on the general 
reserves, surplus, and undivided profits of the Federal sav- 
ings association remaining after the payment in full of all 
savings accounts, savings certificates, and debt obligations; 

“(C) are entitled to the payment of dividends; and 

“(D) may have a fixed or variable dividend rate. 


“(c) LOANS AND .—To the extent specified in regula- 


tions of the Director, a Federal savings association may invest in, 
sell, or otherwise deal in the following loans and other investments: 


“(1) LOANS OR INVESTMENTS WITHOUT PERCENTAGE OF ASSETS 
LIMITATION.—Without limitation as a percentage of assets, the 
following are permitted: 

“(A) AccoUNT LOANS.—Loans on the security of its sav- 
ings accounts and loans specifically related to transaction 
accounts. 

“(B) RESIDENTIAL REAL PROPERTY LOANS.—Loans on the 
security of liens upon residential real property. 

“(C) UNITED STATES GOVERNMENT SECURITIES.—Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

“(D) FEDERAL HOME LOAN BANK AND FEDERAL NATIONAL 
MORTGAGE ASSOCIATION SECURITIES.—Investments in the 
stock or bonds of a Federal home loan bank or in the stock 
of the Federal National Mortgage Association. 

“(E) FEDERAL HOME LOAN MORTGAGE CORPORATION IN- 
STRUMENTS.—Investments in mortgages, obligations, or 
other securities which are or have been sold by the Federal 
Home Loan Mortgage Corporation pursuant to section 305 
re 306 of the Federal Home Loan Mortgage Corporation 

ct. 

“(F) OTHER GOVERNMENT SECURITIES.—Investments in 
ae RE participations, securities, or other instruments 
issued by, or fully guaranteed as to principal and interest 
by, the éderal ational Mortgage Ancclatee, the Student 
Loan Marke’ Association, the Government National 
Mortgage Raceiion, or any agency of the United States. 
A savings association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. 

“(G) 1Ts.—Investments in accounts of any insured 
conomtny institution, as defined in section 3 of the Federal 

Deposit Insurance Act. 
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“(H) State securities.—Investments in obligations issued 
by any State or political subdivision thereof (including any 
agency, corporation, or instrumentality of a State or politi- 
cal subdivision). A Federal savings association may not 
invest more than 10 percent of its capital in obligations of 
any one issuer, exclusive of investments in general obliga- 
tions of any issuer. 

“© OF INSURED LOANS.—Purchase of loans se- 
cured by liens on improved real estate which are insured or 
guaranteed under the National Housing Act, the Service- 
men’s Readjustment Act of 1944, or chapter 37 of title 38, 
United States Code. 

“(J) HoME IMPROVEMENT AND MANUFACTURED HOME 
LOANS.—Loans made to repair, equip, alter, or improve any 
residential real property, and loans made for manufactured 
home financing. 

“(K) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
SIMPLE.—Loans insured under section 240 of the National 
Housing Act. 

“(L) LoANS TO FINANCIAL INSTITUTIONS, BROKERS, AND 
DEALERS.— to— 

“(i) financial institutions with respect to which the 
United States or an agency or instrumentality thereof 
has any function of examination or supervision, or 

“Gi) oy tees or dealer registered with the Securi- 
ties and Exchange Commission, 

which are secured by loans, obligations, or investments in 
which the Federal savings association has the statutory 
authority to invest directly. 

“(M) LiquIpITy INVESTMENTS.—Investments which, when 
essai ies <2 Sore ee Seer ae went Seen ny legality 
requirement imposed by the Director pursuant to section 6. 

(N) INVESTMENT IN THE NATIONAL HOUSING PARTNERSHIP 
CORPORATION, PARTNERSHIPS, AND JOINT VENTURES.—Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title [IX of the Housing and Urban 
Development Act of 1968, and investments in any partner- 
ship, limited partnership, or joint venture formed pursuant 
to section 907(a) or 907(c) of such Act. 

“(O) CERTAIN HUD INSURED OR GUARANTEED INVEST- 
MENTS.—Loans that are secured by pda: so 

ase insured under title X of the National Housing 
, or 

“Ci teed under title IV of the Housing and 
Urban Development Act of 1968, under part B of the 
National Urban Policy and New Community Develop- 
ment Act of 1970, or under section 802 of the Housing 
and Community Development Act of 1974. 

“(P) STATE HOUSING CORPORATION INVESTMENTS.—Obliga- 
tions of and loans to any State housing corporation, if— 

_ “G@) such obligations or loans are secured directly, or 
indirectly through an agent or fiduciary, by a first lien 
on improved real estate which is insured under the 
provisions of the National Housing Act, and 

“(ii) in the event of default, the holder of the obliga- 
tions or loans has the right directly, or indirectly 
through an agent or fiduciary, to cause to be subject to 
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the satisfaction of such obligations or loans the real 
estate described in the first lien or the insurance pro- 
ceeds under the National Housing Act. 

“(Q) INVESTMENT COMPANIES.—A Federal savings associa- 
tion may invest in, redeem, or hold shares or certificates 
sei by any open-end management investment company 
which— 

“(i) is registered with the Securities and Exchange 
Commission under the Investment Company Act of 
1940, and 

“(ii) the portfolio of which is restricted by such 
management company’s investment policy: (changeable 
only if authorized by shareholder vote) solely to invest- 
ments that a Federal savings association by law or 
regulation may, without limitation as to percentage of 
assets, invest in, sell, redeem, hold, or otherwise deal 


in. 
“(R) MoRTGAGE-BACKED SECURITIES.—Investments in secu- 
rities that— 
“(i) are offered and sold pursuant to section 4(5) of 
the Securities Act of 1933; or 
“(ii) are mo e related securities (as defined in 
section 3(a)(41) of the Securities Exchange Act of 1934), 
ee to such regulations as the Director may prescribe, 
including regulations prescribing minimum size of the issue 
(at the time of initial distribution) or minimum aggregate 
sales price, or both. 
“(2) LOANS OR INVESTMENTS LIMITED TO A PERCENTAGE OF 


ASSETS OR CAPITAL.—The following loans or investments are 
perms ees only to the extent specified: 


MMERCIAL AND OTHER LOANS.—Secured or un- 
secured loans for commercial, corporate, business, or agri- 
cultural purposes. The aggregate amount of loans under 
this ph shall not exceed 10 percent of the assets of 
the Federal savings association. 

“(B) NONRESIDENTIAL REAL PROPERTY LOANS.— 

“(i) IN GENERAL.—Loans on the security of liens upon 
nonresidential real property. Except as provided in 
clause (ii), the aggregate amount of such loans shall not 
exceed 400 percent of the Federal savings association’s 
capital, as determined under subsection (t). 

‘ii) Exception.—The Director may permit a savings 
association to exceed the limitation set forth in clause 
(i) if the Director determines that the increased author- 
ity— 

“() poses no significant risk to the safe and 

sound operation of the association, and 
_ “(ID is consistent with prudent operating prac- 


tices. 

“(iii) MontrorinGc.—If the Director permits any in- 
creased authority pursuant to clause (ii), the Director 
shall closely monitor the Federal savings association’s 
condition and lending activities to ensure that the 
savings association carries out all authority under this 

aph in a safe and sound manner and complies 
‘brn this subparagraph and all relevant laws and regu- 
ations 
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“(C) ers IN earoagre eens leveriments 
tlre perso perty, including, vehicles, manufac- 
tured homes, machinery, equipment, or furniture, for 
rental or sale. Investments under this sub ph may 
not — 10 percent of the assets of the Federal savings 
associatio’ 


“(D) ConsUMER LOANS AND CERTAIN SECURITIES.—A Fed- 
eral sa association may make loans for personal, 
family, or household purposes, including loans reasonably 
incident to providing such credit, and may invest in, sell, or 
hold commercial paper and corporate debt securities, as 
defined and — by the Director. Loans and other 
investments under this subparagraph may not exceed 30 

rcent of the assets of the Federal savings association. 

“(3) LOANS OR INVESTMENTS LIMITED TO 5 PERCENT OF ASSETS.— 
The following loans or investments are permitted, but not to 
exceed 5 nesses - assets of a Federal savings association for 


each sub 
4A) eins LOANS.—Loans made for the payment of 
educational expenses. 
“(B) CoMMUNITY DEVELOPMENT INVESTMENTS.—Invest- Real property. 
ments in real property and obligations secured by liens on 
real property located within a a ecg area or neighbor- 
— receiving concentrated lopment assistance by a 
nity Bevelopm rnment under title I of the Housing and Commu- 
eee seve gine No investment under this 
in such property may exceed an aggre- 
rors gate of 2 2 canoes of the assets of the Federal savings 
on. 
“(C) wb eg LOANS.—Loans upon the security of Real property. 

or respecting real property or interests therein used for 
primarily residential or farm purposes that do not comply 

with the limitations of this subsection. 
“(D) CoNSTRUCTION LOANS WITHOUT SECURITY.—Loans— 
“(i) the principal purpose of which is to provide 
become primarily residential real estate;and 

real estate; and 


poe ent, without o' eonie: or 
' cap on other assurances for repayment, 
including a guarantee or similar obligation of a 


The aggregate amount of such investments shall not exceed 
the greater of the Federal savings association’s _ or 5 
— of its assets. 
“(4) OTHER LOANS AND INVESTMENTS.—The foll addi- 
— loans and other investments to the extent authorized 
ow: 

“(A) BUSINESS DEVELOPMENT CREDIT CORPORATIONS.—A 
Federal savings association jee is in compliance with the 
capital standards prescribed under subsection (t) may invest 
in, lend to, or he commit itself to lend to, any business 
development credit corporation incorporated in the State in 
which the home office of the association is located in the 
same manner and to the same extent as savings associa- 
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tions chartered by such State are authorized. The aggregate 
amount of such investments, loans, and commitments of 
an _ Federal savings association shall not exceed one- 

A eyes of the association’s tota] outstanding loans 
or $250, whichever is less. 

“(B) SERVICE CORPORATIONS.—Investments in the capital 
stock, obligations, or other securities of any corporation 
organized under the laws of the State in which the Federal 
savings association’s home office is located, if such co or 
—, s entire capital stock is available for purchase only 

associations of such State and by Federal pele 
tions ving their home offices in such State. No Federal 
savings association may make any investment under this 
subparagraph if the association’s aggregate outstanding 
investment under this subpar oes would exceed 3 per- 
cent of the association’s assets. No than one-half of the 
investment permitted under this subparagra h which ex- 
1 percent of the association’s assets s be used 
primarily for community, inner-city, and community devel- 
opment pu 

“(C) FOREIGN ASSISTANCE INVESTMENTS.—Investments in 
housing project loans having the benefit of any guaranty 
under section 221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee under section 224 
of such Act, or any commitment or agreement with respect 
to such loans made pursuant to either of such sections and 
in the share capital and capital reserve of the Inter-Amer- 
ns Savings and Loan . This authority extends to the 

uisition, holding, and disposition of loans guaranteed 

ne er section 221 or 222 of such Act. Investments under 

this subparagraph shall not exceed 1 percent of the Federal 
vings association’s assets. 

“(D) SMALL BUSINESS INVESTMENT COMPANIES.—A Federal 
savings association may invest in stock, obligations, or 
other securities of any small business investment company 
formed pursuant to section 301(d) of the Small Business 
lnouatinuas Act of 1958 for the = of aiding members 
of a Federal home loan bank. A edeeal savings association 
may not make any investment under this Suapernge sen if 
its te outstanding investment under this subpara- 
graph would exceed 1 percent of the assets of such savings 
association. 


“(5) DEFINITIONS.—As used in this subsection— 


“(A) RESIDENTIAL PROPERTY.—The terms ‘residential real 
econ | or ‘residential real estate’ mean leaseholds, 

omes (including condominiums and cooperatives, except 
that in connection with loans on individual ss 
units, such loans shall be adequately secured as defined by 
the Director) and, combinations of homes or dwelling units 
and business property, involving only minor or incidental 
business use, or property to be improved by construction of 
such structures. 

“(B) Loans.—The term ‘loans’ includes obligations and 
extensions or advances of credit; and any reference to a 
loan or investment includes an interest in such a loan or 
investment. 


“(d) REGULATORY AUTHORITY.— 
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(1) IN GENERAL.— 

“(A) ENFORCEMENT.—The Director shall have power to 
enforce this section, section 8 of the Federal Deposit Insur- 
ance Act, and regulations prescribed hereunder. In enforc- 
ing any provision of this section, regulations prescribed 
under this section, or any other law or semubstion, or in any 
other action, suit, or P nig sare to which the Director is a 
party or in which the Director is interested, and in the 

ration of _conservatorships and receiverships, the 
Director may act in the Director’s own name and through 
the Director's own attorneys. Except as otherwise provided, 
the Director shall be subject to suit (other than suits on 
claims for money damages) by any Federal savings associa- 
tion or director or officer thereof with respect to any matter 
under this section or any other applicable law, or regula- 
tion thereunder, in the United States district court for the 
judicial district in which the savings association’s home 
office is located, or in the United States District Court for 
the District of Columbia, and the Director may be served 
with process in the manner prescribed by the Federal Rules 
of Civil Procedure. 

“(B) ANCILLARY PROVISIONS.—(i) In making examinations 
of savi ov associations, examiners appointed by the Direc- 
tor s have power to make such examinations of the 
affairs of all affiliates of such savings associations as shall 
be necessary to disclose fully the relations between such 
savings associations and their affiliates and the effect of 
such relations upon such savi associations. For purposes 
of this subsection, the term ‘ iate’ has the same meaning 
as in section 2(b) of the Banking Act of 1933, except that the 
term ‘member bank’ in section 2(b) shall be deemed to refer 
to a savings association. 

“(ii) In the course of any examination of any savings 
association, upon request by the Director, prompt and com- 
plete access shall be given to all savings association officers, 
directors, employees, and agents, and to all relevant books, 
records, or documents of any type. 

“(ii) Upon request made in the course of supervision or 
oversight of any savings association, for the purpose of 
acting on any application or determining the condition of 
any savings association, including whether operations are 
being conducted safely, soundly, or in compliance with 
charters, laws, regulations, directives, written agreements, 
or conditions imposed in wri in connection with the 
granting of an application or other request, the Director 
shall be apie prom 5 socem complete access to all savings 
association officers, rs, employees, and agents, and to 
all relevant books, records, or documents of any type. 

“(iv) If prompt and complete access upon request is not 
given as required in this ion, the Director may apply 
to the United States district court for the judicial district 
(or the United States court in any territory) in which the 
principal office of the institution is located, or in which the 
for an denying such access resides or carries on business, 

or an oo requiring that such information be promptly 
provided 
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“(yv) In connection with examinations of savings associa- 
tions and affiliates thereof, the Director may— 

“D r oaths and affirmations and examine 
and to take and preserve testimony under oath as to 
any matter in respect of the affairs or ownership of any 
such savings association or affiliate, and 

“(II) issue subpenas and, for the enforcement thereof, 
apply to the United States district court for the judicial 
district (or the United States court in any territory) in 
which the Tesi or office of the sa association or 
affiliate is located, or in which the witness resides or 
carries on business. 


i csi i 
with respect to any such proceedings. The attendance of 
witnesses and the production of documents provided for in 
this subsection may be required from any place in any State 
or in any territory at any designated place where such 

proceeding is being conducted. 

“(vii) Any to a proceeding under this section may 
ap ly to the nited States District Court for the District of 

Columbia, or the United States district court for the judicial 
district (or the United States court in any territory) in 
which such Figgins is being conducted, or where the 
witness res or carries on business, for enforcement of 

subpena issued pursuant to this subsection or section 
10 c) of the Federal Deposit Insurance Act, and such courts 
have jurisdiction and power to order and require 
compliance therewith. Witnesses subpenaed under this sec- 
tion shall be paid the same fees and mileage that are paid 
witnesses in the district courts of the United States. All 
expenses of the Director in connection with this section 
be considered as nonadministrative expenses. Any 
court having jurisdiction of any proceeding instituted rd 
this section by a savings association, or a director or officer 
thereof, may allow to any such party reasonable expenses 
and attorneys’ fees. Such expenses and fees shall be paid by 
the savings association. 
(2) pyr hk es pute AND RECEIVERSHIPS.— 

“(A) GROUNDS FOR APPOINTMENT FOR FEDERAL SAVINGS 
ASSOCIATIONS.—A conservator or receiver may be appointed 
for a Federal savings association if one or more of the 
following conditions exist: 

“(i) insolvency in that the assets of the association 
are less than its obligations to its creditors and others, 
“(ii) su ipation of assets or earnings due 
to any he arr or woken of law or regulations, or to 
any | unsafe or unsound practice or practices; 

‘Gii) an unsafe or unsound condition to transact 
business, including having substantially insufficient 
capital or otherwise; 

‘(iv) willful violation of a cease-and-desist order 
which has become final; 
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“(v) concealment of books, papers, records, or assets 
of the savings association or refusal to submit books, 
papers, records, or affairs of the association for inspec- 
tion to any examiner or to any lawful agent of the 


T; 

“(vi) the association is not likely to be able to meet 
the demands of its depositors or pay its obligations in 
the normal course of business; 

“(vii the association has incurred or is gps | to 
incur losses that will deplete all or substantially all of 
its capital, and (II) there is no reasonable prospect for 
the replenishment of the capital of the association 
without Federal assistance; or 

“(viii) there is a violation or violations of laws or 
regulations, or an unsafe or unsound practice or condi- 
tion which is likely to cause insolvency or substantial 
dissipation of assets or earnings, or is likely to weaken 
the condition of the association or otherwise seriously 
Fs poser the interests of its depositors. 

“(B) ADDITIONAL GROUNDS FOR APPOINTMENT OF FEDERAL 
ASSOCIATIONS.—In addition to the foregoing provisions, the 
Director may, without any requirement of notice, hearing, 
or other action, appoint a conservator or receiver for a 
Federal savings association if— 

“@) the association, by resolution of its board of 
directors or of its members, consents to such appoint- 
ment, or 

“(i) the association is removed from membership in 
any Federal home loan bank, or its status as an institu- 
tion the accounts of which are insured by the Corpora- 
tion is terminated. 

‘(C) GROUNDS FOR APPOINTMENT FOR STATE ASSOCIA- 
tTions.—Notwithstanding any other provision of law, the 
Director have power and jurisdiction to appoint a 
conservator or receiver for an insured State savings associa- 
tion, if the Director determines that any of the following 
grounds for the appointment of a conservator or receiver 
exists: 

“(i) vie pacing A in that the assets of the savings 
association are less than its obligations to its creditors 
and others, including its members; 

“(ii) substantial dissipation of assets or earnings due 
to any violation or violations of law or regulations, or to 
any unsafe or unsound practice or practices; 

‘iii) an unsafe or unsound condition to transact 
business, including having substantially insufficient 
capital or otherwise; 

‘(iv) the association is not likely to be able to meet 
the demands of its depositors or pay its obligations in 

normal course of business; 

“(y)(1) the savings association has incurred or is likel 
to incur losses that will deplete all or substantially all 
of its capital, and (II) there is no reasonable es t 
for the savings association’s capital to be replenished 
without Federal assistance; or 

“(vi) there is a violation or violations of laws or 
regulations, or an unsafe or unsound practice or condi- 
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tion which is likely to cause insolvency or substantial 

dissipation of assets or earnings, or is likely to weaken 

ba condition of the association or otherwise seriously 
iy cece the interests of its depositors. 

“(D) APPROVAL OF STATE OFFICIAL.—(i) The authority con- 
ferred by subparagraph (C) shall not be exercised without 
the written approval of the State official having jurisdiction 
over the insured State savings association that one or more 
of the foun specified for such exercise exist. 

“(ii) If such approval has not been received within 30 days 
of receipt of notice to the State that the Director has 
determined such grounds exist, and the Director has re- 
sponded in writing to the State’s written reasons, if any, for 
withholding approval, then the Director may proceed with- 
out State approval. 

“(E) PowER OF APPOINTMENT; JUDICIAL REVIEW.—The 
Director shall have exclusive power and jurisdiction to 
appoint a conservator or receiver for a Federal savings 
association. If, in the opinion of the Director, a ground for 
the appointment of a conservator or receiver for a savings 
association exists, the Director is authorized to appoint ex 
parte and without notice a conservator or receiver for the 
savings association. In the event of such appointment, the 
association may, within 30 days thereafter, bring an action 
in the United States district court for the judicial district in 
which the home office of such association is located, or in 
the United States District Court for the District of Colum- 
bia, for an order requiring the Director to remove such 
conservator or receiver, and the court shall upon the merits 
dismiss such action or direct the Director to remove such 
conservator or receiver. Upon the commencement of such 
an action, the court having jurisdiction of any other action 
or proceeding authorized under this subsection to which the 
association is a party shall stay such action or proceeding 
during the pendency of the action for removal of the con- 
servator or receiver. 

“(F) REPLACEMENT.—The Director may, without any prior 
notice, hearing, or other action, replace a conservator with 
another conservator or with a receiver, but such replace- 
ment shall not affect any right which the association may 
have to obtain judicial review of the original appointment, 
except that any removal under this subparagraph shall be 
removal of the conservator or receiver in office at the time 
of such removal. 

“(G) Court acTion:—Except as otherwise provided in this 
subsection, no court may take any action for or toward the 
removal of any conservator or receiver or, except at the 
request of the r, to restrain or affect the exercise of 
powers or functions of a conservator or receiver. 

“(H) Powers.— 

“(j) IN GENERAL.—A conservator shall have all the 
powers of the members, the stockholders, the directors, 
and the officers of the association and shall be au- 
thorized to operate the association in its own name or 
to conserve its assets in the manner and to the extent 
authorized by the Director. 
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“(ii) FDIC oR RTC AS CONSERVATOR OR RECEIVER.— 
Except as ided in section 21A of the Federal Home 
Loan Act, the Director, at the Director’s discre- 
tion, may appoint the Federal Deposit Insurance 
Corporation or the Resolution Trust Corporation, as 
a ears as conservator for a savings association. 

r shall appoint only the Federal Deposit 
Insurance Corporation or the lution Trust Cor- 
poration, as appropriate, by receiver for a savings 
association for the purpose of liquidation or winding up 
the affairs of such sa association. The conservator 
or receiver so appointed shall, as such, have power to 
buy at its own sale. The Federal Deposit tt Insurance 
Corporation, as such conservator or receiver, shall have 
all the powers of a conservator or receiver, as appro- 
priate, ted under the Federal Deposit Insurance 
Act, and (when not a a any other 
rights, powers, and privileges possessed by conservators 
or receivers, as appropriate, of savings associations 
under this Act and any other provisions of law. 

“(I) DiscLOSURE REQUIREMENT FOR THOSE ACTING ON 
BEHALF OF CONSERVATOR.—A conservator shall require that 
any independent contractor, consultant, or counsel em- 
ployed by the conservator in connection with the 
conservatorship of a savings association pursuant to this 
section shall fully disclose to all parties with which such 
contractor, consultant, or counsel is negotiating, any limita- 
tion on the authority of such contractor, consultant, or 
counsel to make legally b binding representations on behalf 
of the conservator. 

“(3) REGULATIONS.— 

“(A) IN GENERAL.—The Director may prescribe regula- 
tions for the reorganization, consolidation, liquidation, and 
dissolution of savings associations, for the merger of in- 
sured savings associations with insured savings associa- 
tions, for savi associations in conservatorship and 
receivership, and for the conduct of conservatorships and 
receiverships. The Director may, 2 tion or other- 
wise, provide for the exercise of functions by members, 
stockholders, directors, or officers of a savings association 
during conservatorship and receivership. 

“(B) FDIC or RTC AS CONSERVATOR OR RECEIVER.—In any 
case where the Federal Deposit Insurance Corporation or 
the Resolution Trust pete — Bg conservator or 
receiver, any regulations by the Director shall be 
consistent with any Saal song prescribed by the Federal 
Deposit Insurance Corporation pursuant to the Federal 

posit Insurance Act. 

“(4) Fereat TO COMPLY WITH DEMAND.—Whenever 4 Law enforce- 
conservator or receiver a by the Director demands ment and crime. 
possession of the property, business, and assets of any savings 
association, or of any part thereof, the refusal by any director, 
officer, employee, or agent of such association to comply with 
the demand shall be punishable by a fine of not more than 
$5,000 or imprisonment for not more than one year, or both. 

“(5) Dertnitions.—As used in this subsection, the term ‘sav- 
ings association’ includes any savings association or former 
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savings association that retains deposits insured by the Corpora- 
tion, notwithstanding termination of its status as an institution 
insured by the Corporation. 

“(6) COMPLIANCE WITH MONETARY TRANSACTION RECORD- 
KEEPING AND REPORT REQUIREMENTS.— 

“(A) COMPLIANCE PROCEDURES REQUIRED.—The Director 
shall prescribe regulations requiring savings associations to 
establish and maintain procedures reasonably designed to 
assure and monitor the compliance of such associations 
with the requirements of subchapter II of chapter 53 of title 
31, United States Code. 

“(B) ATIONS OF SAVINGS ASSOCIATIONS TO INCLUDE 
REVIEW OF COMPLIANCE PROCEDURES.— 

“G) IN GENERAL.—Each examination of a savings 
association by the Director shall include a review of the 
procedures required to be established and maintained 
under subparagraph (A). 

“(ii) EXAM REPORT REQUIREMENT.—The report of 
examination shall describe any problem with the proce- 
dures maintained by the association. 

“(C) ORDER TO COMPLY WITH REQUIREMENTS.—If the Direc- 
tor determines that a savings association— 

“() has failed to establish and maintain the proce- 
dures described in subparagraph (A); or 

“(ii) has failed to correct any problem with the proce- 
dures maintained by such association which was pre- 
viously reported to the association by the Director, 

the Director s issue an order under section 8 of the 
Federal Deposit Insurance Act requiring such association to 
cease and desist from its violation of this paragraph or 
regulations prescribed under this paragraph. 
Re inca CHARACTER AND RESPONSIBILITY.—A charter may be granted 
only— 
“(1) to persons of good character and responsibility, 
“(2) if in the judgment of the Director a necessity exists for 
such an institution in the community to be served, 
(3) if there is a reasonable probability of its usefulness and 


success, and 

“(4) if the association can be established without undue injury 
to properly conducted existing local thrift and home financing 
institutions. 

“(f) Fep—RAL Home Loan BANK MemBERsHIP.—Each Federal sav- 
~- association, upon receiving its charter, shall become automati- 

y a member of the Federal home loan bank of the district in 
which it is located, or if convenience requires and the Director 
approves, shall become a member of a Federal home loan bank of an 
adjoining district. Such associations shall qualify for such member- 
ship in the manner provided in the Federal Home Loan Bank Act 
with respect to other members. 

“(g) PREFERRED SHARES. pealed.] 

“(h) Discriminatory StaTE AND LocAL TAXATION PROHIBITED.— 
No State, county, municipal, or local taxing authority may impose 
any tax on Federal savings associations or their franchise, capital, 
reserves, surplus, loans, or income greater than that imposed b 
such authority on other similar local mutual or cooperative thrift 
and home financing institutions. 

“(ij) CONVERSIONS.— 
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(1) IN GENERAL.—Any savings association which is, or is eli- 
gible to become, a member of a Federal home loan bank may 
convert into a Federal savings association (and in so doing may 
change directly from the mutual form to the stock form, or from 
the stock form to the mutual form). Such conversion shall be Regulations. 
subject to such lations as the Director shall prescribe. 
Thereafter such Federal savings association shall be entitled to 
all the benefits of this section and shall be subject to examina- 
tion and tion to the same extent as other associations 
incorporated pursuant to this Act. 

“(2) AUTHORITY OF DIRECTOR.—{A) No savings association ma: 
convert from the mutual to the stock form, or from the stoc’ 
form to the mutual form, except in accordance with the regula- 
tions of the Director. 

“(B) Any aggrieved person may obtain review of a final action 
of the Director which approves or disapproves a plan of conver- 
sion pursuant to this subsection only complying with the 
provisions of section 10(j) of this Act within the time limit and 
in the manner therein prescribed, which provisions shall apply 
in all respects as if such final action were an order the review of 
which is therein provided for, except that such time limit shall 
Sedeeal ugees ex apadt iin aietan Gh-oucbgmmanst*oatine ot 

le r or upon the giving o! general no oO 
such final action as is required by or approved under regula- 
tone = ag a see ie che whichever is later. seaiiacteaa 

"i y Federal savings association may c its designa- 
tion from a Federal aoe association to a Federal sovlngs 

or the reverse. 

“(3) CONVERSION TO STATE ASSOCIATION.—{A) Any Federal sav- 
ings association may convert itself into a savings association or 
savings bank organized pursuant to the laws of the State in 
eaeadyrd principal office of such Federal savings association is 

oca! — 
“(i) the State permits the conversion of any savings 
association or savings bank of such State into a Federal 
ings association; 
“(ii) such conversion of a Federal savings association into 
such a State savings association is determined— 

“D) oe the vote in favor of such een cot in 
person or by proxy at a special meeting of me rs or 
stockholders called to consider such action, —- by 
the law of the State in which the home office of the 
Federal savings association is located, as required by 
such law for a State-chartered institution to convert 
itself into a Federal savings association, but in no event 
upon a vote of less than 51 percent of all the votes cast 
at such meeting, and 

“(ID upon compliance with other requirements recip- 
rocally equivalent to the requirements of such State 
law for the conversion of a State-chartered institution 
into a Federal savings association; 

“(iii) notice of the meeting to vote on conversion shall be 
iven as herein provided and no other notice thereof shall 
necessary; the notice shall expressly state that such 
meeting is called to vote thereon, as well as the time and 
place thereof; and such notice shall be mailed, ane 4 
prepaid, at least 30 and not more than 60 days prior to 
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Regulations. 


date of the meeting, to the Director and to each member or 
stockholder of record of the Federal savings association at 
the member’s or stockholder’s last address as shown on the 
books of the Federal savings association; 

“(iv) when a mutual savings association is dissolved after 
conversion, the members or shareholders of the savings 
association will share on a mutual basis in the assets of the 
association in exact proportion to their relative share or 
account credits; 

“(v) when a stock savings association is dissolved after 
conversion, the stockholders will share on an equitable 
basis in the assets of the association; and 

“(vi) such conversion shall be effective upon the date that 
all the provisions of this Act shall have been fully complied 
with and upon the issuance of a new charter by the State 
wherein the savings association is located. 

“(B\G) The act of conversion constitutes consent 5 om institu- 
tion to be bound by all the requirements that the Director may 
impose under this Act. 

“(ii) The savings association shall upon conversion and there- 
after be authorized to issue securities in any form currently 
approved at the time of issue by the Director for issuance by 

ilar savings associations in such State. 

“(iii) If the insurance of accounts is terminated in connection 
with such conversion, the notice and other action shall be taken 
as provided by law and regulations for the termination of 
insurance of accounts. 

“(4) SAVINGS BANK ACTIviTIES.—(A) To the extent authorized 
by the Director, but subject to section 18(m)(3) of the Federal 
Deposit Insurance Act— 

“(i) any Federal savings bank chartered as such prior to 
October 15, 1982, may continue to make any investment or 
engage in any activity not otherwise authorized under this 
section, to the degree it was permitted to do so as a Federal 
savings bank — to October 15, 1982; and 

“(ii) any Federal savings bank in existence on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and formerly organized as a 
mutual savings bank under State law may continue to make 
any investment or engage in seg: Hg not otherwise 
authorized under this section, to degree it was author- 
ized to do so as a mutual savings bank under State law. _ 

“(B) The authority conferred by this paragraph may be uti- 
lized by any Federal savi association that acquires, b 
merger or consolidation, a Federal savings bank enjoying grand- 
father rights hereunder. 

“(j) SUBSCRIPTION FOR SHARES.—{Repealed.] i 
“(k) oo OF a Money.—When designated - iat 
purpose by the Secretary of the Treasury, a savings association the 
deposits of which are insured by the Corporation shall be a deposi- 
tory of public money and may be employed as fiscal — of the 
Government under such tions as may be prescri by the 
and shall perform all such reasonable duties as fiscal 
agent of the Government as may be required of it. A savings 
association the deposits of which are insured by the Corporation 
ay act as ra ad — other ee, of the Mie cette 
when designa’ or t purpose by such instrumentality, includ- 
ing services in connection with the collection of taxes and other 
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obligations owed the United States, and the Secretary of the Treas- 
ury may deposit public money in any such savings association, and 
shall prescribe such regulations as may be necessary to carry out 
the purposes of this subsection. 
“d RETIREMENT Accounts.—A Federal savings association is au- 
thorized to act as trustee of any trust created or organized in the 
United States and ype | part of a stock bonus, pension, or profit- 
sharing plan which qualifies or qualified for specific tax treatment 
under section 401(d) of the Internal Revenue Code of 1986 and to act 
as trustee or custodian of an individual retirement account within 
the meaning of section 408 of such Code if the funds of such trust or 
account are invested only in savi accounts or deposits in such 
Federal savings association or in obligations or securities issued by 
such Federal — association. All funds held in such fiduciary Records. 
capacity by any Federal savings association may be commingled for 
appropriate purposes of investment, but individual records shall be 
kept by the fiduciary for each participant and shall show in proper 
detail all transactions engaged in under this paragraph. 
“(m) BRANCHING.— 
“(1) IN GENERAL.— District of 
“(A) No savings association incorporated under the laws Columbia. 
of the District of Columbia or organized in the District or 
doing business in the District s establish any branch or 
move its principal office or any branch without the Direc- 
tor’s prior written approval. 
“(B) No savings association shall establish any branch in 
the District of Columbia or move its principal office or any 
branch in the District without the Director’s prior written 


approval. 
*(2) ITION.—For p of this subsection the term 
‘branch’ means any office, see of business, or facility, other 
than the principal office as defined by the Director, of a savings 
association at which accounts are opened or payments are 
received or withdrawals are made, or any other office, place of 
business, or facility of a savings association defined by the 
Director as a branch within the meaning of such sentence. 
“(n) Trusts.— 
“(1) Permits.—The Director may grant by special permit to a 
Federal savings association applying therefor the right to act as 
trustee, executor, administrator, guardian, or in any other fidu- 
ciary capacity in which State banks, trust companies, or other 
corporations which compete with Federal savings associations 
are permitted to act under the laws of the State in which the 
Federal savings association is located. Subject to the regulations Securities. 
of the Director, service corporations may invest in State or 
federally chartered corporations which are located in the State 
in which the home office of the Federal savings association is 
located and which are engaged in trust activities. 
“(2) SEGREGATION OF ASSETS.—A Federal savings association Records. 
exercising any or all of the ers enumerated in this section 
shall segregate all assets held in any fiduciary capacity from the 
govenst assets of the association and shall keep a separate set of 
ks and records showing in proper detail all transactions 
engaged in under this subsection. The State banking authority 
involved may have access to reports of examination made by the 
Director insofar as such reports relate to the trust department 
of such association but nothing in this subsection shall be 
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construed as authorizing such State banking authority to exam- 
ine the books, records, and assets of such associations. 

‘(3) Prontsrtions.—No Federal savings association shall re- 
ceive in its trust department deposits of current funds subject to 
check or the deposit of checks, drafts, bills of exchange, or other 
items for collection or exchange purposes. Funds deposited or 
held in trust by the association awaiting investment shall be 
carried in a separate account and shall not be used by the 
association in the conduct of its business unless it shall first set 
aside in the trust department United States bonds or other 
securities approved by the Director. 

“(4) SEPARATE LIEN.—In the event of the failure of a Federal 
savings association, the owners of the funds held in trust for 
investment shall have a lien on the bonds or other securities so 
set as in addition to their claim against the estate of the 
association. 

“(5) Depostrs.—Whenever the laws of a State require corpora- 
tions acting in a fiduciary capacity to deposit securities with the 
State authorities for the protection of ae or court trusts, 
Federal savings associations so acting shall be required to make 
similar deposits. Securities so deposited shall be held for the 
‘alig a of private or court trusts, as provided <i pp State 
aw. Federal savings associations in such cases s not be 
required to execute the bond usually required of individuals if 
State corporations under similar circumstances are exempt 
from this requirement. Federal savings associations shall have 
nove to execute such bond when so required by the laws of the 

tate involved. 
“(6) OATHS AND AFFIDAVITS.—In any case in which the laws of 
a State require that a corporation acting as trustee, executor, 
administrator, or in y inane ny caper? specified in this section, shall 
take an oath or mak davit, the president, vice president, 
cashier, or trust ied: of such association may take the nec- 
essary oath or execute the necessary affidavit. 
“(7) CERTAIN LOANS PROHIBITED.—It shall be unlawful for any 


Federal sa association to lend any officer, director, or 
employee any funds held in trust under the Or kine conferred 
this section. oo officer, director, or emplo suc’ 


loan, or to whom such loan is made, may be fined Begone more than 
$50,000 or twice the amount of that person’s gain from the loan, 
whichever is ae or may be imprisoned not more than 5 
 eeapaidiy or may be both fined and imprisoned, in the discretion of 

e court. 

“(8) FACTORS TO BE CONSIDERED.—In revie fowing ep epi ioetaa for 
permission to exercise the powers enumera‘ this section, 
the Director may consider— 

“(A) the amount of capital of the applying Federal sav- 
ings association, 
“(B) whether or not such capital is sufficient under the 
circumstances of the case, 
“(C) the needs of the community to be served, and 
“(D) any other facts and circumstances that seem to it 
proper. 
The Director may grant or refuse bey application accordingly, 
except that no permit shall be issued to any association having 
capital less than the capital required by State law of State 
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banks, trust companies, and corporations exercising such 
powers. 

“(9) SURRENDER OF CHARTER.—(A) Any Federal savings 
association may surrender its right to exercise the powers 
granted under this subsection, and have returned to it any 
securities which it ma ney nave caperie? with the State authori- 
ties, by filing with the r a certified copy of a resolution of 
rig via of directors indicating its intention to surrender its 


vig) — receipt of such resolution, the Director, if satisfied 

that such Federal savings association has been relieved in 

accordance with State law of all duties as trustee, executor, 

administrator, guardian or other fiduciary, may in the Direc- 

tor’s discretion, issue to such association a certificate that such 

association is no longer authorized to exercise the powers 
granted Sid this subsection. 

eruc) U ie the issuance of such a certificate by the Director, 
such Federal savings association (i) shall no nue be subject to 
the provisions of this section or the regulations of the Director 

e pursuant thereto, (ii) shall be entitled to have returned to 
it any securities which it may have deposited with State 
authorities, and (iii) shall not exercise thereafter any of the 
pomers granted by this section without first applying for and 
fe) btaining a new permit to exercise such powers pursuant to the 
provisions of this section. 

‘“(D) The Director may prescribe lations necessary to 
enforce compliance with t e provisions of this subsection. 

“(10) Revocation.—(A) In addition to the authority conferred 
by other law, if, in the opinion of the Director, a Federal savings 
association is unlawfully or unsoundly exercising, or has unlaw- 
fully or unsoundly exercised, or has failed for a qoute of 5 
consecutive years to exercise, the powers granted by this subsec- 
tion or otherwise fails or has failed to comply with, the require- 
ments of this subsection, the Director may issue and serve upon 
the association a notice of intent to son a the authority of the 
association to exercise the powers granted by this subsection. 
The notice shall contain a statement of the facts constituting 
the alleged unlawful or unsound exercise of powers, or failure to 
exercise powers, or failure to be held and shall fix a time and 
place at which a hearing will be held to determine whether an 
order revoking authority to exercise such powers should issue 

the association. 

“(B) Such hearing shall be conducted in accordance with the 
provisions of subsection (dX1\B), and subject to judicial review 

as therein provided, and shall be fixed for a date not earlier 
fen 80 days and not later than 60 days after service of such 
notice unless the Director sets an earlier or later date at the 
cn of any Federal savings association so served. 
C) Unless the Federal savings association so served shall 
pear at the h by a duly roo sia representative, it 
ch be deemed to aah consented to the issuance of the 
revocation order. ae the event of such consent, or if upon the 
record made at any such hearing, the Director find that 
ong tion specified in the notice of charges has been estab- 
ed, the Director may issue and serve upon the association an 
order orohibiting it from accepting any new or additional trust 
accounts and revoking authority to exercise any and all powers 
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granted by this subsection, except that such order shall permit 
the association to continue to service all previously accepted 
heron accounts pending their expeditious divestiture or termi- 
nation. 

“(D) A revocation order shall become effective not earlier 
than the expiration of 30 days after service of such order upon 
the association so served (except in the case of a revocation 
order issued upon consent, which shall become effective at the 
time specified therein), and shall remain effective and enforce- 
able, except to such extent as it is stayed, modified, terminated, 
or set aside by action of the Director or a reviewing court. 

“(o) CONVERSION OF StaTE Savincs Banxs.—(1) Subject to the 
provisions of this subsection and under regulations of the Director, 
the Director may authorize the conversion of a State-chartered 
savings bank that is a Bank Insurance Fund member into a Federal 
savings bank, if such conversion is not in contravention of State law, 
and provide for the organization, incorporation, operation, examina- 
tion, and regulation of such institution. 

“(2(A) Any Federal — bank chartered pursuant to this 
subsection shall continue to a Bank Insurance Fund member 
until such time as it changes its status to a Savings Association 
Insurance Fund member. 

“(B) The Director shall notify the Corporation of any application 
under this Act for conversion to a Federal charter by an institution 
insured by the Corporation, shall consult with the Corporation 
before disposing of the application, and shall notify the Corporation 
of the Director’s determination with respect to such application. 

“(C) Notwithstanding any other provision of law, if the Corpora- 
tion determines that conversion into a Federal stock savings bank or 
the chartering of a Federal stock savings bank is necessary to 
prevent the default of a savings bank it insures or to reopen a 
savings bank in default that it insured, or if the Corporation deter- 
mines, with the concurrence of the Director, that severe financial 
conditions exist that threaten the stability of a savings bank insured 
by the Corporation and that such a conversion or charter is likely to 
improve the financial condition of such savings bank, the Corpora- 
tion shall provide the Director with a certificate of such determina- 
tion, the reasons therefor in conformance with the requirements of 
this Act, and the bank shall be converted or chartered by the 
Director, pursuant to the regulations thereof, from the time the 
Corporation issues the certificate. 

“(D) A bank may be converted under subparagraph (C) only if the 
board of trustees of the bank— 

“(i) has specified in writing that the bank is in danger of 
closing or is closed, or that severe financial conditions exist that 
threaten the stability of the bank and a conversion is likely to 

improve the financial condition of the bank; and 

“Gi) has requested in writing that the Corporation use the 
authority of as cig (C). 

“(E\i) Before making a determination under poate ha (D), 
the Corporation shall consult the State bank supervisor of the State 
in which the bank in danger of closing is chartered. The State bank 
supervisor shall be given a reasonable opportunity, and in no event 
less than 48 hours, to object to the use of the provisions of subpara- 


graph (D). 
“(ii) If the State supervisor objects during such period, the Cor- 
poration may use the authority of subparagraph (D) only by an 
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affirmative vote of three-fourths of the Board of Directors. The 
Board of Directors shall provide the State supervisor, as soon as 
practicable, with a written certification of its determination. 

“(3) A Federal savings bank chartered under this subsection shall 
have the same authority with respect to investments, operations, 
and activities, and shall be subject to the same restrictions, includ- 
ing those applicable to branching and discrimination, as would 
apply to it if it were chartered as a Federal savings bank under any 
other provision of this Act. 

“(p) Conversions.—(1) Notwithstanding any other provision of 
law, and consistent with the purposes of this Act, the Director may 
authorize (or in the case of a Federal savings association, require) 
the conversion of any mutual savings association or Federal mutual 
savings bank that is insured by the Corporation into a Federal stock 

savings association or Federal stock savings bank, or charter a 
Federal stock savings association or Federal stock savings bank to 
acquire the assets of, or merge with such a mutual institution under 
the regulations of the Director. 

“(2) Authorizations under this subsection may be made only— 

“(A) if the Director has determined that severe financial 
conditions exist which threaten the stability of an association 
and that such authorization is likely to improve the financial 
condition of the association, 

“(B) when the Corporation has contracted to provide assist- 
ance to such association under section 13 of the Federal Deposit 
Insurance Act, or 

“(C) to assist an institution in receivership. 

“(3) A Federal savings bank chartered under this subsection shall Securities. 
have the same authority with respect to investments, operations and 
activities, and shall be subject to the same restrictions, including 
those applicable to branching and discrimination, as would apply to 
it if it were chartered as a Federal savings bank under any other 
provision of this Act, and may engage in any investment, activity, or 
operation that the institution it acquired was — in if that 
institution was a Federal savings bank, or would have been au- 
— to engage in had that institution converted to a Federal 
charter. 

“(q) Tyinc ARRANGEMENTS.—(1) A savings association may not in 
any manner extend credit, lease, or sell property of any kind, or 
furnish any service, or fix or vary the consideration for any of the 
foregoing, on the condition or requirement— 

“(A) that the customer 1 obtain additional credit, prop- 
erty, or service from such savings association, or from any 
service corporation or affiliate of such association, other than a 
loan, discount, deposit, or trust service; 

“(B) that the customer provide additional credit, property, or 
service to such association, or to any service corporation or 
affiliate of such association, other than those related to and 
usually provided in connection with a similar loan, discount, 
deposit, or trust service; and 

“(C) that the customer shall not obtain some other credit, 
property, or service from a competitor of such association, or 

rom a competitor of any service corporation or affiliate of such 

association, other than a condition or requirement that such 
association shall reasonably impose in connection with credit 
transactions to assure the soundness of credit. 
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Courts, U.S. 


“(2XA) Any pines may sue for and have injunctive relief, in any 
court of the United States having jurisdiction over the parties, 
against threatened loss or damage by reason of a violation of 
paragraph (1), under the same conditions and principles as injunc- 
tive relief against threatened conduct that will cause loss or damage 
is granted by courts of equity and under the rules governing such 


i) , 

“(B) Upon the execution of proper bond against damages for an 
injunction improvidently granted and a showing that the danger of 
irreparable loss or damage is immediate, o pealicninass injunction 
may issue. 

“(8) Any person injured by a violation of poregeane (1) may bring 
an action in any district court of the United States in which the 
defendant resides or is found or has an agent, without regard to the 
amount in controversy, or in any other court of competent jurisdic- 
tion, and shall be entitled to recover three times the amount of the 
damages sustained, and the cost of suit, including a reasonable 
attorney’s fee. Any such action shall be brought within 4 years from 
the date of the occurrence of the violation. 

“(4) Nothing contained in this subsection affects in any manner 
the right of the United States or any other party to bring an action 
under any other law of the United States or of any State, including 
any right which may exist in addition to specific statutory authority, 
challenging the | ity of any act or practice which may be pro- 
scribed by this su ion. No regulation or order issued by the 
Director under this subsection shall in any manner constitute a 
defense to such action. 

“(5) For purposes of this subsection, the term ‘loan’ includes 
obligations and extensions or advances of credit. 

“(r) Out-or-StaTe BRANcHES.—(1) No Federal savings association 
may establish, retain, or operate a branch outside the State in which 
the Federal savings association has its home office, unless the 
association qualifies as a domestic building and loan association 
under section 7701(aX19) of the Internal Revenue Code of 1986 or 
meets the asset composition test imposed by subparagraph (c) of that 
section on institutions seeking so to qualify. No out-of-State branch 
so established shall be retained or operated unless the total assets of 
the Federal savings association attributable to all branches of the 
Federal savings association in that State would qualify the branches 
as a whole, were they otherwise eligible, for treatment as a domestic 
building and loan association under section 7701(a\(19). 

“(2) The limitations of paragraph (1) shall not apply if— 

“(A) the branch results from a transaction authorized under 
section 13(k) of the Federal Deposit Insurance Act; 

‘(B) the branch was authorized for the Federal savings 
association prior to October 15, 1982; 

“(C) the law of the State where the branch would be located 
would permit the branch to be established if the branch were a 
Federal savi association chartered by the State in which its 
home office is located; or 

“(D) the branch was operated lawfully as a branch under 
State law prior to the association’s conversion to a Federal 


charter. 

‘(3) The Director, for good cause shown, may allow Federal sav- 
ings associations up to 2 years to comply with the requirements of 
this subsection. 

“(s) MINIMUM CAPITAL REQUIREMENTS.— 
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“(1) IN GeNERAL.—Consistent with the purposes of section 908 
of the International Lending Supervision Act of 1983 and the 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies ane defined in section 
9031) Bf such Act), the Director require all savings associa- 
tions to braypeh and maintain eiouasise capital by— 

A) soitening minimum levels of capital for savings 
Pr ions; and 

“(B) using such other methods as the Director determines 
to be appropriate. 

“(2) MINIMUM CAPITAL LEVELS MAY BE DETERMINED BY DIREC- 
TOR CASE-BY-CASE.—The Director may, consistent with subsec- 
tion (t), establish the minimum level of capital for a savings 
association at such amount or at such ratio of capital-to-assets 
as the Director determines to be necessary or appropriate for 
such association in light of the particular circumstances of the 
association. 

““(3) UNSAFE OR UNSOUND PRACTICE.—In the Director’s discre- 
tion, the Director may treat the failure of any savings associa- 
tion to maintain capital at or above the minimum level required 
by the Director under this subsection or subsection (t) as an 
unsafe or unsound practice. 

“(4) DIRECTIVE TO INCREASE CAPITAL.— 

“(A) PLAN MAY BE REQUIRED.—In addition to any other 
action authorized by law, including paragraph (3), the 
Director may issue a directive requiring any savings 
association which fails to maintain capital at or howe the 
minimum level required by the Director to submit and 
adhere to a plan for increasing capital which is acceptable 


to the Director. 

“(B) ENFORCEMENT OF PLAN.—Any directive issued and 
plan approved under sub ph (A) shall be enforceable 
under section 8 of the F Deposit Insurance Act to the 


same extent and in the saa manner as an outstandi 
order which was issued under section 8 of the Feder: 
Deposit Insurance Act and has become final 
“) N TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.—The 
may— 

(A) pactanged a savings association’s p in adhering 
to any plan required under paragrap whenever such 
association or any affiliate of such association (including 
any company which controls such association) seeks the 
Director’s approval for any proposal which would have the 
effect of diverting earnings, diminishing capital, or other- . 
wise impeding such association’s aged in meeting the 


minimum level of capital required by the Director; and 
“(B) disapprove any proposal refe: to in subparagraph 
(A) if the r determines that the proposal would 
adversely affect the ability of the association to comply with 
such plan. 
“(t) serena STANDARDS.— 


“(1) IN GENERAL.— 

“(A) rater" gi FOR STANDARDS TO BE PRESCRIBED.— 
The Director shall, by regulation, prescribe and maintain 
uniformly applicable Tenttal standards for savings associa- 
tions. Those standards shall include— 

“(i) a leverage limit; 


103 STAT. 304 


PUBLIC LAW 101-73—AUG. 9, 1989 


“(ii) a tangible capital requirement; and 
“(iii) a risk-based capital requirement. 

“(B) CoMPLIANCE.—A savings association is not in compli- 
ance with capital standards for purposes of this subsection 
unless it complies with all capital standards prescribed 
under this paragraph. 

“(C) SrrmIncency.—The standards prescribed under this 
paragraph shall be no less stringent than the capital stand- 
ards applicable to national banks. 

“(D) DEADLINE FOR REGULATIONS.—The Director shall 
promulgate final regulations under this paragraph not 
later than 90 days after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, and those regulations shall become effective 
not later than 120 days after the date of enactment. 

“(2) ConTENT OF STANDARDS.— 

“(A) LeveRAGE Limit.—The leverage limit prescribed 
under paragraph (1) shall require a savings association to 
maintain core capital in an amount not less than 3 percent 
of the savings association’s total assets. 

“(B) TANGIBLE CAPITAL REQUIREMENT.—The tangible cap- 
ital requirement prescribed under paragraph (1) shall re- 
quire a savings association to maintain tangible capital in 
an amount not less than 1.5 percent of the savings associa- 
tion’s total assets. 

“(C) RISK-BASED CAPITAL REQUIREMENT.—Notwithstanding 
paragraph (1XC), the siek beued capital requirement pre- 
scribed under paragraph (1) may deviate from the risk- 
based capital standards applicable to national banks to 
reflect interest-rate risk or other risks, but such deviations 
shall not, in the aggregate, result in materially lower levels 
of capital being required of savings associations under the 
risk-based capital requirement than would be required 
under the risk-based capital standards applicable to na- 
tional banks. 

“(8) TRANSITION RULE.— 

“(A) CERTAIN QUALIFYING SUPERVISORY GOODWILL IN- 
CLUDED IN CALCULATING CORE CAPITAL.—Notwithstanding 
paragraph (9A), an eligible savings association may in- 
clude qualifying supervisory goodwill in calculating core 
capital. The amount of qualifying supervisory goodwill that 
may be included may not exceed the applicable percentage 
of total assets set forth in the following table: 


“For the following The applicable 
percentage is: 

Prior to January 1, 1992. 1.500 percent 
January 1, 1992-December 31, 1992 1,000 percent 
January 1, 1993-December 31, 1993 0.750 percent 
January 1, 1994~December 31, 1994 0.375 percent 
cabal agen uasieise genes eeSrenetaehione lapeacanneneolicesnnnanse toennantkteseeet 0 percent 


“(B) ELIGIBLE SAVINGS ASSOCIATIONS.—For purposes of 

subparagraph (A), a savings association is an eligible sav- 

association so long as the Director determines that— 

“(i) the savings association’s management is com- 
petent; 
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“(ii) the savings association is in substantial compli- 
ance with all applicable statutes, regulations, orders, 
and supervisory agreements and directives; and 

“(ili) the sa association’s management has not 
engaged in insider dealing, speculative practices, or 
any other activities that have jeopardized the associa- 
tion’s safety and soundness or contributed to impairing 
the association’s capital. 

“(4) SPECIAL RULES FOR PURCHASED MORTGAGE SERVICING 
RIGHTS.— 

“(A) IN GENERAL.—Notwithstanding paragraphs (1)(C) 
and (9), the standards prescribed under paragraph (1) may 
permit a savings association to include in calculating cap- 
ital for the purpose of the leverage limit and risk-based 
capital — prescribed under paragraph (1), on 
terms no less stringent than under both the capital stand- 
ards applicable to State nonmember banks and (except as to 
the amount that may be included in calculating ca: - ital) the 
capital standards applicable to national banks, 90 percent 
of Nhe fair market value of readily echoed pod een 
mo servicing rights. 

“(B) TANGIBLE CAPITAL REQUIREMENT.—Notwithstanding 
erin abe ng (1XC) and (9\(C), the standards prescribed under 

si arth (1) may permit a savings association to include 

in oa ting capital for the purpose of the tangible capital 
requirement prescribed under paragraph (1), on terms no 
less stringent than under both the capital standards ap- 
plicable to State nonmember banks and (except as to the 
amount that may be included in calculating capital) the 
capital standards applicable to national banks, 90 percent 
of the fair market value of readily marketable purchased 


mo e servicing rights. 
5, 9g stamp d LIMITATION PRESCRIBED BY FDIC.—Not- 


withstanding paragraph (1XC) and subparagraphs (A) and 
(B) of this paragraph— 

“() for the purpose of subparagraph (A), the maxi- 
mum amount of purchased mortgage servicing rights 
that may be included in calculating capital under the 
leve limit and the risk-based capital requirement 
prescri under paragra’ pesegrere (1) ey not exceed the 
amount that could be included if the savings associa- 
tion were an insured State nonmember bank; and 

“(i) for the purpose of subparagraph (B), the Cor- 
poration s nerd, seb a a maximum percentage of the 
tangible capital requirement that savings associations 
may satisfy by including purchased mortgage servicing 
rights in calculating such capital. 

“(D) QuarTEeRLy VALUATION.—The fair market value of 
purchased mortgage servicing rights shall be determined 
not less often than quarterly. 

“(5) SEPARATE CAPITALIZATION REQUIRED FOR CERTAIN SUBSIDI- 
ARIES.— 

“(A) In GENERAL.—In determining compliance with cap- 

sen oe ca prescribed under paragraph (1), all of a 
association’s investments in and extensions of 
credit t to any subsidiary engaged in activities not permis- 
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sible for a national bank shall be deducted from the savings 
association’ s capital. 

“(B) EXCEPTION FOR AGENCY ACTIVITIES.—Subparagraph 
(A) shall not apply with respect to a subsidiary engaged, 
solely as agent for its customers, in activities not permis- 
sible for a national bank unless the Corporation, in its sole 
discretion, determines that, in the interests of safety and 
soundness, this subparagraph should cease to apply to that 
subsidiary. 

“(C) OTHER EXCEPTIONS.—Subparagraph (A) shall not 
apply with respect to any of the following: 

“(j) MORTGAGE BANKING SUBSIDIARIES.—A savings 
association’s investments in and extensions of credit to 
a subsidiary engaged solely in mortgage-banking activi- 
ties. 

“(ii) SUBSIDIARY INSURED DEPOSITORY INSTITUTIONS.— 

savings association’s investments in and extensions 
of credit toa ee. 

“() that is itself an insured depository institu- 
tion or a company the sole investment of which is 
an insured depository institution, and 

“(II) that was acquired by the parent insured 
depository institution prior to May 1, 1989. 

“(jii) CERTAIN FEDERAL SAVINGS BANKS.—Any Federal 
savings association existing as a Federal savings 
association on the date of enactment of the Financial 
eran Reform, Recovery, and Enforcement Act of 

“(I) that was chartered prior to October 15, 1982, 
as a savings bank or a cooperative bank ‘under 
State law; or 

“dD that acquired its principal assets from an 
association that was chartered prior to October 15, 
1982, as a savings bank or a cooperative bank 
under State law. 

“(D) TRANSITION RULE.— 

“Gj INCLUSION IN _ CAPITAL. —Notwithstanding 
subparagraph (A), if a savings association’s subsidiary 
was, as of April 12, 1989, nore in activities not 
permissible for a national bank, the savings association 
may include in calculating ‘capital the applicable 
percentage (set forth in clause (ai) of the lesser of— 

the savings association’s investments in and 
a of credit to the subsidiary on April 12, 
9; or 

“(ID the savings association’s investments in and 
extensions of credit to the subsidiary on the date as 
of which the savings association’s capital is being 
determined. 

“(ii) APPLICABLE PERCENTAGE.—For purposes of clause 
(i), the applicable percentage is as follows: 


“For the following The applicable 
period: percentage is: 
Prior to July 1, 1990.......... an 100 percent 
July 1, 1990-June 30, 199 . 90 percent 
July L 1991-June 30, 1992... pale 75 percent 
July r POOR -Ditriss BO; LOGS sss sceccctssconsscescsocoecspmanecrssessneresenn 60 percent 
July 1, 1993-June 30, DG ro ccsstobatscopestbidingscteonnpvovsbebeesst 40 percent 
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“(jii) FDIC’s DISCRETION TO PRESCRIBE LESSER PERCENT- 
AGE.—The Corporation may prescribe by order, with 
respect to a particular savings association, an ap- 
plicable percentage less than that provided in clause (ii) 
if the Corporation determines, in its sole discretion, 
that the use of a greater percentage would, under the 
circumstances, constitute an unsafe or unsound prac- 
tice or be likely to result in the association’s being in 
an unsafe or unsound condition. 

“(E) CONSOLIDATION OF SUBSIDIARIES NOT SEPARATELY 
CAPITALIZED.—In determining compliance with capital 
standards prescribed under paragraph (1), the assets and 
liabilities of each of a savings association’s subsidiaries 
(other than any subsidiary described in subparagraph 
(C\ii)) shall be consolidated with the savings association’s 
assets and liabilities, unless all of the savings association’s 
investments in and extensions of credit to the subsidiary 
are deducted from the savings association’s capital pursu- 
ant to subparagraph (A). 

“(6) CONSEQUENCES OF FAILING TO COMPLY WITH CAPITAL 
STANDARDS.— 
“(A) Prion TO JANUARY 1, 1991.—Prior to January 1, 1991, 
the Di r— 

“(i) may restrict the asset growth of any a 

association not in compliance with capital stand 


and 

“(i) shall, beginning 60 days following the promulga- 
tion of final regulations under this subsection, require 
any savings association not in compliance with capital 
— to submit a plan under subsection (s\4)(A) 

t— 

“() addresses the savings association’s need for 
increased capital; 

“(II describes the manner in which the savings 
association will increase its capital so as to achieve 
pte with capital standards; 

“(IID specifies the types and levels of activities in 
which the savings association will engage; 

“(IV) requires any increase in assets to be accom- 
panied by an increase in tangible capital not less in 
percentage amount than the leverage limit then 
applicable; 

(V) requires any increase in assets to be accom- 
panied by an increase in capital not less in percent- 
age amount than requi under the risk-based 
capital standard then a and 

‘(VD is acceptable to the Director. 

“(B) ON OR AFTER JANUARY 1, 1991.—On or after Jan- 
uary 1, 1991, the Director— 

“(i) shall prohibit any asset growth by any savings 
association not in nga, a with capital standards, 
except as provided in subparagraph (C); and 

“Gi) shall require any savings association not in 
compliance with capital standards to comply with a 
capital directive issued by the Director (which may 
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include such restrictions, including restrictions on the 
payment of dividends and on compensation, as the 
Director determines to be appropriate). 

‘“(C) LimIreD GROWTH EXCEPTION.—The Director may 
permit any savings association that is subject to subpara- 
graph (B) to increase its assets in an amount not exceeding 
the amount of net interest credited to the savings associa- 
tion’s deposit liabilities if— 

“(i) the savings association obtains the Director’s 
prior approval; 

“(ii) any increase in assets is accompanied by an 
increase in tangible capital in an amount not less than 
6 percent of the increase in assets (or, in the Director’s 
discretion if the leverage limit then ‘applicable i is less 
than 6 percent, in an amount equal to the increase in 
assets multiplied by the percentage amount of the 
leverage limit); 

“(iii) any increase in assets is accompanied by an 
increase in capital not less in percentage amount than 
required under the risk-b capital standard then 
applicable; 

‘(iv) any increase in assets is invested in low-risk 
assets, such as first mortgage loans secured by 1- to 4- 
family residences and fully secured consumer loans; 
an 

“(v) the savings association’s ratio of core capital to 
total assets is not less than the ratio existing on Janu- 
ary 1, 1991. 

“(D) ADDITIONAL RESTRICTIONS IN CASE OF EXCESSIVE RISKS 
or RATES.—The Director may restrict the asset growth of 
any savings association that the Director determines is 
taking excessive risks or paying excessive rates for deposits. 

‘(E) FAILURE TO COMPLY WITH PLAN, REGULATION, OR 
ORDER.—The Director shall treat as an unsafe and unsound 
practice any material failure by a savings association to 
comply with any plan, regulation, or order under this para- 

aph. 

“(F) EFFECT ON OTHER REGULATORY AUTHORITY.—This 
paragraph does not limit any authority of the Director 
under other provisions of law. 


“(7) EXEMPTION FROM CERTAIN SANCTIONS.— 


“(A) APPLICATION FOR EXEMPTION.—Any savi cia- 
tion not in compliance with the capital ee ae eae 
scribed under — (1) may apply to the Director Aer 
an exemption from spples le sanction or penalty for 
me: iance which t irector may impose. 

“(B) ErFECT OF GRANT OF EXEMPTION.—If the Director 
approves any savings association’s application under 
subparagraph (A), the only sanction or penalty to be im- 
posed by the Director for the savings association’s failure to 
comply with the capital standards prescribed under para- 

h (1) is the ante limitation dentained in paragraph 

(6xB) or paragraph (6\(C), whichever is applicable. 

“(C) STANDARDS FOR APPROVAL OR DISAPPROVAL.— 

“(i) APPROVAL.—The Director may approve an ap- 
egg for an exemption if the Director determines 
that— 
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“(D) such exemption would pose no significant 
risk to the aff deposit insurance 
coe the savings association’s management is 


tent; 
ond) the savings association is in substantial 
compliance with all applicable statutes, regula- 
tions, orders, and supervisory agreements and 

directives; ani 
“(IV) the savings association’s m ement has 
not engaged in insider dealing, pane prac- 
tices, or any other activities that have jeopardized 
the association’s safety and soundness or contrib- 

uted to impairing the association’s capital. 

“Gi) DENIAL OR REVOCATION OF APPROVAL.—The 
Director shall deny any application submitted under 
clause (i) and revoke any prior approval granted with 
respect to any such application if the Director deter- 
mines that the association’s failure to meet any capital 
menses 3 prescribed under paragraph (1) is accom- 

i 
“Da a pattern of consistent losses; 

“(ID substantial dissipation of assets; 

“(IIT evidence of imprudent management or 
business behavior; 

“([V) a material violation of any Federal law, 
any law of any State to which such association is 
subject, or ge applicable regulation; or 

“(V) any other unsafe or unsound condition or 
rend fh other than the failure to meet such capital 


“(D) SUBMISSION OF PLAN IRED.—Any aiencn 
submitted under peicaoeerasl (A) (A) s shall be accompanied by 
a plan which— 

~ meets the requirements of paragraph (6)A)(ii); 
an 

“(ii) is acceptable to the Director. 

“(E) FAILURE TO COMPLY WITH PLAN.—The Director shall 
treat as an unsafe and unsound peneiire any material 
failure by any savings association which has been granted 
an exemption under this paragraph to comply with the 
soc of any plan submi by such association under 
sub ph (D). 

“(F) = sind NOT AVAILABLE WITH RESPECT TO UNSAFE 
OR UNSOUND PRACTICES.—This paragraph does not limit any 
authority of the Director mailer on other provision of law, 
including section 8 of the Federal Deposit Insurance Act, to 
take any appropriate action with respect to any unsafe or 
unsound practice or condition of any savings association, 
other than the failure of such savings association to comply 
with the capital standards prescribed under paragraph (1). 

“(8) TEMPORARY AUTHORITY TO MAKE EXCEPTIONS FOR ELIGIBLE 
SAVINGS rey i =_ 

“(A) IN GENERAL.—Notwithstanding paragraph (1)(C), the 
Director may, by order, make exceptions to the capital 
standards prescribed under paragraph (1) for — sav- 
ings associations. No ers under this paragraph shall 
be effective after January 
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“(B) STANDARDS FOR APPROVAL OR DISAPPROVAL.—In deter- 
mining whether to grant an exception under subparagraph 
(A), the Director shall apply the same standards as apply to 
determinations under paragraph (7XC). 

“(9) DerrniTIons.—For p of this subsection— 

“(A) Core caprraL.—Unless the Director prescribes a 
more stringent definition, the term ‘core capital’ means 
core capital as defined by the Comptroller of the Currency 
pall natal banks, less any unidentifiable intangible 

= oem any purchased mortgage servicing rights ex- 
shaded rom the Comptroller’s definition of capital but in- 
cluded in calculating the core capital of savings associations 
pursuant to paragraph (4). 

“(B) QUALIFYING SUPERVISORY GOODWILL.—The term 

‘qualifying supervisory goodwill’ means supervisory good- 
will slating 2 on April 1 iS 1989, amortized on a pistiehtiine 
basis over the shorter of — 

“(i) 20 years, or 
“(ii) the remaining period for amortization in effect 
on April 12, 1989. 

“(C) TANGIBLE CAPITAL.—The term ‘tangible capital’ 
means core capital minus any intangible assets (as intangi- 
ble assets are defined by the Comptroller of the Currency 
for national banks). 

“(D) Tora. assets.—The term ‘total assets’ means total 
assets (as total assets are defined by the Comptroller of the 
Currency for national banks) adjusted in the same manner 
as total assets would be adjusted in determining compliance 
with the leverage limit applicable to national banks if the 

savings association were a national 

“(10) Usz OF COMPTROLLER’S DEFINITIONS.— 

(A) IN GENERAL.—The standards prescribed under para- 
graph (1) shall include all relevant substantive definitions 
— by the Comptroller of the Currency for national 

“(B) SPECIAL RULE.—If the Comptroller of the Currency 
has not made effective regulations defining core capital or 
establishing a risk-based capital standard, the Director 
shall use the definition and standard contained in the 
Comptroller’s most recently published final regulations. 

“(u) Limrts on LoANs To ONE BORROWER.— 

“(1) IN GENERAL.—Section 5200 of the Revised Statutes shall 
apply to savings associations in the same manner and to the 
same extent as it applies to national banks. 

“(2) SPECIAL RULES.— 

“(A) Notwithstanding paragraph (1), a savings association 
v9 Rm make loans to one borrower under one of the following 
c 

“G) for any purpose, not to exceed $500,000; or 
“(ii) to develop domestic residential housing units, 
not to exceed the lesser of $30,000,000 or 30 percent of 
the sav association’s unimpaired capital and 
surplus, if— 
“(TD the purchase price of each single family 
dwelling unit the development of S00, 000 is Financed 
under this clause does not exceed $500 
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“(I the savings association is and continues to 
be in compliance with the fully phased-in capital 
standards prescribed under subsection (t); 

“qiD the Director, by order, permits the savings 
association to avail itself of the higher limit pro- 
vided by this clause; 

“(IV) loans made under this clause to all borrow- 
ers do not, in aggregate, exceed 150 percent of the 
savings association’ s unimpaired capital and 


a ene surplus; and 
such loans pha with all applicable loan- 
to-value requirements. 
“(B) A savings association’s loans to one borrower to Real property. 
finance the sale of real a wiry sid acquired in satisfaction of 
debts previously contracted in good aith shall not exceed 50 
percent of the savings association’s unimpaired capital and 
unimpaired surplus. 

“(3) AUTHORITY TO IMPOSE MORE STRINGENT RESTRICTIONS.— 
The Director may impose more stringent restrictions on a sav- 
ings association’s loans to one borrower if the Director deter- 
mines that such restrictions are necessary to protect the safety 
and soundness of the savings association. 

“(v) Reports or CONDITION.— 

“(1) IN GENERAL.—Each association shall make reports of 
conditions to the Director which shall be in a form prescribed by 
the Director and shall contain— 

“(A) information sufficient to allow the identification of 
potential interest rate and credit risk; 

“(B) a description of any assistance being received by the 
association, including the type and monetary value of such 


assistance 
“(C) the » Maeillly of all subsidiaries and affiliates of the 


associati 
“(D) the identity, value, type, and sector of investment of 
alt ecly investments of the associations and subsidiaries; 


“(E) other information that the Director may prescribe. 
“(2) By ge corr age 2 a |e 4 ap 

” ports required under paragraph (1) an 
information contained therein shall be available to the 
public by a request, unless the Director determines— 

that a particular item or classification of Classified 
information should not be made public in order to ‘formation. 
protect the safety or soundness of the institution con- 
cerned or institutions concerned, the Savings Associa- 
tion Insurance Fund; or 
“(ii) that public disclosure would not otherwise be in 
the public interest. 

“(B) Any determination made by the Director under 
subparagraph (A) not to permit the public disclosure of 
information shall be made in writing, and if the Director 
restricts any item of information for savings institutions 
generally, the Director shall disclose the reason in detail in 
the a Register. 

‘“(C) The Director’s determinations under subparagraph 
(A) shall not be subject to judicial review. 

“(3) ACCESS BY CERTAIN PARTIES.— 
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“(A) Notwithstanding paragraph (2), the persons de- 
scribed in subparagraph (B) shall not be denied access to 
any information contained in a report of condition, subject 
to reasonable requirements of confidentiality. Those 
requirements shall not prevent such information from 
being transmitted to the Comptroller General of the United 
States for analysis. 

“(B) The following persons are described in this subpara- 
graph for porpeaee of subparagraph (A): 

“(i) the Chairman and ranking minority member of 
the Committee on Banking, Housing, and Urban Af- 
fairs of the Senate and their designees; and 

“(i) the Chairman and ranking minority member of 
the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives and their designees. 

“(4) FIRST TIER PENALTIES.—Any savings association which— 

“(A) maintains procedures reasonably adapted to avoid 
any inadvertent and unintentional error and, as a result of 
such an error— 

“(i) fails to submit or publish any report or informa- 
tion required by the Director under paragraph (1) or (2), 
within the period of time specified by the Director; or 

“(ii) submits or publishes any false or misleading 
report or information; or 

“(B) ee mallee. transmits or publishes any report 
which is minimally 

shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis- 
leading information is not corrected. The savings association 
shall have the burden of proving by a preponderence of the 
evidence that an error was inadvertent and unintentional and 
that a report was inadvertently transmitted or published late. 

mh SECOND TIER PENALTIES.—Any savings association 
which— 

“(A) fails to submit or publish any report or information 
required by the Director under ag irncbas (1) or (2), within 
the period of time specified by the Director; or 

“(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in pevegreph (4) see be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 

not co 
“(6) THIRD TIER PENALTIES.—If any savings association know- 
ingly or with reckless disregard for the accuracy of any informa- 
tion or report described in paragraph (5) subenits or publishes 
any false or misleading report or information, the Director may 
assess a penalty of not more than $1,000,000 or 1 aneoet of total 
assets, whichever is less, per day for each day during which 
not failure continues or such false or misleading information is 

no z 


“( nalty imposed under paragraph (4), 
(5), i (6) shall be Gr anal te aasemed c and collected by the Director a the 
manner provided in subparagraphs (E), (F), (G), and (I) of section 


8(i(2) of the Federal Deposit Insurance Act (for penalties im- 
posed under such section), and any such assessment (including 
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the determination of the amount of the penalty) shall be subject 
to the provisions of such subsection. 
“(8) Hearinc.—Any savings association against which any 


oe vain 20 after the issuance of the notice of 
‘dive ae the Federal Deposit Insurance Act 
shall apply ‘to any proceeding under this subsection. 


“SEC. 6. LIQUID ASSET REQUIREMENTS. 


“(a) IN GeNERAL.—The purpose of this section is to provide a 
means for crea’ effective and —— liquidity in savings associa- 
tions which can increased when mortgage money is plentiful, 
maintained in easily liquidated instruments, and reduced to add to 
the flow of funds to the mortgage market in periods of credit 
credit and More flexible liquidity will help support sound mortgage 

a more stable supply of such credit. 
ANCE OF ACCOUNT.— 
orn IN GENERAL.—Every savings association shall maintain 
the aggregate amount of its assets of the following t at not 
less than such amount as, in the opinion of the Director, is 


“(B) lence maintained in a Federal reserve bank or passed 
through a Federal home loan bank or another ot 
institution to a Federal reserve bank pursuant to the Federal 
Reserve Act; and 

“(C) to such extent as the Director may approve for the 
purposes of this section— 

“(i) time and savings deposits in Federal home loan 

institutions which are, or are eligible to become, 

members thereof, and commercial 

“(ii) such obligations, including such special obligations, 
of the United States, a State, any territory or possession of 
the United States, or a political pry ces agency, or 
instrumentality of. any one or more of the foregoing, and 
bankers’ acceptances, as the Director may approve; 

“(iii) shares or certificates of any open-end management 
investment a which is registered with the Securities 

and Exchange Commission under the Investment ras 
Act of 1940 and the portfolio of which i hiey gps ee peer 
investment company’s investment policy, changeable only 
if authorized by shareholder vote, solely to any of the 
obligations or other investments enumerated in sub 
graph (A) and in clauses (i), (ii), (iv), (v), (vi), and (vii) o this 


ph; 

“by) li 7 highly rated corporate debt obligations with 3 

years or less remaining until maturity; 
“(v) highly rated commercial paper with 270 days or less 

remaining until — 5 

“(vi) mortgage related securities (as that term is defined 
in section 3(a)(41) of the Securities Exchange Act of 1934)— 
bod og have one year or less remaining until matu- 


rit 

iD that are subject to an agreement (including a 
repurchase agreement, put option, right of redemption, 
or takeout commitment) that requires another’ person 
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to purchase the securities within a period that does not 
exceed one year, and that person is an insured di os a 
wy institution (as defined ir in section 3 of the Federal 
posit Insurance Act) that is in compliance with ap- 
plicable capital standards, a primary dealer in United 
tates Government securities, or a broker or dealer 
regis tered under the Securities Exchange Act of 1934; 


“(vii) mortgage loans on the security of a first lien on 
residential real property, if Bizet mortgage loans nyraeg Ay 
backing for mortgage-backed securities issued by the Fed- 
eral National Mortgage Association or the Federal Home 
Loan Mortg Association or guaranteed by the Govern- 
ment National Mortgage Association, and either— 

“(I the mortgage loans have one year or less remain- 

ing until maturity, or 
‘ID the mortgage loans are subject to an agreement 
(including a repurchase agreement, put option, right of 
redemption, or takeout commitment) that requires an- 
other person to purchase the loans within a period that 
does not exceed one year, and that person is an insured 
depository institution (as defined in section 3 of the 
Federal Deposit Insurance Act) that is in compliance 
with a ate licable Learn standards, a primary dealer in 
tates Government securities, or a broker or 
dealer registered under the Securities Exchange Act of 


(2) i —The requirement prescribed by the Director 
pursuant to this subsection (hereafter in this section referred to 
as the ‘liquidity requirement’) may not be less than 4 percent or 
more than 10 percent of the obligation of the institution on 
withdrawable accounts and borrowings paar on demand or 
with unexpired maturities of one year or less. The Director shall 
prescribe regulations to implement the provisions of this subsec- 
tion. 

“(c) CALCULATION.—The amount of any savings association’s 
liquidity poreremnens, S and any deficiency in compliance therewith, 
shall be calculated as the Director shall prescribe. The Director may 
prescribe different li pe requirements, within the limitations 
specified herein, for d erent classes of savings associations, and for 
such purposes the Director 1 is authorized to c savings associa- 
tions acco to type, size, location, rate of withdrawals, or on 
such other basis or bases of differentiation as the Director may deem 
to be reasonably necessary or appropriate for the purposes of this 


section 
“aI Dericrency AssessMENts.—For any deficiency in compliance 
with the liquidity requirements, the Director may, in the Director's 
discretion, assess a penalty as * the ihe Tired by the institu- 
tion of such sum as ma Pap Ae wore Director but not in 
excess of a rate equal to hest carte on Federal home loan bank 
advances of one year or see us 2 percent per year, on the amount 
of the deficiency for the rind with respect to which the deficiency 
existed. Any penalty assessed under this subsection t a sav- 
ings association shall be paid to the Director. The Director may 
authorize or require that, at om time before collection thereof, and 
whether before or after the bringing of any action or other legal 
proceeding, the obtaining of any judgment or other recovery, or the 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 315 


issuance or levy of any execution or other legal process therefor, and 
with or without consideration, an. ony such ponnity, or recovery be 
compromised, remitted, or mitigated in whole or part. The penalties 
authorized under this subsection are in addition to all remedies and 
sanctions otherwise available. 

“(e) REDUCTION OR SUSPENSION.— Whenever the Director deems it 
advisable in order to enable a savings association to meet withdraw- 
als or to pay obligations, the Director may, to such extent and 
subject to such conditions as the Director may prescribe, permit the 
savings association to reduce its liquidity below the minimum 
amount. Whenever the Director determines that conditions of na- 
tional emergency or unusual economic stress exist, the Director may 
suspend any part or all of the liquidity requirements hereunder for 
such period as the Director may prescribe. Any such suspension, 
unless sooner terminated by its terms or by the Director, shall 
terminate at the expiration of 90 days next after its commencement. 
The preceding sentence does not prevent the Director from again 
exercising, before, at, or after any such termination, the authority 
conferred by this subsection. ; 

“(f) REGULATING AuTHORITY.—The Director is authorized to issue 
such regulations, including definitions of terms used in this section, 
to make such examinations, and to conduct such investigations as 
the Director deems necessary or appropriate to effectuate the pur- 
poses of this section. The reasonable cost of any such examination or 
pet reg as determined by the Director, shall be paid by the 
association. 


“SEC. 7. APPLICABILITY. Territories, U.S. 


12 USC 1466. 
“The provisions of this Act shall apply to the United States and to 
Puerto Rico, Guam, and the Virgin Islands. 


“SEC. 8. DISTRICT ASSOCIATIONS. District of 


“(a) In GeNERAL.—The Director shall, with respect to all incor- Sn ee 

rated or unincorporated building, building or loan, building and 
oan, or homestead associations, and similar institutions, of or 
transacting or doing business in the District of Columbia, or 
maintaining any office in the District of Columbia (other than 
Federal savings associations), have the same powers and functions 
as to examination, operation, and regulation as the Director has 
with respect to Federal savings associations. 

“(b) AppITIONAL Powers.—Any such association or institution 
incorporated under the laws of, or organized in, the District of 
Columbia shall have in addition to any existing statutory authority 
such statutory authority as is vested in Federal savings associations. 

“(c) CHARTER AMENDMENTS.—Charters, certificates of incorpora- 
tion, articles of incorporation, constitutions, bylaws, or other organic 
documents of associations or institutions referred to in subsection (b) 
of this section may, without regard to anything contained therein or 
otherwise, be amended in such manner and to such extent and upon 
such hia if any as the Director may by regulation or otherwise 
provide. 

“(d) Liurration.—Nothing in this section shall cause, or permit 
the Director to cause, District of Columbia associations to be or 
become Federal savings associations, or require the Director to 
impose on District of Columbia associations the same regulations as 
are imposed on Federal savings associations. 
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“SEC. 9. EXAMINATION FEES. 


“(a) EXAMINATION OF SAVINGS AssocIATIONS.—The cost of conduct- 
ing examinations of savi associations pursuant to section 5(d) of 
this Act shall be assessed by the Director against each such savings 
association in proportion to the assets or resources of the savings 
association. 

“(b) EXAMINATION OF AFFILIATES.—The cost of conducting 
examinations of affiliates of savings associations pursuant to this 
Act may be assessed by the Director against each affiliate which is 
examined in proportion to the assets or resources held by the 
affiliate on the date of any such examination. 

“(c) ASSESSMENT AGAINST ASSOCIATION IN CASE OF AFFILIATE’S 
Rerusa To Pay.— 

“(1) IN GENERAL.—Subject to paragraph (2), if any affiliate of 
any savings association— 
“(A) refuses to pay any assessment under subsection (b); 


or 
“(B) fails to pay any such assessment before the end of 
the 60-day period beginning on the date of the assessment, 
the Director may assess such cost against, and collect such cost 
from, such savings association. 
“(2) AFFILIATE OF MORE THAN 1 SAVINGS ASSOCIATION.—If any 
affiliate referred to in paragraph (1) is an affiliate of more than 
1 savings association, the assessment with respect to the affili- 
ate against, and collected from, any affiliated savings associa- 
tion in such proportions as the Director may prescribe. 
“(d) Crvm Money Pernatty ror AFFILIATE’S REFUSAL To 
CooPpERATE.— 
" “(1) PENALTY mmposep.—If any affiliate of any savings associa- 
ion— 
“(A) refuses to permit any examiner appointed by the 
Director to make an examination; or 
“(B) refuses to provide any information required to be 
disclosed in the course of any examination, 
the savings association shall forfeit and pay a civil penalty of 
not more than $5,000 for each day that any such refusal contin- 


ues. 
“(2) ASSESSMENT AND COLLECTION.—Any penalty imposed 
under paragraph (1) shall be assessed and collected by the 
Director, in the manner provided in section 8(iX2) of the Federal 
Deposit Insurance Act. 
“(e) ULATIONS.—Only the Director may prescribe regulations 
with to— 
“(1) the computation of, and the assessment for, the cost of 
conducting examinations pursuant to this section; and 
“(2) the collection and use of such assessments and any fees 
under this section. 
Such regulations may establish formulas to determine a fee or 
schedule of fees to cover the costs of examinations and also to cover 
the cost of processing applications, filings, notices, and requests for 
approvals by the Director or the Director’s og 
‘(f) CoLLecTION THROUGH FDIC on FepeRaL Home LOAN BANKsS.— 
The Corporation or the Federal home loan banks shall, upon request 
of and by agreement with the Director, collect fees and assessments 
on behalf of the Director and be reimbursed for the actual cost of 
collection. 
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“(g) Costs or OTHER EXAMINATIONS.— 

“(1) EXAMINATION OF FIDUCIARY ACTIVITIES.—In addition to 
any assessment imposed pursuant to subsection (a), the cost of 
conducting examinations of fiduciary activities of savings 
associations which exercise fiduci powers (including savings 
associations or similar institutions in the District of Columbia) 
shall be assessed by the Director against such savings associa- 
tions (or similar institutions). 

“(2) EXAMINATIONS IN EXCESS OF 2 PER CALENDAR YEAR.—If 
any saving association or affiliate of a savings association is 
examined by the Director, or the Corporation, as the case may 
be, more than 2 times in any calendar year, the cost of conduct- 
ing such additional examinations s be assessed, in addition 
to any assessment imposed pursuant to subsection (a), by the 
Director or the Corporation, as the case may be, against such 

savings association or affiliate. 

“(h) AppITIONAL INFORMATION.—Any savings association and an 
affiliate of any savings association shall provide the Director wi 
access to any information or report with respect to any examination 
made by any public regulatory authority and furnish any additional 
information with res thereto as the Di r may require. 

“(j) TREATMENT OF ATION ASSESSMENTS.— 

“(1) Deposirs.—Amounts received by the Director from assess- 
ments under this section (other than an assessment under 
subsection (dX2)) or section 10(b\4) may be deposited in the 
a provided in section 5234 of the Revised Statutes with 

to assessments by the Comptroller of the Currency. 

ie (2) ASSESSMENTS ARE NOT GOVERNMENT FUNDS.—The amounts 

received hg Director from any assessment under this section 

shall not construed to be Government or public funds or 
ag ech money. 

(8) ASSESSMENTS ARE NOT SUBJECT TO APPORTIONMENT OF 
FUNDS.—Notwithstanding any other provision of law, the 
amounts received by the Director from any assessment under 
this section shall a be subject to ap; pportionment for the pur- 
pose of chapter 15 of title 31, United States Code, or under any 
other authority. 

“G) Processtinc Frr.—The Director may, in the Director’s sole 
discretion, assess against any person that submits to the Director an 
application, filing, notice, or request a fee to cover the cost of 
processing such submission. 

“(k) Fees ror EXAMINATIONS AND Supervisory Activities.—The 
Director may assess against institutions for which the Director is 
the appropriate Federal banking agency, within the meaning of 
section 3 of the Federal Deposit Insurance Act, fees to fund the 
direct and indirect expenses of the Office. Such fees shall be imposed 
in proportion of the assets or resources of the institutions. The fees 
mor be imposed more frequently than annually at the discretion of 

the Director. The annual rate of such fees s be the same for all 
institutions subject to such fees. 

“() WorkinG CaprtaL.—The Director is authorized to impose fees 
and assessments pursuant to subsections (a), (b), (e), and (k) of this 
section, in excess of actual expenses for an; oe year, to permit 
the Director to maintain a wor capital d. The Director shall 
remit to the payors of such fees and assessments any funds collected 
in excess of what he deems necessary to maintain such working 
capital fund. 
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12 USC 1467a. 


“(m) Use or Funps.—The Director is authorized to use the com- 
bined resources retained through fees and assessments imposed 
pursuant to this section to pay all direct and indirect salary and 
administrative expenses of the Office, including contracts and pur- 
chases of property and services, and the direct and indirect expenses 
of the examinations and supervisory activities of the Office. 


“SEC. 10. REGULATION OF HOLDING COMPANIES. 


“(a) DEFINITIONS.— 
“(1) IN GENERAL.—As used in this section, unless the context 
otherwise requires— 

“(A) SAVINGS ASSOCIATION.—The term ‘savings associa- 
tion’ includes a savings bank or cooperative bank which is 
deemed by the Director to be a savings association under 
subsection (1). 

“(B) UNINSURED INSTITUTION.—The term ‘uninsured 
institution’ means any depository institution the deposits of 
which are not insured by the Federal Deposit Insurance 
Corporation. 

“(C) CompaAny.—The term ‘company’ means any corpora- 
tion, partnership, trust, joint-stock company, or similar 
organization, but does not include the Federal Deposit 
Insurance Corporation, the Resolution Trust Corporation, 
any Federal home loan bank, or any company the majority 
of the shares of which is owned by the United States or any 
State, or by an instrumentality of the United States or any 

State. 


“(D) SAVINGS AND LOAN HOLDING CoMPANY.—The term 
‘savings and loan holding company’ means any company 
which directly or indirectly controls a savings association or 
controls any other company which is a savings and loan 
holding company. 

“(E) MULTIPLE SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘multiple savings and loan holding compan, A 
means any savings and loan holding company which di- 
rectly or indirectly controls 2 or more savings associations. 

IFIED SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘diversified savings and loan holding company’ 
means any savings and loan holding company whose 
subsidiary savings association and related activities as per- 
mitted under paragraph (2) of subsection (c) of this section 
represented, on either an actual or a pro forma basis, less 
than 50 percent of its consolidated net worth at the close of 
its preceding fiscal year and of its consolidated net earnings 
for such fiscal year, as determined in accordance with 
regulations issued by the Director. 

‘(G) Sussipiary.—The term ‘subsidiary’ has the same 
roosting as in section 3 of the Federal Deposit Insurance 

ct. 

“(H) Arritiate.—The term ‘affiliate’ of a savings associa- 
tion means any person which controls, is controlled by, or is 
under common control with, such savings association. 

“(I) BANK HOLDING COMPANY.—The terms ‘bank holding 
company’ and ‘bank’ have the meanings given to such 
oe in section 2 of the Bank Holding Company Act of 
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“(J) AcquirE.—The term ‘acquire’ has the meaning given 
to such term in section 13(f(8) of the Federal Deposit 
Insurance Act. 

“(2) ContROL.—For purposes of this section, a person shall be 
deemed to have control of— 

“(A) a savings association if the person directly or in- 
directly or acting in concert with one or more er per- 
sons, or through one or more subsidiaries, owns, controls, or 
holds with r to vote, or holds proxies representing, 
more than 25 percent of the voting of such savings 
association, or controls in any manner the election of a 

jority of the directors of such association; 

“(B) any other company if the person directly or in- 
directly or acting in concert with one or more other per- 
sons, or through one or more subsidiaries, owns, controls, or 
holds with to vote, or holds proxies representing, 
more than 25 percent of the voting shares or rights of suc 
other company, or controls in any manner the election or 
appointment of a majority of the directors or trustees of 
such other company, or is a general er in or has 
contributed more than 25 percent of capital of such 
other company; 

“(C) a trust if the person is a trustee thereof; or , 

“(D) a savings association or any other contpany if the 

i r determines, after reasonable notice and oppor- 
tunity for hearing, that such person directly or indirectly 
exercises a controlling influence over the management or 
yg sna of such association or other company. 

“(3) Exctusions.—Notwithstanding any other provision of 
this subsection, the term ‘savings and loan holding company’ 
does not include— 

“(A) any company by virtue of its ownership or control of 
voting shares of a savings association or a savings and loan 
holding company acquired in connection with the under- 
writing of securities if such shares are held only for such 
period of time (not ex ing 120 days unless extended by 
ous a a as will permit the sale thereof on a reasonable 


basis; an 

‘“(B) any trust (other than a pension, profit-sharing, 
shareholders’, voting, or business trust) which controls a 
savi association or a savings and loan holding company 
if such trust by its terms must terminate within or 
not later than 21 years and 10 months after the death of 
individuals living on the effective date of the trust, and is (i) 
in existence on June 26, 1967, or (ii) a testamentary trust 
created on or after June 26, 1967. 

“(4) SPECIAL RULE RELATING TO QUALIFIED STOCK ISSUANCE.— 
No savings and loan holding company shall be deemed to 
control a savings association solely by reason of the purchase b: 
such savings and loan holding company of shares issued by suc. 
Savings association, or issued by any savings and loan holding 
company (other than a bank holding company) which controls 
such savings association, in connection with a qualified stock 
sobencticn SqkivEn pales the eogeeng eiings sed ween tal 
8 ion , unless savi and loan ho 
ing company, directly or ledivestir, or actin in concert with 1 
or more other persons, or through 1 or more subsidiaries, owns, 
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controls, or holds with power to vote, or holds proxies represent- 
ing, more than 15 percent of the voting shares of such savings 
association or holding company. 

“(b) REGISTRATION AND ATION.— 

“(1) In GENERAL.—Within 90 days after becoming a savings 

and loan holding company, each savings and loan holding com- 

any shall register with the Director on forms prescribed by the 
Director. which shall include such information, under oath or 
otherwise, with respect to the financial condition, ownership, 
operations, management, and intercompany relationships of 
such holding sept and its subsidiaries, and related matters, 
as the Director may deem necessary or appropriate to carry out 
the purposes of this section. Upon application, the Director may 
extend the time within which a savings and loan holding com- 
pany shall register and file the requisite information. 

“(2) Reports.—Each savings and loan holding company and 
each subsidiary thereof, other than a savings association, shall 
file with the Director, and the regional office of the Director of 
the district in which its principal office is located, such reports 
as may be required by the Director. Such reports shall be made 
under oath or otherwise, and shall be in such form and for such 
periods, as the Director may prescribe. Each report shall con- 
tain such information concerning the operations of such savings 
and loan holding company and its subsidiaries as the Director 
ma uire. 


im G)) KS AND RECORDS.—Each savings and loan holding 
company shall maintain such books and records as may be 
prescribed by the Director. 


“(4) EXAMINATIONS.—Each savings and loan holding company 
and each subsidiary thereof (other than a bank) shall be subject 
to such examinations as the Director may prescribe. The cost of 
such examinations shall be assessed against and paid by such 
holding com . Examination and other reports may be fur- 
nished by the Director to the appropriate State supervisory 
authority. The Director shall, to the extent deemed feasible, use 
for the purposes of this subsection reports filed with or 
examinations made by other Federal agencies or the appro- 
priate State supervisory authority. 

(5) AGENT FOR SERVICE OF PROCESS.—The Director may re- 
quire any savings and loan holding company, or persons con- 
nected therewith if it is not a corporation, to execute and file a 
prescribed form of irrevocable appointment of agent for service 
of process. 

(6) RELEASE FROM REGISTRATION.—The Director may at any 
time, upon the Director’s own motion or upon application, 
release a registered savings and loan holding company from any 
registration theretofore made by such company, if the Director 
determines that such company no longer has control of any 
savings association. 

“(e) HoLpinc Company ACTIVITIES.— 

“(1) PROHIBITED ACTIVITIES.—Except as otherwise provided in 
this subsection, no savings and loan holding company and no 
subsidiary which is not a savings association shall— 

“(A) engage in any activity or render aoe service for or on 
behalf of a savings association subsidiary for the purpose or 
with the effect of evading any law or regulation applicable 
to such savings association; 
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‘“(B) commence any business activity, other than the 
activities described in paragraph (2); or 

“(C) continue gg business activity, other than the activi- 

— ph (2), after the end of the 2-year 

on the date on which ne company re- 

pect: approv Peat subsection (e) of this section to 

become a savings and loan holding og subject to the 


limitations contained in this po 7 
“(2) EXEMPT ACTIViTIES.—The p itions of oaepesngrepbs 
(B) and (C) of samp, gong @). ean not apply to the following 
business activities of any savings and loan holding company or 
any subsidiary (of such company) which is not a savings associa- 


ion: 
“(A) tec or management services for a 
ee association sieion tak company. 
“(B) Conducting an insurance agency or escrow business. 
“(C) Holding, managing, or liquidating assets owned or 
acquired from a savings association subsidiary of such com- 


pee) Holding or Pew wie properties used or occupied by 
asa association subsidiary of such company. 
“(E) as trustee under deed of trust. 

“(F) Any other activity— 

“a. which the poms of Governors of the Federal 
Reserve System, by regulation, has determined to be 
permissible for bank holding companies under section 
4(c) of the Bank Holding Company Act of 1956, unless 
-. ny for’ : , by ——s oe inti limits any such 

vity for savings and loan ho companies; or 

“(ii) in which multiple savings and loan holding 
companies were authorized (by regulation) to directly 

“G) the oe ieee d | hol 

or < a savings and loan holding company, 
purchasing, h olding, or disposing of stock acquired in an 
connection with a qualified stock issuance if the purchase of 
such stock by such savings and loan holding company is 
approved by the Director pursuant to subsection (q\1XD). 
“(3) ‘AIN LIMITATIONS ON ACTIVITIES NOT APPLICABLE TO 
CERTAIN HOLDING COMPANIES.—Notwiths' paragraphs (4) 
and (6) of this subsection, the limitations contained in subpara- 
graphs (B) and (C) of paragraph (1) shall not apply to an “ 
savings and loan holding company (or any subsidiary of suc: 
company) which controls— 

Patta A) only 1 savings association, if the savings association 
subsidiary of such company is a qualified thrift lender (as 
determined under subsection (m)); or 

“(B) more than 1 savings association, if— 

“(i) all, or all but 1, of the savings association subsidi- 
aries of such company were initially acquired by the 
company or by an individual who coud deemed to 
control such company if such individual were a com- 
pany— 

“() pursuan uisition under section 

13(c) or 13(k) of the Fede Deposit Insurance Act 
or section 408(m) of the National Housing Act; or 
“() pursuant to an acquisition in which assist- 
ance was continued to a savings association under 
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section 13(i) of the Federal Deposit Insurance Act; 


an 

“(ii) all of the savings association subsidiaries of such 
company are qualified thrift lenders (as determined 

under subsection (m)). 
“(4) PRIOR APPROVAL OF CERTAIN NEW ACTIVITIES REQUIRED.— 

“(A) IN GENERAL.—No savings and loan holding « compan 

and no subsidiary which is not a savings association Shall 
commence, either de novo or by an acquisition (in whole or 
- part) of a going concern, any activity described in para- 
Cet ad ip pac of this subsection without the prior approval 


cD Fiooe TO BE CONSIDERED BY DIRECTOR.—In consider- 
ing any application under subparagraph (A) by any savings 
and loan holding company or any subsidiary of any such 
= y which is not a savings association, the Director 

consider— 

“(i) whether the Feation by of the activity de- 
scribed in such application by the company or the 
subsidiary can reasonably be expected to produce bene- 
fits to the public (such as greater convenience, 
increased competition, or gains in efficiency) that out- 
weigh possible adverse effects of such activity (such as 
undue concentration of resources, decreased or unfair 
competition, conflicts of interest, or unsound financial 
practices); 

“(ii) the managerial resources of the companies in- 
volved; and 

“(iii) the adequacy of the financial resources, includ- 
ing capital, of the companies involved 

“(C) DrRECTOR MAY DIFFERENTIATE BETWEEN NEW AND 
ONGOING ACTIVviTIES.—In prescribing any regulation or 
considering any application under this paragraph, the 
Director may differentiate between activities commenced 
de novo and activities commenced by the acquisition, in 
whole or in part, of a going concern. 

“(D) APPROVAL OR DISAPPROVAL BY ORDER.—The approval 
or disapproval of any application under this par paragraph by 
the Director shall kad ‘be nade it. an‘ order iat by the 
coal containing the reasons for such approval or dis- 
approv 

“ Gece PERIOD TO ACHIEVE COMPLIANCE.—If any savings 
association referred to in paragraph (3) fails to maintain the 
status of such association as a qualified thrift lender, the Direc- 
tor may allow, for good cause shown, any company that controls 
such association (or any — of such company which is 
not a savings association) up to 3 years to comply with the 
limitations contained in paragraph (1)(C). 

“(6) SPECIAL PROVISIONS RELATING TO CERTAIN COMPANIES 
AFFECTED BY 1987 AMENDMENTS.— 

“(A) EXCEPTION TO 2-YEAR GRACE PERIOD FOR ACHIEVING 
COMPLIANCE.—Notwithstanding paragraph (1)(C), any com- 
pany which received approval under su tion (e) of this 
section to acquire control of a savings association between 
March 5, 1987, and August 10, 1987, shall not continue any 
business. activity other than an activity described in para- 
graph (2) after August 10, 1987. 
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“(B) EXEMPTION FOR ACTIVITIES LAWFULLY ENGAGED IN 
BEFORE MARCH 5, 1987.—Notwi paragraph GXC) 
and subject to subparagraphs (C) —— , any sa and 
loan holding company which received ’ approval, ore 
March 5, 1987, under subsection (e) of this section to acquire 
ras of a sa association may engage, directly or 

h any subsidi (other than a savings association 
subsidiary of such company), in any activity in which such 
cuspany or such subsidiary was lawfully engaged on such 


“(C) TERMINATION OF SUBPARAGRAPH a EXEMPTION.— 
The exemption provided under sub Tean holei hh (B) for activi- 
ip i ok ce and company or 

company (which is not a savings 
ocniialien Sclationy which would otherwise be prohibited under 
paragraph (1\C) shall terminate with respect to such activi- 


ties of such rg Os upon the occurrence 
(after gc 10 0, 1987) of any of the following: 
oan — company 
Pe of a . or an pao seg sa association 


(other than a sa ade pursuant to 
section 13(c) or 1 of f the F Federal posit Insurance 
re or section 406(f) or 408(m) of the National Housing 


“Gi) Any savings association su of the savings 
— company fails to as a domestic 
building and loan association under section 7701(a\(19) 
of the Internal Revenue Code of 1986. 
“(iii) The savings and loan holding company engages 
in any business activity— 
“() which is not described in paragraph (2); and 
~ in which it was not engaged on March 5, 


1987 

“iv) Any savings association subsidi of the sav- 
ings and loan holding company increases number of 
locations from which a savings association conducts 
business after March 5, 1987 (other than an increase 
which occurs in connection with a transaction under 
section 13(c) or (k) of the Federal Deposit Insurance Act 
or section 408(m) of the National Housing Act. 

“(v) Any <a association subsidiary of the savings 
and loan holding company permits any ove 
(including an intraday overdraft), or incurs any such 
overdraft in its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft is the result 
of an inadvertent computer or accounting error that is 
a md the control of both the savings association 

idiary and the affiliate. 

“p) OrpeER BY DIRECTOR TO TERMINATE SUBPARAGRAPH (B) 
activiry.—Any activity described in subparagraph (B) may 
also be jenmsieaian by the Director, after o ‘on non for 
hearing, if the Director determines, having due regard — 
the purposes of this title, that such action is necessary to 
prevent conflicts of interest or unsound practices or is in 
the public interest. 

“(7) FOREIGN SAVINGS AND LOAN HOLDING COMPANY.—Notwith- 
standing any other provision of this section, any savings and 
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loan holding company organized under the laws of a foreign 
country as of June 1, 1984 (including any subsidiary thereof 
which is not a savings association), which controls a single 
savings association on August 10, 1987, shall not be subject to 
this subsection with respect to any activities of such holding 
com which are conducted exclusively in a foreign country. 
| ON FOR BANK HOLDING COMPANIES.—Except for 
paragraph (1A), this subsection shall not apply to any company 
that is treated as a bank holding enreey for purposes of 
section 4 of the Bank Holding Company Act of 1956, or any of its 
subsidiaries. 
“(d) TRANSACTIONS WITH AFFILIATES.—Transactions between any 


subsidi savings association of a savings and loan holding com- 
y 


y and an te (of such savings association subsidiary) shall 
subject to the limitations and prohibitions specified in section 11 


of this Act. 


“(e) ACQUISITIONS.— 
“(1) IN GENERAL.—It shall be unlawful for— 

“(A) any savings and loan holding company directly or 
indirectly, or through one or more subsidiaries or through 
one or more transactions— 

“(j) to acquire, except with the prior written approval 
of the Director, the control of a savings association or a 
savings and loan holding company, or to retain the 
control of such an association or holding company ac- 
quired or retained in violation of this section as here- 
tofore or hereafter in effect; 

“(ii) to acquire, except with the prior written ap- 
proval of the Director, by the process of merger, 
consolidation, or purchase of assets, another savings 
association or a savings and loan holding company, or 
all or substantially all of the assets of any such associa- 
tion or holding company; 

“(iii) to acquire, by purchase or otherwise, or to 
retain more t 5 percent of the voting shares of a 
savings association not a subsidiary, or of a savings and 
loan holding company not a subsidiary, or in the case of 
a multiple savings and loan holding company (other 
than a company described in subsection (c\(8)), to so 
acquire or retain more than 5 re of the voting 
shares of any company not a subsidiary which is en- 
gaged in any business activity other than the activities 
specified in subsection (c)(2). This clause shall not apply 
to shares of a savings association or of a savings and 
loan holding company— 

“() held as a bene fide fiduciary (whether with 
or without the sole discretion to vote such shares); 

“(II held temporarily pursuant to an underwrit- 
ing commitment in the normal course of an under- 
writing business; 

“(IID held in an account solely for trading pur- 


poses; 

“(IV) over which no control is held other than 
control of voting rights acquired in the normal 
course of a proxy solicitation; 

“(V) Monntived in securing or collecting a debt 
previously contracted in good faith, during the 2- 
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year period i on the date of such acquisi- 
tion or for suc nidftional time (not exceeding 3 
years) as the Director may permit if the Director 
determines that such an extension will not be 
detrimental to the public interest: 

“(VD under section dosim) of the Na- 
tional Housing Act or section 13(k) of the Federal 
Deposit Insurance Act; 

“(VID held by any insurance company, be de- 
fined in section 2(a)(17) of the Investment pony 
Ae OID of D oes except as provided in paragraph (6 

pursuant to a == ed stock 
issuance uot Fstuch rapes is ewe by the Direc- 

tor under subsection (q)(1(D 
except that the aggregate Sear of shares held under 
this garg (other than under subclauses (I), (ID), (ID, 
(IV), and (VI)) may not exceed 15 percent of all 
outstanding shares or of the voting — of a savings 
association or savings and loan ho y; or 

“(iv) to acquire the control of an uninsured institu- 
tion, or to retain for more than one year after February 

14, 1968, or from the date on which such control was 
acquired, whichever is later, except that the Director 
may upon apenation by such company extend such 
one-year period from pea to year, for an additional 
period not exceeding 3 Sot pesca if the Director finds such 
extension is warran and is not detrimental to the 

‘eee interest; 

) any other company, without the prior written ap- 
proval of the Director, directly or indirectly, or through one 
or more subsidiaries or through one or more transactions, 
to acquire the control of one or more savings associations, 
except that such ap ee shall not be required in connec- 
tion with the control of a savings association, (i) acquired by 
devise under the terms of a will creating a trust which is 
excluded | from the definition of ‘savings and loan holding 
company’ under subsection (a) of this section, or (ii) ac- 
quired in connection with a reo tion in which a 
person or group of persons, having control of a savings 
association for more than 3 years, vests control of that 
association in a newly formed holding company subject to 
the control of the same person or group of persons. The 
Director shall approve an acquisition of a savings associa- 
tion under this sub aph unless the Director finds the 
financial and managerial resources and future pros of 
the company and association involved to be pls t the 
acquisition would be detrimental to the association or the 
insurance risk of the Savi Association Insurance Fund 
or Bank Insurance Fund, and shall render a decision within 
90 days after submission to the Director of the complete 
record on the application. 

(2) FACTORS TO BE CONSIDERED.—The Director shall not ap- 
prove any acquisition under subparagraph (A)(i) or (A)(ii), or of 
more than one savings association under subparagraph (B) of 
paragraph (1) of this subsection, any acquisition of ‘itnck in 
connection with a qv ualified stock issuance, any acquisition 
under paragraph (4A), or any transaction onder section 13(k) 


«6, 
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of the Federal ms Insurance Act, except in accordance with 

i ph. every case, the Director shall take into 
consideration the financial and managerial resources and 
future pein of the company and association involved, the 
effect of the acquisition on the association, the insurance risk to 
the Savi Association Insurance Fund or the Bank Insurance 
Fund, and the convenience and needs of the community to be 
served, and shall render a decision within 90 days after submis- 
sion to the Director of the complete record on the application. 
Before approving any such acquisition, except a transaction 
under section 13(k) of the Federal Deposit Insurance Act, the 

i r shall request from the Attorney General and consider 
any report rendered within 30 days on the competitive factors 
involved. The Director shall not approve any proposed acquisi- 


on— 

“(A) which would result in a monopoly, or which would be 
in furtherance of any combination or conspiracy to monopo- 
lize or to attempt to monopolize the savings and loan 
business in any part of the United States, or 

“(B) the effect of which in any section of the country may 
be substantially to lessen competition, or tend to create a 
monopoly, or which in any other manner would be in 
restraint of trade, unless it finds that the anticompetitive 
effects of the proposed acquisition are clearly outweighed in 
the public interest by the probable effect of the acquisition 
in meeting the convenience and needs of the community to 
be served. 

“(3) INTERSTATE AcquisiTions.—No acquisition shall be a 
proved by the Director under this subsection which will result 
in the formation by any company, through one or more subsidi- 
aries or through one or more transactions, of a multiple savi 
and loan holding company controlling savings associations in 
more than one State, unless— 

“(A) such company, or a savings association subsidiary of 
such company, is authorized to acquire control of a savings 
association subsidiary, or to operate a home or branch 
office, in the additional State or States pursuant to section 
13(k) of the Federal Deposit Insurance Act; 

“(B) such company controls a savings association subsidi- 
ary which opera a home or branch office in the addi- 
tional State or States as of March 5, 1987; or 

*(C) the statutes of the State in which the savings associa- 
tion to be acquired is located permit a savings association 
chartered by such State to be acquired by a savings associa- 
tion chartered by the State where the acquiring savings 
association or savings and loan holding company is located 
rok a holding company that controls such a State char- 
te savings association, and such statutes specifically 
authorize such an acquisition by language to that effect and 
not merely by implication. 

“(4) ACQUISITIONS BY CERTAIN INDIVIDUALS.— 

“(A) IN GENERAL.—Notwithstanding subsection (hX2), any 
director or officer of a savings and loan holding company, or 
any individual who owns, controls, or holds with power to 
vote (or holds proxies representing) more than 25 percent of 
the voting shares of such holding company, may acquire 
control of any savings association not a subsidiary of such 
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savings and loan holding company with the prior written 
approval of the Director. 

“(B) TREATMENT OF CERTAIN HOLDING COMPANIES.—If any 
individual referred to in subparagraph (A) controls more 
than 1 savings and loan holding company or more than 1 
savings association, any savings and loan holding company 
controlled by such individual shall be subject to the activi- 
ties limitations contained in subsection (c) to the same 
extent such limitations apply to multiple savings and loan 
holding companies, unless all or all but 1 of the savings 
associations (including any institution deemed to be a sav- 
ings association under subsection (1) of this section) con- 
trolled directly or indirectly by such individual was ac- 
quired pursuant to an acquisition described in subclause (1) 
or (ID) of subsection (cX8)(BYXi). 

“(5) ACQUISITIONS PURSUANT TO CERTAIN SECURITY INTERESTS.— 
This subsection and subsection (c)\(2) of this section do not apply 
to any savings and loan holding company which acquired the 
control of a savings association or of a savings and loan holding 
company pursuant to a pledge or hypothecation to secure a 
loan, or in connection with the liquidation of a loan, made in the 
ordinary course of business. It shall be unlawful for any such 
company to retain such control for more than one year after 
February 14, 1968, or from the date on which such control was 
acquired, whichever i is later, except that the Director may upon 
application by such company extend such one-year — from 
year to year, for an additional period not exceeding 3 years, if 
the Director finds such extension is warranted and moult not be 
detrimental to the public interest. 

“(6) SHARES HELD BY INSURANCE AFFILIATES.—Shares described 
in clause (iii VID) of paragraph (1)(A) shall not be excluded for 
purposes of clause (iii) of such paragraph if— 

“(A) all shares held under such clause (iii(VI) by all 
insurance company affiliates of such savings association or 
savings and loan holding company in the aggregate exceed 
5 percent of all outstanding shares or of the voting power of 
the savings association or savings and loan holding com- 


pany; or 
"B) such shares are acquired or retained with a view to 
acquiring, exercising, or transferring control of the savings 
association or savings and loan holding company. 

“(f) DecLARATION OF DivipEND.—Every subsidiary savings associa- 
tion of a savings and loan holding company shall give the Director 
not less than 30 days’ advance notice of the proposed declaration by 
its directors of any dividend on its guaranty, permanent, or other 
nonwithdrawable stock. Such notice period shall commence to run 
from the date of receipt of such notice by the Director. Any such 
dividend declared within such period, or without the giving of such 
notice to the Director, shall be invalid and shall confer no rights or 
benefits upon the holder of any such stock. 

“(g) ADMINISTRATION AND ENFORCEMENT.— 

“() In GeNERAL.—The Director is authorized to issue such 
regulations and orders as the Director deems necessary or appro- 
priate to enable the Director to administer and carry out the 
purposes of this section, and to require compliance therewith and 
prevent evasions thereof. 
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“(2) INVEsTIGATIONS.—The Director may make such investiga- 
tions as the Director deems necessary or appropriate to deter- 
mine whether the provisions of this section, and regulations and 
orders thereunder, are being and have been complied with by 
savings and loan holding companies and subsidiaries and affili- 

Records. ates thereof. For the purpose of any investigation under this 
section, the Director may administer oaths and affirmations, 
pe ies fea take evidence, and require the production of any 
books, papers, correspondence, memorandums, or other records 
which may be relevant or material to the inquiry. The attend- 
ance of witnesses and the production of any such records may be 
required from any place in any State. The Director may apply to 
the United States district court for the judicial district (or the 
United States court in any territory) in which any witness or 
company subpenaed resides or carries on business, for enforce- 
ment of any subpena ‘issued pursuant to this paragraph, and 
such courts have jurisdiction and power to order and 
require compliance. 

“(3) Procrrpincs.—(A) In any proceeding under subsection 
(a(2D) or under paragraph (5) of this section, the Director may 
administer oaths and affirmations, take or cause to be taken 
depositions, and issue subpenas. The Director may make regula- 
tions with respect to any such proceedings. The attendance of 
witnesses and the production of documents provided for in this 
paragraph may be required from any place in any State or in 
any territory at any designated place where such proceeding is 

District of being conducted. Any party to such proceedings may apply to 

Columbia. the United States District Court for the District of Columbia, or 
the United States district court for the judicial district or the 
United States court in any territory in which such proceeding is 
being conducted, or where the witness resides or carries on 
business, for enforcement of any subpena issued pursuant to 
this paragraph, and such courts shall have jurisdiction and 
power to order and require compliance therewith. Witnesses 
subpenaed under this section shall be paid the same fees and 
mileage that are paid witnesses in the district courts of the 
United States. 

“(B) Any hearing provided for in subsection (a\(2)(D) or under 
paragraph (5) of this section shall be held in the Federal judicial 
district or in the territory in which the principal office of the 
association or other company is located unless the pe af- 
forded the hearing consents to another place, and s be 
conducted in accordance with the provisions of chapter 5 of title 
5, United States Code. 

“(4) INsUNCTIONS.—Whenever it appears to the Director that 
any person is engaged or has engaged or is about to engage in 
any acts or practices which constitute or will constitute a 
violation of the provisions of this section or of any regulation or 
order thereunder, the Director may bring an action in the 
proper United States district court, or the United States court of 
any territory or other place subject to the jurisdiction of the 
United States, to enjoin such acts or practices, to enforce 
compliance with this section or any regulation or order, or to 
require the divestiture of any acquisition in violation of this 
section, or for any combination of the foregoing, and such courts 
shall have jurisdiction of such actions. Upon a proper showing 
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an injunction, decree, restraining order, order of divestiture, or 
other appropriate order shall be granted without bond. 

“(5) CEASE AND DESIST ORDERS.—(A) Notwithstanding any 
other provision of this section, the Director may, whenever the 
Director has reasonable cause to believe that the continuation 
by a savings and loan holding company of any activity or of 
ownership or control of any of its noninsured subsidiaries con- 
stitutes a serious risk to the financial safety, soundness, or 
stability of a savings and loan holding company’s subsidiary 
savings association and is inconsistent with the sound operation 
of a savings association or with the purposes of this section or 
section 8 of the Federal Deposit Insurance Act, order the sav- 
ings and loan holding company or any of its subsidiaries, after 
due notice and opportunity for hearing, to terminate such 
activities or to terminate (within 120 days or such longer period 
as the Director directs in unusual circumstances) its ownership 
or control of any such noninsured subsidiary either by sale or by 
distribution of the shares of the subsidiary to the shareholders 
of the savings and loan holding company. Such distribution 
shall be pro rata with respect to all of the shareholders of the 
distributing savings and loan holding company, and the holding 
company shall not make any charge to its shareholders arising 
out of such a distribution. 

“(B) The Director may in the Director's discretion apply to the 
United States district court within the jurisdiction of which the 
— office of the company is located, for the enforcement of 
any effective and outstanding order issued under this section, 
and such court shall have jurisdiction and power to order and 
require compliance therewith. Except as provided in subsection 
(j), no court shall have jurisdiction to affect by injunction or 
otherwise the issuance or enforcement of any notice or order 
under this section, or to review, modify, suspend, terminate, or 
set aside any such notice or order. 

“(h) Pronisrrep Acts.—It shall be unlawful for— 

“(1) any savings and loan holding company or subsidiary 
thereof, or any di r, officer, employee, or person owning, 
controlling, or holding with power to vote, or holding proxies 
representing, more than 25 percent of the voting shares, of such 
holding company or subsidiary, to hold, solicit, or exercise any 
proxies in respect of any voting rights in a savings association 
which is a mutual association; 

“(2) any director or officer of a savings and loan holding 
company, or any individual who owns, controls, or holds with 
power to vote (or holds proxies representing) more than 25 
percent of the voting shares of such holding company, to acquire 
control of any savings association not a subsidiary of such 
savings and loan holding company, unless such acquisition is 
approved by the Director pursuant to subsection (e)(4); or 

(3) any individual, except with the prior approval of the 
Director, to serve or act as a director, officer, or trustee of, or 
become a partner in, any savings and loan holding company 
after having been convicted of any criminal offense involving 
dishonesty or breach of trust. 

“(j) PENALTIES.— 

“(1) CRIMINAL PENALTIES.—(A) Whoever knowingly violates 
any provision of this section, and any company which violates 
any regulation or order issued by the Director pursuant thereto, 
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shall be fined not more than $100,000 per day for each day 
during which the violation continues. 

“(B) Any individual who knowingly violates any provision of 
this section shall be fined not more than $100,000 per day for 
each day during which the violation continues, imprisoned not 
more than 1 year, or both. 

“(C) Whoever knowingly violates any provision of this section 
with intent to deceive, to defraud, or to | peg significantly shall 
be fined not more than $1,000,000 per day for each day durin 
which the violation continues, imprisoned not more than 
years, or both. 

“(2) FALSE ENTRIES.—Every director, officer, partner, trustee, 
agent, or employee of a savings and loan holding company shall 
be subject to the same penalties for false entries in any book, 
report, or statement of such savings and loan holding company 
as are applicable to officers, agents, and employees of a savings 
association the accounts of which are insured by the Corpora- 
tion for false entries in any books, reports, or statements of such 
association under section 1006 of title 18, United States Code. 

(3) ClviL MONEY PENALTY.— 

“(A) Penatty.—Any company which violates, and any 
person who participates in a violation of, any provision of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more 
than $25,000 for each day during which such violation 
continues. 

“(B) AssEsSMENT.—Any penalty imposed under subpara- 
graph (A) may be assessed and collected by the Director in 


the manner provided in sub phs (E), (F), (G), and (1) 
of section 8(i)(2) of the Federal Deposit Insurance Act for 
penalties im (under such section) and any such assess- 


ment shall entiect to the provisions of such section. 
“(C) Hearinc.—The company or other person against 
whom any civil penalty is assessed under this paragraph 
shall be afforded a hearing if such company or person 
submits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8h) of the 
Federal Deposit Insurance Act shall apply to any proceed- 
ing under this paragraph. 
“D) DisspursEMENT.—AIl penalties collected under 
sunority of this paragraph shall be deposited into the 


reasury. 

“(E) VIOLATE DEFINED.—For purposes of this section, the 
term ‘violate’ includes any action (alone or with another or 
others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

“(F) REGULATIONS.—The Director shall prescribe regula- 
tions establishing such procedures as may be necessary to 
carry out this paragraph. 

“(4) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV- 
1cE.—The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a savings and loan holding company or subsidi- 
ary thereof (including a separation caused by the deregistration 
of such a company or such a subsidiary) shall not affect the 
jurisdiction and authority of the Director to issue any notice 
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and proceed under this section against any such party, if such 

notice is served before the end of the 6-year period beginning on 

the date such party ceased to be such a party with respect to 

such holding company or its subsidiary (whether such date 

omer _ on, or after the date of the enactment of this 
aph). 

“) JupiciAL Review.—Any party aggrieved by an order of the 
Director under this section may obtain a review of such order by 
filing in the court of appeals of the United States for the circuit in 
which the principal office of such party is located, or in the United 
States Court of Appeals for the District of Columbia Circuit, within 
30 days after the date of service of such order, a written petition 
praying that the order of the Director be modified, terminated, or 
set aside. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Director, and thereupon the Director 
shall file in the court the record in the proceeding, as provided in 
section 2112 of title 28, United States Code. Upon the filing of such 
petition, such court shall have jurisdiction, which upon the filing of 
the record shall be exclusive, to affirm, modify, terminate, or set 
ee in whole or in part the order of the Director. Review of such 
oe _ shall be had as provided in chapter 7 of title 5, United 

tates e. The judgment and decree of the court shall be final, 
except that the same shall be subject to review by the Supreme 
Court upon certiorari as provided in section 1254 of title 28, United 
States Code. 

“(k) Savincs CLause.—Nothing contained in this section, other 
than any transaction a — under subsection (e)(2) of this section 
or section 13 of the Federal Deposit Insurance Act, shall be inter- 
preted or construed as approving any act, action, or conduct which is 
or has been or may be in Are Sa of existing law, nor shall 
anything herein contained constitute a defense to any action, suit, 
or proceeding pending or hereafter instituted on account of any act, 
action, or conduct in violation of the antitrust laws. 

“() TREATMENT oF FDIC Insurep Strate Savincs BANKS AND 
CooPERATIVE BANKS AS SAVINGS ASSOCIATIONS.— 

“(1) In GeneraAL.—Notwithstanding any other provision of 
law, a savings bank (as defined in section 3(g) of the Federal 
Deposit Insurance Act) and a cooperative bank that is an in- 
sured bank (as defined in section 3(h) of the Federal Deposit 
Insurance Act) upon application shall be deemed to be a savings 
association for the purpose of this section, if the Director deter- 
mines that such bank is a qualified thrift lender (as determined 
under subsection (m)). 

“(2) FAILURE TO MAINTAIN QUALIFIED THRIFT LENDER STATUS.— 
If any savings bank which is deemed to be a savings association 
under paragraph (1) subsequently fails to maintain its status as 
a qualified thrift lender, as determined by the Director, such 
bank may not thereafter be a qualified thrift lender for a period 
Ot 5 years. 

QUALIFIED THRIFT LENDER TEST.— 

“(1) amg GENERAL.—Except as a age in paragraphs (2) and 
(6), an association s have the status of a qualified 
thrift | encine — 

“(A) the qualified thrift investments of such savin; 
association equal or exceed 60 percent of the total tangible 
assets of such association; and 
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“(B) the qualified thrift investments of such savings 
association continue to equal or exceed 60 percent of the 
total tangible assets of such association on an average basis 
in 3 out of every 4 quarters and 2 out of every 3 years. 

“(2) EXCEPTIONS GRANTED BY DIRECTOR.—Notwithstanding 
paragraph (1), the Director may grant such temporary and 
limited exceptions from the minimum actual thrift investment 
percentage requirement contained in such paragraph as the 
Director deems necessary if— 

“(A) the Director determines that extraordinary cir- 
cumstances exist, such as when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportunity exists for a savings association to 
meet such investment requirements; or 

“(B) the Director determines that— 

“(i) the grant of any such exception will significantly 
facilitate an acquisition under section 13(c) or 13(k) of 
the Federal Deposit Insurance Act; 

“(ii) the acquired association will comply with the 
transition requirements of paragraph (6)B), as if the 
date of the exemption were the starting date for the 
transition period described in that paragraph; and 

“(iii) the Director determines that the exemption will 
not have an undue adverse effect on competing savings 
associations in the relevant market and will further 
the purposes of this subsection. 

“(3) FAILURE TO BECOME AND REMAIN A QUALIFIED THRIFT 
LENDER.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(D), a savings association that fails to become or remain a 
qualified thrift lender shall either become one or more 
banks (other than a savings bank), or be subject to subpara- 
graph (B). 

“(B) RESTRICTIONS APPLICABLE TO SAVINGS ASSOCIATIONS 
THAT ARE NOT QUALIFIED THRIFT LENDERS.— 

“(j) RESTRICTIONS EFFECTIVE IMMEDIATELY.—The fol- 
lowing restrictions shall apply immediately to a sav- 
ings association after the date on which the savings 
association should have become or ceases to be a quali- 
fied thrift lender: 

“() Activities.—The savings association shall 
not make any new investment (including an invest- 
ment in a subsidiary) or engage, directly or in- 
directly, in any other new activity unless that 
investment or activity would be permissible for the 
savings association if it were a national bank, and 
is also permissible for the savings association as a 
savings association. 

“(I BRANCHING.—The savings association shall 
not establish any new branch office at any location 
at which a national bank located in the savings 
association’s home State may not establish a 
branch office. For purposes of this subclause, a 
savings association’s home State is the State in 
which the savings association’s total deposits were 
largest on the date on which the savings associa- 
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tion should have become or ceased to be a qualified 
thrift lender. 

“GID Apvances.—The savings association shall 
not be eligible to obtain new advances from any 
Federal home loan bank. 

“(IV) Drvipenps.—The savings association shall 
be subject to all statutes and regulations governing 
the payment of dividends by a national bank in the 
same manner and to the same extent as if the 

savings association were a national bank. 

“Gi) ADDITIONAL RESTRICTIONS EFFECTIVE AFTER THREE 
years.—The following additional a shall 
apply to a sa association beginning 3 years after 
te on w the savings association should have 

a ceases toby to bea, a qualified thrift lender: 

e savings association shall 
not goes any investment (including an invest- 
pst _ ony subsidiary) or engage, directly or in- 

ate» activity unless that investment or 
peril wo be permissible for the savings 
association if it were a national bank, and is also 
permissible for the savings association as a savings 
association. 

“() Apvances.—The savings association shall 
repay any outstanding advances from any Federal 
home loan bank as promptly as can be prudently 
done consistent with the safe and sound operation 
of the savings association. 

“(C) HoLpING comPANY REGULATION.—Any company that 
controls a savings association that is subject to any provi- 
sion of sub ph (B) shall, within one after the 
date on which the @ savings association Poet have become 
or ceases to be a qualified thrift lender, register as and be 
deemed to be a bank holding company subject to all of the 
provisions of the Bank Holding Company Act of 1956, sec- 
tion 8 of the Federal Deposit Insurance Act, and other 
statutes aneticebie to bank holding companies, in the same 
manner and to the same extent as if the company were a 
bank Lome peers company and the savings association were a 

as those terms are defined in the Bank Holding 
Conmpany Act of 1956. 

REQUALIFICATION.—A savings association that should 

have become or ceases to be a qualified thrift lender shall 


not be subj to sub h (B) or (C) if the savings 
association mes a thrift lender by meeting the 
qualified thrift lender an in paragraph (1) on an 


average basis in 3 out of every 4 quarters and 2 out of every 
3 years and thereafter remains a qualified thrift lender. If 
the savings association (or any savings association that 
acquired all or substantially all of its assets from that 
sa’ association) at an any time thereafter ceases to be a 
a hae ear ae area 
provisions of subparagra: an as e peri 
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Association Insurance Fund the assessments assessed on 
savings associations under the Federal Deposit Insurance 
Act. Such association shall also be assessed, on the date of 
its change of status from a Savings Association Insurance 
Fund member, the exit fee and entrance fee provided in 
section 5(d) of the Federal Deposit Insurance Act. Such 
institution shall not be — to pay the assessments 
mat aay on banks under the Federal Deposit Insurance Act 
until— 
“(j) December 31, 1993, or 
“(ii) the institution’s change of status from a Savings 
Association Insurance fund member to a Bank Insur- 
ance Fund member, 
whichever i is later. 

“(F) SPECIAL RULE.—This paragraph shall not apply to 
savings associations headquartered and operating primarily 
in Puerto Rico or the Virgin Islands. 

“(G) EXEMPTION FOR CERTAIN FEDERAL SAVINGS ASSOCIA- 
TIONS.—This paragraph shall not apply to any Federal sav- 
ings association in existence as a Federal savings 
association on the date of enactment of the Financial Insti- 
tutions Reform Recovery, and Enforcement Act of 1989— 

“(i) that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law; or 

“(i) that acquired i mk Seg assets from an associa- 
tion that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law. 

“(H) No CIRCUMVENTION OF EXIT MORATORIUM.—Subpara- 
graph (A) of this beregraph shall not be construed as 
permitting any insured depository institution to engage in 
any conversion transaction prohibited under section 5(d) of 
the Federal Deposit Insurance Act. 

“() EFFECTIVE DATE.—This ph shall take effect 
upon the expiration of 1 year r the inte of enactment of 
the Financial Institutions Reform, Recovery, and Enforce- 


ment Act of 1989. 
“(4) Derinitions.—For purposes of this subsection— 


“(A) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ means the percentage 
determined by dividing— 

me the amount of the qualified thrift investments of 

savings association, by 

Gi) the total amount of tangible assets of such sav- 
ings association. 

“(B) QUALIFIED THRIFT INVESTMENTS.—The term ‘qualified 
thrift investments’ means, with respect to any savings 
association, the sum of— 

“(i) the aggregate amount of loans, equity positions, 
or securities held by the savings association (or any 
subsidiary of such association) which are related to 
domestic residential real estate or manufactured hous- 


a the value of property used by such association or 
subsidiary in the conduct of the business of such 
association or subsidiary; 

“(iii) subject to peragrans (5), the liquid assets of the 
type req required to be maintained under this Act; and 

‘(iv) subject to paragraph (5), 50 — of the dollar 
amount of the residential mo: loans originated by 
such savings association or subsidiary and sold within 
90 days of origination. 
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“(5) LIMITATION ON TREATMENT OF CERTAIN ASSETS AS THRIFT 
INVESTMENTS.—The e egeregate amount of the assets described in 
clauses (iii) and (iv) of par ph (4)(B) which may be taken into 
account in determining the amount of the qualified thrift 
investments of any savings association shall not exceed the 
amount which is equal to 10 percent of the tangible assets of 
such association. 

(6) TRANSITIONAL RULE FOR CERTAIN SAVINGS ASSOCIATIONS.— 

“(A) IN GENERAL.—If any Federal savings association in 
existence as a Federal savings association on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989— 

“(j) that was chartered as a savings bank or a co- 
: apy bank under State law before October 15, 

; or 

“(ii) that acquired its princi assets from an 
association that was chartered before October 15, 1982, 
= a savings bank or a cooperative bank under State 
aw, 

meets the a of subparagraph (B), such savings 
association shall be treated as a qualified thrift lender 
during the 6-year period beginning on August 10, 1989. 

“(B) SuBPARAGRAPH (B) REQUIREMENTS.—A savings 
association meets the requirements of this subparagraph if, 
in the determination of the Director— 

“(ij) the actual thrift investment percentage of such 
association does not, after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, decrease below the actual thrift 
eo percentage of such association on July 15, 

;an 

“(i) the amount by which— 

“) the actual thrift investment percentage of 
such association at the end of each period described 
in the ines i table, ex 

“(ID the actual thrift investment percentage of 
such association on July 15, 1989, 

is equal to or greater than the applicable percentage (as 
determined cnae the following table) of the amount by 
which 70 percent exceeds the actual thrift investment 
percentage of such association on such date of enact- 


ment: 
Khe: the following The suatentts 
percentage is: 
aay 88 GUNN AS ROWE ccsasssacssccsadcactsaventuctocnsoserccesstbccuicveneas 25 percent 
July 1, 1991- December 81, 1992 50 percent 
Jan 1, 1993-June 30, 1994............0000 75 percent 
The si seechstgetocebsarbs Ssestscioetstanoeaperspsesveleaphteseotetanteces’ 100 percent 


“(C) For purposes of this paragraph, the actual thrift 
investment percentage of an association on July 15, 1989, 
shall be determined by applying the definition of ‘actual 
ri investment percentage that takes effect on July 1, 


“(n) TyinG Restrictions.—A savings and loan holding company 
and any of its affiliates shall be subject to section 5(q) and regula- 
tions prescribed under such section, in connection with transactions 
involving the products or services of such company or affiliate and 
those of an affiliated savings association as if such company or 
affiliate were a savings association. 

*(o) Mutuat Ho.piInc CoMPANIEs.— 

“(1) IN GENERAL.—A savings association operating in mutual 
form may reorganize so as to become a holding company by— 
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“(A) chartering an interim savings association, the stock 
of which is to be wholly owned, except as otherwise pro- 
vided in this section, by the mutual association; and 

“(B) transferring the substantial part of its assets and 
liabilities, including all of its insured liabilities, to the 
interim savings association. 

“(2) DrRECTORS AND CERTAIN ACCOUNT HOLDERS’ APPROVAL OF 


PLAN REQUIRED.—A reorganization is not authorized under this 
subsection unless— 


“(A) a plan providing for such reorganization has been 
approved by a majority of the board of directors of the 
mutual savings association; and 

“(B) in the case of an association in which holders of 
accounts and obligors exercise voting rights, such plan has 
been submitted to and approved by a peperny of such 
individuals at a meeting held at the call of the directors in 
accordance with the procedures prescribed by the associa- 
tion’s charter and bylaws. 

“(3) NOTICE TO THE DIRECTOR; DISAPPROVAL PERIOD.— 

“(A) NoTICE REQUIRED.—At least 60 days prior to taking 
any action described in paragraph (1), a savings association 
seeking to establish a mutual holding compony shall pro- 
vide written notice to the Director. The notice shall contain 
such relevant information as the Director shall require by 
regulation or by specific request in connection with any 
particular notice. 

“(B) TRANSACTION ALLOWED IF NOT DISAPPROVED.—Unless 
the Director within such 60-day notice period disapproves 
the proposed holding company formation, or extends for 
another 30 days the period during which such disapproval 
may be issued, the savings association providing such notice 
may proceed with the transaction, if the requirements of 
pagagreph.@) have been met. 

“(C) GROUNDS FOR DISAPPROVAL.—The Director may dis- 
approve any pro holding company formation only if— 

“() such disapproval is necessary to prevent unsafe 
or unsound practices; 

“(ii) the financial or management resources of the 
savings association involved warrant disapproval; 

“(iii) the savings association fails to furnish the 
information required under mabpernerane (A); or 

“(iv) the —— me ails to comply with the 
requirement of paragraph (2). 

“0 Reeanrson OF CAPITAL ASSETS.—In connection with 
the transaction described in paragraph (1), a_ savings 
association may, subject to the approval of the Director, 
retain capital assets at the holding company level to the 
extent that such capital exceeds the association’s capital 
requirement established by the Director pursuant to sec- 
tions 5 (s) and (t) of this Act. 

“(4) OWNERSHIP.— 

“(A) IN GENERAL.—Persons having ownership rights in 
the mutual association pursuant to section 5(b)(1)(B) of this 
Act or State law shall have the same ownership rights with 
respect to the mutual holding company. 

“(B) HOLDERS OF CERTAIN ACCOUNTS.—Holders of savings, 
demand or other accounts of— 
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“() a savings association chartered as part of a trans- 
action described in paragraph (1); or 
“(ii) a mutual savings association acquired pursuant 
to paragraph (5)(B), 
shall have the same ownership rights with respect to the 
mutual holding company as persons described in subpara- 
“wi (A) of this paragraph. 
PERMITTED ACTIVITIES.—A mutual holding company may 
engage only in the following activities: 

“(A) Investing in the stock of a savings association. 

“(B) Acquiring a mutual association through the merger 
of such association into a savings association subsidiary of 
such holding com or an interim savings association 
subsidiary of such holding company. 

“(C) Subject to paragraph (6), merging with or acquiring 
another holding company, one of whose subsidiaries is a 
savings association. 

“(D) Investing in a corporation the capital stock of which 
is available for purchase by a savings association under 
Federal law or under the law of any State where the 
subsidiary savings association or associations have their 
home offices. 

“(E) Engaging in the activities described in subsection 
(c)(2), except subparagraph (B). 

“(6) LIMITATIONS ON CERTAIN ACTIVITIES OF ACQUIRED HOLDING 
COMPANIES.— 

“(A) New activities.—If a mutual holding company ac- 
quires or merges with another holding company under 
paragraph (5\C), the holding company acquired or the hold- 
on company resulting from such merger or acquisition may 
only invest in assets and e in activities which are 

orized under paragraph (5). 

B) GRACE PERIOD FOR DIVESTING PROHIBITED ASSETS OR 
DISCONTINUING PROHIBITED ACTiviTiEs.—Not later than 2 
years following a merger or acquisition described in para- 

graph (5\C), the somered holding company or the holding 
company resulting from such merger or acquisition shall— 
“(i) dispose of any asset which is an asset in which a 
mutual holding company may not invest under para- 
graph (5); and 
“(ii) cease any activity which is an activity in which a 
mutual holding company may not engage under para- 
graph (5). 

“(7) REGULATION.—A mutual holding sooueny shall be char- 
tered by the Director and shall be subject to suc tions as 
the Director may prescribe. Unless the context otherwise re- 
quires, a mutual holding company shall be subject to the other 
=e of this section regarding regulation of holding 


oo) CAP CAPITAL IMPROVEMENT.— 

“(A) PLEDGE OF STOCK OF SAVINGS ASSOCIATION SUBSIDI- 
arY.—This section shall not prohibit a mutual holding 
company from pledging all or a pore of the stock of a 
savings association chartered as part of a transaction de- 
scribed in paragraph (1) to raise capital for such savings 
association. 
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“(B) IssUANCE OF NONVOTING SHARES.—This section shall 
not prohibit a ok association chartered as part of a 
transaction descri in paragraph (1) from issuing any 
nonvoting shares or less than 50 percent of the voting 
shares of such association to any person other than the 
mutual holding company. 

“(9) INSOLVENCY AND LIQUIDATION.— 
“(A) IN GENERAL.—Notwithstanding any provision of law, 


pon— 
“(i) the default of ony savings association— 
“(I) the stock of which is owned by any mutual 
holding company; and 
sens which was — in a transaction de- 
scribed in paragraph (1); 
“(ii) the default of a mutual holding roar gma or 
“(iii) a foreclosure on a pl by a mutual holding 
company described in paragraph (8)(A), 
a trustee shall be i ge me receiver of such mutual holding 
company and such trustee shall have the authority to 
liquidate the assets of, and satisfy the liabilities of, such 
ge holding company pursuant to title 11, United States 


e. 
“(B) DisTRIBUTION OF NET PROCEEDS.—Except as provided 
in sub ph (C), the net proceeds of any liquidation of 
any mutual holding company pursuant to subparagraph (A) 
shall be transferred to persons who hold ownership in- 
terests in such mutual holding company. .” 

“(C) RECOVERY BY CORPORATION.—If the Corporation 
incurs a loss as a result of the default of any savings 
association subsidiary of a mutual holding company which 
is ee pursuant to subparagraph (A), the Corporation 
shall succeed to the ownership interests of the depositors of 
such savings association in the mutual holding company, to 
the extent of the Corporation’s loss. 

“(10) Dertnitions.—F or purposes of this subsection— 

“(A) MUTUAL HOLDING COMPANY.—The term ‘mutual 
holding company’ means a corporation organized as a hold- 
ing ae rat under this subsection. 

“(B) MuruAL associaTiIon.—The term ‘mutual associa- 
tion’ means a savings association which is operating in 
mutual form. 

“(C) DerauLt.—The term ‘default’ means an adjudication 
or other official determination of a court of competent 
jurisdiction or other public authority pursuant to which a 
conservator, receiver, or other legal custodian is appointed. 

“(p) Hotpinc Company Activities ConsTITUTING Serious Risk TO 
Sussipiary Savinecs AssociaTIon.— 

“(1) DETERMINATION AND IMPOSITION OF RESTRICTIONS.—If the 
Director determines that there is reasonable cause to believe 
that the continuation by a savings and loan holding company of 
any activity constitutes a serious risk to the financial safety, 
soundness, or stability of a savings and loan holding company’s 
subsidiary savings association, the Director may impose such 
restrictions as the Director determines to be necessary to ad- 
dress such risk. Such restrictions shall be issued in the form of a 
dirt to the holding company and any of its subsidiaries, 
imiting— 
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“(A) the payment of dividends by the savings association; 
“(B) transactions between the savings association, the 
oo aes company, and the subsidiaries or affiliates of either; 


an 
“(C) any activities of the piv, 2 association that might 
create a serious risk that the liabilities of the holding 
company and its other affiliates may be imposed on the 
savings association. 
Such directive shall be effective as a cease and desist order that 
has become final. 
“(2) REVIEW OF DIRECTIVE.— 
“(A) ADMINISTRATIVE REVIEW.—After a directive referred 
to in paragraph (1) is issued, the savi and loan holding 


District of 

fies a directive pursuant to subparagraph (A), any affected Columbia. 
y may immediately thereafter petition the United 
tates district court for the district in which the savings 
and loan holding company has its main office or in the 
United States District Court for the District of Columbia to 
stay, modify, terminate or set aside the directive. Upon a 
showing of extraordinary cause, the savi and loan hold- 
ing company, or any subsidiary of such holding company 
subject to a directive, may petition a United States district 
court for relief without first pursuing or exhausting the 

administrative remedies set forth in this paragraph. 

“(q) Quauiriep Stock IssuaANcE By UNDERCAPITALIZED SAVINGS 


ASSOCIATIONS OR HoLpiInc CoMPANIES.— 


“(1) IN GENERAL.—For purposes of this section, any issue of 
shares of stock shall be treated as a qualified stock issuance if 
the following conditions are met: 

“(A) The shares of stock are issued by— 

“(j) an undercapitalized savings association; or 

“(i a —— loan holding company which is not 
a bank holding company but which controls an 
undercapitalized savings association if, at the time of 
issuance, the savings and loan holding st is 
legally obligated to contribute the net proceeds from 
the issuance of such stock to the capital of an 
undercapitalized savings association subsidi of such 
holding company. 

“(B) All shares of stock issued consist of previously 
unissued stock or treasury shares. 

“(C) All shares of stock issued are purchased by a savings 
and loan holding company that is registered, as of the date 
of purchase, with the Di r in accordance with the provi- 
sions of subsection (b)(1) of this section. 

“(D) Subject to paragraph (2), the Director approved the 
purchase of the shares of stock by the acquiring savings and 
loan holding company. 

“(E) The entire consideration for the stock issued is paid 
in cash by the acquiring savings and loan holding company. 
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‘“(F) At the time of the stock issuance, each savings 
association subsidiary of the acquiring savings and loan 
holding company (other than an association acquired in a 
transaction pursuant to subsection (c) or (k) of section 13 of 
the Federal Deposit Insurance Act or section 408(m) of the 
National Housing Act) has capital (after deducting an 
subordinated debt, intangible assets, and defer 
unamortized gains or losses) of not less than 6% percent of 
the total assets of such savings association. 

“(G) Immediately after the stock issuance, the acquiring 
savings and loan holding company holds not more than 15 
percent of the outstanding voting stock of the issuing 
undercapitalized savings association or savings and loan 
holding company. 

“(H) Not more than one of the directors of the issuing 
association or company is an officer, director, employee, or 
other representative of the acquiring company or any of its 
affiliates. 

“(I) Transactions between the savings association or sav- 
ings and loan holding company that issues the shares 
pursuant to this section and the acquiring company and 
any of its affiliates shall be subject to the provisions of 
section 11. 

“(2) APPROVAL OF ACQUISITIONS.— 

“(A) ADDITIONAL CAPITAL COMMITMENTS NOT REQUIRED.— 
The Director shall not disapprove any application for the 
purchase of stock in connection with a qualified stock issu- 
ance on the grounds that the acquiring savings and loan 
holding company has failed to undertake to make subse- 
quent additional capital contributions to maintain the cap- 
ital of the undercapitalized savings association at or above 
the minimum love required by the Director or any other 
Federal agency having jurisdiction. 

“(B) OrHER conpiTIons.—Notwithstanding subsection 
(a4), the Director may impose such conditions on any 
approval of an application for the purchase of stock in 
connection with a qualified stock issuance as the Director 
determines to be appropriate, including— 

“(j) a requirement that any savings association 
subsidiary of the acquiring savings and loan holding 
company limit dividends paid to such holding company 
for such period of time as the Director may require; and 

“(Gi) such other conditions as the Director deems 
necessary or appropriate to prevent evasions of this 
section. 

“(C) APPLICATION DEEMED APPROVED IF NOT DISAPPROVED 
WITHIN 90 DAys.—An application for be porto! of a purchase 
of stock in connection with a qualified stock issuance shall 
be deemed to have been oo aan by the Director if such 
application has not been disapproved by the Director before 
the end of the 90-day sor beginning on the date such 
application has been deemed sufficient under regulations 
issued by the Director. 

“(3) No LIMITATION ON CLASS OF STOCK ISSUED.—The shares of 


stock issued in connection with a qualified stock issuance may 
be shares of any class. 
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“(4) UNDERCAPITALIZED SAVINGS ASSOCIATION DEFINED.—For 
purposes of this subsection, the term ‘undercapitalized savings 
association’ means any savings association— 

“(A) the assets of which exceed the liabilities of such 
association; and 

“(B) which does not comply with one or more of the 
capital standards in effect under section 5(t). 

“(r) PENALTY FOR FarturE To Provipe TIMELY AND ACCURATE 
REeports.— 

“(1) First trer.—Any savings and loan holding company, and 
any subsidiary of such holding company, which— 

“(A) maintains procedures reasonably adapted to avoid 
any inadvertent and unintentional error and, as a result of 
such an error— 

“(i) fails to submit or publish any report or informa- 
tion required under this section or ations 
prescribed by the Director, within the period of time 
specified by the Director; or 

“(ii) submits or publishes any false or misleading 
report or information; or 

“(B) inadvertently transmits or publishes any report 
which is minimally late, 

shall be subject to a penalty of not more than $2,000 for each 

day during which such failure continues or such false or mis- 

leading information is not corrected. Such holding company or 

subsidiary shall have the burden of proving by a preponderence 

of the evidence that an error was inadvertent and unintentional 

and that a report was inadvertently transmitted or published 
te 


“(2) SECOND TrER.—Any savings and loan holding company, 
and any subsidiary of such holding company, which— 

‘(A) fails to submit or publish any report or information 
required under this section or under regulations prescribed 
by the Director, within the period of time specified by the 
Director; or 

“(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

“(3) THirD TreR.—If any savings and loan holding company or 
any subsidiary of such a holding company knowingly or with 
reckless disregard for the accuracy of any information or report 
described in paragraph (2) submits or publishes any false or 
misleading report or information, the Director may assess a 
penalty of not more than $1,000,000 or 1 percent of total assets 
of such company or pogrom whichever is less, per day for 
each day during which such failure continues or such false or 
aa Po aimee’ is not aed * 4 

ai ESSMENT.—Any penalty im under paragraph (1), 
(2), or (3) shall be maaeaned ¢ and collected by the Director in the 
manner provided in subparagraphs (B), (F), (G), and (I) of section 
8(i2) of the Federal Deposit Insurance Act (for penalties im- 
posed under such section) and any such assessment (including 
the determination of the amount of the penalty) shall be subject 
to the provisions of such subsection. 
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“(5) Hearinc.—Any savings and loan holding company or any 
subsidiary of such a holding company against which any pen- 
alty is assessed under this subsection shall be afforded a hearing 
if such savings and loan holding company or such subsidiary, as 


the case may be, submits a request for such h within 20 
days after the issuance of the notice of assessment. ion 8(h) 
of the Federal Deposit Insurance Act shall apply to any proceed- 
ing under this subsection. 
12 USC 1468. “SEC. 11. TRANSACTIONS WITH AFFILIATES; EXTENSIONS OF CREDIT TO 
EXECUTIVE OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS. 
“(a) AFFILIATE TRANSACTIONS.— 


“(1) IN GENERAL.—Sections 23A and 23B of the Federal Re- 
serve Act shall apply to every savings association in the same 
manner and to the same extent as if the savings association 
were a member bank (as defined in such Act), except that— 

“(A) no loan or other extension of credit may be made to 
any affiliate unless that affiliate is engaged only in activi- 
ties described in section 10(c)(2)F)(i); and 

“(B) no savings association may enter into any trans- 
action described in section 23A(b\(7B) of the Federal Re- 
serve Act with any affiliate other than with respect to 
shares of a subsidiary. 

“(2) SISTER BANK EXEMPTION MADE AVAILABLE TO SAVINGS 
ASSOCIATIONS.— 

“(A) SAVINGS ASSOCIATIONS CONTROLLED BY BANK HOLDING 
COMPANIES.—Every savings association more than 80 per- 
cent of the voting stock of which is owned by a company 
described in section 10(c\8) shall be treated as a bank for 

urposes of section 23A(d)(1) and section 23B of the Federal 
rve Act, if every savings association and bank con- 
trolled by such company complies with all applicable capital 
requirements on a fully phased-in basis and without reli- 
ance on goodwill. 

“(B) SAVINGS ASSOCIATIONS GENERALLY.—Effective on and 
after January 1, 1995, every savings association shall be 
treated as a bank for purposes of section 23A(d)(1) and 
section 23B of the Federal Reserve Act. 

“(8) AFFILIATES DESCRIBED.—Any company that would be an 
affiliate (as defined in sections 23A and 23B of the Federal 
Reserve Act) of any savings association if such savings associa- 
tion were a member bank (as such term is defined in such Act) 
shall be deemed to be an affiliate of such savings association for 
purposes of paragraph (1). 

“(4) ADDITIONAL RESTRICTIONS AUTHORIZED.—The Director 
may impose such additional restrictions on any transaction 
between any savings association and any affiliate of such sav- 
ings association as the Director determines to be necessary to 
protect the safety and soundness of the savings association. 

“(b) Extensions or Crepit to Executive Orricers, Directors, 
AND PRINCIPAL SHAREHOLDERS.— 

“(1) IN GENERAL.—Section 22(h) of the Federal Reserve Act 
shall apply to every savings association in the same manner and 
to the same extent as if the savings association were a member 
bank (as defined in such Act). 
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“(2) ADDITIONAL RESTRICTIONS AUTHORIZED.—The Director 
may impose such additional restrictions on loans or extensions 
of credit to any director or executive officer of any savings 
association, or any person who directly or indirectly owns, 
controls, or has the power to vote more than 10 percent of any 
class of voting securities of a savings association, as the Director 
determines to be necessary to protect the safety and soundness 
of the savings association. 

“(c) ADMINISTRATIVE ENFORCEMENT.—The Director may take 
enforcement action with respect to violations of this section pursu- 
ant to section 8 or 18(j) of the Federal Deposit Insurance Act, as 
appropriate. 


“SEC. 12. ADVERTISING. 


“No savings association shall carry on any sale, plan, or practices, 
or any advertising, in violation of regulations promulgated by the 
Director. 


“SEC. 13. POWERS OF EXAMINERS. 


Hit purposes of this Act, examiners appointed by the Direc- 
tor s' _ 

“(1) be subject to the same requirements, responsibilities, and 
penalties as are applicable to examiners under the Federal 
Reserve Act and title LXII of the Revised Statutes; and 

“(2) have, in the exercise of functions under this Act, the same 
powers and privileges as are vested in such examiners by law. 


“SEC. 14. SEPARABILITY PROVISION. 


“If any provision of this Act, or the application thereof to any 
person or circumstances, is held invalid, the remainder of the Act, 
and the application of such provision to other persons or cir- 
cumstances, shall not be aff thereby.”. 


SEC, 302. SAVINGS PROVISIONS. 


Notwithstanding the amendment made by this title to section 10 
of the Home Owners’ Loan Act and the repeal of section 416 of the 
National Housing Act— 

(1) any plan approved by the Federal Home Loan Bank Board 
under such section 10 for any Federal savings association shall 
continue in effect as long as such association adheres to ee 
and continues to submit to the Director of the Office of i 
Supervision regular and complete reports on the association’s 
progress in meeting the association’s goals under the plan; and 

(2) any plan approved by the Federal Savings and Loan 
Insurance Corporation under such section 416 for any State 
savi association shall continue in effect as long as such 
association adheres to the plan and continues to submit to the 
Federal Deposit Insurance Corporation regular and complete 
reports on the association’s peares in meeting the savings 
association’s goals under the plan. 


SEC, 303. QUALIFIED THRIFT LENDER TEST. 


(a) In GENERAL.—Section 10(m) of the Home Owners’ Loan Act is 
amended to read as follows: 
“(m) QUALIFIED Torirt LENDER TEst.— 
“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(7), any savings association is a qualified thrift lender if— 
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12 USC 1467a 
note. 
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“(A) the sa earings association’s qualified thrift investments 
equal or ex Ls percent of the savings association’s 
portfolio assets; and 

“(B) the savings association’s ee thrift investments 
continue to equal or exceed 70 percent of the savings 
association’s portfolio assets, as measured by a daily or 
weekly average of such qualified thrift investments and 
— portfolio assets, for the 2-year period beginning on 

1, 1991, and for each 2-year period thereafter. 


“ay CEPTIONS GRANTED BY DIRECTOR.—Notwithstandin: 
ary ag (1), the Director may grant such temporary an 


ted exceptions from the minimum actual thrift investment 


arcentage requirement contained in such paragraph as the 
irector deems n if— 


“(A) the Director determines that extraordinary cir- 
cumstances exist, such as when the effects of high interest 
rates reduce mortgage demand to such a degree that an 
insufficient opportunity exists for a savings association to 
meet such investment requirements; or 

“(B) the Director determines that— 

“(i) the grant of any such exception will significantly 
facilitate an acquisition under section 13(c) or 13(k) of 
the Federal Deposit Insurance Act; 

“(ii) the acquired association will co: with the 
transition requirements of paragraph con, as if the 
date of the exemption were the starting date for the 
transition period described in that paragraph; and 

“(iii) the Director determines that the exemption will 
not have an undue adverse effect on com peting savings 
associations in the relevant market an further 
the purposes of this subsection. 


“(3) FAILURE TO BECOME AND REMAIN A QUALIFIED THRIFT 
LENDER.— 


“(A) IN GENERAL.—A savi association that fails to 
become or remain a qualified thrift lender shall either 
become one or more banks (other than a savings bank) or be 
subject to subparagraph (B), except as provided in subpara- 
graph (D). 

“(B) RESTRICTIONS APPLICABLE TO SAVINGS ASSOCIATIONS 
THAT ARE NOT QUALIFIED THRIFT LENDERS.— 

“(i) RESTRICTIONS EFFECTIVE IMMEDIATELY.—The fol- 
lowing restrictions shall apply to a savings association 
beginning on the date on which the savings association 
= have become or ceases to be a qualified thrift 

ender: 

“() Activities.—The savings association shall 
not make any new investment (including an invest- 
ment in a subsidiary) or engage, directly or in- 

ly, in any other new activity unless that 
investment or activity would be permissible for the 
savings association if it were a national bank, and 
is also permissible for the savings association as a 
sav association. 

) BRANCHING.—The savin ings association shall 
not establish any new branch office at any location 
at which a national bank located in the savings 
association’s home State may not establish a 
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branch office. For purposes of this subclause, a 
savings association’s home State is the State in 
which the sa association’s total deposits were 
largest on the date on which the savings associa- 
on should have become or ceased to be a qualified 
thrift lender. 

“(II1) ApvANcEs.—The savings association shall 
not be eligible to obtain new advances from any 
Federal home loan bank. 

Drviwenps.—The savings association shall 
be subject to all statutes and regulations governing 
the payment of dividends by a national bank in the 
same manner and to the same extent as if the 

savings association were a national bank. 

(ji) ADDITIONAL RESTRICTIONS EFFECTIVE AFTER THREE 
years.—The following additional restrictions shall 
appl to a sa association beginning 3 years after 

te on which the sa association should have 

Scone or ceases to be a qualified thrift lender: 

“() Actrivrties.—The savings association shall 
not retain any investment (including an invest- 
ment in any subsidiary) or engage, directly or in- 
directly, in ony activity unless that investment or 
activity would be permissible for the savings 
association if it were a national bank, and is also 
permissible for the savings association as a savings 
association. 

“II) ApvaNces.—The savings association shall 
repay any outstanding advances from any Federal 
home loan bank as p goog a4 as can be prudently 
done consistent with the and sound operation 
of the savings association. 

“(C) HoLDING COMPANY REGULATION.—Any company that 
controls a savings association that is subject to any provi- 
sion of sub; ph (B) shall, within one year after the 
date on which the savings association should have become 
or ceases to be a qualified thrift lender, register as and be 
deemed to be a bank holding company subject to all of the 
provisions of the Bank Holding Company Act of 1956, sec- 
tion 8 of the Federal Deposit Insurance Act, and other 
statutes applicable to bank holding companies, in the same 
manner and to the same extent as if the company were a 
oa se company and the savings association were a 

bank, as those terms are defined in the Bank Holding 
Compeny Act of 1956. 

) REQUAMFICATION.—A savings association that should 
have become or ceases to be a qualified thrift lender shall 
not be subject to sub graph (B) or (C) if the savings 
aeifed tl becomes a thrift lender by meeting the 

ed thrift lender requirement in paragraph (1) for the 
preceding 2-year period and remains a qualified thrift 
ender. If the savings association (or any savings association 
that acquired all or substantially all of its assets from that 

sd association) at any time thereafter ceases to be a 

ified thrift lender, it shall immediately be subject to all 
groviaiona of aabgeresraces (B) and (C) as if all the ‘oieid 

described in subparagraphs (B)ii) and (C) had expi 


103 STAT. 345 


103 STAT. 346 


PUBLIC LAW 101-73—AUG. 9, 1989 


“(E) DEPosIT INSURANCE ASSESSMENTS.—Any bank char- 
tered as a result of the requirements of this section shall be 
obligated until December 31, 1993, to pay to the Savings 
Association Insurance Fund the assessments assessed on 
8a’ associations under the Federal Deposit Insurance 
Act. Such association shall also be assessed, on the date of 
its change of status from a Savings Association Insurance 
Fund member, the exit fee and entrance fee provided in 
section 5(d) of the Federal Deposit Insurance Act. Such 
institution shall not be obligated to pay the assessments 
— on banks under the Federal Deposit Insurance Act 
un — 

“(ij) December 31, 19938, or 

“(ii) the institution’s change of status from a Savings 
Association Insurance Fund member to a Bank Insur- 
ance Fund member, 

whichever i is later. 

) EXEMPTION FOR SPECIALIZED SAVINGS ASSOCIATION 
SERVING TRANSIENT MILITARY PERSONNEL.—Subparagraph 
(A) shall not apply to a savings association subsidiary of a 
savings and loan holding company if— 

“(j) the savings and loan holding company is a recip- 
rocal interinsurance exchange that acquired control of 
the insured institution before January 1, 1984; and 

“(ii) at least 90 percent of the customers of the 
savings and loan holding company and its subsidiaries 
and affiliates are active or former officers in the United 
States military services or the widows, widowers, di- 
vorced spouses, or current or former dependents of 
such officers. 

“(G) EXEMPTION FOR CERTAIN FEDERAL SAVINGS ASSOCIA- 
TIONS.—This paragraph shall not apply to any Federal 
savings association in existence as a Federal savings 
association on the date of enactment of the Financial 
eons Reform, Recovery, and Enforcement Act of 

“(j) that was chartered before October 15, 1982, as a 
savings bank or a cooperative bank under State law; or 

“(ii) that acquired its principal assets from an 
association that was chartered before October 15, 1982, 
- a savings bank or a cooperative bank under State 

w. 

“(H) No CIRCUMVENTION OF EXIT MORATORIUM.—Subpara- 
graph (A) of this paragraph shall not be construed as 
permitting any insured depository institution to engage in 
any conversion transaction prohibited under section 5(d) of 
the Federal Deposit Insurance Act. 

“(4) DEFInITIONS.—For purposes of this subsection— 

“(A) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ means the percentage 
determined by dividing— 

“(j) the amount of a savings association’s qualified 
thrift investments, by 

“(i) the amount of the savings association’s portfolio 
assets. 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 347 


“(B) Portrouio asseTs.—The term ‘portfolio assets’ 
means, with respect to any savings association, the total 
assets of Pye sa he peciceag a the sum of— 

goodwil other intangible assets; 
“(ii) the value of property Lary by the savings associa- 
tion to conduct its st mak and 
“(iii) liquid assets of the required to be main- 
tained under section 6 of the Home Owners’ Loan Act, 
in an amount not exceeding the amount equal to 10 
rcent of the savings association’s total assets. 


ALIFIED THRIFT INVESTMENTS.— 

“(i) IN GENERAL.—The term ‘qualified thrift invest- 
ments’ means, with respect to any savings association, 
the assets of the savings association that are described 
in clauses (ii) and (iii). 

“Gi) ASSETS INCLUDIBLE WITHOUT LIMIT.—The follow- 
ing assets are described in this clause for purposes of 
Te 0 The aggrega' f 1 held b: 

% te amount of loans he 
savings association that were made to vents Re 
refinance, construct, improve, or re domestic 
residential housing or manufactured housing. 

“dD Home-equity loans. 

“(II) Securities backed by or representin 
interest in mortgages on domestic residential Poe 
me or manufactured housing 

G@ OBLIGATIONS OF DEPOSIT INSUR- 
sia AGENCIEs.—Direct or indirect obligations of 
the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation 
issued in accordance with the terms of aprons 
entered into prior to July 1, 1989, for 10-year 

period beginning on the date of issuance of such 
obli tions. 
NEW OBLIGATIONS OF DEPOSIT INSURANCE 
AGENCIES.—Obligations of the Federal Deposit 
ce Corporation, the Federal Savings and 
Loan Insurance Co tion, the FSLIC Reetiation 
Fund, and the Reso: err ge ag Trust Corporation issued 
in accordance with the terms of agreements en- 
tered into on or after July 1, 1989, for the 5-year 
period beginning on the date of issuance of such 


a ( 


RESTRICTION.—The following assets are genttbed | in this 
clause for purposes of clause (i): 
“(D 50 percent of the dollar searuant of the resi- 
dential mo loans greeres B y such savings 
association and sold within 90 da: tals of origination. 


rives at least 30 obs of its annual gross reve- 
ae from ea dees directly related to purchasing, 


eran Be pe, ¢ Leceoving or re 
aoe residential estate or manufact sie | 


housing. 
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“(III) 200 percent of the dollar amount of loans 
and investments made to acquire, develop, and 
construct 1- to 4-family residences the purchase 
price of which is or is guaranteed to be not greater 
than 60 percent of the median value of comparable 
newly constructed 1- to 4-family residences within 
the local community in which such real estate is 
located, except that not more than 25 percent of 
the amount included under this subclause may 
consist of commercial properties related to the 
development if those properties are directly related 
to providing services to residents of the develop- 
ment. 

“(IV) 200 percent of the dollar amount of loans 
for the acquisition or improvement of residential 
real property, churches, schools, and nursing 
homes located within, and loans for any other 
purpose to any small businesses located within any 
area which has been identified by the Director, in 
connection with any review or examination of 
community reinvestment practices, as a geographic 
area or neighborhood in which the credit needs of 
the low- and moderate-income residents of such 
area or neighborhood are not being adequately 
met. 

“(V) Loans for the purchase or construction of 
churches, schools, nursing homes, and hospitals, 
other than those qualifying under clause (IV), and 
loans for the improvement and upkeep of such 
properties. 

“(VI) Loans for personal, family, household, or 
educational purposes, but the dollar amount treat- 
ed as qualified thrift investments under this 
subclause may not exceed the amount which is 
equal to 5 percent of the savings association’s port- 
folio assets. 

“(iv) PERCENTAGE RESTRICTION APPLICABLE TO CERTAIN 
ASSETS.—The aggregate amount of the assets described 
in clause (iii) which may be taken into account in 
determining the amount of the qualified thrift invest- 
ments of any savings association shall not exceed the 
amount which is equal to 15 percent of a savings 
association’s portfolio assets. 

“(v) The term ‘qualified thrift investments’ ex- 
cludes— 

“() except for home equity loans, that portion of 
any loan or investment that is used for any pur- 
pose other than those expressly qualifying under 
any subparagraph of clause (ii) or (iii); or 

‘() goodwill or any other intangible asset. 

(5) CONSISTENT ACCOUNTING REQUIRED.— 

“(A) In determining the amount of a savings association’s 
portfolio assets, the assets of any subsidiary of the savings 
association shall be consolidated with the assets of the 
savings association if— 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 349 


“(i) Assets of the subsidiary are consolidated with the 
assets of the savings association in determining the 
savings association’s qualified thrift investments; or 

“GD Residential mortgage loans originated by the 
subsidi are included pursuant to paragraph 
(4(C\GiiD) in determining the savings association’s 
qualified thrift investments. 

“(B) In determining the amount of a savings association’s 
portfolio assets and qualified thrift investments, consistent 
accounting principles shall be applied. 

“(6) SPECIAL RULES FOR PUERTO RICO AND VIRGIN ISLANDS SAV- 
INGS ASSOCIATIONS.— 

(A) PUERTO RICO SAVINGS ASSOCIATIONS.— With respect to 
any sa association headquartered and operating pri- 
marily in Puerto Rico— 

“(@) the term ‘qualified thrift investments’ includes, 
in addition to the items specified in paragraph (4)— 

“() the aggregate amount of loans for personal, 
family, educational, or household purposes made to 
persons residing or domiciled in the Common- 
wealth of Puerto Rico; and 

“(I1) the aggregate amount of loans for the ac- 
quisition or improvement of churches, schools, or 
nursing homes, and of loans to small businesses, 
ron within the Commonwealth of Puerto Rico; 
an 

“(ii) the aggregate amount of loans related to the 
purchase, acquisition, development and construction of 
1- to 4-family residential real estate— 

“(I) which is located within the Commonwealth 
of Puerto Rico; and 

“(ID the value of which (at the time of acquisi- 
tion or upon completion of the development and 
construction) is below the median value of newly 
constructed 1- to 4-family residences in the 
Commonwealth of Puerto Rico, which may be 
taken into account in determining the amount of 
the qualified thrift investments and of such sav- 
ings association shall be doubled 

“(B) VIRGIN ISLANDS SAVINGS ASSOCIATIONS.— With respect 
to any savi association headquartered and operating 
primarily i in t. e Virgin Islands— 

“G) the texte ‘qualified thrift investments’ includes, 
in addition to the items specified in paragraph (4)— 

“(I) the aggregate amount of loans for personal, 
family, educational, or household pes made to 
— residing or ‘domiciled in the Islands; 


“(ID the aggregate amount of loans for the ac- 
quisition or improvement of churches, schools, or 
nursing homes, and of loans to small businesses, 
located within the Virgin Islands; and 

“(ii) the aggregate amount of loans related to the 
— acquisition, development and construction of 
1- to 4-family residential real estate— 

_ which is located within the Virgin Islands; 

an 
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“(I the value of which (at the time of acquisi- 
tion or upon completion of the development and 
construction) is below the median value of newly 
constructed 1- to 4-family residences in the Virgin 
Islands, which may be taken into account in deter- 
mining the amount of the qualified thrift invest- 
ments and of such savings association shall be 
doubled. 

“(7) TRANSITIONAL RULE FOR CERTAIN SAVINGS ASSOCIATIONS.— 

“(A) IN GENERAL.—If any Federal savings association in 
existence as a Federal savings association on the date of 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989— 

“(i) that was chartered as a savings bank or a co- 
operative bank under State law before October 15, 
1982; or 

“Gi) that acquired. its principal assets from an 
association that was chartered before October 15, 1982, 
* a savings bank or a cooperative bank under State 
aw, 

meets the requirements of subparagraph (B), such savings 
association shall be treated as a qualified thrift lender 
during period ending on September 30, 1995. 

“(B) SUBPARAGRAPH (B) REQUIREMENTS.—A_ savings 
association meets the requirements of this subparagraph if, 
in the determination of the Director— 

“(i) the actual thrift investment percentage of such 
association does not, after the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, decrease below the actual thrift 
investment percentage of such association on July 15, 
1989; and 

“(ii) the amount by which— 

“(TD the actual thrift investment percentage of 
such association at the end of each period described 
in the following table, exceeds 

“(II) the actual thrift investment percentage of 
such association on July 15, 1989, 

is equal to or greater than the applicable percentage (as 
determined under the following table) of the amount by 
which 70 percent exceeds the actual thrift investment 
percentage of such association on such date of enact- 


ment: 
“For the following The applicable 
period: percentage is: 
July 1, 1991-September 30, 1992. 25 percent 
October 1, 1992-March 31, 1994. 50 percent 
75 percent 
100 percent 


“(C) For purposes of this paragraph, the actual thrift 

investment percentage of an association on July 15, 1989, 

shall be determined by applying the definition of ‘actual 

nes percentage’ that takes effect on July 1, 

12 USC 1467a (b) Errecttve Date.—The amendment made by subsection (a) 
mote: shall take effect on July 1, 1991. 
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(c) Associations THAT Have Previousty FamLep To REMAIN 12 USC 1467a 
Quauriep Turirr Lenpers.—If, as of June 30, 1991, any savings "°*- 
association is subject to any provision of section 10(m)(3) of the 
Home Owners’ Loan Act as in effect on that date, the amendment to 
this subsection made by section 303 of the Financial Institutions 
Reform, Recovery, and orcement Act of 1989, shall not be con- 
= as reducing the period specified in section 10(m\3) of such 

ct. 


SEC. 304, TRANSITIONAL RULE FOR CERTAIN TRANSACTIONS WITH 12 USC 1468 
AFFILIATES. note. 


(a) ConsisteNCY OF CERTAIN REGULATIONS WitH SEcTION 23A oF 
THE FEDERAL RESERVE Act.—Not later than 6 months after the date 
of enactment of this Act, the Director of the Office of Thrift Super- 
vision shall revise the Director’s conflicts regulations so as not to 
prohibit a thrift institution from purchasing mortgages from a 
mortgage-banking affiliate to the same extent as a member bank 
may do so under section 250.250 of title 12, Code of Federal Regula- 
tions. 

(b) TRANSITIONAL PERiop.—Notwithstanding section 11(a) of the 
Home Owners’ Loan Act (as added by section 301 of this Act), a 
thrift institution that, before May 1, 1989, had received approval 
from the Federal Savings and Loan Insurance Corporation pursuant 
’ section 408(d\(6) of the National Housing Act as then in effect to 

mortgages from a mo e-b affiliate may, during 

the 6-month pinay following the date on which final regulations are 

prescribed pursuant to subsection (a), — to engage in trans- 

estions for which it had received such approval. Any savings associa- 

tion that —— in such transactions pursuant to this subsection 

shall comply with the standards that were applicable under section 
408(dX6) as in effect on May 1, 1989. 

(c) AurHority To ExTenp REGULATORY AppRovALs THAT WouLp 
OrHerwise Lapse DuRING THE TRANSITIONAL Periop.—The Director 
of the Office of Thrift are sunken sry may extend until the expiration 
of -* 6-month escribed in a (b) any approval 
granted by the Siocal Savings and Loan Insurance Corporation 
that expires or would ire before the iration of that 6-month 
period. ae ether to grant such exemptions, the Direc- 

rey ime the standards that were applicable under section 
408(dX6) of the National Housing Act as in effect on May 1, 1989. 


SEC. 305. TRANSITIONAL RULES REGARDING CERTAIN LOANS AND EFFEC- 
TIVE DATES. 


(a) DrvestrrurE or Certain Loans AND INVESTMENTS Not Rer- 12 USC 1464 
QuIRED.—The limitations on loans and investments contained in ”°: 
section 5(c) of the Home Owners’ Loan Act, as amended by section 
301, do not require the divestiture of any loan or investment that 
was lawful when made under the provisions of such section as those 
ie gua were in effect at the time such loan or investment was 
made 


(b) Loans SecureED By NONRESIDENTIAL REAL PRopeRTY.— 12 USC 1464 
(1) In Gengrat.—The Director of the Office of Thrift Sapes. note. 
vision may, by order, permit a Federal sa association to 


exceed the —— set — in en B(CK2X Xi) . +g eae! 
Owners’ Loan Act during the beginning o te o 
enactment of this Act and ‘ain on June 1, 1991, if the 
Director determines that— 
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12 USC 1461 
note. 


(A) there is a reasonable prospect that the savings 
association can be in compliance, not later than June 1, 
1991, with the capital standards prescribed under section 
5(t) of the Home Owners’ Loan Act; and 

(B) the increased authority— 

(i) is consistent with prudent operating practices, and 
(ii) is in accordance with a plan submitted by the 
savings association for— 
(I) an orderly transition to compliance with sec- 
tion 5(c\(2\B\ji), or 
(II) an orderly conversion to a bank charter. 

(2) OTHER EXEMPTIVE AUTHORITY NOT AFFECTED.—The author- 
ity granted by paragraph (1) is in addition to any authority of 
the Director under section 5(cX2)(BXii) of the Home Owners’ 
Loan Act. 

(c) Errective Date.—The amendments made by section 301 relat- 
ing to civil penalties shall apply with respect to violations commit- 
and activities engaged in after the date of the enactment of this 
Act, except that the increased maximum civil penalties of $5,000 
and $25,000 per violation or per day may apply to such violations or 
activities committed or engaged in before such date with respect to 
an institution if such violations or activities— 

(1) are not already subject to a notice issued by the appro- 
priate Federal banking seuney or the Board (initiating an 
administrative proceeding); an 

(2) occurred after the Fe vletion: of the last report of exam- 
ination of the institution by the appropriate Federal banking 
agency (as defined in section 3 of the Federal Deposit Insurance 
Act) occurring before the date of the enactment of this Act. 


SEC. 306. AMENDMENT OF ADDITIONAL POWERS OF DIRECTOR. 


(a) Section 502(c) of the Housing Act of 1948 (12 U.S.C. 1701c(c)) is 
amended by striking out “Federal Home Loan Bank Board (which 
term as used in this section shall also include and refer to the 
Federal Savings and Loan Insurance Corporation, the Home Owners 
Loan Corporation, and the Chairman of the Federal Home Loan 
Bank Board),” and inserting in lieu thereof the following: ‘Director 
of the Office of Thrift Supervision,”. 

(b) Section 502(cX1) of the Housin Act of 1948 (12 U.S.C. 
1701¢(b\(1)) is amended by striking out “of any State” and inserting 
in lieu thereof “of any Federal, State,” 


SEC. 307. AMENDMENT TO TITLE 31, UNITED STATES CODE. 


(a) OrFIcE ESTABLISHED AS AN OFFICE WITHIN THE DEPARTMENT.— 
(1) IN GENERAL.—Subchapter I of chapter 3 of title 31, United 

* States Code, is amended by redesignating section 309 as section 
310 and by inserting after section 308 the following new section: 


“§ 309. Office of Thrift Supervision 


“The Office of Thrift Supervision established under section 2A(a) 
of the Home Owners’ Loan Act shall be an office in the Department 
of the prc teod lle 

(2) CLERICAL AMENDMENT.—The table of chapters for sub- 
chapter I of chapter 3 of title 31, United States Code, is amended 
by redesignating the item relating to section 309 as section 310 
and by inserting after the item relating to section 308 the 
following new item: 
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“309. Office of Thrift Supervision.”. 


(b) ConrorMING AMENDMENT.—Section 321(c) of title 31, United 
Se ay ater oa tine d thereof the following ph: 
) by at en te) new paragrap 
“(8) of the Director of the Office of Thrift Supervision;”; 
(2) by striking out “and” at the end of ph (1); and 
Abe by striking out the ponies at the end of paragraph (2) and 
in lieu thereof “; 

© "GAO uprr AUTHORITY. “Geiion 714(a) of title 31, United 

States Code, is amended— 
ae by a: ‘and the Office of Thrift Supervision” before 
riod; and 
we by striking out “and” after “Corporation,”. 

(d) CeRTAIN REORGANIZATION PROHIBITED. —Section 321 of title 31, 
United States Code, is amended by adding at the end thereof the 
following new subsection: 

“(e) CERTAIN REORGANIZATION ProuisiTeD.—The Secretary of the 
Treasury may not merge or consolidate the Office of Thrift Super- 
vision, or any of the functions or nsibilities of the Office or the 

r of such office, with the ce of the Comptroller of the 
Currency or the Comptroller of the Currency. 

(e) TECHNICAL AND CONFORMING ‘Aaaiie #0 GOVERNMENT 
Controt Act.—Section 9101(3) of title 31, United i States Code, is 
amended by striking out subparagraph (E). 


SEC. 308. PRESERVING MINORITY OWNERSHIP OF MINORITY FINANCIAL — 1463 


INSTITUTIONS. 
(a) CONSULTATION ON MetHops.—The Secre' of q7 Treasury 
shall consult with the Director of the Office of basa hae 
and the Chairperson of the Board of Directors of the Fed Deposit 


Insurance Corporation on methods for best achieving the following 


“@) Preserving the present number of minority depository 
institutions. 

(2) Preserving their minority character in cases involving 
mergers or acquisition of a minority depository institution by 
using general preference guidelines in the following o 

(A) Same type of minority depository institution in the 
same city. 

(B) Same type of minority depository institution in the 
same State. 

(C) Same type of minority depository institution nation- 


we hod type of minority depository institution in the 


"CE yee type of minority depository institution in the 
same State. 
Bs Any type of minority depository institution nation- 


(G) Any other bidders. 
(3) Providing technical assistance to prevent insolvency of 
institutions not now insolvent. 
(4) Promoting and encouraging creation of new minority 
at yr institutions. 
) Providing for training, technical assistance, and edu- 
cational programs. 
(b) Dertnitions.—For purposes of this section— 
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(1) Minority FINANCIAL INSTITUTION.—The term “minority 

depository institution” means any ee institution that— 

(A) if a privately owned institution, 51 percent is owned 

by one or more socially and economically disadvantaged 
individuals; 

(B) if publicly owned, 51 percent of the stock is owned by 
one or more socially and economically disadvantaged 
individuals; and 

(C) in the case of a mutual institution where the majority 
of the Board of Directors, account holders, and the commu- 
nity which it services is predominantly minority. 

(2) Mrnortty.—The term “minority” means any black Amer- 
ican, Native American, Hispanic American, or Asian American. 


TITLE IV—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY 


SEC. 401. FSLIC AND FEDERAL HOME LOAN BANK BOARD ABOLISHED. 
(a) IN GENERAL.— 


(1) FSLIC.—Effective on the date of the enactment of this Act, 
the Federal Savings and Loan Insurance Corporation estab- 
pose under section 402 of the National Housing Act is abol- 


(2) FHLBB.—Effective at the end of the 60-day fac begin- 
ning on the date of the enactment of this Act, the Federal Home 
Loan Bank Board and the position of Chairman of the Federal 
Home Loan Bank Board are abolished. 


(b) Disposirion or AFFAIRS.— 


(1) IN GENERAL.—During the 60-day period beginning on the 
date of the enactment of this Act, the Chairman of the Federal 
Home Loan Bank Board— 


(A) shall, solely for the parreve of winding up the affairs 
of the Federal Savings and Loan Insurance Corporation and 
the Federal Home Loan Bank Board— 

(i) manage the employees of the Board and provide 
for the payment of the compensation and benefits of 
any such employee which accrue before the effective 
date of the transfer of such employee pursuant to 
section 403; and 

(ii) manage any property of the Board and the Cor- 
poration until such property is transferred pursuant to 
section 405; and 

(B) may take any other action necessary for the purpose 
of winding up the affairs of the Corporation and the Board. 
(2) AVAILABILITY OF FUNDS IN FSLIC RESOLUTION FUND ON A 

REIMBURSABLE BASIS.— y 

(A) AVAILABILITY OF FUNDS.—Notwithstanding any provi- 
sion of section 11A of the Federal Deposit Insurance Act (as 
added by section 215 of this Act), funds in the FSLIC 
Resolution Fund shall be available to the Chairman of the 
Federal Home Loan Bank Board to pay any expense in- 
curred in carrying out the requirements of paragraph (1). 

(B) PayMENT By Fpic.—Upon the request of the Chairman 
of the Federal Home Loan Board, the Federal Deposit 
Insurance Corporation shall pay to the Chairman from the 
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FSLIC Resolution Fund the amounts requested for expenses 
described in subparagraph (A). 

(C) EXCLUSIVE SOURCE OF FUNDS.—No funds or other prop- 
erty of the Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Hage tosh oa (other than the 
FSLIC Resolution Fund) may be used by the Chairman of 
the Federal Home Loan Bank Board to pay any expense 
incurred in carrying out any provision of this title. 

(D) REIMBURSEMENT BY SUCCESSOR AGENCIES.—Disburse- 
ments from the FSLIC Resolution Fund pursuant to 
a (A) which are nig gerne to employees de- 

in paragraph (1XAXi) and property described in 
paragraph (1X A)Gi) shall be reimb by the ae Seery to 
which any such employee or property is transf 
(c) AurHorIry AND Status oF CHAIRMAN OF THE FEDERAL HOME 
Loan Bank Boarp.— 

(1) IN GENERAL.—Notwithstanding the repeal of section 17 of 
the Federal Home Loan Bank Act by section 703 of this Act, the 
repeal of section 402(c) of the National Housing Act by section 
407 of this title, the abolishment of the Federal Savi and 
Loan Insurance Corporation under section 401 of this title, the 
Chairman of the Federal Home Loan Bank Board shall have 
any authority vested in the Chairman or the Board before such 
date of enactment which is necessary for the Chairman to carry 
out the requirements of this section, paragraphs (1) and (2) of 
section 403(b), and section 405(a) during the 60-day period begin- 
ning on such date. 

(2) OrHER PROVISIONS.—For purposes of paragraph (1), the 
Chairman of the Federal Home Bank Board shall continue 
to be— 

(A) treated as an officer of the United States during the 
60-day period referred to in such subparagraph; and 

(B) entitled to compensation at the annual rate of basic 
pay payable for level ITI of the Executive Schedule. 

(3) No ADDITIONAL COMPENSATION IF APPOINTED DIRECTOR.— 
During the 60-day period beginning on the date of the enact- 
ment of this Act, the Chairman of the Federal Home Loan Bank 
Board shall not be entitled to any additional compensation b: 
reason of his appointment as Director of the ce of i 
Supervision. 

(d) Status oF Emptovers BErore TRANSFER.— 

(1) EmMpLoyeges or Fstic.—Any employee of the Federal Sav- 
ings and Loan Insurance Corporation shall be treated as an 
employee of the Federal Hains Loan Bank Board for purposes of 
subsection (bX 1AXi). 

(2) RULE OF CONSTRUCTION.—The repeal of section 17 of the 
Federal Home Loan Bank Act by section 703 of this Act, the 
ype) of section 402(c) of the National Housing Act by section 
407 of this title, and the abolishment of the Federal Savings and 
Loan Insurance Corporation under section 401 of this title, shall 
not be construed as affecting the status of employees of — 
Corporation or of See Federal Home Loan Laan Beak. oad 
employees of an of the United States for purposes ee ae 
other provision of fore the effective date of the transfer of 
any such employee aaaaat to section 403. 

(e) CONTINUATION OF SERVICES.— 
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(1) In Generat.—The Director of the Office of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 
Trust Corporation, the Chairperson of the Federal Deposit 
Insurance Corporation, and the Chairperson of the Federal 
Housing Finance Board may use the services of — and 
other personnel and the property of the Federal Home Loan 
Bank Board and the Federal Savings and Loan Insurance Cor- 

ration, on a reimbursable basis, to perform functions which 

ve been transferred to such agencies for such time as is 
reasonable to facilitate the orderly transfer of functions trans- 
ferred pursuant to any other provision of this Act or any 
amendment made by this Act to any other provision of law. 

(2) = eer .—The peas hebomguese ri ape Rake 
paragraph (1) with respect to employees, personnel, and prop- 
erty described in such porous shall be made to the FSLIC 
Resolution Fund and shall be taken into account in determining 
ee of any reimbursement required under subsection 

(3) AGENCY sERVICES.—Any agency, de ent, or other 
instrumentality of the United States (including any Federal 
home loan bank), and any successor to any such agency, depart- 
ment, or instrumentality, which was providing supporting serv- 
ices to the Federal Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation before the enactment 
of this Act in connection with functions that are transferred to 
the Office of Thrift Supervision, the Resolution Trust Corpora- 
tion, the Federal a Corporation, or the Federal 


Housing. inance i 
(A) continue to provide such services, on a reimbursable 
basis, until the transfer of such functions is complete; and 
(B) consult with any such agency to coordinate and facili- 
tate a prompt and reasonable transition. 


(f) Savines Provisions RELATING To FSLIC.— 


(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT AFFECTED.— 
Subsection (a) shall not affect the validity of any right, duty, or 
obligation of the United States, the Federal Savings and aaa 
Insurance Corporation, or any other person, which— 

(A) arises under or pursuant to any section of title IV of 
the National pci ep| Act; and 
wee on the day before the date of the enactment of 
this Act. 

(2) CoNTINUATION OF suITs.—No action or other proceeding 
commenced by or against the Federal Savings and Loan Insur- 
ance Corporation, or any Federal home loan bank with respect 
to any function of the pa! priaereers which was delega to 
employees of such bank, shall abate by reason of the enactment 
of this Act, except that the a Shae successor to the in- 
terests of such Corporation shall substituted for the Corpora- 
tion or the Federal home loan bank as a party to any such 
action or proceeding. 


(g) Savinas Provisions RELATING TO FHLBB.— 


(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT AFFECTED.— 
Subsection (a) shall not affect the validity of any right, nap shir 
obligation of the United States, the Federal Home Loan k 
Board, or any other person, which— 

(A) arises under or pursuant to the Federal Home Loan 
Bank Act, the Home Owners’ Loan Act of 1933, or any other 
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provision of law applicable with respect to such Board 
(other than title of the National Housing Act); and 
ee on the day before the date of the enactment of 


this 
(2) pert OF SUITS.— 
(A) In GeNERAL.—No action or other p: ing com- 
menced by or the Federal P poocad thes Bank 
or any Federal home loan bank bb respect to any function 
of the Board which was delegated to employees of such 
bank, shall abate by reason of the enactment of this Act, 
except that the appropriate successor to the interests of 
such Board be substituted for the Board or the Federal 
home loan bank as a party to any such action or proceeding. 
(h) ConTINUATION OF ORDERS, RESOLUTIONS, DETERMINATIONS, AND 
REGULATIONS.—Subject to section 402, all orders, resolutions, deter- 
minations, and tions, which— 

(1) have been issued, mad > peewerted, or allowed to become 
effective by the Federal Bavihes and Loan Insurance Corpora- 
tion or the Federal Home Loan Bank Board (including orders, 
resolutions, determinations, and regulations which relate to the 
conduct of conservatorships and receiverships), or by a court of 
competent ws 8a Ng in the performance of functions which 
are transferred by this Act; and 

(2) are in effect on the date this Act takes effect, 

shall continue in effect according to the terms of such orders, 


ance with a applable oer by the Oirectoe of Ofice of Thrift 
pte e Federal Deposit Insurance Corporation, the Federal 
Housing Finance Board, or the Resolution Trust Corporation, as the 
~~ may be, by any court of competent jurisdiction, or by operation 
of law. 

(i) IDENTIFICATION oF REGULATIONS WHICH REMAIN IN EFFECT 
Pursuant To Tuts Secrion.—Before the end of the 60-day period 
ee ee eee ae eee eee 
the Office of Thrift ee aa a and the Chairperson of the Federal 
Deposit Insurance Corpora’ 

(1) identify ‘tie sa pd yo Fo and orders which relate to the 
conduct of conservatorships and receiverships in accordance 
with the allocation of authority between them under this Act 
and the amendments made by Act; and 

(2) promptly publish notice of such identification in the Fed- Federal 
eral Tegiater. . 


SEC. 402. CONTINUATION AND COORDINATION OF CERTAIN REGULATIONS. 


(a) ReGuiaTions RELATING TO INSURANCE FuNcTiIoNs.—AIll regula- 
ee a ee ee eee Oe 
poration, or the Federal Home Loan Board (in such Board’s 
pe sary lg as the board of trustees of such Corporation), which are in 

ect on the date of the enactment of this Act and relate to— 

(1) the provision, rates, or cancellation of insurance of ac- 
counts; or 

(2) the administration of the insurance fund of the Federal 
Savings and Loan Insurance Corporation, 
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shall remain in effect aecording to the terms of such regulations and 
orders and shall be enforceable by the Federal Deposit Insurance 
Corporation unless determined otherwise by such Corporation after 
consultation with the Director of the Office of Thrift Supervision 
and, with respect to regulations and orders relating to the scope of 
deposit insurance coverage, pursuant to subsection (c). 

(b) IDENTIFICATION OF REGULATIONS WHICH REMAIN IN EFFECT 
Pursuant To Tuis Section.—Before the end of the 60-day period 
beginning on the date of the enactment of this Act, the Director of 
the Office of Thrift Supervision and the Chairperson of the Federal 
Deposit Insurance Corporation shall— 

(1) identify the regulations and orders referred to in subsec- 
tion (a) of this section in accordance with the allocation of 
authority between them under this Act and the amendments 
made by this Act; and 

Sy romptly publish notice of such identification in the Fed- 
er ister. 

(c) PROCEDURE FOR DIFFERENCES IN Deposit INSURANCE COVERAGE 
BETWEEN FSLIC anp FDIC.— 

(1) TRANSITION RULE.—Until the effective date of regulations 
prescribed under paragraph (3B), any determination of the 
amount of any ins it in any depository institution 
which becomes an insured depository institution as a result of 
the amendment made to section 4(a) of the Federal set 
Insurance Act by section 205(1) of this Act shall be ma - 
rice ae with the regulations and interpretations of the Fed- 

ral Savings and Loan Insurance Corporation for determining 

the amount of an insured account which were in effect on the 
. before the date of the enactment of this Act. 

2) LIMITATION ON EXTENT OF COVERAGE.—During the period 

on the date of the enactment of this Act and en 

on pgp ective date of regulations prescribed under paragrap 
(3B), the pesgatg of oe an, insured account which is required to 
be treated as yes oe pursuant to peserant (1) shall 
not exnesd | the ponte te) urance to which such insured 
account would otherwise have been entitled Mr gangs to. the 
regulations and interpretations of the Federal Savings and Loan 
Insurance Corporation which were in effect on the day before 
the date of the enactment of this Act. 

(3) UNIFORM TREATMENT OF INSURED DEPOsITs.—The Federal 
Deposit Insurance Corporation shall— 

(A) review its regulations, principles, and interpretations 
for deposit i insurance coverage and those established by the 
Federal Savings and Loan Insurance pape in'y and 

(B) on or before the end of the 270-day oe beginning 
on the date of the enactment of this prescribe a 
uniform set of regulations —— shall be applicable to all 

insured deposits in insured d ns gg institutions (except 

to the extent any provision of this Act, any amendment 
made by this Act to the Federal sip Insurance Act, or 
any other provision of law requires or explicitly permits the 
Federal Deposit Insurance ration to treat insured 
deposits of Savings Aienciinn topranne Fund members 
ifferently than insured deposits of Bank Insurance Fund 


(4) FacTrors REQUIRED TO BE CONSIDERED.—In peeece nos regu- 
lations providing for the uniform treatment of deposit insurance 
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coverage, the Federal Deposit Insurance Corporation shall con- 
sider all relevant factors necessary to promote safety and sound- 
ness, depositor confidence, and the stability of deposits in in- 
sured depository institutions. 

(5) Noticg; EFFECTIVE DATE.—Regulations prescribed under 
this subsection shall— 

(A) provide for effective notice to depositors in insured 
depository institutions of any change in deposit insurance 
coverage which would result under such regulations; and 

(B) take effect on or before the end of the 90-day period 
beginning on the date such regulations become winal 

(6) DeriniTIons.—For purposes of this subsection— 

(A) INsuRED accounT.—The term “insured account” has 
the meaning given to such term in section 401(c) of the 
National Housing Act (as in effect before the date of the 
enactment of this Act). 

(B) INSURED DEPOSITORY INSTITUTION.—The term “insured 
depository institution” has the meaning given to such term 
in section 3(c\(2) of the Federal Deposit Insurance Act. 

(d) INTERIM TREATMENT oF CusTopIAL AccouNTs.— 

(1) In GreneraL.—Subject to paragraph (2) and notwithstand- 
ing subsection (a) or any limitation contained in the Federal 
Deposit Insurance Act relating to the amount of deposit insur- 
ance available to any 1 borrower, amounts held in custodial 
accounts in insured depository institutions (as defined in section 
3(c\(2) of such Act) for the payment of , interest, tax, 
and insurance payments for mortgage borrowers, shall be in- 
sured under the Federal Deposit Insurance Act in the amount of 
$100,000 per mortgage borrower. 

(2) TREATMENT AFTER EFFECTIVE DATE OF NEW REGULATIONS.— 
After the effective date of the regulations prescribed under 
subsection (c)— 

(A) the amount of deposit insurance available for custo- 
et ereoune eo termined in accordance with such 


regulatio 
(B) cabin (1) shall cease to apply with respect to such 
accounts 


(e) TREATMENT OF REFERENCES IN ADJUSTABLE RATE MorTGAGE 
eo F f adjustable 
GENERAL.—For purposes 0: j rate mortgage 
instruments that are in effect as of the date of enactment of this 
Act, any reference in the instrument to the Federal Savings and 
Loan Insurance Corporation, the Federal Home Loan Bank 
Board, or institutions insured by the Federal Savings and Loan 
Insurance Co: ration before such date shall be treated as a 
reference to Federal Deposit Insurance of Port 8 the 
Federal Housing Finance Board, the Office of Pin i 
vision, or institutions which are members of 
Association Insurance Fund, as ee ag on hy ae of the the 
transfer of functions pursuant to Act, unless the context of 
the reference requires otherwise 
(2) SUBSTITUTION FOR INDEXES. axies—if any index used to calculate 
the applicable interest rate on Ray Sek po ees le rate <p ang 
instrument is no longer calcula’ availab 
direct or indirect result of the enactment of this Act any 
index— 
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(A) made available by the Director of the Office of Thrift 
Supervision, the Chairperson of the Federal Deposit Insur- 
ance ad vng sans or the Chairperson of the Federal Hous- 
er Finance Board pone Di to paragraph (3); or 

(B) determined the Director of the Office of Thrift 
Supervision, the Chairperson of the Federal Deposit Insur- 
ance penne ot or the Chairperson of the Federal Hous- 
wa, Board, pursuant to ph (4), to be 
su tially similar to the index which is no longer cal- 
culated or made available, 

may be substituted by the holder of any such adjustable rate 
mortgage instrument upon notice to the borrower. 

(3) AGENCY ACTION REQUIRED TO PROVIDE CONTINUED AVAIL- 
ABILITY OF INDEXES. Paap yey! after the enactment of this 
subsection, the Director of the Office of Thrift Supervision, the 

irperson of the Federal Deposit Insurance Corporation, and 
the rson of the Federal Housing Finance Board shall 
take such action as may be necessary to assure that the indexes 
prepared by the Federal Savings and Loan Insurance Co a ane 
tion, the Federal Home Loan Bank Board, and the Federal 
home loan banks immediately prior to the enactment of this 
subsection and used to calculate the interest rate on adjustable 
rate mortgage instruments continue to be available. 

(4) REQUIREMENTS RELATING TO SUBSTITUTE INDEXES.—If any 

ncy can no longer make available an index pursuant to 
paragraph (3), an index that is substantially similar to such 
index may be substituted for such index for purposes of para- 
aph (2) if the Director of the Office of Thrift Supervision, the 

—_ of the Federal Deposit Insurance Corporation, or 

the rson of the Federal Housing Finance Board, as the 
case wpe , determines, after notice and opportunity for com- 
ment, that— 

(A) the new index is based upon data substantially simi- 
lar to that of the original index; an 

(B) the substitution of the new index will result in an 
interest rate ems similar to the rate in effect at 
the time the original index became unavailable. 


SEC. 403. te OF TRANSFERRED FUNCTIONS AND EM- 


(a) An FHLBB anp FSLIC Emptoyvers SHALL Be TRANSFERRED 
All employees of the Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corporation shall be identified 
for transfer under subsection (b) to the Federal Deposit Insurance 
Corporation, the Office of Thrift Supervision, or the Federal Hous- 


ance ’ 
mb) FUNCTIONS AND EMPLOYEES TRANSFERRED 

(1) IN GENERAL.—The Director of the Office of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 
Trust Corporation, the Chairperson of the Federal Deposit 
Insurance Co; dag the Chairperson of the Federal Housing 
Finance , and the Chairman of the Federal Home Loan 
Bank Board (as of the day before the date of the enactment of 
this Act) shall jointly determine the functions or activities of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation, and the number of employees 
of such Board and Corporation necessary to perform or support 
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such functions or activities, which are transferred from the 
Federal Home Loan Bank Board and the Federal Savings and 
Loan Insurance Corporation to the Office of Thrift Supervision, 
the Resolution Trust Corporation, the Federal Deposit Insur- 
ance Corporation, or the Federal Housing Finance Board, as the 
case may be. 

(2) ALLOCATION OF EMPLOYEES.—The Director of the Office of 
Thrift Supervision, the Chairperson of the Oversight Board of 
the Resolution Trust Corporation, the Chairperson of the Fed- 
eral Deposit Insurance Corporation, and the Chairperson of the 
Federal Housing Finance Board shall allocate the employees of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation consistent with the number 
determined pursuant to paragraph (1) in a manner which such 
Director, Chairman, and Chairpersons, in their sole discretion, 
deem equitable, except that, within work units, the agency 
preferences of individual employees shall be accommodated as 
far as possible. 

(c) FeprraL Home LoaAN BANK PERSONNEL.—Employees of the 
Federal home loan banks or the joint offices of such banks who, on 
the day before the date of the enactment of this Act, are performing 
functions or activities on behalf of the Federal Home Loan Bank 
Board or the Federal Savings and Loan Insurance Corporation shall 
be treated as employees of the Federal Home Loan Bank Board or 
the Federal Savings and Loan Insurance Corporation for purposes of 
determining, pursuant to subsection (b)(1), the number of employees 
performing or supporting functions or activities of such Board or 
Corporation to the extent such functions or activities are trans- 
ferred to the Federal Deposit Insurance Corporation, the Office of 
Thrift Supervision, the Resolution Trust Corporation, or the Federal 
Housing Finance Board. 

(d) FSLIC Empitovees ENGAGED IN CONSERVATORSHIP OR RECEIVER- 
sHip Functions.—Individuals who, on the day before the date of the 
enactment of this Act, are employed by the Federal Savings and 
Loan Insurance Corporation in such Corporation’s capacity as con- 
servator or receiver of any insured depository institution shall be 
treated as employees of the Federal Savings and Loan Insurance 
Corporation for purposes of determining, pursuant to subsection 
(b)(1), the number of employees performing or supporting functions 
or activities of such Corporation if such conservatorship or receiver- 
ship is transferred to the Federal Deposit Insurance Corporation or 
the Resolution Trust Corporation. 


SEC. 404. RIGHTS OF EMPLOYEES OF ABOLISHED AGENCIES. 


All employees identified for transfer under subsection (b) of sec- 
tion 403 (other than individuals described in subsection (c) or (d) of 
such section) shall be entitled to the following rights: 

(1) Each employee so identified shall be transferred to the 
appropriate agency or entity for employment no later than 60 
days after the date of the enactment of this Act and such 
transfer shall be deemed a transfer of function for the purpose 
of section 3503 of title 5, United States Code. 

(2) Each transferred employee shall be guaranteed a position 
with the same status, tenure, and pay as that held on the da 
immediately preceding the transfer. Each such employee hold- 
ing a permanent position shall not be involuntarily separated or 
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reduced in grade or compensation for 1 year after the date of 
transfer, except for cause. 

(3A) In the case of employees occupying positions in the 
excepted service or the Senior Executive Service, any appoint- 
ment ages established pursuant to law or regulations of 
the Office of Personnel Management for filling such positions 
shall be transferred, subject to subparagraph (B). 

(B) An agency or entity may decline a transfer of authority 
under subparagraph (A) (and the employees appointed pursuant 
thereto) to the extent that such authority relates to positions 
excepted from the competitive service because of their confiden- 
pe policy-making, policy-determining, or es ie eon 

r, and noncareer positions in the Senior Executive 
Servion (within the meaning of section 3132(a\(7) of title 5, 
United States Code). 

(4) If any agency or entity to which employees are transferred 
determines, after the end of the 1-year period beginning on the 
date the transfer of functions to such agency or entity is com- 
pleted, that a reorganization of the combined work force is 
required, that Sacha pa shall be deemed a “major reorga- 
nization” for purposes of affo affected employees retire- 
ment under section 8336(d\(2) or 8414(b\(1\(B) of title 5, United 
cor ith 

y a oyee a ting empl af with any agen 
entity (other than the ‘Office of Th of Thrift Supervision) as a result of 
such transfer may retain for 1 year after the date such transfer 
occurs membership in any employee benefit program of the 
Federal Home Loan Bank board, including insurance, to which 
—_ employee belongs on the date of the enactment of this Act 


(A) the emnploves does not elect to give up the benefit or 
membership in the program; and 
(B) the benefit or proeran is continued by the Director of 
the Office of Thrift Supervision. 
The difference in the costs between the benefits which would 
have been provided by such oh epney or entity and those provided 
he Pieces gy pect the Director of the ce of 
rift Supervision. If any eaplives elects to give up member- 
ship in a health insurance program or the health insurance 
sda aie is not continued by the Director of the Office of Thrift 
upervision, the employee shall be permitted to select an alter- 
nate Federal health insurance program within 30 days of such 
election or notice, without regard to any other regularly sched- 
uled open season. 

(6) y oe employee employed by the Office of Thrift Supervision 
as a result of the transfer may retain membership in oe 
employee benefit program of the Federal Home Loan Ban 
Board, including insurance, which such employee has on the 
date of enactment of this Act, if such employee does not elect to 
give up such membership and the benefit o Gh nee is contin- 
ued by the Director of the Office of Thrift Supervision. If any 
employee elects to give up membership in a health insurance 
program or th the heelth th insurance program is not continued by 
the Director of the Office of Thrift Supervision, such employee 
shall be permitted to select an alternate Federal health insur- 
ance program within 30 days of such election or discontinuance, 
without regard to any other regularly scheduled open season. 
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(7) A transferring employee in the Senior Executive Service 
shall be placed in a comparable position at the agency or entity 
to which such employee is transferred. 

(8) Transferring employees shall receive notice of their posi- 
tion assignments not later than 120 days after the effective date 
of their transfer. 

(9) Upon the termination of the Resolution Trust Corporation 
pursuant to section 21A(m) of the Federal Home Loan Bank Act, 
any employee of such Corporation shall be transferred to the 
Federal Deposit Insurance Corporation in accordance with the 
provisions of pererans (2) and (4) through (7) of this subsec- 
tion, except that the liability for any difference in the costs of 
benefits described in paragraph (5) shall be a liability of the 
Resolution Trust Corporation and not the Office of Thrift 
Supervision. 

SEC. 405. DIVISION OF PROPERTY AND FACILITIES. 


Before the end of the 60-day period beginning on the date of the 
enactment of this Act, the Director of the ce of Thrift Super- 
vision, the Chairperson of the Oversight Board of the Resolution 


Trust Corporation, the irperson of the Federal Deposit Insur- 
ance Corporation, and the irperson of the Federal Housing 
Finance shall jointly divide all property of the Federal Sav- 

Co ration and the Federal Home Loan 


ings and Loan Insurance 
Bank Board used to perform functions and activities of the Federal 
Home Loan Bank Board among the Office of Thrift Supervision, the 
Resolution Trust Corporation, the Federal Deposit Insurance Cor- 
poration, and the Federal Housing Finance in accordance 
with the division of responsibilities, functions, and activities effected 
by this Act. Any disagreement between them in so doing shall be 
resolved by the Director of the Office of Management and Budget. 


SEC. 406. REPORT. 

Before the end of the 60-day period ma ning on the date of the 
enactment of this Act, the Chaltenan: fe) the Federal Home Loan 
Bank Board shall provide by written report to the Secretary of the 
Treasury, the Director of the Office of Management and Budget, and 


the Congress, a final accounting of the finances and operations of 
the Federal Savings and Loan Insurance Corporation. 


SEC. 407. REPEALS. 
Title 4 of the National Housing Act (1724 et seq.) is hereby 12 USC 1724 
repealed. et seq. 
TITLE V—FINANCING FOR THRIFT 
RESOLUTIONS 


Subtitle A—Oversight Board and Resolution 
Trust Corporation 
SEC. 501. OVERSIGHT BOARD AND RESOLUTION TRUST CORPORATION 
ESTABLISHED. 


(a) In GenrRAL.—The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 21 the following 
new section: 
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12 USC 1441a, “SEC. 21A. OVERSIGHT BOARD AND RESOLUTION TRUST CORPORATION, 


“(a) OversIGHT BOARD ESTABLISHED.— 


“(1) In GENERAL.—There is hereby established the Oversight 
Board as an instrumentality of the United States with the 
powers and authorities herein provided. 

(2) Srarus.—The Oversight Board shall oversee and be 
accountable for the Resolution Trust Corporation (hereinafter 
referred to in this section as the ‘Corporation’). The Oversight 
Board shall be an ‘agency’ of the United States for poxpeaee of 
subchapter II of chapter 5 and chapter 7 of title 5, United States 


e. 
“(3) MEMBERSHIP.— 
“(A) IN GENERAL.—The Oversight Board shall consist of 5 
members— 

“(i) the Secretary of the Treasury; 

“(ii) the Chairman of the Board of Governors of the 
Federal Reserve System; 

“(iii) the Secretary of Housing and Urban Develop- 
ment; and 

“(iv) two independent members appointed by the 
President, with the advice and consent of the Senate. 
Such nominations shall be referred to the Committee 
on Banking, Housing, and Urban Affairs of the Senate. 

“(B) PoLITICAL AFFILIATION.—The independent members 
shall not be members of the same political . No 
independent member of the Oversight Board s hold any 
other appnated one during his or her term as a member. 

“(C) N.—The Chairperson of the Oversight 
Board shall be the Secretary of the Treasury. 

“(D) Term or orFicE.—The term of each member (other 
than the independent members) of the Oversight Board 
shall expire when such member has fulfilled all of his or 
her responsibilities under this section and section 21B. The 
term of each independent member shall be 3 years. 

“(E) QuoRUM REQUIRED.—A quorum s consist of 3 
members of the Oversight Board and all decisions of the 
Board shall require an affirmative vote of at least a major- 
ity of the members voting. 

“(4) COMPENSATION AND EXPENSES.— 

“(A) Expenses.—Members of the Oversight Board shall 
receive allowances in accordance with subchapter I of chap- 
ter 57 of title 5, United States Code, for necessary expenses 
of travel, lodging, and subsistence incurred in attending 
meetings and other activities of the a a a as set 
forth in the bylaws issued by the Oversight ; 

“(B) No ADDITIONAL COMPENSATION FOR UNITED STATES 
OFFICERS OR EMPLOYEES.—Members of the Oversight Board 
(other than independent members) shall receive no addi- 
tional pay by reason of service on such Board. 

“C) MPENSATION FOR INDEPENDENT MEMBERS.—The 
independent members of the Oversight Board shall be paid 
at a rate equal to the daily equivalent of the rate of basic 
pay for level II of the Executive Schedule for each day 
(including travel time) during which such member is en- 
gaged in the actual performance of duties of the Oversight 
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Bice Powers.—The are Board shall be a body corporate 
that shall have en 

“(A) adopt, alter, and use a corporate seal; 

“(B) provide for a pee. or executive officer and such 
other officers and Ne ee As to = 
form the functions o Oversight Board, define 
duties, and require a bonds or make other seovinions 

losses occasioned by acts of such persons; 

“(C) fix the compensation and pecs bag of, and specs 
employees for any position established by the Oversight 


“(D) set and adjust rates of basic pay for employees of the 
Oversight Board without regard to the provisions of chapter 
51 or 3 chinaten Ill of chapter 53 of title 5, United States 


“(R) provide additional compensation and benefits to 
employees of the Oversight Board if the same type of 
compensation or benefits are then being provided by any 
other Federal bank regulatory agency or, if not then being 
provided, could be provided by such an agency under = 
peated provisions of law, rule, or regulation; in setting and 

usting the total amount of compensation and benefits for 


pn of the ae Board, the ht Board 
ema consult with and to maintain com ility with 
the other Federal bank regulatory agencies, except that the 
Oversight Board shall not in any event ex the com- 


Franc and benefits provided by the Federal Deposit 
nsurance Corporation with respect to any comparable 


Poe) ‘with the consent of any executive agency, depart- 
ment, or in dependent agency utilize the information, serv- 
ices, staff, and facilities of such department or agency, on a 
reimbursable (or other) basis, in carrying out section; 

“(G) prescribe bylaws that are consistent with law to 
provide for the manner in which— 

“(i) its officers and employees are selected, and 

“(ii) its general operations are to be conducted; 

“(H) enter into contracts and modify or consent to the 
modification of any contract or agreement; 

he sue and be sued in courts of competent jurisdiction; 
an 

“(J) exercise any and all powers established under are 
section and such incidental powers as are necessary to 
carry out its powers, duties, and functions under this Act. 

“(6) OVERSIGHT BOARD DUTIES AND AUTHORITIES.—The Over- 
sight Board shall have the following duties and authorities with 
respect to the Corporation: 

“(A) To develop and establish overall strategies, policies, 
and goals for the Corporation’s activities in consultation 
with the Corporation, ——— such items as— 

“(i) general policies and procedures for case resolu- 
tions, the management disposition of assets, the 
use of private contractors, and the use of notes, guaran- 
tees or other obligations by the Corporation; 

“(ii) overall financial goals, plans, and budgets; and 

“(ii) agreements described in subsec- 
tion (b\(11\B). 
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‘(B) To approve prior to implementation periodic financ- 
ing requests developed is the Corporation. 

“C) To review all rules, regulations, principles, proce- 
dures, and guidelines that may be adopted or announced by 
the Corporation. After elie tation with the Corporation, 
the Oversight Board may require the modification of any 
such rules, regulations, principles, procedures, or guidelines 
except that the rules, regulations, principles, procedures, 
and guidelines relating to the Corporation’s powers and 
activities as a conservator or receiver shall be consistent 
with the Federal Deposit Insurance Act. The provisions of 
this papoaragrenh see) mee not apply to internal administra- 
tive policies and proced' = determinations or actions 
described in paragraph @)of of this subsection. 

“(D) To review the overall performance of the Corpora- 
tion on a periodic basis, including its work, management 
activities, and internal controls, and the performance of the 
Corporation relative to approved budget plans. 

“(E) To require from the Corporation any reports, docu- 
ments, and records it deems necessary to carry out its 
oversight responsibilities. 

“(F) To establish a national advisory board and regional 


“(G) authorize the use of f maaeee from any funds 
rovided by the Treasury to the Corporation and from any 
cing by the Resolution Funding Corporation estab- 

lished pursuant to section 21B of this Act consistent with 
the approved budget and financial plans of the Corporation 
and to oversee the collection of funds by the Resolution 
Funding Corporation. 

os To evaluate audits by the Inspector General and 

ionally required audits. 

mr To ve general oversight over the Resolution Fund- 

tion as provided under section 21B of this Act. 

a ‘o authorize, as a iy ee the Corporation’s sale 

- ee certificates to lution Funding Corpora- 


“D) a POLICIES.—Until such time as the Oversight 
Board and the Corporation (consistent with paragraph (6) and 
subsection (b\12)) adopt strategies, policies, goals, regulations, 
rules, operating principles, procedures, or guidelines, the Cor- 
poration may carry out its duties in accordance with the strate- 
gies, policies, goals, regulations, rules, operating principles, 
ac ei or guidelines of the Federal Deposit Insurance Cor- 

ration, notwithstanding the provisions of section 553 of title 5, 

nited States Code. 

“(8) LIMITATION ON AUTHORITY.— 

“(A) IN GENERAL.—The Corporation shall have the 
authority, without any prior review, approval, or dis- 
ap. by the Oversight Board, to make such determina- 
tions and take such actions as it deems appropriate with 
respect to case-specific matters (i) involving individual case 
resolutions, (ii) asset liquidations, or (iii) day-to-day oper- 
ations of the Corporation. The RY sentence in no way 
limits the authority of the Oversight Board to provide 
general policies and procedures. 
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“(B) FEDERAL DEPOSIT INSURANCE ern — Netsing 
contained in this section shall give the Oversight 
ataanly Mtv the activities, powers, or functions of the 
Federal Deposit Insurance Corporation except to the extent 
provided in this section and only with respect to the activi- 
ties of the Federal Lo ea Insurance Corporation in carry- 
ing out the Reeatoage ities of the Corporation. The Federal 
Deposit Insurance Corporation be subject to the 
obligations, responsibilities, duties, and restrictions im- 
asap by this section only to the extent it is carrying out the 

ctions of the Corporation. 

“(9) DELEGATION. Fe eo with to the meetings re- 
quired by — (10), nothing in this section shall preclude 
a member of the tt Board who is a public official from 
delegating his or her au iy to an employee or officer of such 
member’s agency or organization, if such employee or officer 
has been appointed by the President with the advice and con- 
sent of the te. For purposes of the preceding sentence, the 
Chairman of the Board of Governors of the Federal Reserve 
System may Polls his or her authority to another member of 
the Board of Governors. 

“(10) QUARTERLY MEETINGS.—Not less than 4 times each year, 
the Oversight Board shall conduct open meetings to establish 
and review the general policy of the Corporation and to consider 
such other standards, policies, and procedures necessary to 
per out its functions under this Act. 

“(11) Power To py pamnipe JURISDICTION.—Notwithstanding any 
other provision of law, any civil a a suit, or proceeding to 
which the Oversight Hone fp shall be deemed to arise 
under the laws of the United tates, and the United States 
district courts shall have original jurisdiction. The Oversight 
Board may, without bond or security, remove any such action, 
suit, or p from a State court to a United States District 
Court oe to the United States District Court for the District of 

umbia. 

“(12) ADMINISTRATIVE EXPENSES.—The administrative ex- 
penses of the wag me peers eel shall be paid by the Corporation, 
upon request of the 

“(13) Sranparps, agg PROCEDURES, GUIDELINES, AND 
STATEMENTS.—The Oversight Board may issue rules, regula- 
tions, standards, einai rocedures, guidelines, and 
statements as the Board considers necessary or 
appro) riate to carry ig its Mes and duties under this 

ich shall be prom are ursuant to subchapter II of 
chapter 5 of title 5, United 
TEGIC PLAN FOR pos pec OPERATIONS.— 

ary) IN GENERAL.—The Oversight Board shall, subject to 

paremrarh (6), develop a strategic plan for conducting the 

shal eu tion’s functions and activities. The Oversight 
submit the strategic plan to the Congress not later 
than December 31, 1989. 

“(B) PROVISIONS OF PLAN.—The strategic plan and im- 
plementing policies and procedures required under this 
paragraph shall at a minimum contain the following: 

“8 Factors the Corporation shall taedider ts in decid- 
ing the order in which failed institutions or categories 
of failed institutions will be resolved. 
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Discrimination, 
prohibition. 


Women. 


PUBLIC LAW 101-73—AUG. 9, 1989 


“Gi) Standards the Corporation shall use to select the 
appropriate resolution action for a failed institution. 

“(ii) With respect to assisted acquisitions, factors the 
Corporation shall consider in deciding whether non- 
performing assets of the failed institution will be trans- 
ferred to the acquiring institution rather than retained 
by the Corporation for management and disposal. 

“(iv) Plans for the disposition of assets. 

“(v) Management objectives by which the Corpora- 
tion’s progress in out its duties under this 
section can be meas' 

“(vi) A plan for the organizational structure and 

of the ge ago including an assessment of 
the extent to which the Corporation will perform asset 
management functions and other duties through con- 
tracts with public and private entities. 

“(vii) Consideration of whether incentives should be 
included in asset management contracts to promote 
active and efficient asset management. 

“(viii) Standards for adequate competition and fair 
and consistent treatment of offerors. 

“(ix) Standards that prohibit discrimination on the 
basis of race, sex, or ethnic group in the solicitation and 
consideration of offers. 

“(x) Procedures for the active solicitation of offers 
from minorities and women. 

“(xi) Procedures requiring that unsuccessful offerors 
be notified in writing of the decision within 30 days 
after the offer has been rejected. 

“(xii) Procedures for establishing the market value of 
assets based upon standard market analysis, valuation, 
and appraisal practices. 

“(xiii) Procedures requiring the timely evaluation of 
purchase offers for an institution. 

“(xiv) Procedures for bulk sales and auction market- 


ing of assets. 

‘(xv) Guidelines for determining if the value of an 
asset has decreased so that no reasonable recovery is 
anticipated. In such cases, the Corporation may con- 
sider potential public uses of such asset including 
providing housing for lower income families (including 
the homeless), day care centers for the children of low- 
and moderate-income families, or such other public 
purpose designated by the Secretary of Housing and 
Urban Development. 

“(xvi) Guidelines for the conveyance of assets to units 
of general local government, States, and public agen- 
cies designated by a unit of general local government or 
a State, for use in connection with urban homesteadi 

programs approved by the Secretary of Housing an 
Vaan Development under section 810 of the Housing 
and Community Development Act of 1974. 

“(xvii) Policies and procedures for avoiding politi- 
cal favoritism and undue influence in contracts and 
decisions made by the Oversight Board and the 
Corporation. 
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“(15) TerminatTion.—The Oversight Board shall terminate 
not later than 60 days after the Oversight Board fulfills all of its 


responsibilities under this Act. 
“(b) RESOLUTION Trust CoRPORATION ESTABLISHED.— 
“(1) EsTABLISHMENT.— 
“(A) IN GENERAL.—There is hereby established a Corpora- 
tion to be known as the Resolution Corporation which 


shall be an instrumentality of the United States. 

“(B) Sratrus.—The Corporation shall be deemed to be an 
agency of the United States for gi iaree of subchapter II of 
chapter 5 and chapter 7 of title 5, United States Code, when 
it is acting as a corporation. The Corporation, when it is 
acting as a conservator or receiver of an insured depository 
institution, shall be deemed to be an agency of the United 
States to the same extent as the Federal Deposit Insurance 
Corporation when it is acting as a conservator or receiver of 
an insured depository institution. 

‘(C) FDIC: As EXCLUSIVE MANAGER.—Immediately upon 
enactment of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Federal Deposit Insur- 
ance Corporation shall be authorized to and shall perform 
all responsibilities of the Corporation, and shall continue to 
do so unless removed pursuant to subsection (m). 

(2) GOVERNMENT CORPORATION.—Notwithstanding the fact 
that no Government funds may be invested in the Corporation, 
the Corporation shall be treated, for purposes of sections 9105, 
9107, and 9108 of title 31, Unieed States tes Code, as a mixed- 
ownership Government corporation which has capital of the 
Government. 

“(3) Dutres.—The duties of the Corporation shall be to carry 
out a p , under the general oversight of the Oversight 
Board and through the Federal Deposit Insurance Corporation 
(or any replacement authorized pursuant to subsection (m)), 
including: 

“(A) To manage and resolve all cases involving depository 
institutions— 

“() the accounts of which were insured by the Fed- 
eral Savings and Loan Insurance Corporation before 
the enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989; and 

“(ii) for which a conservator or receiver— 

“(D had been appointed at any time during the 
period beginning on January 1, 1989, and ending 
on the date of the enactment of = ag (including 
any institution described in gow oe or 

‘ID is appointed within the Syear period 
ning on the date of the enactment of such ct. 

“(B) To manage the Federal Asset Disposition Associa- 
tion, subject to the provisions of subsection (f). 

“(C) To conduct the operations of the Corporation in a 
manner which— 

“(i) maximizes the net present value return from the 
sale or other disposition of institutions described in 
subparagraph (A) or the assets of such institutions; 

“Gi) minimizes the impact of such transactions on 
local real estate and financial markets; 
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“(ii) makes efficient use of funds obtained from the 
Funding Corporation or from the Treasury 

“(iv) minimizes the amount of any ane Sealine 2 in the 
resolution of cases; an 

“(y) maximizes the preservation of the availability 
and affordability of residential real property for low- 
and moderate-income individuals. 

“(D) To perform any other function authorized under this 
section. 

“(4) CONSERVATORSHIP, RECEIVERSHIP, AND ASSISTANCE 
POWERS.—Except as provided in paragraph (6) and in addition to 
any other provision of this section, the Corporation shall have 
the same powers and rights to carry out its duties with respect 
to institutions described in paragraph (8A) as the Federal 
Deposit Insurance Corporation has under sections 11, 12, and 13 
of the Federal Deposit Insurance Act with respect to insured 
depository institutions (as defined in section 3 of the Federal 
Deposit Insurance Act). 

(5) LimrraTION ON PARAGRAPH (4) POWERS.—The Corpora- 
tion— 

“(A) may not obligate the Federal Deposit Insurance 
Corporation or any funds of the Federal Deposit Insurance 
Corporation; and 

) in connection with providing assistance to an institu- 
tion under this subsection, shall subject to the limita- 
tions contained in section 13(c)(4) of the Federal Deposit 

urance Act. 

“(6) SUCCESSOR TO FSLIC AS CONSERVATOR OR RECEIVER.—As of 
the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the Corporation shall 
succeed the Federal Savings and Loan Insurance Corporation as 
conservator or receiver with respect to any institution for which 
the Federal Savings and Loan Insurance Corporation was ap- 

pointed conservator or receiver during the period beginning on 
p pepe 1, 1989 and ending on such date of enactment. 

“(7) OBLIGATIONS AND GUARANTEES.—The Corporation’s 
authority to issue obligations and guarantees shall be subject to 
general supervision by the Oversight Board under subsection (a) 
and shall be consistent with subsection (j). 

“(8) BOARD OF DIRECTORS.— 

“(A) IN GENERAL.—Exce oot as provided in subsection (m), 
the Board of Directors of the Federal Deposit Insurance 
Corporation shall serve as the Board of Di rs of the 
Corporation. 

“(B) CHAIRPERSON.—Except as provided in subsection (m), 
the Chairperson of the Board of Directors of the Federal 
Deposit Insurance Corporation shall serve as the Chair- 
person of the Board of Directors of the Corporation. 

“(C) COMPENSATION.—Members of the Board of Directors 
of the Corporation shall receive no pay, allowances, or 
benefits from the Corporation by reason of their service on 
the Board of Directors, but s receive allowances in 
accordance with subchapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, lodging, and 
subsistence incurred in attending meetings and other 
activities of the Board of Directors, as set forth in the 
bylaws issued by the Board of Directors. 
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“(9) Starr. 
“(A) IN GENERAL.—Unless the Oversight Board exercises 
its authority under subsection (m), the Corporation itself 
shall have no employees. 
“(B) UTILIZATION OF PERSONNEL OF OTHER aes — 

“(i) FDIC.—The Federal Deposit Insurance Co 
tion, when a as the exclusive manager o the 
Corporation, s (subject to subsection (a)\(6)) receive 
velusburamaedt from the Corporation for all services 
performed for the Corporation. Such reimbursement 
may not exceed the actual and reasonable cost incurred 
by the Federal Deposit Insurance Corporation in 
performing such services. 

“Gi) OTHER AGENCIES.—With ihe ment of any 
executive department or agency, the Corporation may 
utilize the personnel of any suc ’ executive department 
or agency on a reimb’ le basis to cover actual and 
reasonable expenses. 

“(10) pri POWERS.—The Corporation shall have the 


owns To aaewk: alter, and use a corporate seal. 

“(B) In the event the Oversight Board exercises its 
authority under subsection (m), the Corporation shall pro- 
vide for a chief executive officer, 1 or more vice presidents, 
a secretary, a general counsel, a treasurer, and such other 
officers, employees, attorneys, and agents as the Corpora- 
tion ma er determine to be necessary, define the duties of 
such officers or employees, - require acrey bonds or 
make other provisions against losses occasioned by acts of 
such individuals. 

“(C) To enter into contracts and modify, or consent to the 
modification of, any contract or agreement to which the 
Corporation is a party or in which the Corporation has an 
interest under this section. 


To make mirance: progress, or other payments. 
“(E) To acquire, hold, lease fease, mortgage, m , Maintain, or dis- 
pose of, - public or private se tale, rsonal prop- 
erty, and otherwise exercise all the =I incidents of 


ownership of property necessary and convenient to the 
operations of the Corporation. 
“(F) To sue and be sued in its corporate capacity in any 
court of competent jurisdiction. 
“(G) To deposit an a securities or funds held by the Cor- 
ration in an feng coed or depositary described in section 
3(b) of the Fi it Insurance Act under the terms 
and conditions = ee to the Federal Deposit Insurance 
Corporation under a section 13(b) and pay fees thereof 
and receive interest thereon. 
“(H) To take warrants, voting and nonvoting equity, or 
other participation interests in institutions or assets or 
properties of institutions described in paragraph (3)(A) and 


ph (11)(A)(iv). 

“OD To use the United States mails in the same manner 
and under the same conditions as other departments and 
agencies of the sling States. 

Me .. To pA apes through its Board of Directors bylaws 
consistent with law. 
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“(K) To make loans. 

“(L) To prepare reports and provide such reports, docu- 
ments, and records to the Oversight Board as required by 
this section. 

“(M) To issue capital certificates to the Resolution Fund- 
ing Corporation consistent with the provisions of section 
21B of this Act in the following manner: 

“(j) AUTHORIZATION TO ISSUE.—The Corporation is 
hereby authorized to issue to the Resolution Funding 
Corporation nonvoting capital certificates. 

“(jij) REQUIREMENT RELATING TO THE AMOUNT OF CER- 
TIFICATES.—The amount of certificates issued by the 
Corporation under clause (i) shall be equal to the aggre- 

. gate amount of funds provided by the Resolution Fund- 

ing Corporation to the Corporation under section 21B. 

“(ii) CERTIFICATES MAY BE ISSUED ONLY TO THE RESO- 
LUTION FUNDING CORPORATION.—Capital certificates 
issued under clause (i) may be issued only to the Reso- 
lution Funding Corporation in the manner and to the 
extent provided in section 21B and this section. 

“(iv) No pivipENDs.—The Corporation shall not pay 
dividends on any capital certificates issued under this 
section. 

“(N) To exercise any other power established under this 
section and such incidental powers as are necessary to 
carry out its duties and functions under this section. 

“(11) SPECIAL POWERS.— 

“(A) IN GENERAL.—In addition to the powers of the Cor- 
poration described in paragraph (10), the Corporation shall 
have the following powers: 

“(j) Contrracts.—The Corporation may enter into 
contracts with any person, corporation, or entity, 
including State housing finance authorities (as such 
term is defined in section 1301 of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989) 
and insured depository institutions, which the Corpora- 
tion determines to be necessary or appropriate to carry 
out its responsibilities under this section. Such con- 
tracts shall be subject to the procedures adopted pursu- 
ant to paragraph (12). 

“(iji) UTILIZATION OF PRIVATE SECTOR.—In carrying out 
the Corporation’s duties under this section, the 
Corporation and the Federal Deposit Insurance Cor- 
poration shall utilize the services of private persons, 
including real estate and loan portfolio asset manage- 
ment, property management, auction marketing, and 
brokerage services, if such services are available in the 
private sector and the Corporation determines utiliza- 
tion of such services are practicable and efficient. 

“Gii) MERGERS AND CONSOLIDATIONS.—The Corpora- 
tion may require a merger or consolidation of an 
institution or institutions over which the Corporation 
has jurisdiction, if such merger or consolidation is 
consistent with section 13(c)(4) of the Federal Deposit 
Insurance Act. 
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“(iv) ORGANIZATION OF SAVINGS ASSOCIATIONS.—The 
Corporation may organize 1 or more Federal savings 


tions— 

“(I) which shall be chartered by the Director of 
the Office of Thrift Supervision, 

“(ID the deposits of which, if any, shall be in- 
sured by the Federal Deposit Insurance Corpora- 
tion through the Savings Association Insurance 


Fund, and 
“(ID which shall operate in accordance with 
subsection (e). 

“(v) ORGANIZATION OF BRIDGE BANKS.—The Corpora- 
tion may o ize 1 or more bri banks pursuant to 
subsection @ of section 11 of the Federal Deposit Insur- 
ance Act with respect to any institution described in 

agraph (3A) which becomes a bank. Such bridge 
shall be subject to subsection (e). 
“(B) Review or prion Cases.—The Corporation shall— 

“(i) review and analyze all insolvent institution cases 
resolved by the Federal hi. and Loan Insurance 
Corporation between January 1, 1988, and the date of 
enactment of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989, and actively review 

means by which it can reduce costs under existing 
Federal Savings and Loan Insurance Corporation 
agreements relating to such cases, including restructur- 


ing such ents; 

‘ii) evaluate the costs under existing Federal Sav- 
ings and Loan Insurance Corporation agreements with 
regard to the following— 

“(1) capital loss coverage, 

“(II yield maintenance guarantees, 

“(IID forbearances, 

“(IV) tax consequences, and 

“(V) any other relevant cost consideration; 

“(ii) review the bidding procedures used in resolving 
such cases in order to determine whether the bidding 
er negotiating processes were sufficiently competitive; 
an 

“(iv) report to the Oversight Board and the Congress 
pursuant to subsection (k). 
The Corporation shall exercise any and all legal rights to 
modify, renegotiate, or restructure such agreements where 
savings would be realized by such actions. The cost or 
income of any modification shall be a liability or an asset of 
the Corporation or the FSLIC Resolution d as deter- 
mined by the Oversight Board. Nothing in this paragraph 
shall be construed as granting the Corporation any legal 
rights to modify, renegotiate, or restructure agreements 
between the Federal Savings and Loan Insurance Corpora- 
tion and any other party, which did not exist prior to the 
date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 
“(12) REGULATIONS, POLICIES, AND PROCEDURES.— 
“(A) IN GENERAL.—Subject to the review of the Oversight 

Board, the Corporation shall adopt the rules, regulations, 

standards, policies, procedures, guidelines, and statements 
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necessary to implement the strategic plan established by 
the Oversight Board under subsection (aX14). The Corpora- 
tion may issue such rules, regulations, standards, policies, 
acueiees guidelines, and statements as the Corporation 
considers necessary or ——— to carry out section 
“(B) Review, etc.—Such rules, regulations, standards, 
policies, procedures, guidelines, and statements— 

“a shall be provided by the Corporation to the Over- 
sight Board promptly or prior to publication or 
announcement to the extent practicable; 

“(ii) shall be subject to the review of ~ Oversight 
Board as ees in subsection (a\(6\C); and 

“(iii) shall be promulgated pursuant to subchapter II 
of chapter 5 of title 5, United States Code. 

“(C) PREPARATION AND MAINTENANCE OF RECORDS RELAT- 
ING TO SOLICITATION AND ACCEPTANCE OF OFFERS.—The Cor- 
poration shall— 

“(i) document decisions made in the solicitation and 
selection process and the reasons for the decisions; and 

“(ii) maintain such documentation in the offices of 
the Corporation, as well as any other documentation 
relating to the solicitation and selection process. 

“(D) DisTRESSED AREAS.— 

“@) In GENERAL.—In developing its implementing 
policies, the Corporation shall take the action described 
in clause (ii) to avoid adverse economic impact for those 
real estate markets that are distressed. 

“(ii) VALUATION AND DISPOSITION.—The Corporation 
shall establish an appraisal or other valuation method 
for determining the market value of real property. 
With respect to a real property asset with a market 
value in excess of a certain dollar limit (such limit to be 
determined by the Board of Directors of the Corpora- 
“=. consideration shall be given to the volume of 

ts above such limit and the potential impact of 

po in such distressed areas. The Corporation shall 
not sell a real property asset located in a distressed 
area without obtaining at least the minimum disposi- 
tion price, unless a determination has been made that 
such a transaction furthers the objectives set forth in 


pezaereeh ON ; 

“(iii) Excerrion.—The provisions of this subpara- 
graph shall not apply to or property as long as such 
property is subject to the requirements of subsection 


(c). 
“(E) DeFtniTIons. —For the purposes of this subsection— 

“(i) The term ‘minimum disposition price’ means 95 
percent of the meena value established by the Corpora- 
tion. The Board of Directors, in its discretion, may 
change the percentage set forth in this definition from 
time to time if the of Directors determines that 
such change does not adversely impact the objectives 
set forth in paragraph (3XC). 

“(ii) The term ‘sell a real property asset’ means to 
convey all title and interest in a piece of tangible real 
property in which the Corporation has a fee simple or 
equivalent interest. The term ‘real property’ does not 
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include loans secured by real property, joint ventures, 
serdar ger interests, options, or other similar in- 

In addition, the term ‘sell’ does not include 
beypothocutisn of assets, issuance of asset backed securi- 
ties, issuance of joint ventures, or participation in- 
terests, or other similar activities. 

“ii "The term ‘distressed area’ means the meraraphic 
areas in those political subdivisions designated 
time to time by the Board of ae se Deeg oe 
pressed real estate markets. Until the Board of Direc- 
tors designates otherwise, such distressed areas shall be 
the States of Arkansas, Colorado, Louisiana, New 
Mexico, Oklahoma, and Texas. 

“(iv) The term ‘market value’ means the most prob- 
able price which a a aia should bring in a competi- 
tive and open market 

a! - conditions requisite to a fair sale are 


Pra) “ha buyer and seller are acting prudently 
and are knowledgable, and 
“(ID the price is not affected by any undue 
stimulus. 
“(F) REAL ESTATE ASSET DIVISION.—The Corporation shall 
establish a Real Estate Asset Division to assist and advise 
the Corporation with pei gp a to the ment, sale, or 
other disposition of real Pepesy seme assets of institutions de- 
scribed in paragraph (8)(A) Estate Asset Division Public 
shall have such duties as the Corporation establishes, information. 
including the publication of an inventory of real property 
assets of institutions subject to the jurisdiction of the Cor- 
poration. Such inventory shall be published before Janu- 
ary 1, 1990 and hor semiannually thereafter and shall 
identify pro es with natural, culvaral, recreational, or 
scientific values of special significance. 
“(13) PERIODIC FINANCING REQUESTS.—The Corporation shall 
provide the Oversight Board with periodic financing requests 
which shall detail— 
“(A) anticipated funding requirements for operations, 
case resolution, and asset liquidation, 
“(B) anticipated Boi Som yments on previously issued notes, 
guarantees, other a, and related activities, and 
*(C) ren proposed use of notes, guarantees or other 


essary. Following ape al by oe Oversight Board, po re- 


uests shall form the 
frente, for transferring funds from the Resolution Fundi 
Corporation to the Corporation and the issuance of capi 
certificates by the Corporation in exchange therefor. 
“(14) FISCAL YEAR 1989 FUNDING.— 
ee FUNDS FROM TREASURY.—The Secretary of the Treas- 
ore pbb 00 po the Corporation with the sum of 
800,000,000 in fiscal year 1989, and for such purpose the 
Secretary is authorized to use as a public debt transaction 
the proceeds of the sale of any securities hereafter issued 
under chapter 31 of title 31, United States Code. 
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“(B) FUNDS FROM RESOLUTION FUNDING CORPORATION.— 
The Resolution Funding Corporation shall provide the Cor- 
ration with such sums authorized pursuant to section 
1B(e\(8) and the Corporation shall issue capital certificates 


in exchange therefor. 
Disadvantaged “c) DISPOSITION OF ELIGIBLE RESIDENTIAL PROPERTIES.— 
persons. (1) Purpose.—The purpose of this subsection is to provide 


homeownership and rental housing opportunities for very low- 
income, lower-income, and moderate-income families. 

(2) RULES GOVERNING DISPOSITION OF ELIGIBLE SINGLE FAMILY 
PROPERTIES.— 

“(A) NoTICE TO CLEARINGHOUSES.—Within a reasonable 
period of time after acquiring title to an eligible single 
family property, the a shall provide written 
notice to clearinghouses. Such notice shall contain basic 
information about the property, including but not limited to 
location, condition, and information relating to the esti- 
mated fair market value of the property. Each clearing- 
house shall make such information available, upon request, 
to other public agencies, other nonprofit organizations, and 
qualifying households. The Corporation shall allow public 
agencies, nonprofit organizations, and qualifying house- 
holds reasonable access to eligible single family property 
for purposes of inspection. 

“(B) OFFERS TO SELL SINGLE FAMILY PROPERTIES TO NON- 
PROFIT ORGANIZATIONS, PUBLIC AGENCIES, AND QUALIFYING 
HOUSEHOLDS.—For the 3-month period following the date on 
which the Corporation makes an eligible single family prop- 
erty available for sale, the Corporation shall offer to sell the 
property to (i) qualifying households, or (ii) public agencies 
or nonprofit o: izations that agree to (I) make the prop- 
erty available for occupancy by and maintain it as afford- 
able for lower-income families for the remaining useful life 
of such property, or (II) make the property available for 
purchase by such families. The restrictions described in 
subclause fit of the preceding sentence shall be contained in 
the deed or other recorded instrument. If upon the expira- 
tion of such 3-month period, no qualifying household, public 
agency, or nonprofit organization has made a bona fide 
offer to purchase the property, the Corporation may offer to 


Marketing. sell the property to any purchaser. The Corporation shall 
actively market eligible single family properties for sale to 
lower-income families. 


“(3) RULES GOVERNING DISPOSITION OF ELIGIBLE MULTIFAMILY 
HOUSING PROPERTIES.— 

“(A) NoTICE TO CLEARINGHOUSES.—Within a reasonable 
period of time after acquiring title to an eligible multifam- 
ily housing property, the Corporation shall provide written 
notice to clearinghouses. Such notice s contain basic 
information about the property, including but not limited to 
location, number of units (identified by number of bed- 
rooms), and information relating to the estimated fair 
market value of the property. The clearinghouses shall 
make such information available, upon request, to qualify- 
ing multifamily purchasers. The Corporation shall allow 
qualifying multifamily purchasers reasonable access to an 
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eligible multifamily housing property for purposes of 


n. 

“(B) EXPRESSION OF SERIOUS INTEREST. multi- 
family purchasers may give written notice =i serious in- 
terest in a property during a period ending 90 da after the 


(A), or until the Corporation determines that a property is 

ready for sale, whichever occurs first. Such notice of serious 

— shall be in such form and include such information 
the Corporation may prescribe. 

*“a(C) NoTIcE OF READINESS FOR SALE.—U, Gone de tosrelning 
that a property is ready for sale the Corporatio 
provide written notice to any qualifying multifamily pur- 
chaser that has expressed serious interest in the — 
Mina. 


make a bona fide to purchase a eee Yue Caras 
tion shall acce; el sae tare 


re lished by the Corporation. 
a peti Oh 9 one See ae lil one less 
than 3 percen welling uni 
ing multifamily under sub ak oe Sane. be 


ae available for occupancy by and maintained as afford- 
able for lower-income families during the remaining useful 
life of the property in which the units are located, ided 
that not less than 20 percent of all units shall made 
ee for occu and maintained as affordable for 
low-income ilies during the remaining useful life of 
pn If a single entity purchases more than 1 
property as of same negotiation, the 
requirements of this h at The equi in the aggre. 
ga the properties so purchased. uirements 0 
this subps a ie eg be contained in the or other 


"(H) SALE OF MULTIFAMILY PROPERTIES TO OTHER PUR- 


“aI If, upon the expiration of the period referred to in 
subparagraph (B), no qualifying multifamily purchaser 
has expressed serious interest in a property, the Cor- 
poration may offer to sell the property, individually or 
in combination with other properties, to any purchaser. 

By The Corporation may not sell in combination 
with other properties any property which a qualifying 
multifamily purchaser has expressed serious interest in 

purchasing individ 

— If, upon bye ® expiration of the period referred to 

ee no Pe gos an multifamily pur- 
cd an offer 


the property, the 
Corporation may may —< thet property, individually or in 
ina’ with other properties, to any purchaser. 

“(G) EXEMPTIONS.— 


“(j) CONTINUED OCCUPANCY OF CURRENT RESIDENTS.— 
No purchaser of an eligible multifamily housing pro 
axis’ any Selusindite Uk aaaibenie al alas gerecn vouis- 
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ing in the property on the date of purchase for purposes 
of meeting the lower-income occupancy uirement 
applicable to the property under sub ph (E). The 
purchaser shall be in compliance with this paragraph if 
each newly vacant dwelling unit is reserved for lower- 
income occupancy until the lower-income occupancy 
requirement is met. 

“Gi) FraNcIAL INFEasrBiLiry.—The Secretary of 
Housing and Urban Development or the State housing 
finance agency for the State in which the property is 
located may pearaapin a the lower-income — 
pancy requirements appli e to any property under 
subparagraph (E), if the Secretary or the applicable 
State housing finance agency determines that an 
owner’s compliance with such requirements is no 
longer financially feasible. The owner of the property 

make A . severe effort ppp cae a 

occu the leve' uired subparagrap ; 

and the Srarety of ine oe and Urban Development 
or the State housing finance agency, as appropriate, 
shall review the reduction annually to determine 
whether financial infeasibility continues to exist. 

“(4) RENT LIMITATIONS.— 

“(A) IN GENERAL.—With respect to properties under 
subparagraph (B), rents charged to tenants for units made 
available for occupancy by very-low income families shall 
not exceed 30 percent of the adjusted income of a family 
whose income equals 50 percent of the median income for 
the area, as determined by the Secretary, with adjustment 
for family size. Rents charged to tenants for units made 
available for occupancy by lower-income families other 
than very low-income families shall not exceed 30 percent 
of the adjusted income of a family whose income equals 65 

rcent of the median income for the area, as determined 

y the Secretary, with adjustment for family size. 

“(B) Appiicasmity.—The rent limitations under this 
paragraph shall apply to any bra single-family property 
nay! pursuant to Paragraph (2)(B)GiMD and to ne 
ily housing property sold pursuant to paragrap! . 

“(5) PREFERENCE FOR SALES.—When fe ay eligible multi- 
family housing property or combinations of eligible residential 
properties, the Corporation shall give preference, among 
substantially similar offers, to the offer that would reserve the 
highest percentage of dwelling units for occupancy or purchase 
by very low-income families and lower-income families and 
would retain such affordability for the longest term. 

“(6) FINANCING OF SALE.— 

“(A) ASSISTANCE BY CORPORATION.— 

“Gi) SALE price.—The Corporation shall establish a 
market value for each eligible en ne: The 
Corporation shall sell eligible residential property at 
the net realizable market value. The Corporation may 
agree to sell an eligible single family property at a 
price below the net realizable market value to the 
extent necessary to facilitate an expedited sale of the 
property and enable a lower-income family to purchase 
the property. The Corporation may agree to sell eligible 
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residential property at a price below the net realizable 
market value to the extent necessary to facilitate an 
expedited sale of such property and enable a public 
agency or nonprofit organization to comply with the 
ss ae rey en soeceble to 
such property under paragrap an 

“(ii) PuRCHASE LOAN.—The Corporation may provide 
a loan at market interest rates to the purchaser of 
eligible residential property for all or a portion of the 
purchase price, which loan shall be secured by a first or 
second mortgage on the property. The Corporation may 
provide such a loan at below market interest rates to 
the extent necessary to facilitate an expedited sale of 
eligible residential property and permit (I) a lower- 
income family to purchase an eligible single family 
property under paragraph (2); or (II) a public agency or 
nonprofit organization to comply with the lower- 
income occupancy requirements applicable to the 
purchase of an e le residential property under para- 
graph (2) or (3). The Corporation shall provide such 
loan in a form which would permit its sale or transfer 
to a subsequent holder. 

“(B) AssISTANCE BY HUD.—The Secretary shall take such 
action as may be necessary to expedite the rocessing of 
applications for assistance under section 202 of the Ho 
Act of 1959, the United States Housing Act of 1937, tit] 
of the Stewart B. McKinney Homeless Assistance ‘Act, er 
tion 810 of the Housing and amen Development Act 
of 1974, and the National Housing Act to enable any 
organization or individual to purchase eligible residential 


PrAG) Assist i 
*(C) ‘ANCE BY FMHA.—The Secretary of Agriculture 
shall take such actions as may be necessary to expedite the 
processing of applications for assistance under title V of the 
ousing Act of 1949 to enable an - a or individ- 
ual to purchase eligible residential propert; 
“(7) CONTRACTING RULES.—Contracts entered into under this 
a shall not be subject to the requirements of subsection 
“(8) Usk OF SECONDARY MARKET AGENCIES.— 

“(A) IN GENERAL.—In the disposition of eligible residen- 
tial properties, the Corporation shall, in consultation *with 
the tary, explore opportunities to work with secondary 
market entities to provide housing for lower- and moderate- 


income f: 
“(B) Creprr ENHANCEMENT.—With respect to such Cor- 
poration properties, the Secretary may, consistent with 


statutory authorities, work through the Federal Housing 
Administration, the Government National Mortgage 
Association, the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, and other 
secondary market entities to develop risk sharing struc- 
tures, mortgage insurance, and other credit enhancements 
to assist in the provision of peopaciy ownership, rental, and 
cooperative a opportunities for lower- and moderate- 
income families 
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“(C) Report.—In the annual report submitted by the 
Secretary to the rege gory the Secretary shall include a 
detailed description of his activities under this " 
including recommendations for such additional authoriza- 
tion as he deems necessary to implement the provisions of 
this subsection. 

“(9) DeFINITIONS.—For purposes of this subsection— 

“(A) ADJUSTED INCOME.—The term ‘adjusted income’ has 
the same meaning as such term has under section 3 of the 
United States Housing Act of 1937. 

“(B) CLEARINGHOUSES.—The term ‘clearinghouses’ 


“(i) the State housing finance agency for the State in 
which an eligible residential property is located, 

“Gii) the Office of Community Investment .(or other 
comparable division) within the Federal Housing 

inance Board, and 

“(iii) any national nonprofit organizations (including 
any nonprofit entity established by the corporation 
established under title IX of the Housing and Commu- 
nity pen Act of 1968) that the Corporation 
determines the capacity to act as a clearinghouse 
for information. 

“(C) CorporaTion.—The term ‘Corporation’ means the 
Resolution Trust Corporation either in its corporate capac- 
ity or as receiver, but does not include the Corporation in 
its ity as an operating conservator. 

“ licens MULTIFAMILY HOUSING PROPERTY.—The 
term ‘eligible multifamily housing property’ means a prop- 
erty consisting of more than 4 dwelling units— 

“(j) to which the Corporation acquires title; and 

“(ii) that has an appraised value that does not exceed 
the applicable do amount set forth in section 
221 (dxaKii) of the National Housing Act for elevator- 
type structures (without regard to any increase of such 
amount for high-cost areas). 

“(E) ELIGIBLE RESIDENTIAL PROPERTY.—The term ‘eligible 
residential property’ includes eligible single family prop- 
erties and eligible multifamily housing properties. 

“(F) ELIGIBLE SINGLE FAMILY PROPERTY.—The term ‘eli- 
ible single family property’ means a 1- to 4-family resi- 
ence (including a manufactured home)— 

“(j) to which the Corporation acquires title; and 

“(ii) that has an appraised value that does not exceed 
the applicable dollar amount set forth in the first 
sentence of section 203(b\(2) of the National Housing 
Act (without regard to any increase of such amount for 

igh-cost areas). 

“(G) LoWER-INCOME FAMILIES.—The term ‘lower-income 
families’ means families and individuals whose incomes do 
not exceed 80 percent of the median income of the area 
involved, as determined by the Secretary, with adjustment 
for family size. 

“(H) NET REALIZABLE MARKET VALUE.—The term ‘net 
realizable market value’ means a price below the market 
value that takes into account (i) any reductions in holdi 
costs resulting from the expedited sale of a property, includ- 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 381 


ing but not limited to foregone real estate taxes, insurance, 
maintenance costs, security costs, and loss of use of funds, 
and (ii) the avoidance, where applicable, of fees paid to real 
estate brokers, auctioneers, or other individuals or 
organizations involved in the sale of property owned by the 
Cor ration. 

_ Nonprorir ORGANIZATION.—The term ‘nonprofit 


“Gi) thet 4 is approved by the Corporation as to finan- 
cial responsibility. 
“J) PuBLIc AGENCY. _— term ‘public agency’— 
“(i) means oped Federal, State, local, or other govern- 
mental enti 
“Gi) includes port public sowing emmncy- 

ALIFYING HOUSEHOLD e term ‘qualifying 
household’ means a household (i) who intends to occupy 
eligible single family property as a principle residence; and 
(ii) whose adjusted income does not exceed 115 percent of 
the median income for the area, as determined by the 
Secreta with adjustment for family size. 

FB MULTIFAMILY PURCHASER.—The term 
‘qualifying multifamily purchaser’ means (i) a public 
agency, (ui) a nonprofit o: ization, or (iii) a for-profit 
entity which makes a commitment (for itself or any related 
pee Se to satisfy the lower-income occupancy requirements 
Fag ed under ph (3\E) for any eligible multifam- 

property for which an offer to purchase is made during 
or r after the periods specified under paragraph (3). 

RuRAL AREA.—The term ‘rural area’ has the mean- 

pe such term in section 520 of the Housing Act of 


“(N) Secretary.—The term ‘Secretary’ means the Sec- 
retary of the Housing and Urban Development. 

“(O) STATE HOUSING FINANCE AGENCY.—The term ‘State 
housing finance agency’ means the public agen, | , ae 
ity, corporation, or other instrumentality of a 
has the authority to provide residential inieaee ro 
financing throughout such State. 

“(P) VERY LOW-INCOME FAMILIES.—The term ‘very-low 
income families’ means families and individuals whose in- 
comes do not exceed 50 aon of the median i span of the 
area involved, as determined by the Secretary, with adjust- 
ment for family size. 

“(10) Exception.—The provisions of this subsection shall not 
apply whenever the Corporation as receiver contracts to sell all 
or substantially all of the assets of a closed savings association 
to an insured depository institution (as defined in section 3 of 
the Federal Deposit Insurance Act). 

“(11) THIRD PARTY RIGHTS.— 

“(A) IN GENERAL.—The provisions of this subsection, or 
any failure by the Co: cabin to comply with such te 
sions, may not be by any person to attack or defeat 
any title to property once 4 is conveyed by the Corporation. 


“ 
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“(B) LOWER-INCOME OCCUPANCY.—The lower-income occu- 
pancy requirements specified under paragraphs (2) and (3) 
shall be judicially enforceable against purchasers of prop- 
erty under this subsection or their successors in interest by 
affected very low- and lower-income families, State housing 
finance agencies, and any agency, corporation, or authority 
of the United States Government. The parties specified in 
the preceding sentence shall be entitled to reasonable attor- 
“ire fees upon prevailing in any such judicial action. 
C) CLEARINGHOUSE.—A clearinghouse shall not be sub- 
‘at "i suit for its failure to comply with the requirements 
of this subsection. 


“(d) NATIONAL AND REGIONAL Apvisory Boarps.— 


“(1) NATIONAL ADVISORY BOARD.— 

“(A) EsTABLISHMENT.—The Oversight Board shall estab- 
lish a national advisory board to provide information to the 
Oversight Board, and to advise that Board on policies and 
programs for the sale or other disposition of real property 
eine institutions which are described in subsection 

). 

“(B) Memsersuip.—The national advisory board shall 
consist of— 

» a chairperson appointed by the Oversight Board; 
an 

“(ii) the chairpersons of any regional advisory boards 
established pursuant to paragraph (2). 

“(C) Meetincs.—The national advisory board shall meet 
4 times a year, or more frequently if requested by the 
Corporation. 

“(2) REGIONAL ADVISORY BOARDS.— 

“(A) EsTABLISHMENT.—The Oversight Board shall estab- 
lish not less than 6 regional advisory boards to advise the 
Corporation on the policies and programs for the sale or 
other disposition of real property assets of institutions de- 
scribed in subsection (bX3A). Such regional advisory 
boards shall be established in any region where the Over- 
sight Board determines that there exists a significant port- 
folio of real property assets of institutions which are 
described i in subsection (b\(3)(A). 

“(B) MEMBERSHIP.— 

“(j) APPOINTMENT.—Each regional advisory board 
shall consist of 5 members. Each member shall be 
appointed by the Oversight Board and shall serve at 
the pleasure of the Oversight Board. The members 
shall be selected from those residents of the region who 
will represent the views of low- and moderate-income 
consumers and small businesses, or who have knowl- 
edge and experience regarding business, financial, and 
real estate matters. 

“(ii) Terms.—Each member of a regional advisory 
board shall serve a term not to exceed 2 rs, except 
that the Oversight Board may provide for classes of 
members so that the terms of not more than 3 members 
of any such board shall expire in any 1 year. 

*(C) Mreetincs.—Each regional advisory board shall meet 
4 times a year, or more frequently if requested by the 
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Corporation. A regional advisory board shall conduct its 
meetings in its region. 

“(3) PROHIBITION ON COMPENSATION.—Members of the na- 
tional and regional advisory boards shall serve without com- 
pensation, except that such members shall be entitled to receive 
allowances in accordance with subchapter I of chapter 57 of title 
5, United States Code, for necessary expenses of travel, lodging, 
and subsistence incurred in attending official meetings and 
other activities of the boards. 

“(4) TREATMENT AS ADVISORY COMMITTEE AND TERMINATION OF 
NATIONAL AND REGIONAL ADVISORY BOARDS.— 

nee FEDERAL ADVISORY COMMITTEE ACT.—The national 
ional advisory boards shall be subject to the provi- 

of the Federal hisuoes Committee Act. 
1 Teeauiratedin —Notwithstanding the provisions of 
‘ig Pederal Advisory Committee Act, national advisory 
board and any regional advisory board established pursuant 
to this subsection which is in existence on the date on 
which the Corporation terminates shall also terminate on 

such date. 
(e) INSTITUTIONS ORGANIZED BY THE CORPORATION.— 

“(1) LIMITATIONS ON CERTAIN ACTIViTIEs.—AIl insured deposi- 
tory institutions (as defined in section 3 of the Federal Deposit 
Insurance Act) organized by the Corporation under this section 
shall, during the period such institutions are within the control 
of the Corporation, be subject to such limitations, restrictions, 
and conditions as determined by the Corporation with respect to 
the following activities: 

“(A) Growth of assets. 


“(C) Asset acquisitions. 
“(D) Use of brokered deposits. 
“(E) Payment of deposit rates. 
“(F) Setting policy or credit standards. 
“(G) Capital standards. 
“(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Except as 
otherwise For the Fe all insured depository institutions (defined 
in section 3 of the Federal Deposit Insurance Act) organized by 


the Corporation 
“(A) be oh og to all laws and rules otherwise applicable 
to them as insured depository institutions, and 
“(B) shall be subject to the supervision of the appropriate 
Federal banking agency (as that term is defined in section 3 
of the Federal Deposit Insurance Act). 

“(f) FADA.—Before the end of the 180-day period ing on the 
date of the enactment of the Financial Institutions ‘orm, Recov- 
ery, and Enforcement Act of 1989, the Corporation shall liquidate 
the Federal Asset Disposition Association. 

“(g) EXEMPTION From Strate AND Loca TAxaTion.—The Corpora- 
tion and the Oversight Board, the capital, reserves, surpluses, and 
assets of the Corporation and the Oversight Board, and the income 
derived from such capital, reserves, surpluses, or assets shall be 
exempt from State, municipal, and local taxation except taxes on 
real estate held by ‘the Corporation, to its value as other 

wag ry be es ag other persons is taxed. 
“(h) GUARANTEES OF C.— 
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“(1) ASSUMPTION BY CORPORATION.—On the date of the enact- 
ment of this section, the Corporation shall, by operation of law 
(and without further action by the Corporation, the Oversight 
Board, the Federal Housing Finance Board, the Federal Savings 
and Loan Insurance Corporation, or any court), assume all 
rights and obligations of the Federal Savings and Loan Insur- 
ance Corporation with respect to any guarantee issued by the 
Federal Savings and Loan Insurance Corporation during the 
period beginning on January 1, 1989, and ending on such date of 
enactment, in connection with any loan to any savings associa- 
tion by any Federal Reserve bank or Federal Home Loan Bank 
(hereinafter in this subsection referred to as a ‘lender’). 

(2) PAYMENT BY CORPORATION.—Any obligation assumed by 
the Corporation for any guarantee described in paragraph (1) to 
any lender shall be paid by the Corporation before the end of 
the 1-year period beginning on the date of the enactment of this 
section. Payment shall be made from funds or assets available 
to the Corporation. 

“(3) PRIORITY OF CLAIMS OF LENDERS.—Any claim by a lender 
with respect to any obligation assumed by the Corporation for a 
guarantee described in paragraph (1) shall have priority over all 
other secured or unsecured obligations of the Corporation. 

“(4) TREASURY BACKUP.—If the resources of the Corporation 
are insufficient to pay all the obligations assumed by the Cor- 

ration under paragraph (1) within the l-year period, the 
Secretar of the Treasury shall pay the amount of any such 
deficiency. There are hereby appropriated to the Secretary for 
fiscal year 1989 and each fiscal year thereafter, such sums as 
may be necessary to pay such deficiency. 


“(j) BoRROWING.— 


“(1) IN GENERAL.—The Corporation, upon approval of the 
Oversight Board, is authorized to borrow from the Treasury. 
The Secretary of the Treasury is authorized and directed to loan 
to the Corporation, on such terms as may be fixed by the 
Secretary of the Treasury, an amount not exceeding in the 
aggregate $5,000,000,000 outstanding at any one time. 

“(2) INTEREST RATE.—Each such loan shall bear interest at a 
rate determined by the Secretary of the Treasury, taking into 
consideration current market yields on outstanding marketable 


obligations of the United States of comparable maturities. 
“(j) Maximum Amount LIMITATIONS ON OUTSTANDING OBLIGA- 
TIONS.— 


“(1) IN GENERAL.—Notwithstanding any other provision of 
this section, the amount which is equal to— 
“(A) the sum of— 
“(j) the total amount of contributions received from 
the Resolution Funding Corporation; and 
“(ii) the total amount of outstanding obligations of 
the Corporation; minus 
“(B) the sum of— 
“(ij) the amount of cash held by the Corporation; and 
“(ii) the amount which is equal to 85 percent of the 
Corporation’s estimate of the fair market value of other 
assets held by the Corporation, 
may not exceed $50,000,000,000. 
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“(2) OUTSTANDING OBLIGATION DEFINED.—For purposes of 
subsection (other than paragraph (3)), the term coward ee 
obligation’ includes— 

“(A) any conan ms ote liability assumed by the 
Corporation from the Federal Savings and Loan Insurance 
Corporation under this — or ye sgl pt i to any —s 
of the Financial Institutions and 
Enforcement Act of 1989; 

“(B) any guarantee issued by the Corporation; 

Fe the total . the outstanding amounts borrowed from 

tn, Sonny of the Treasury pursuant to subsection (i); 


an) any other obligation for which the ein has a 
direct or contingent liability to a yd amount. 

“(3) FULL FAITH AND CREDIT.— faith and credit of the 

United States is pledged to the payment of any obligation issued 

bd the Corporation, with respect to both principal and interest, 


“(A) the principal amount of such obligation is stated in 
the obligation; and 
“(B) the term to maturity or the date of maturity of such 
obligation is stated in the obligation. 
“(4) TES OF COSTS OF CONTINGENT LIABILITIES 


UIRED.— 
“(A) IN GENERAL.—The Corporation shall— 
“(i) estimate the cost to such sorpecotion of any 
contingent liability of the Corporation; an 
“(ii) at least once each calendar a, make such 
a as is appropriate in the estimate of such 


“By I INCLUSION IN FINANCIAL STATEMENTS AND OUTSTAND- 
ING OBLIGATIONS.—The estimated amount of the cost to the 
Corporation of any contingent liability of the Corporation 
(taking into account the most recent adjustment to such 
estimate pursuant to paragraph (A)(ii)) shall be— 

“(i) treated as an outstanding obligation of the Cor- 


poration for of this subsection; and 
“Gi) incl in any financial statement of the Cor- 
poration. 
“(k) REPORTING AND DiscLosuRE OBLIGATIONS.— 
“(1) Auprrs.— 


“(A) ANNUAL AuDIT.—The Comptroller General shall 
audit annually the financial statements of the Corporation 
in accordance with generally accepted Government auditing 
standards unless the Comptroller General notifies the Over- 
sight Board not later than 180 days before the close of a 
fiscal year that the Comptroller General will not perform 
such audit for that fiscal . In the event of such notifica- Contracts. 
tion, the Oversight shall contract with an independ- 
ent certified public accountant to perform the annual audit 
of the Corporation’s financial statement in accordance with 
generally accepted Government auditing standards. 

“(B) Access TO — ax? aha ne books, yiapone 
accounts, reports, files, and property belo to or 
by piney goo a pal: se dais Pet & te a 
indepanlas? certified public accountant retained to audit 
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the Corporation’s financial statement, shall be made avail- 
able to the Comptroller General. 
“(2) PUBLIC DISCLOSURE OF TRANSACTIONS.— 
Public fi DISCLOSURE REQUIRED.—Except as otherwise pro- 
information. vided in this subsection, the Corporation shall make avail- 
able to the public— 

“@) any agreement entered into by the Corporation 
relating to a transaction for which the Corporation 
ehinory assistance pursuant to section 13(c) of the 

ederal Deposit Insurance Act, not later than 30 days 
after the meeting of the Oversight Board after 
such agreement is entered into; and 

“(ii) all agreements relating to cases reviewed by the 
Corporation pursuant to subsection (bX11)(B). 

“(B) EXxcEPTION FOR DISCLOSURES AGAINST THE PUBLIC 


“(i) IN GENERAL.—The Oversight Board may withhold 
from public disclosure any document or part of a docu- 
ment if the Oversight Board determines, by a unani- 
mous affirmative vote of the members of the Board, 
that disclosure would be contrary to the public interest. 

“(ji) REPORT OF DETERMINATION.—A written report 
shall be made of any determination by the Oversight 
Board to withhold any part of a document from public 
disclosure f eprane to clause (i). Such report shall 
contain a explanation of the specific reasons for 
such determination. 

“(iii) PUBLICATION AND SUBMISSION OF REPORT.—The 
report prepared pursuant to clause (ii) shall be— 

Federal “(D published in the Federal Register; and 

con 08 “() transmitted to the Committee on Banking, 

use reiae Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate. 

“(C) AGREEMENT DEFINED.—For purposes of this subsec- 
tion, the term ‘agreement’ includes— 

“(ij) all documents which effectuate the terms and 
conditions of the assisted transaction; 

theo comparison, which the Corporation shall pre- 

0 — 
“() the estimated cost of the transaction, with 
“(ID the estimated cost of liquidating the insured 
institution; and 

“(iii) a description of any economic or statistical 

assumptions on which such estimates are based. 
“(3) DISCLOSURE TO CONGRESS OF TRANSACTIONS.— 

“(A) PROSPECTIVE TRANSACTIONS.—The Corporation shall 
make available to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate any agreement ente into by the Corporation 
relating to a transaction for which the Corporation provides 
assistance } orignrs to section 13(c) of the Federal Deposit 
Insurance not later than 25 days after the first meeti 
of the Oversight Board after such agreement is ente 
into. The foregoing requirement is in addition to the Cor- 
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poration’s obligation to make such agreements publicly 
available pursuant to perserage ©). 
“(B) PRIOR TRANSACTIONS Corporation shall submit 
a report to the Oversight Board and the Congress contain- 
ing the results and conclusions of the review of the 1988 
transactions conducted t to subsection (b\(11\(B) and 
such recommendations for legislative action as the Corpora- 
tion may determine to be appropriate. 
“(4) ANNUAL REPORTS.— 
“(A) IN GENERAL.—The Ove t Board and the Corpora- 
tion shall annually submit a ireont of their respective 


“(B) ConTEeNTs.—The report required under subpara- 
graph (A) shall include— 
“G) audited statements and such information as is 
necessary to make known the financial condition and 
p24 pom of the Corporation in accordance with gen- 


rally accepted a principles; 

“(ii) the Corporation’ cial operating plans and 
forecasts (including budgets, estimates of actual and 
future spending, and estimates of actual and future 
cash obligations) taking into account the Corporation’s 
financial commitments, guarantees, and other contin- 
gent liabilities; 

riciasing te tue bidding poocass tor onsioted accel 
participa’ in or 
tions and the disposition of assets and the wet of 
successful bids by such investors; seegade 

“(iv) a list of the properties sold to State housing 
finance authorities (as such term is defined in section 
1301 of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989), the individual purchase 
prices of such properties, and an estimate of the pre- 

mium paid by such authorities for such properties. 

“(C) SUBMISSION TO CONGRESS AND THE PRESIDENT.—The 
oe ration shall submit each annual report required 

r this subsection to the and the President as 
soon #8 practicable after the end of the calendar year for 
which such report is made but not later than June 30 of the 
at following such calendar year. 

“(5) ADDITIONAL REPORTS.— 

A) Reports REQUIRED.—In addition to the annual report 
ema under po om gis (4), the Oversight Board and the 
Corporation shall to Congress not later than April 
Sn ee ee eee ee a semiannual 
report on the activities and efforts of tion, = 
Federal me oy Insurance Corporation, and Oversight 


Board for 6-month period ending on the last day of the 
month prior to the month in which such report is required 
to be submitted. 

“(B) CoNTENTS OF REPORT.—Each semiannual rt re- 


quired under subparagraph (A) shall Gnelade the fo 
information with respect to the Corporation’s assets an 
liabilities and to the assets and liabilities of institutions 
described in subsection (b)(3)(A): 
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“) A statement of the total book value of all assets 
held or managed by the Corporation at the beginning 
and end of the period. 

“i) A statement of the total book value of such 
assets which are under contract to be managed by 
private persons iad entities at the beginning and end 
of the Ry setae 

“(iii) The alone of employees of the Corporation, 
the Federal Deposit Insurance Corporation, and the 
Oversight Board at the beginning and end of the 
reporting period. 

“(iv) The total amounts expended on employee wages, 

ies, and overhead, during such period which are 
attributable to— 
“) contracting with, supervising, or reviewing 
the performance of private contractors, or 
managing or disposing of such assets. 

“(v) A statement of the total amount expended on 
private contractors for the management of such assets. 

“(vi) A statement of the efforts of the Corporation to 
maximize the efficient utilization of the resources of 
the private sector during the reporting period and in 
future reporting periods and a description of the poli- 
cies and procedures adopted to ensure adequate com- 
— and fair and consistent treatment of qualified 

rd parties seeking to wa aac services to the Corpora- 
ies or the Federal Deposit Insurance Corporation. 

“(vii) The total book value and total proceeds from 
such assets disposed of during the reporting period. 

“(viii) Summary data on discounts from book value at 
which such assets were sold or otherwise disposed of 
during the reporting period. 

“2S A Tek at all of Cow avons tink consiad a distressed 
area designation during the reporting period (including 
a justification for removal of areas from or addition of 
areas to the list of distressed areas). 

“(x) An evaluation of market conditions in distressed 
areas and a description < any changes in conditions 
during the reporting —— 

“(xi) Any change adopted by the Oversight Board in a 
ieee, disposition price and the reasons for such 
c 

“(xii) The valuation method or methods adopted by 
the Oversight Board or the Corporation to value assets 
and the reasons for selecting such methods. 

(6) APPEARANCES BEFORE CONGRESSIONAL COMMITTEES.— 
AL APPEARANCE REQUIRED.—Not later than 

30 days after submission of the semiannual reports required 

bd paragraph (5), the Oversight Board shall appear before 

ie Committee on Banking, Finance and Urban Affairs of 
oe House of pike ema ee and the Committee on Bank- 
ing, Housing, Urban Affairs of the Senate to— 
“(i) seoess on the saamvinntae made during such period 
in resol institutions described in 
subsection X3XA); 
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“(ii) provide an estimate of the short-term and long- 
term cost to the United States Government of obliga- 
na —_ or agp ei during such a dias 
“Gii) report on progress made during such period Reports. 
selling assets of institutions described in subsection 
(bX3XA) and the impact such sales are having on the 
local markets in which such assets are located; 
““iv) describe the costs incurred by the Corporation i in 
—, obligations, managing ing and selling assets ac- 


by 

“(v) provide an estimate of the income of the Corpora- 
tion from assets acquired by the Corporation; 

“(vi) provide an assessment of any potential source of 
aa tonal ide nape ft ip a 

‘Wii an of the remaining exposu 
of the United States Government in connection sagen 
institutions described in subsection (b\(3)(A) which, in 
the Oversight needed estimation, will require assist- 
ance or liquidation after the end of of such period. 

“(7) APPEARANCES CONCERNING START-UP OF CORPORATION.— 


the Oversight Board and the Corporation shall appear 


Affairs of the House of hevesoute tes and the Committee 
on Banking, Housing, and Urban Affairs of the Senate for 


appearance of the t Bes and the Corporation 
Ad - the Oversight Board and the 


“a dence the pit plan established for the 
operations of the Corporation 

“(ii) describe the Agric and procedures established 
or proposed to be established for the Corporation, 
including specific measures taken to avoid political 
favoritism or undue influence with respect to the 
activities of the Corporation; 

tJ provide any —- proposed to be pre- 


“(iv) provide the ease resolution schedule. 
“() Power To REMOVE; JURISDICTION.— 

“(1) IN GENERAL.—Notwithstanding any other ion of 
law, any civil —— Loe or proceeding nf which oo 
tion is a party shall be deemed to arise under the laws of the 
United States, and the United States district courts shall have 

jurisdiction over such action, suit, or 


“(2) Coarokasant AS PARTY.—The Corporation ‘be sub- 


pa ra ed =m Mien civil action, suit, or proceeding to 


which its in interest was a party with respect to 
institutions which are subject to the management agreement 
dated February 7, 1989, among the Federal Savi and Loan 
Insurance ration, the Federal Home Loan Board 
~~ Deposit Insurance Co: tion. 

(8) REMOVAL AND REMAND.—The may, without 
bond or security, any such action, sui 


Sane w Saabs Gees to thw Unied ietas Weeue Duet tr 
District of Columbia, or if the action, suit, or proceeding arises 
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out of the actions of the Corporation with respect to an institu- 
tion for which a conservator or a receiver has been appointed, 
the United States district court for the district where the 
institution’s principal business is located. The removal of any 
action, suit, or proceeding shall be instituted— 
“(A) not later than 90 days after the date the Corporation 
is substituted as a , or 
“(B) not later 30 days after the date suit is filed 
against the Corporation, if such suit is filed after the date of 
enactment of the Financial Institutions Reform, Recovery, 


and Enforcement Act of 1989. 
The 68 Yorkers may appeal any order of remand entered by a 
United States district court. 
“(m) INTERVENTION BY OVERSIGHT BOARD IN EXTRAORDINARY CiR- 
‘ANCES.— 
“(1) IN GENERAL.—Notwithstanding any other provision of 


law, the Oversight Board has the ultimate authority to super- 
vise the Corporation and is ultimately accountable for the 
administration of the Corporation. The Oversight Board is au- 
thorized to remove the Federal Deposit Insurance Corporation 
(or any replacement) from its rege as exclusive manager of 
the Corporation and from all of its responsibilities and authori- 
ties to act for the Corporation, in any case where the Oversight 
Board determines that any of the following extraordinary 
events has occurred: 

“(A) There has been a material failure of the Corporation 
to adhere to the strategic plan developed pursuant to 
subsection (a)(14). 

“(B) There has been a material failure of the Corporation 
to meet its financial goals, including over-commitment of 
financial resources. 

“(C) There is evidence of fraud, abuse, gross ages: oA 
ment in the Corporation’s programs or activities, or willful 
violation of this Act or the Corporation’s policies or proce- 


dures. 

“(D) There is a continuing failure to obtain consideration 
at least nearly equivalent to the market value of the assets 
sold or otherwise transferred by the Corporation. 

“(2) ProcepurE.—Any decisions made or action taken by the 
Oversight Board under paragraph (1) shall be made or taken at 
an open meeting of the Oversight Board and the Oversight 
Board shall document its reasons for such actions or decisions. 

“(3) NoTIFICATION TO CONGRESS.— Within 30 days of the meet- 
ing of the Oversight Board described in paragraph (2) and not 
later than 90 days before the removal of the Federal Deposit 
Insurance Corporation pursuant to paragraph (1), the Oversight 
Board shall notify Congress of any decision made or action 
taken pursuant to such paragraph and provide written docu- 
mentation of its decision, including any supporting documenta- 
tion relied on by the Oversight Board. 

“(n) OPERATION OF CORPORATION AFTER EXERCISE OF POWERS 


UNDER SUBSECTION (m).—If the Oversight Board exercises authority 
under subsection (m), the Oversight Board shall— 


“(1) develop an operations and management plan for the 
Corporation, including a detailed description of the employment 
and retention procedures for the Corporation and the classifica- 
tion standards for employment positions for the Corporation 
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and the compensation rates and benefits established for each 
class of positions, all of which shall be subject to the provisions 
of subsection (a)(5); 

(2) select a Board of Directors and a chief executive officer 


“(3) provide to not later than 60 days before the 
removal of the Fede: Ji: sag Insurance Cuboieaion: the oper- 
ations and manageme: Kae gi pursuant to paragraph 
(1) and the identity « identity of the Board of Directors and the chief 
executive officer selected pursuant to paragraph (2). 

“(o) TERMINATION. — 

“(1) In GeNERAL.—The Corporation shall terminate not later 
than December 31, 1996. If at the time of its termination, the 
Corporation is acting as a conservator or receiver, the Federal 
Deposit Insurance Corporation shall succeed the Corporation as 
conservator or receiver. 

“(2) CASE RESOLUTIONS TRANSFERRED.—Simultaneous — the 
termination of the Corporation as provided in peteererD (1), all 
assets and liabilities of the ration shall be transferred to 
the FSLIC Resolution Fund. Thereafter the FSLIC Resolution 
Fund shall transfer any net proceeds from the sale of assets to 
the Resolution Funding Corporation. 

“(p) CoNFLICT OF INTEREST.— 

“(1) IN GENERAL.— 

“(A) The Oversight Board and the Corporation shall each 
be an ‘agency’ for purposes of title 18, United States Code. 
Any individual who, pursuant to a contract or any other 
pray ser a performs functions or activities of the Over- 

the Corporation, under the direct super- 
eiattisdiae oan Sovee of tha Ovaedinlit Boart or 
the Corporation, shall be ed to be an employee of the 
Ove t Board or the Corporation for the purposes of title 
18, United States Code and this Act 

“«B) Any individual who, pursuant to a contract or any 
other agreement, acts for or on behalf of the Corporation 
shall be deemed to be a public official for the purposes of 
section 201 of title 18, United States Code. 

“(2) ESTABLISHMENT OF RULES.—The Oversight Board and the Regulations. 
Corporation shall, not later than 180 aon after the date of 
enactment of this ‘subsection, promulgate rules and regulations 
governing conflict of interest, ethical responsibilities, and post- 
pe ncoreage restrictions applicable to members, officers, and 

— of the Oversight Board and the Corporation that 
8 no less stringent than those applicable to the Federal 
Deposit Insurance Corporation. 

“(3) UsE OF CONFIDENTIAL INFORMATION.—The Ove ight Regulations. 
Board and the Corporation shall, not later than 180 days 
the date of enactment of this subsection, promulgate rules sail 
regulations applicable to independent contractors governing 
conflicts of interest, ethical responsibilities, and the use of 
confidential information consistent with the goals and purposes 
of titles 18 and 41, United States Code. 

“(4) Post EMPLOYMENT.—The chief executive officer of the 
Corporation shall be prohibited for a period of 1 year after 
leaving the pe aye from holding any office, position, or 
employment or receiving remuneration from, a company 
(other than the Corporation) which, during the time the chief 


te 
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executive was employed by the Corporation, participated in an, 
case resolution or contract with the Corporation for which suc 
person was either responsible or in which such person was 
personally and substantially involved except that the chief 
executive officer may hold any office, position, or employment 
so long as the chief executive officer does not, during the 1-year 
period, provide advice with respect to, participate in decisions 
relating to, or otherwise provide assistance to such entity on the 
enumerated matters or receive remuneration with respect 
thereto from such company. 

“(5) OTHER AGENCY EMPLOYEES.—Directors, officers, and 
employees of the Oversight Board and the Corporation who are 
also subject to the ethical rules of another agency or Govern- 
ment Corporation shall file with the Corporation a copy of any 
financial disclosure statement required by such other agency or 
corporation. 

“(6) DISAPPROVAL OF CONTRACTORS.— 

“(A) IN GENERAL.—The Oversight Board shall prescribe 
Phe eri establishing procedures for ensuring that any 
individual who is pe —*" directly or indirectly, any 
function or service on be of the Corporation meets 
minimum standards of competence, experience, integrity, 
and fitness. 

“(B) PROHIBITION FROM SERVICE ON BEHALF OF CORPORA- 
TION.—The procedures established under sub aph (A) 
shall provide that the Corporation shall prohibit any person 
who does not meet the minimum standards of competence, 
experience, integrity, and fitness from— 

“(j) entering into any contract with the Corporation; 


or 

“Gi) being employed by the Corporation or any 

rson performing any service for or on behalf of the 

rporation. 

“(C) INFORMATION REQUIRED TO BE SUBMITTED.—The proce- 
dures established under subparagraph (A) shall require 
that any offer submitted to the Corporation by any person 
under on and any em ent ai on submi 

der this secti d ployment applicati bmit- 
ted to the Corporation by any person shall include— 

“(i) a list and description of any instance during the 
preceding 5 years in which the person or company 
under such person’s control defaulted on a material 
obligation to an insured depository institution; and 

“Gi) such other information as the Board may pre- 

Pui i ise epenensers- ua iby Figs" submitted to oA 

rporation ma accep ess the offeror that 
no person will i employed, directly or intirettty,, by the 
offeror under any contract with the Corporation unless all 
applicable information described in subparagraph (C) with 
nepes to any such person is submitted to the ration 
and the Corporation does not disapprove of the di or 
indirect employment of such person. Any decision made by 
the Corporation pursuant to this paragraph shall be in its 
sole discretion and shall not be subject to review. 

“(E) PROHIBITION REQUIRED IN CERTAIN CASES.—The stand- 
ards established under subparagraph (A) shall require the 
Corporation to prohibit any person who has— 
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“(i) been convicted of any felony, 

“(ii) been removed from, or prohibited from partici- 
pating in the affairs of, any insured depository institu- 
tion pursuant to any final enforcement action by any 
appropriate Federal agency, 

‘Gii) demonstrated a pattern or practice of defalca- 
tion regarding obligations to insure depository institu- 
tions, or 

“(iv) caused a substantial loss to Federal deposit 
insurance funds, 

from service on behalf of the Corporation. 
“(7) ABROGATION OF CONTRACTS.—The Oversight Board or the 
Corporation may rescind any contract with a person who— 
“(A) fails to disclose a material fact to the Oversight 
Board or the Corporation, 
“(B) would be prohibited under cing (6) from 
or 


providing services to, receiving fees contracting 
with the Corporation or the Oversight Board, or 

“(C) has been subject to a final enforcement action by any 
Federal bank regulatory agency. 


“(8) PRIORITY OF OVERSIGHT BOARD RULES.—To the extent that 
the rules established under this subsection conflict with rules of 
other soa seo or fic re corporations, officers, directors, 
pm uae an dent contractors of the Corporation or 

ag gen are also subject to the conflict of 
parla or yop rules of another agency or Government 
corporation, shall be governed by the rules and regulations 
established by the Oversight Board under this subsection when 
acting for or on behalf of the Corporation. 

“(9) Derinirrions,—For the purposes of this subsection— 

“(A) The term ‘company’ has the same meaning as in 
section 2(b) of the Bank Holding Company Act of 1956. 

“(B) The term ‘control’ has the same meaning given such 
term under regulations promulgated by the Federal Home 
Loan Bank Board with respect to savings and loan holding 
companies as in effect on the day before the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

“(C) The term ‘Corporation’ includes the Resolution Trust 
sone national advisory board, and the regional 


(b) InsPecTOR ; Gusremat OF THE CORPORATION.— 
(1) EstasLisHmMENtT.—Section 11 of the Inspector General Act 
abi yom ond ry mga gal _ 
in (1), by inserting “the Oversight Board 
and the of Directors of of the spon ga Trust Corpora- 
tion” before “; as the case may be,”; an 
(B) in paragraph (2), b inserting nthe Resolution Trust 
Corporation,” after “the Retirement Board,”. 
(2) POSITION AT LEVEL IV OF THE EXECUTIVE SCHEDULE. 
(A) IN GENERAL.—Section 5315 of title 5, United States 
Code, is amended by adding at the end thereof: 
“Inspector General, Resolution Trust Corporation.”’. 
(B) AppRopRIATION.—There is h authorized to be 
appropriated such sums as may be necessary for the oper- 
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42 USC 1487. 


Reports. 
12 Osc 1441a 
note. 


12 USC 1441b. 


ation of the Office of Inspector General established by the 
amendment made by pecntreens (1) of this subsection. 

(c) CONFORMING AMENDMENTS TO TITLE 5.—Section 5313 of title 5, 
United States Code, is amended by ps at the end thereof: 

“Independent Members, Oversight Board, Resolution Trust 
Corporation.”. 

(d) Mrxep-OWNERSHIP GOVERNMENT CORPORATION.—Section 
Se of title 31, United States Code, is amended by adding at the 
end thereof: 
*(L) the Resolution Trust Corporation.”. 

(e) CONFORMING AMENDMENTS TO URBAN HOMESTEADING PROGRAM 
AND ae Act or 1949.— 

(1) URBAN HOMESTEADING.—Section 810(g) of the Housing and 
Community Development Act of 1974 (12 U.S.C. 1706e(g)) is 
amended by adding at the end the following new paragraph: 

“(3) The Secretary is authorized to reimburse the Resolution Trust 
Corporation, in an amount to be agreed upon by the Secretary and 
the Corporation, for property that the Corporation conveys to a unit 
of — local government, State, or agency for use in connection 

ith an urban homesteading program approved by the Secretary.”. 

(2) Housine act oF 1949.—Section 517 of the Housing Act of 
1949 (42 U.S.C. 1987) is amended by adding after subsection (m) 
the following new subsection: 

“(n) The Secretary may guarantee and service loans made for the 
purchase of eligible renideatial properties under section 21A(c) of 
the Federal Home Loan Bank Act in accordance with subsection (d) 
of this section and the last sentence of section 521(aX(1)(A).”. 

(f) GAO ExaMINnaTION oF CERTAIN FSLIC Reso.urions. —Notwith- 
standing wp other provision of this Act, the Comptroller General of 
the United Sta tes chal examine and monitor insolvent institu- 
tion cases bose ed by the Federal Savings and Loan Insurance 
Corporation from January 1, 1988, through the date of the enact- 
ment of this Act, and not later than April 30, 1990, shall report to 
Congress with an estimate of the costs of the agreements entered 
into by the Corporation nee to such resolutions. Not less than 
annually thereafter, the report being due on April 30, 1992, the 
Comptroller General shall provide Congress with revisions to such 
estimates, to take into account any new information that he obtains 
with regard to such agreements. 


Subtitle B—Resolution Funding Corporation 


SEC. 511. RESOLUTION FUNDING CORPORATION ESTABLISHED. 


(a) In GENERAL.—The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 21A the following 
new section: 

“SEC. 21B. RESOLUTION FUNDING CORPORATION ESTABLISHED. 

“(a) Purpose.—The purpose of the Resolution Funding Corpora- 
tion is to provide funds to the Resolution Trust Corporation to 
— beg Rosttutlets Trust Corporation to carry out the provisions 
of this Act 

“(b) EsTABLISHMENT.—There is established a corporation to be 
known as the Resolution Funding Corporation. 

“(c) MANAGEMENT OF FUNDING CORPORATION.— 
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“(1) Drrecrorate.—The Funding Corporation shall be under 
the management of a Directorate composed of 3 members as 


follows 
wii(A) The director of the Office of Finance of the Federal 
Home Loan Banks (or the head of any successor office). 
“(B) 2 members selected by the Oversight Board from 
ong the presidents of the "Pediral Home Loan Banks. 

“(2) >) Texas. —Of the 2 members appointed under paragraph 
(1B), 1 shall sl ay for an initial term of 2 years and 1 
shall be appointed for an initial term of 3 Pg Thereafter, 
such members shall be appointed for a term of 3 years. 

“(3) Vacancy.—If any member leaves the office in which such 
member was serving when appointed to the Directorate— 

“(A) such member’s service on the Directorate shall 
terminate on the date such member leaves such office; and 

“(B) the successor to the office of such member shall serve 
the remainder of such member’s term. 

“(4) EQUAL REPRESENTATION OF BANKS.—No president of a 
Federal Home Loan Bank may be appointed to serve an addi- 
tional term on the Directorate until such time as the presidents 
- each of the other Federal Home Loan Banks have served as 

ae ne ee terms as the president of such bank. 

me) CHAIRPERSON.—The Oversight Board shall select the 
chairperson of the Directorate from among the 3 members of 


“(A) No pam EMPLoyEEs.—The Funding Corporation shall 
have no paid employees. 

“(B) Powrers.—The Directorate may, with the approval of 
the Federal Hi Housing Finance Board authorize the officers, 
employees, or 7 of the Federal Home Loan Banks to 
act for and on behalf of the Funding Corporation in such 
manner as may be necessary to carry out the functions of 
the Funding Corporation. 

“(7) ADMINISTRATIVE EXPENSES.— 

“(A) IN GENERAL.—AIl administrative expenees of the 
Funding Corporation, “aap penia, “Sir agua ees, shall be 
paid by the Federal Home Loan 

“(B) PRO RATA DISTRIBUTION.—The amount each Federal 
Home Loan Bank shall pay under subparagraph (A) shall 
be determined by the Oversight Board by multiplying the 
total administrative expenses for any period by the percent- 
age arrived at by dividing— 

“(i) the —, amount the Oversight Board re- 
quired such to invest in the Funding Corporation 
(as of the time of such determination) under para- 
graphs (4) and (5) of subsection (e) (computed without 
sD . = paragraphs (3) or a ae — reight Boor re by 
‘Gi) the te amount the Ove t Board 
ail Festerel eral Home Loan Banks to invest (as a 
e veny ae of such determination) under such para- 


graphs. 

“(8) REGULATION BY OVERSIGHT BOARD.—The Directorate of the 
Funding Corporation shall be subject to such regulations, 
orders, and ions as the Oversight Board may prescribe. 

(9) No Concannon FROM FUNDING CORPORATION.—Mem- 
bers of the Directorate of the Funding Corporation shall receive 
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no pay, allowance, or benefit from the Funding Corporation for 
serving on the Directorate. 
“(d) POWERS OF THE FUNDING CorPORATION.—The Funding Cor- 
poration shall have only the powers described in paragraphs (1) 
tneohah (9), subject to the other provisions of this section and such 
in ig orders, and directions as the Oversight Board may 


“(1) Issuz stocx.—To issue nonvoting capital stock to the 
Federal Home Loan Banks. 
“(2) PURCHASE CAPITAL STOCK; TRANSFER AMOUNTS.—To pa 
chase capital certificates issued by the Resolution Trust 
ration under section 21A, and to transfer amounts to the 
lution Trust Corporation pursuant to subsection (e\8) of 
this section. 

“(3) IssuE OBLIGATIONS.—To issue debentures, bonds, or other 
obligations, and to borrow, to give security for any amount 
borrowed, and to pay interest on (and any redemption premium 

with respect to) any such obligation or amount. 

“(4) IMPOSE ASSESSMENTS.—To impose assessments in accord- 
ance with subsection (e)7). 

a CoRPORATE SEAL.—To adopt, alter, and use a corporate 


“(6) SuccessiIon.—To have succession until dissolved. 

“(7) Contracts.—To enter into contracts. 

“(8) AUTHORITY TO sUE.—To sue and be sued in its corporate 
capacity, and to complain and defend in any action brought by 
or against the Funding Corporation in any State or Federal 
court of competent jurisdiction. 

“(9) INCIDENTAL POWERS.—To exercise such incidental powers 
not inconsistent with the provisions of this section and section 
21A as are necessary and appropriate to carry out the provi- 
sions of this section. 

“(e) CAPITALIZATION OF FUNDING CORPORATION, ETC.— 

“(1) IN GENERAL.— 

“(A) AMOUNT REQUIRED.—The Oversight Board shall 
ensure that the te of the amounts obtained under 
this subsection s be sufficient so that— 

“(i) the Funding wigan may \ eaaaniae the 
amounts required under pereeters (8); an 

“(ii) the total of the face amounts tthe amount of 
principal savers at maturity) of noninterest 
instruments in the Funding Corporation Princi 
Fund are equal to the aggregate amount of principal on 
the obligations of the Funding Corporation. 

‘(B) PURCHASES OF STOCK BY FEDERAL HOME LOAN 
BANKS.—Each Federal Home Loan Bank shall purchase 
stock in the Funding Corporation at times and in amounts 
pean by the Oversight Board. 

“(2) PAR VALUE; TRANSFERABILITY.—Each share of stock issued 
by the Funding Corporation to a Federal Home Loan Bank shall 
have a par value in an amount determined by the Oversight 
Board and shall be transferable at not less than par value only 
among the Federal Home Loan Banks in the manner and to the 
extent prescribed by the Oversight Board. 

(8) fesse INVESTMENT AMOUNT LIMITATION FOR EACH FED- 
ERAL HOME LOAN BANK.—The cumulative amount of funds 
invested in nonvoting capital stock of the Funding Corporation 
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by each Federal Home Loan Bank under paragraph (1) shall not 
at any time exceed the sum of the amounts calculated under 
5nd (A) and (B), as adjusted in subparagraph (C), as 
‘ollows: 

“(A) RESERVES AND UNDIVIDED PROFITS ON DECEMBER 31, 
1988. —The sum on December 31, 1988, of— 

“@) the reserves maintained by such Bank pursuant 
to the reserve requirement contained in the first 2 
rr aapend nye section 16 (as in effect on December 31, 
and 
“Gi) the uniiviies 8 pen rofits of such Bank, minus the 
amounts invested e capital stock of the Financing 
Corporation pe to section 21. 

“(B) UENT ADDITIONS TO RESERVES AND UNDIVIDED 
PROFITS.—The amount, calculated until the date on which 
the Funding Corporation Principal Fund is fully funded, 
equal to— 

“(i) the sum of— 
“(D the amounts added to reserves by such Bank 
after December 31, 1988, pursuant to the reserve 
requirement contained in the first 2 sentences of 
section 16 (as in effect on December 31, 1988); and 
“(ID the quarterly additions to undivided profits 
of the Bank after December 31, Hag minus 
“(i) the amounts invested by such Bank in the cap- 
ital stock of the peneerng. Capea after Decem- 
ber 31, 1988, pursuant to requirement contained in 
<gpeon at, 
“(C) ANNUAL ADJUSTMENT.—The amounts in subpara- 
graph (B) shall be adjusted as follows: 
“(j) INCREASE IN Limit.—If the aggregate amount for 
all Federal Home Loan Banks determined under 


ined by 
tiplying the aggregate deficiency the percentage 
applicable to such Bank arrived at in the manner 


aD DECREASE IN Limir.—If the te amount for 
Banks 


shall be 
amount tects by the Guacaahe Board by rea. 
tiplyi the te excess by the percentage 
applicable to arrived at in the manner 
described in paragraph (5). 
“(4) PRO RATA DISTRIBUTION OF FIRST $1,000,000,000 INVESTED 


BANKs.—Of 
pe he te of the aggregate that the Federal I Hous- 
ing Finance Board (pursuant to section 21) or the Oversight 
Board (under this section) may require the Federal Home Loan 


— respectively, the amount which each Federal Home 
Bank (or any successor to the Bank) shall invest shall be 
determined by the Federal Housing Finance Board or the Over- 
sight Board (as the case may be) by multiplying the aggregate 
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amount of such investment by all Banks by the percentage 
appearing in the following table for each such Bank: 


*(5) Pro RATA DISTRIBUTION OF AMOUNTS REQUIRED TO BE 
INVESTED IN EXCESS OF $1,000,000,000.—Of any amount which the 
Oversight Board may require the Federal Home Loan Banks to 
invest in capital stock of the Funding Corporation under this 
subsection in excess of the $1,000,000,000 amount referred to in 
ear prea (4), the amount which each Federal Home Loan 

k (or any successor to such Bank) shall invest shall be 
determined by the Oversight Board by multiplying the excess 
amount by the percentage arrived at by dividing— 

“(A) the sum of the total assets (as of the most recent 
December 31) held by all Savings Association Insurance 
Fund members which are members of such Bank; by 

ind: e sum of the total assets (as of such date) held by 
all Savings Association Insurance Fund members which are 
members of a Federal Home Loan Bank. 

“(6) SPECIAL PROVISIONS RELATING TO MAXIMUM AMOUNT 
LIMITATIONS.— 

“(A) IN GENERAL.—If the amount of any Federal Home 
Loan Bank’s allocation under paragraph (5) exceeds the 
maximum amount applicable with res to such Bank (in 
this paragraph referred to as a ‘deficient Bank’) under 
paragraph (3) at the time of such determination (in this 

aph referred to as the ‘excess amount’)— 


under paragraph (5) that exceeds its maximum under 
paragraph (3) (in this paragraph referred to as a 
remaining Bank’) to purchase stock in the Funding 
tion (in addition to the amount determined 

under peregragn (5) for such remaining Bank and sub- 
ject to the maximum amount applicable with respect to 
such remaining Bank under Ih (3) at the time 
of such determination) on be of the deficient Bank 
the amount determined under subparagraph (B); 

“(ii) the Oversight Board shall require the deficient 
Bank to subsequently reimburse the 
out of its net (or reimbursements received 
from other Banks) in the manner described in subpara- 
graphs (C) and (D); and 

“(iii) the requirements contained in sub ‘aph (D) 
selene, tenen ae. ne cereinds sual Ser ae bred 
deficient Bank until such Bank has reim! eed the 
remaining Banks for all of the excess amount. 
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“(B) ALLOCATION OF EXCESS AMOUNT AMONG REMAINING 
FEDERAL HOME LOAN BANKS.— 

“() IN GENERAL.—The amount of stock each remain- 

ing Federal Home Loan Bank shall be required to 

pereneee under subparagraph (AXi) is the amount 

termined by the Oversight by multiplying the 

excess amount by the percentage arrived at by divid- 


“(I) the cumulative amount of stock in the Fund- 
ing Corporation purchased under this subsection 
by such remaining Bank at the time of such deter- 
mination; by 


“dD the ate of the cumulative amounts 
invested ler this subsection by all remaining 
Banks at such time. 


“Gi) ReattocaTion.—If the allocation under this 
subparagraph results in a ining Bank exceeding 
its maximum amount under ph (3), such excess 
amount shall be reallocated to the other remaining 
Bank in accordance with this subparagraph. 

“(C) REIMBURSEMENT PROCEDURE.— 
“(i) IN GENERAL.—A Bank on whose behalf stock is 


Bank that made oy Soap on its 
reimbursement has completed, A full reimburse- 
ment shall require repayment of the excess amounts 
invested by other Banks plus interest which shall 
accrue at a rate equal to the annual a e cost of 
funds in the most recent year to all Federal Home Loan 
Banks and which shall begin to accrue 2 years after the 
investments under subparagraph (A)(i) are made. 

“Gi) DETERMINATION OF AMOUNTS.—The Oversight 
Board shall annually determine the dollar amounts of 
such reimbursements by distributing the amount avail- 
able for such reimbursements (at the time of such 
determination) from the reimbursing Bank to the 
Banks that made purchases on its behalf according to 
the shares of the reimbursing Bank’s excess amount 
that the other Banks invested. 

) TRANSFER 


“ 


TO ACCOUNT FOR REIMBURSEMENTS RE- 


“(j) IN GENERAL.—Of the net earnings for any year of 
Ailisak cn hous Mebail @ pareaee fe tenes tender 
subparagraph (A)i) and any reimbursements received 
from other Banks, the amount necessary to make the 
reimbursements required under sub ph (A)ii) 
shall be placed in a reserve account (established in the 
manner i by the Oversight Board), which 
shall be available — such reimbursements. 


“Gi) LimiraTIon.— total amount placed in such 
reserve account in any year by any shall not 
exceed an amount equal to 20 percent of the net earn- 
ings of such Bank for such 


“(1) ADDITIONAL souURCES.—If Federal Home Loan Bank 
has exhausted the amount applicable with respect to the Bank 
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under paragraph (3) after purchases aden, perears hs (4), (5), 
and (6), the amounts necessary to provide itional funding for 
the Funding Corporation Principal Fund shall be obtained from 


the following sources: 
Ate bosectianic am Funding Corporation, with the 


approval of the Board of Directors of the Federal Deposit 

Insurance Corporation, shall assess against each Savings 

Association Insurance Fund member an assessment (in the 

same manner as assessments are assessed against such 

members by the Federal Deposit Insurance Corporation 

pursuant to section 7 of the Federal Deposit Insurance Act) 
except that— 

“(i) the maximum amount of the aggregate amount 

shall be the amount of additional funds nec- 

essary to fund the Funding Corporation Principal 


“Gi) the sum of— 
“() the amount assessed under this subpara- 
graph; and 
“(II) the amount assessed by the Financing Cor- 
poration under section 21; 
shall not exceed the amount authorized to be assessed 
against Savings Association Insurance Fund members 
Se to section 7 of the Federal Deposit Insurance 


ct; 
“(iii) the Financing Corporation shall have first prior- 
ity to make the assessment; and 
“(iv) the amount of the applicable assessment deter- 
mined under such section 7 shall be reduced by the sum 
described in clause (ii) of this subparagraph. 

“(B) RECEIVERSHIP PROCEEDS.—To the extent the amounts 
available oe to subparagraph (A) are insufficient to 
fund the ding Corporation Principal Fund, the Federal 
Deposit Insurance Corporation shall transfer amounts to 
the Funding Corporation from the age dividends 
and a. made on claims received by the FSLIC Reso- 
lution d from receiverships. 

“(8) TRANSFER TO RTC.—The Funding Corporation shall trans- 
fer te ~ Resolution Trust Corporation $1,200,000,000 in fiscal 

ear 
“(f) OBLIGATIONS OF FUNDING CoRPORATION.— 

“(1) IssuaANcE.—The Funding Corporation may issue bonds, 
notes, debentures, and similar obligations in an aggregate 
amount not to exceed $30,000,000,000. No obligation may be 
issued under this paragraph unless, at the time of issuance, the 
face amounts (the amount of principal payable at maturity) of 
noninterest bearing instruments in the ding Corporation 
Principal Fund are equal to the te amount of principal 
on the obligations of the Funding Corporation that will be 
outstanding following such issuance. 

“(2) INTEREST PAYMENTS.—The Funding Corporation shall pay 
the interest due on such obligations from funds obtained for 
such interest payments from the following sources: 

“(A) EARNINGS ON CERTAIN ASSETS.—Earnings on assets of 
the Funding Corporation which are not invested in the 
Funding Corporation Principal Fund shall be used for in- 
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terest payments on outstanding debt of the Funding Cor- 
poration. 

“(B) PROCEEDS FROM RESOLUTION TRUST CORPORATION.—TO 
the extent the amounts available pursuant to subparagraph 
(A) are insufficient to cover the amount of interest pay- 
ments, the Resolution Trust Corporation shall pay to the 
Funding Corporation— 

“(i) the liquidating dividends and payments made on 
claims received by the Resolution Corporation 
from receiverships to the extent such proceeds are 
determined by the Oversight Board to be in excess Sof 
funds presently necessary for resolution costs; and 

“(ii) any proceeds from warrants and participations 

uired by the Resolution Trust Corporation. 

“(C) PAYMENTS BY FEDERAL HOME LOAN BANKS.—To the 
extent the amounts available pursuant to subparagraphs 
(A) and (B) are insufficient to cover the amount of interest 
Pending Co the Federal Home Loan Banks shall pay to bore 

tion each calendar year the 

amount saan $300,000,000 minus the amounts required in 84 
year for Financing ration — payments = 
ant to section 21) and amounts required in such year 7 
the Funding cocperiens pursuant to subsection (e). Eac 
Bank’s individual share of any amounts required to be paid 
by the Banks under this subparagraph be determined 
as follows: 

“(ij) AMOUNTS UP TO 20 PERCENT OF NET EARNINGS.— 
Each Federal Home Loan Bank shall pay an equal 
percentage of its net earnings for the year for which 
such amount is required to be paid, up to a maximum 
of 20 [gra some of net 

“(ii) AMOUNTS IN EXCESS OF 20 PERCENT OF NET EARN- 
inGs.—If the te amount required to be paid by 
the Federal fame Loan Banks under this subpara- 
graph for any oye exceeds 20 percent of the aggregate 
net of the Banks for such year, each Bank 
shall pay 20 percent of its net earnings | for such year as 
smonthal in clause (i), and each Bank’s individual share 
= the excess of the required amount over 20 percent of 

the sermaane net cores of the Banks for such year 
determined by di 
“) the average month-end level in rior 
ae of advances outstanding by such feared 
Associations Insurance Fund members; ie 
“aD the average month-end level in the 
yer ear of advances outstanding by all such Banks te to 
vings Associations Insurance d members 

“(D) PROCEEDS FROM SALE OF ASSETS.—To the extent the 
amounts available pursuant to subparagraphs (A), (B), and 
(C) are insufficient to cover the amount of interest pay- 
ments, the FSLIC Resolution Fund shall transfer to the 
Funding Corporation any net proceeds from the sale of 
assets received from the Resolution Trust Corporation, 
which shall be used by the Funding Corporation to pay such 
interest. 

“(E) TREASURY BACKUP.— 
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“(i) IN GENERAL.—To the extent the amounts avail- 
able pursuant to subparagraphs (A), (B), (C), and (D) are 
insufficient to cover the amount of interest 5 
the Secretary of the Treasury shall pay to the ding 

Corporation the additional amount due, which shall be 
by the Funding Corporation to pay such interest. 

“Gi) LIABILITY OF FUNDING CORPORATION.—In each 
instance where the Secretary is required to make a 
payment under this gps righ to the Funding Cor- 
poration, the amount of the payment shall become a 
liability of the Funding Corporation to be repaid to the 

tary upon dissolution of the Funding Corporation 
(to the extent the Funding Corporation may have any 
remaining assets). 

“(iii) APPROPRIATION OF FUNDS.—There are hereby 
aperopeawe to the Secretary, for fiscal year 1989 and 
each fiscal year thereafter, such sums as may be nec- 
essary to carry out clause (i). 

“(3) PRINCIPAL PAYMENTS.—On maturity of an obligation 
issued under this subsection, the obligation shall be repaid by 
the Funding Corporation from the liquidation of noninterest 
bearing instruments held in the Funding Corporation Principal 


“(4) PROCEEDS TO BE TRANSFERRED TO RESOLUTION TRUST COR- 
PORATION.—Subject to terms and conditions approved by the 
Oversight Board, the proceeds (less any discount, plus any 

remium, net of issuance costs) of any obligation issued by the 
ing Corporation shall be used to— 

“(A) purchase the capital certificates issued by the Reso- 
lution Corporation under section 21A; or 

“(B) refund any previously issued obligation the proceeds 
of which were transfe in the manner described in 
subparagraph (A). 

“(5) INVESTMENT OF UNITED STATES FUNDS IN OBLIGATIONS.— 
Obligations issued under this section by the Funding Corpora- 
tion, at the direction of the Oversight Board shall be lawful 
investments, and Sh: accepted as security, for all fiduciary, 
trust, and = funds the investment or deposit of which shall 
be under the authority or control of the United States or any 
officer of the United States. 

“(6) MARKET FOR OBLIGATIONS.—AII persons having the power 
to invest in, sell, underwrite, purchase for their own accounts, 
accept as security, or otherwise deal in obligations of the Fed- 
eral Home Loan ks shall also have the power to do so with 
respect to obligations of the Funding Corporation. 

“()) TAX EXEMPT STATUS.— 

“(A) IN GENERAL.—Except as provided in gr 
(B), obligations of the Funding Corporation shall be exempt 
from tax both as to principal and interest to the same 
extent as any obligation of a Federal Home Loan Bank is 
exempt from tax under section 13 of this Act. 

“(B) Exception.—The Funding Corporation, like the Fed- 
eral Home Loan Banks, shall be treated as an agency of the 
United States for purposes of the first sentence of section 
3124(b) of title 31, United States Code (relating to deter- 
mination of tax status of interest on obligations). 

“(8) OBLIGATIONS NOT EXEMPT SECURITIES.— 
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uate IN GENERAL.—For purposes of the laws administered 
the Securities and Exchange Commission, obligations of 
e Funding Corporation— 

“i s not be considered to be securities issued or 
guaranteed by a person controlled or supervised by, or 
acting as an instrumentality of, the Government oF the 
United States; and 

“@i) shall not be considered to be ‘exempted securi- 
ties’ within the meaning of section 3(a)(12)A)i) of the 
Securities Exchange Act of 1934, except that such 
obligations shall be considered to be exempted securi- 
ties for purposes of section 15 of such Act. 

“(B) AvTHORITY OF commission.—Notwithstanding 
rego (A), the Securities and Exchange Commission 

pee Md e or order, consistent with the public interest 

the protection of investors, exempt securities issued by 
the Funding Corporation from the registration require- 
ments of the Securities Act of 1933, subject to such terms 
and conditions as the Commission may p 

“(9) MINORITY PARTICIPATION IN PUBLIC OR NEGOTIATED OFFER- 
inGs.—The Oversight Board and the Directorate shall ensure 
that minority owned or controlled commercial banks, invest- 
ment banking firms, underwriters, and bond counsels through- 
out the United States have an opportunity to icipate to a 
significant degree in any public or negotiated offering of obliga- 
tions issued under this section. 

(10) No FULL FAITH AND CREDIT OF THE UNITED STATES.— 
Obligations of oe age Corporation shall not be obligations 
dew or » ae by, the Federal Home Loan 
m, aig Fede Home Loan Banks, the United States, 

or oa lution Trust Po gp and the obligations shall so 
plainly state. The Secretary shall pay interest on such obliga- 
tions as required pursuant to this subsection. 

“(g) Usk AND ITION OF AssETS OF FuNDING CoRPORATION Nor 
TRANSFERRED TO RESOLUTION TrusT CORPORATION.— 

“(Q) In pS gp to regulations, restrictions, and 
limitations prescribed by the Oversight Board, assets of the 
Funding err, RPC which are not required to be invested in 
capital certificates issued by the Resolution Trust Corporation 
under section 21A and are not needed for current interest 
ss poe shall be invested in direct obligations of the United 

tates issued by the Secretary. 

“(2) SEPARATE ACCOUNT FOR ZERO COUPON INSTRUMENTS HELD 
TO ENSURE PAYMENT OF PRINCIPAL.—Except as provided in 
subsection (e8), the Funding Corporation shall invest amounts 
received pursuant to subsection (e) in, and hold in a separate 
account to be known as the Funding Corporation Principal 
Fund, noninterest bearing instruments— 

“(A) which are areet eneerone of the United States 
issued by the Secretary; and 

“(B) the total of the face amounts (the amount of prin- 
cipal payable at maturity) of which is approximately equal 
to the ate amount of principal on the obligations of 
the Fundeg Caroneation. 

“(h) MIscELLANEOUS PROvVISIONS.— 

“(1) TREATMENT FOR CERTAIN PURPOSES.—Except as provided 
in subsection (f(7)(B), the Funding Corporation shall be treated 


103 STAT. 404 


PUBLIC LAW 101-73—AUG. 9, 1989 


as a Federal Home Loan Bank for purposes of section 13 (to the 
extent such section relates to State, municipal, and local tax- 
ation) and section 23. 

“(2) FEDERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 
AGENTS.—The Federal Reserve banks are authorized to act as 
depositaries for or fiscal agents or custodians of the Funding 
Corporation. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO 
GOVERNMENT CORPORATIONS.—The Funding Corporation shall be 
treated, for p of sections 9105, 9107, and 9108 of title 31, 
United States le, as a mixed-ownership Government corpora- 
tion which has capital of the Government. 

“(4) JURISDICTION AND POWER TO REMOVE.— 

“(A) FEDERAL COURT JURISDICTION.—Notwithstanding any 
other provision of law, any civil action, suit, or p i 
to which the Funding ration is a party shall be 
deemed to arise under the laws of the United tes, and 
the United States district courts shall have original juris- 
diction over such action, suit, or proceeding. 

“(B) Removat.—The Funding Corporation may, without 
bond or security, remove any such action, suit, or - 
ing from a State court to the United States District Court 
for the District of Columbia. 


“(j) ANNUAL REPORT.— 


“(1) IN GENERAL.—The Oversight Board shall annually submit 
a full report of the emai activities, budget, receipts, and 
expenditures of the ding Corporation for the preceding 12- 
month period. 

“(2) Contents.—The report required under paragraph (1) 
shall include— 

“(A) audited statements and any information necessary 
to make known the financial condition and operations of 
the Funding Corporation in accordance with generally 
accepted acon principles; 

“(B) the financial operating plans and forecasts (including 
estimates of actual and future spending, and estimates of 
actual and future cash obligations) of the Funding Corpora- 
tion taking into account its financial commitments, guaran- 
tees, and other contingent liabilities; and 

“(C) the results of the annual audit of the financial 
transactions of the Funding Corporation conducted ri the 
Comptroller General pursuant to section 9105(a) of title 31 
United States Code. 

“(3) SUBMISSION TO CONGRESS AND PRESIDENT.—The wet beng 
Board shall submit each annual report required under thi 
subsection to the Co and the ident as soon as prac- 
ticable after the end of the calendar year for which the report is 
ie not later than June 30 of the year following such 

en 


year. 
“(j) TERMINATION OF FUNDING CORPORATION.— 


(1) IN GENERAL.—The Funding Corporation shall be dis- 
solved, as soon as practicable, after the maturity and full pay- 
ment of all obligations issued by the Funding Corporation under 
this section. 

“(2) AUTHORITY OF OVERSIGHT BOARD TO CONCLUDE AFFAIRS OF 
FUNDING CORPORATION.—FEffective on the date of the dissolution 
of the Funding Corporation under paragraph (1), the Oversight 
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Board may exercise on behalf of the Funding Corporation any 
power of the Funding Corporation which the Oversight Board 
determines to be necessary to settle and conclude the affairs of 


the Funding Corporation. 
“(k) Dermnrrions.—For purposes of this section: 

“(1) ADMINISTRATIVE EXPENSES.—The term ‘administrative 

mses’ does not include— 

“(A) any interest on, or any redemption premium with 
respect to, any obligation of the Funding Corporation; or 

“(B) issuance costs. 

“(2) CUSTODIAN FEE.—The term ‘custodian fee’ means— 

“(A) any fee incurred by the Funding Corporation in 
connection with the transfer of any security to, or the 
maintenance of any security in, the segregated account 
established under subsection (g); and 

“(B) any other expense incurred by the Funding Corpora- 
tion in connection with the establi ent or maintenance 
of such account. 

“(3) FUNDING CORPORATION.—The term ‘Funding Corporation’ 
means the Resolution Funding Corporation established in 
subsection (b). 

“(4) FUNDING CORPORATION PRINCIPAL FUND.—The term ‘Fund- 
ing Corporation Principal Fund’ means the separate account 
established under subsection (gX2). 

“(5) ISSUANCE costs.—The term ‘issuance costs’— 

“(A) means issuance fees and commissions incurred by 
the Corporation in connection with the issuance or 
servicing of any obligation of the Funding Corporation; and 

“(B) includes legal and accounting expenses, trustee and 
fiscal and paying agent charges, costs incurred in connec- 
tion with preparing and printing offering materials, and 
advertising expenses, to extent that any such cost or 
expense is incurred by the Funding Corporation in connec- 
tion with issuing any obligation. 

“(6) NET EARNINGS.— term ‘net earnings’ means net earn- 
ings without reduction for chargeoffs or expenses incurred by a 
Federal Home Loan Bank for the purchase of capital stock of 
the Financing Corporation or payments relating to the Funding 
ee required by the Oversight Board under subsections 

e) and (f). 

“(7) OVERSIGHT BOARD.—The term ‘Oversight Board’ means— 

“(A) the Oversight Board of the Resolution Trust Cor- 
poration under section 21A; and 

“(B) after the termination of the Resolution Trust Cor- 
Portier) the Secretary of th 

“(@ the of the fs 

“(ii) the Chairman of bo of Governors of the 

Federal Reserve System; an 

“Gii) the Secretary of Housing and Urban Develop- 
ment. 

“(8) SAVINGS ASSOCIATION INSURANCE FUND MEMBER.—The 
term ‘Savings Association Insurance Fund member’ means a 
Savings Association Insurance member as such term is defined 
by section 7(1) of the Federal a dee Insurance Act 

“(9) SecreTary.—The term ‘ tary’ means the Secretary of 
the Treasury. 


103 STAT. 406 


PUBLIC LAW 101-73—AUG. 9, 1989 


“(10) UNpIvipeD proFits.—The term ‘undivided profits’ means 
earnings retained after dividends have been paid minus the sum 


of— 
“(A) that portion required to be added to reserves main- 
tained pursuant to the first 2 sentences of section 16; and 
“(B) the dollar amounts held by the respective Federal 
Home Loan Banks in special dividend stabilization reserves 
on December 31, 1985, as determined by the table set forth 
in section 21(d\7). 


(1) RecuLations.—The Oversight Board may prescribe any regu- 
lations necessary to carry out this section. 
(b) FuNpDING CORPORATION AS Mrxep-Ownersuip GOVERNMENT 


CorPORATION.— 


(1) IN GENERAL.—Section 9101(2) of title 31, United States 
Code, is amended by adding at the end the following new 


sub ph: 
“MD the Resolution Funding Corporation.”. 
(2) ANNUAL GAO AUDIT.— 

(A) IN GENERAL.—Section 9105(aX2) of title 31, United 
States Code, is amended by adding at the end the following 
new sentence: “The Comptroller General shall audit the 
Resolution Funding Corporation annually.”’. 

(B) ConroRMING AMENDMENT.—Section 9105(aX(2) of f Sie 
31, United States Code, is amended by striking ‘Federal 
Savings and Loan Insurance Corporation and”. 


SEC. 512. FINANCING CORPORATION. 


Section 21 of the Federal Home Loan Bank Act (12 U.S.C. 1441) is 


amended— 


(1) by striking “insured institution” each place it appears and 
inserting “Savings Association Insurance Fund member”; 
onl? ee striking “Federal Home Loan Bank Board” and 
each place they appear and inserting “Federal Housing 
Fears mane Board’ 


(3) in subsection (c\(2), by inserting before the peciod the 
following: “prior to the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989 
and thereafter to transfer the proceeds of any obligation issued 
by the Financing Corporation to the FSLIC Resolation Fund”; 

(4) in subsection (cX9) by striking “or section 402(b) of the 
co f subsection (@X4) 

y amendi e portion of su ion a ing 
before the table to read as follows: ‘‘Of the first $1,000,000,000 i in 
the aggregate which the Oversight Board pursuant to section 
21B or the Federal Housing Finance under this section 
(as the case may be) may require the Federal Home Loan Banks 
collectively to invest in the stock of the Funding Corporation or 
invest in the capital stock of the Financing Corporation, respec- 
tively, the amount which each Federal Home Loan Bank (or any 
successor to such Bank) shall invest shall be determined by the 
Oversight Board or the Federal Housing Finance Board (as the 
case may be) by Laary afer Mn oes ate amount of such 
payment or investment ._T: appear- 
ing in the following table for each moe Bank: 

(6) in subsection (dX5), by striking “$1, 000, 000, 000 which the 
Board” and inserting “the $1,000,000,000 amount referred to in 
paragraph (4) which the Federal Housing Finance Board”; 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 407 


4 On subsection (d\6)AXiii), by striking “available for divi- 
en 
‘ aS subsection (d\X6\D), by striking “available for divi- 
en 
‘ (9) in subsection (dX6\E), by striking “available for divi- 


(10) i striking subsection (d\6\F) and adding at the end of 
iiianetion (1) the following: 

“(4) NET EARNINGS DEFINED.—The term ‘net saree means 
net — without reduction for any chargeoffs or expenses 
incurred by a Bank in connection with the purchase of capital 
stock of the Financing Corporation or the purchase of —* of 
the Funding Corporation required by the Oversight Board 
under subsections (e) and (f) of section 21B.”; 

(11) in subsection (eX(3A)— 

(A) by striking “used to”; 
(B) inserting “used to” before “purchase” and 
“Obes oe before th lon the foll 
y inse: ‘ore the semicolon the follo rior 
to the enactment of the Financial ering an 
Recovery, and Enforcement Act of 1989, and thereafter 
transferred to the FSLIC Resolution Fun: ”, 
(12) i iF rg megge (e)— 


(2) and redesignating para- 
gra nphs riese. B 10) as ue (2) through (9), respec- 


tive oe 

in paragraph (6) as (6) as redesignated, b iking “the 
Federal Loan Insurance Gorporation” and 

inserting “the oy Resolution Fund”; 
(13) by striking subsection (f) and inse the following: 
“(f) re or Funps FoR INTEREST - iain ANCING Cor- 
PORATION ASSESSMENT AUTHORITY.—The Financing Corporation 
shall obtain funds for anticipated interest payments, issuance costs, 
and custodial fees on obligations issued hereunder from the follow- 


ing sources: 

“(1) PREENACTMENT ASSESSMENTS.—The Financing Corpora- 
tion assessments which were assessed on insured institutions 
pursuant to this section as in effect prior to the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

(2) NEW ASSESSMENT AUTHORITY.—To the extent the amounts 
available pone to paragraph (1) are insufficient to cover the 
amount of interest payments, issuance costs, and custodial fees, 
the Financing Corporation, with the approval of the Board of 
Directors of the Federal Deposit Insurance Corporation, shall 
assess against each Savings Association Insurance Fund 


member an 

assessed against such members by the Federal Deposit Insur- 
ance Corporation under section 7 of the Federal Deposit Insur- 

ance Act), except that— 

“(A) the sum of— 
“(ij) the amount assessed under this paragraph; and 
“(ii) the amount assessed by the Funding Corporation 

under section 21B; 

shall not exceed the amount authorized to be assessed 
against Savings Association Insurance Fund members pur- 
suant to section 7 of the Federal Deposit Insurance Act; 
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“(B) the Financing Corporation shall have first priority to 
make the assessment; and 

“(C) the amount of the applicable assessment determined 
under such section 7 shall be reduced by the sum described 
in subparagraph (A) of this paragraph. 

“(3) RECEIVERSHIP PROCEEDS.—To the extent the amounts 
available pursuant to paragraphs (1) and (2) are insufficient to 
cover the amount of interest payments, issuance costs, and 
custodial fees, and if the funds are not required by the Resolu- 
tion Funding Corporation to provide funds for the Fanaing 
Corporation Princi Fund under section 21B, the Feder 
Deposit Insurance Corporation shall transfer to the Financing 
Corporation, from the li gS dividends and payments made 
on claims received by the FSLIC Resolution Fund (established 
under section 11A of the Federal Deposit Insurance Act) from 
ne the remaining amount of funds necessary for the 
Financing Corporation to make interest eee 

(14) in subsection (g\1) by striking “National escape Act,” 
and inserting ‘National Housing Act before the date of enact- 
ment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 and after such date in capital certifi- 
cates issued by the FSLIC Resolution Fund,”; 

(15) in subsection (g), by inserting the following at the end of 
persacer (2): “For pu of the foregoing, the Financing 
rporation shall be deemed to hold noninterest i 
instruments that it lends temporarily to primary United States 
Treasury dealers in order to enhance market liquidity and 
facilitate deliveries, provided that United States Treasury 
securities of equal or greater value have been delivered as 

collateral.”’; 

(16) in subsection (j), by striking subparagraph (A) of para- 
graph (1) and inserting the following: 

“(A) the maturity and full payment of all obligations 
issued by the Financing Corporation pursuant to this sec- 
tion; or’; and 

(17) in subsection (I)— 

(A) by striking paragraph (1) and inserting the following: 

“(1) SAVINGS ASSOCIATION INSURANCE FUND MEMBER.—The 
term ‘Savings Association Insurance Fund member’ means a 
savings association which is a Savings Association Insurance 
Fund member as defined by section 7(1) of the Federal Deposit 
ee ee fin h (2) and red 

y striking paragrap an esignating para- 
graphs (3) and (4) as paragraphs (2) and (3), vanpentively. 


TITLE VI—THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 


SEC, 601. ge Soe OF THRIFT INSTITUTIONS BY BANK HOLDING 


GENERAL.—Section 4 of the Bank Holding Company Act of 


(a) IN 
1956 (12 U.S.C. 1843) is amended by adding at the end the following 
new subsection: 
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“i) 57 apc or SAVINGS ASSOCIATIONS.— 

“(1) IN GENERAL.—The Board may approve an application by 
any bank holding company under ion (cX8) to acquire 
any savings association in accordance with the requirements 
aa limitations of this section. 

“(2) PROHIBITION ON TANDEM RESTRICTIONS.—In approving an 
application by a bank holding company to acquire a savings 
association, the Board shall not impose any restriction on trans- 
actions between the savings association and its holding com- 
pany affiliates, except as required under sections 23A and 23B 
of the Federal Reserve Act or any other applicable law.”. 

(b) MopiricaTion or Prior Approvats.—If the Board of Governors 
of the Federal a to acquire > Pont se an application by : 


bank ee ee vings association, imposed an 
restrictio t woul coe en ‘prohibited under section 4(i)(2) of 
the Bank Holding Company Act of 1956 (as added by subsection (a) 
of this section) if that section had been in effect when the — 
tion was approved, the Board shall modify that approv: 
manner consistent with that section. 


SEC. 602. — AMENDMENTS TO THE BANK HOLDING COMPANY 


(a sila, NS.—Section 2(j) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841()) is amended to read as follows: 

“(j) DEFINITION oF SAVINGS ASSOCIATIONS AND RELATED TERM.— 
The term ‘savings association’ or ‘insured institution’ means— 

“(1) any Federal sa association or Federal savings bank; 

“(2) any building and loan association, sa and loan 

association, homeatead 4 association, or cooperative if such 

association or cooperative — is a member of the Savings 

Association Insurance Fund; and 

“(3) any savings bank or rative bank which is deemed by 

the Dinotion of the Office of Thrift Sx ee pe Reerings 
association under section 10(1) of the Home Owners’ Loan Act. 

(b) INsuraNcE Requirep.—Section 3(e) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1842(e)) is amended by striking “an 
insured bank as defined in section 3(h)” and inserting “an insured 
depository institution as defined in section 3”. 


SEC, 603. PASSIVE INVESTMENTS BY COMPANIES CONTROLLING CERTAIN 
NONBANK BANKS. 


(a) IN GeneraL.—Section 4(f(2AXii) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(f(2)A)ii)) is amended to read as 
ollows: 
“(ii) acquires control of more than 5 percent of the shares or 
assets of an additional bank or a savings association other 


~«q) shares held as a bona fide fiduciary (whether with or 
without the sole discretion to vote such shares); 
shares held by any person as a bona fide fiduciary 
pn ae for ge benefit of employees of either veg Pray anc 
ph os or any subsidiary of that com- 
poset the eficiaries of those employees; 
pent shares held temporarily pursuant to an underwrit- 
aon gaiatiaaa in the normal course of an underwriting 
usiness; 
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“(IV) shares held in an account solely for trading pur- 
poses, 

“(V) shares over which no control is held other than 
control of voting rights acquired in the normal course of a 
pro solicitation; 

loans or other accounts receivable acquired in the 
normal course of business; 
(VID) shares or assets acquired in securing or collecting a 
debt debt previously contracter. in faith, during the 2-year 
on the date of such — or for such 
vaditio time (not exceeding 3 years) as the Board ye 
permit if the Board determines that such an extension 
not be detrimental to the public interest; 
“(VIID shares or assets of a savings association described 
in peroomeun ao or (12) of this subsection; 
shares of a sa’ association held by any insur- 
=. oe as Mefiet's in section 2(aX(17) of the Invest- 
ment Company Act of 1940, except as provided in 
paragraph (11); and 
“OS 8 ‘issued in a qualified stock issuance under 
section -10(q) of the Home Owners’ Loan Act 
except that the aggregate amount of shares Sheld under this 
clause (other than under subclauses (1), (II), (IID, (IV), (V), and 
(VIII) may not exceed 15 percent of all outstanding shares or of 
the voting power of a savings association; or”. 
(b) TecHNICAL AMENDMENTS 
(1) Section 4(f(10) of the B Bank Holding Company Act of 1956 
(12 U. i c agony is amended— 
by striking “and (ii)(V)” and inserting “and (ii(VIID”; 


RN 
(B) in subparagraph (A), by inserti or section 13(k) of 
the Federal Deposit Insurance eng “National Hous- 


ing 
(2) Section ‘40 of the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(f)) is amended by adding at the end the following: 
“(11) SHARES HELD BY INSURANCE AFFILIATES.—Shares de- 
scribed in clause (ii(IX) of par ph (2)(A) oe not be ex- 


cluded . for pu of clause (ii) of such 
“(A) all shares held under P ead canons MEX) by all 


insurance company affiliates of such savings association in 
the aggregate exceed 5 percent of all outstanding shares or 


of the votine er of the wovings association; or 
“(B) such are acq or retained with a view to 


acquiring, Seneens, or transferring control of the savings 
association.” 


SEC. 604. PURCHASE OF MINORITY INTEREST IN UNDERCAPITALIZED 
SAVINGS ASSOCIATIONS BY HOLDING COMPANIES ALLOWED. 


Mt, yp pean Deposrrory INsTITUTION MANAGEMENT INTER- 


ct.—Section 205 of the Deposito Institution ment 
ie Act (12 U.S.C. 3204) is amended by adding at the end 
thereof the following new ph: 


paragrap: 

“(9) Any savings association (as defined in section 10(a)(1)A) 
of the Home Owners’ Loan Act or any savings and loan holding 
company (as defined in section 10(a)(1)(D) of such Act) which has 
issued stock in connection with a qualified stock issuance pursu- 
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ant to section 10(q) of such Act, except that this ph shall 
apply only with respect to service as a ‘single management 
offical of such savings association or holding company, or any 
es of such ee ee or holding company, by a 
the savings and ap Saning 
wi 


such qualified stock issuance, and shall apply only when the 
Director of the Office of Thrift Supervision determined that 


(b) psodecesven TO BANK ils Company Act.—Section 4(f) of 
the — Holding Company Act of 1956 (12 U.S.C. 1843(f)) is 
amended— 

(1) by adding at the end thereof the following new paragraphs: 
“(12) Exemprs 5 EXEMPTION of ates @ SGV) — a 
TIONS.—For purposes 0! uses (i) and (iiXVIID) of paragrai 
(2A), an insured institution is described in this paragraph if 
the insured institution was acquired (or any shares or assets of 
such institution were acquired) by a company described in 
: OA) fron the Resoluti Saou on, the Federal 
m ution e e 


it Insurance Co: face tor of the Office 
Supervision, in, in any ca) 
fe in an acquisition in w ve {el institution has 
been found to be in danger of hak (as defined in section 3 
of the Federal Deposit y the appropriate 
Federal or State authority. 


FIED STOCK ISSUANCE.—A company described in paragraph (1) 
that holds shares issued in a Tualfied stock issuance pursuant 
to section 10(q) of the Home Gunes’ Loan Act by any savings 
association or savings and loan holding company (neither of 
which is a subsidiary) shall not be deemed to control such 
savings association or savings and loan holding company solely 
because such company holds such shares unless— 

“(A) the company fails to comply with any requirement 
or condition imposed by paragrap it Sg or section 
10(q) of = Home Owners’ Loan Act with eon he to such 


shares; 0: 
“(B) ‘the shares are acquired or retained with a view to 


acquiring, ‘exercising, or transferring control of the savings 
association or savings and loan holding company.”; “= 


(2) in clause aa of Mere (2X A), b vy striking out “ 
(10) and inserting in Ties thereof Tsetecrerhs (10) or (12 a 


TITLE VII—FEDERAL HOME LOAN BANK 
SYSTEM REFORMS 


Subtitle A—Federal Home Loan Bank Act 
Amendments 


SEC. 701. DEFINITIONS. 


(a) In GENERAL.—Section 2 of the Federal Home Loan Bank Act 
(12 U.S.C. 1422) is amended— 
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(1) by striking paragraphs (1) and (2) and inserting the 
following: 
ant Boarp.—The term ‘Board’ means the Federal Housing 
ce Board established under section 2A. 
FD Banx.—The term ‘Federal Home Loan Bank’ or ‘Bank’ 
means a bank established under the authority of the Federal 
Home Loan Bank Act. 
“(B) BANK sysTtEM.—The term ‘Federal Home Loan Bank 
System’ means the Federal Home Loan Banks under the super- 
vision of the 
(2) in paragraph (4) by striking , (except when used in ref- 
erence to the member of the Board)”; and 
(3) by striking paragraph (9) and adding at the end the 
following: 
“(9) SAVINGS AsSSOCIATION.—The term ‘savings association’ has 
the meaning given to such term in section 3 of the Federal 
Deposit Insurance Act. 
“(10) CHamprrsON.—The term ‘Chairperson’ means the 
Chairperson of the Board. 
“(11) Secretary.—The term ‘Secretary’ means the Secretary 
of Housing and Urban Development. 
“(12) INSURED DEPOSITORY INSTITUTION.—The term ‘insured 
depository institution’ means— 
“(A) an insured depository institution (as defined in sec- 
tion 3 of the Federal Deposit Insurance Act), and 
“(B) except as used in sections 21A and 21B, an insured 
credit union (as defined in section 101 of the Federal Credit 
Union Act).”. 
(b) CHANGE IN TERMS.— 
(1) IN GENERAL.—Except as otherwise specifically provided in 
12 USC 1421 et this title, the Federal Home Loan Bank Act is amended by 
seq. striking “board” (other than in section 7) and “Federal Home 
Loan Bank Board” each place such terms appear and inserting 


12 USC 1421 et (2) CHAmRPERSON.—The Federal Home Loan Bank Act is 
seq. amended by striking “Chairman” and “chairman” each place 
such terms appear and inserting “Chairperson” and “chair- 
rson”’. 
(3) ExcepTions.— 

(A) GENERAL RULE.—The amendments made by 
graph (1) shall not apply to sections 18(c), 21A, aak 21B of 
the Federal Home Loan Bank Act. 

(B) ConroRMING AMENDMENT.—Section 18(c) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1438(c)) is amended mac 
striking “Federal Home Loan Bank Board” and ‘ 
each place such terms appear and inserting Sritecton or i of the 
Office of Thrift Supervision”. 

(c) TecHNicAL AMENDMENTS.—Section 11 of the Federal Home 
Loan Bank Act (12 U.S.C. 1431) is amended— 
(1) in subsection (e)(2\(C), by inserting “Federal Home Loan” 
before “Banks,”; and 
(2) in the first sentence of the third paragraph of mabooction, (i) 
by inserting “Federal” before “Home Loan Bank System’ 
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SEC. 702. FEDERAL HOUSING FINANCE BOARD ESTABLISHED. 


(a) In GENERAL.—The Federal Home Loan Bank Act (12 U.S.C. 
1421 et seq.) is amended by inserting after section 2 the following 
new sections: 


“SEC. 2A. FEDERAL HOUSING FINANCE BOARD. 12 USC 1422a. 


“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.—There is established the Federal Housing 
Finance Board, which shall succeed to the authority of the 
Federal Home Loan Bank Board with respect to the Federal 
Home Loan Banks. 
“(2) Srarus.—The Board shall be an independent agency in 
the executive branch of the Government. 
“(3) Duties.—The duties of the Board shall be— 
“(A) to supervise the Federal Home Loan Banks, 
“(B) to ensure that the Federal Home Loan Banks carry 
out their housing finance mission, 
“(C) to ensure the Federal Home Loan Banks remain 
— capitalized and able to raise funds in the capital 
markets, and 


“(D) to ensure the Federal Home Loan Banks operate in a 

safe and sound manner. 
“(b) MANAGEMENT.— 

“(1) IN GENERAL.—The management of the Board shall be 
ee ee eee Oe tee rs consisting of 5 directors as 
ollows: 

“(A) The Secretary who shall serve without additional 
compensation. 

“(B) Four citizens of the United States, appointed 7 the 
President, by and with the advice and consent of the 
Senate, each of whom shall hold office for a term of 7 years. 

“(2) PROVISIONS RELATING TO APPOINTED DIRECTORS.— 

“(A) IN GENERAL.—The directors appointed pursuant to 
paragraph (1B) =e be from ae peewee with org 
sive experience or training in housing ce or with a 
commitment to providing specialized housing credit. An 
appointed director shall not hold any other appointed office 

oaing a Le oe eee r. Not more than 3 direc- 
to be members of the same political party. Not more 
than 1 appointed director shall be from any single district 

of the Federal Home Loan Bank System. Nominations 
ursuant to this subparagraph shall be referred in the 
nate to the Committee on ing, Housing, and Urban 

Affairs. 

“(B) CONSUMER REPRESENTATIVE.—At least 1 director 

shall be chosen from an organization with more than a 2- 
year history of representing consumer or ——— in- 

terests on banking services, credit needs, housing, or finan- 
cial consumer protections. 

“(C) LIMITATIONS ON CONFLICTS OF INTEREST.—No director 
may— 
“(i) serve as a director or officer of any Federal Home 

Loan Bank or any member of any Bank; or 

“(ii) hold shares of, or any other financial interest in, 
¢e) a member of od such Bank. ers 
& ITIAL TERMS.—Notwithstanding paragrap , of the 
directors first appointed— 


103 STAT. 414 PUBLIC LAW 101-73—AUG. 9, 1989 


“(A) one shall be appointed for a term of 1 year; 
“(B) one shall be appointed for a term of 3 years; and 
“(C) one shall be appointed for a term of 5 years. 
“(c) CHAIRPERSON; TRANSITIONAL PROVISIONS.— 
President of U.S. “Q) foal GENERAL.—The President shall designate 1 of the 
directors to be the Chairperson of the Board. The 
rem shall designate another director to serve as Acting 
Chairperson during the absence or disability of the rson. 
“(2) TRANSITIONAL PROVISION.—Beginning on the date of 
enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, until such time that at least 2 direc- 
tors are appointed and confirmed pursuant to subsection (b), the 
Secretary shall act for all purposes and with the full powers of 
the Board of Directors. The Secretary may utilize the services of 
employees from the Department of Housing and Urban Devel- 
opment to perform services for the Board of Directors during 
such transition period. 
“(d) VACANCIES.— 

“(1) In_ GENERAL.—Any vacancy on the Board of Directors 
shall be filled in the manner in which the original appointment 
was made. Any director appointed to fill a vacancy occurring 
before the exiaten of the term for which such director’s 
predecessor was appointed shall be appointed only for the 
remainder of such term. Each director may continue to serve 
until a successor has been appointed and qualified. 

“(2) THE SECRETARY.—In the event of a vacancy in the office of 
Secretary or during the absence or disability of the Secretary, 
the Acting Secretary shall act as a director in place of the 
Secretary. 


12 USC 1422b. “SEC. 2B. POWERS AND DUTIES. 
“(a) GENERAL Powers.—The Board shall have the following 


powers 
“() To supervise the Federal Home Loan Banks and to 
promulgate and enforce such regulations and orders as are 
— from time to time to carry out the provisions of this 

ct 


“(2) To suspend or remove for cause a director, officer, em- 
loyee, or omen of any Federal Home Loan Bank or joint office. 
e cause of such suspension or removal shall be communicated 
in writing to such director, officer, employee, or agent and to 
such or joint office. Notwithstandin. ding _ other provision 
of this Act, no officer, e are. or agent of a Bank or joint 
office shall be a Federal officer or employee under any defini- 
tion of either term in title 5, United States Code. 

“(3) To determine necessary expenditures of the Board under 
this Act and the manner in which such expenditures shall be 
incurred, allowed, and paid. 

*(4) To use the United States mails in the same manner and 
under the same conditions as a department or agency of the 
United States. 

“(b) STAFF.— 

“(1) Boarp PEare — Nes to title IV of the Financial Institu- 
tions pee ig Recovery, and Enforcement Act of 1989, the 
Board may employ, and fix the compensation and 
number o' eitag oyees, attorneys, and agents of the Federal 
Housing Finance Board, except that in no event shall the Board 
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delegate any function to age omnia ee, administrative unit of 
any Bank, or joint office of ederal Home Loan Bank 
System. The prohibition Aho B soi in the preceding sentence 
shall not apply to the delegation of ministerial functions includ- 
ing issuing consolidated obligations — to section 11(b). In 

and fixing such com ee Board shall consult 
with and maintain comparability with the compensation at the 
Federal bank regula agencies. Such compensation shall be 
paid without to a ions of other laws ry pes to 
officers or employees of United States, except the Chair- 
person and other Directors shall be compensated as faaialbed 
in fa 5814 and 5315 of title 5, United States , Tespec- 
tively. 

“(2) ABOLITION OF JOINT OFFICES.—The joint or collective of- 
fices of the Federal Home Loan Bank System, except for the 
Office of Finance, are hereby abolished. 

“(c) RECEIPTS OF THE Boarp.—Receipts of the Board derived from 
assessments levied upon the Federal Home Loan Banks and from 
other sources (other than receipts from the sale of consolidated 
Federal Home Loan Bank bonds and debentures issued under sec- 
tion 11 of this Act) shall be deposited in the Treasury of the United 
States. Salaries of the directors and other employees of the Board 
and all other expenses thereof may be paid from such assessments 
or other sources and shall not be regime be Government Funds 
or gps sper monies, or subject to ionment for the pur- 
poses of chapter 15 of % title 31, United tates Code, or any other 
authority. 

“(d) ANNUAL Report.—The Board shall make an annual report to 


the Congress.”’. 
(b) Auprrs AND Reports.—Section 20 of the Federal Home Loan 
Bank Act (12 U.S.C. 1440) is amended by ing at the end the 


following: “In addition to such examinations, the Comptroller Gen- 

eral may audit or examine the Board and the Banks, to determine 

the extent to which the Board and erg a are fairly and effec- 

et fulfilling the p ak oy cna 

Ey General ‘Act f 1978 ol Uz ae C. App.) i sentied ty motkiny 
pector Gene oO pp.) is amen 

meio Home jLoan Bank Board,” and inserting ‘ a Housing 


SEC. 703. TERMINATION OF THE FEDERAL HOME LOAN BANK BOARD. 


(a) In GENERAL.—Section 17 of the Federal Home Loan Bank Act 
(12 U.S.C. 1437) is hereby repealed. 


SEC. 704. ELIGIBILITY FOR MEMBERSHIP. 


(a) InsurED Deposrrory InstrruTIONS.—Section 4(a) of the Federal 
— Loan Bank Act (12 U.S.C. 1424(a)) is amended to read as 
ollows: 

“(a) CRITERIA FoR ELiGIBILiry.— 

“) In GENERAL.—Any building and loan association, savings 
and loan a cooperative bank, homestead association, 
insurance com savings bank, or any insured depository 
institution (as efined i in section 2 of this Act), shall be eligible 
to become a member of a Federal Home Loan Bank if such 
institution— 

“(A) is duly organized under the laws of any State or of 
the United States; 
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“(B) is subject to inspection and regulation under the 
banking laws, or under similar laws, of the State or of the 
United States; and 

*(C) makes such home mortgage loans as, in the judgment 
of the Board, are long-term loans (except that in the case of 
a savings bank, this subparagraph applies only if, in the 
sctlertantl of the Board, its time deposits, as defined in 
section 19 of the Federal Reserve Act, warrant its making 
such loans). 

(2) QUALIFIED THRIFT LENDER.—An insured depository 
institution that is not a member on January 1, 1989, may 
become a member of a Federal Home Loan Bank only if— 

“(A) the insured depository institution has at lonat 10 
percent of its total assets in residential mortgage loans; 

“(B) the insured depository institution’s financial condi- 
tion is such that advances may be safely made to such 
institution; and 

“(C) the character of its management and its home- 
financing policy are consistent with sound and economical 
home financing. 

An insured depository institution commencing its initial business 
—- after January 1, 1989, may become a member of a 

‘ederal Home Loan Bank if it com pee with regulations and orders 
prescribed A the Board for the 10 recent asset requirement (de- 
scribed in the preceding sentence within one year after the 
commencement of its operations.”. 

(c) Repeat or Secrion 27.—Section 27 of the Federal Home Loan 
Bank Act (12 U.S.C. 1447) is hereby repealed. 


SEC. 705. REPEAL OF PROVISION RELATING TO RATE OF INTEREST ON 
DEPOSITS. 


Section 5B of the Federal Home Loan Bank Act (12 U.S.C. 1425b) 
is hereby repealed. 


SEC. 706. CAPITAL STOCK. 


wee 6 of the Federal Home Loan Bank Act (12 U.S.C. 1426) is 
amended— 

(1) by striking subsections (a), (e), (f), and (g) and redesignating 
subsections (b), (c), (d), (h), (i), Gj), (kK), and (m) as subsections (a), 
(b), (d), (e), (f), (g), and (h), respectively; 

(2) by striking the second sentence of subsection (e) (as re- 
designated by paragraph (1) of this section) and inserting the 
following: “if any member’s membership in a Federal Home 

Loan Bank is terminated, the indebtedness of such member to 
the Federal Home Loan Bank shall be liquidated in an orderly 
manner (as determined by the Federal Home Loan Bank), and 
upon completion of such liquidation, the capital stock in the 
Federal Home Loan Bank owned by such member shall be 
surrendered and canceled. Any such liquidation shall be deemed 
a prepayment of any such indebtedness, and shall be subject to 
any penalties or other fees applicable to such prepayment.”; and 

(83) in peer a (h) (as redesignated by paragraph (1) of this 
section), by striking “charter” and all that follows through the 
end period and inserting “charter as a Federal savings associa- 
yey (as defined in section 3 of the Federal Deposit Insurance 

ct ” 
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SEC. 707. ELECTION OF BANK DIRECTORS. 


Section 7 of the Federal Home Loan Bank Act (12 U.S.C. 1427) is 
amended— 
(1) in subsection (a)— 
A) by striking “appointed by the Federal Home Loan 
referred to in subsection (b) of section 17, 
hereinafter in.this section referred to as the Board” and 
ee “appointed by the Board referred to in section 


(B) by inserting after the last sentence the following: “At 
least 2 of the Federal Home Loan Bank directors who are 
appointed by the Board shall be representatives chosen 
from organizations with more than a 2-year history of 
representing consumer or community interests on banking 
services, credit needs, housing, or financial consumer 
protections. No Federal Home Bank director who is 
appointed pursuant to this subsection may, during such 
Bank director’s term of office, serve as an officer of any 
Federal Home Loan Bank or a director or officer of any 
member of a Bank, or hold shares, or any other financial 
interest in, any member of a Bank.”; 

(2) by inserting after the first sentence of subsection (b) the 
following: “No person who is an officer or director of a member 
that fails to meet any applicable capital ent is eligible 
to hold the office of Federal Home Loan director.”; 

(3) by amending subsection (f) to read as follows: 

“(f) VACANCIES.— 

“(1) In GENERAL.—A Bank director appointed or elected to fill 
a vacancy shall be appointed or pipes for the unexpired term 
of his or her predecessor in office. 

“(2) APPOINTED BANK DIRECTORS.—In the event of a vacancy in 
any appointive Bank directorship, such vacancy shall be filled 

through appointment by the Board for the unexpired term. If 
any appointive Bank director shall cease to have the qualifica- 
tions set forth in subsection (a), the office held by person 
shall immediately become vacant, but such person may con- 
tinue to act as a Bank director until his or her successor 
assumes the vacated office or the term of such office expires, 
whichever occurs first. 

“(3) ELECTED BANK DIRECTORS.—In the event of a be filled by 
any elective Bank directorship, such eneey | shall sdk filled by 


stitute a quorum of the Bank’s board of directors. A Bank 
director so elected shall satisfy the requirements for ig oan 
which were applicable to his predecessor. If any elective 
director shall cease to have any qualification set forth in this 
section, the office held by such person shall immediately become 
vacant, and such person shall not continue to act as a Bank 
director.”; and 
(4) by adding at the end the following new subsection: 
INDEMNIFICATION OF DirEcTOoRS, OFFICERS, AND EMPLOYEES.— 
Sie teen ot Aoestoes Of ought Banik eal Geartotee the todas ond 
conditions under which mee Bank may indemnify its directors, 
officers, employees or agents. 
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12 USC 1422, 
1424, 


12 USC 1426. 


12 USC 1427, 
1430. 


12 USC 1431. 


Regulations. 
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SEC. 708. REPEAL OF PROVISIONS RELATING TO CERTAIN POWERS OF 
THE FEDERAL HOME LOAN BANK BOARD. 


Section 19 of the Federal Home Loan Bank Act (12 U.S.C. 1439) is 
hereby repealed. 


SEC. 709. POWERS AND DUTIES OF BANKS. 


oes 11 of the Federal Home Loan Bank Act (12 U.S.C. 1481) is 
amended— 
Fd in subsection (eX), by inserting “incidental to activities” 
r “not 

(2) in = RR (, by striking out “or whenever in the 
judgment of at least 4 members of the board an emergency 
exists requiring such action”; 

(3) by amending subsection (k) to read as follows: 

“(k) BANK Loans TO 

“(1) LOANS AUTHORIZED =.—Subject to paragraph (3), the Fed- 
eral Home Loan Banks may, upon the request of the Federal 
Deposit Insurance Corporation, make loans to such Corporation 
for the use of the Savings Association Insurance Fund. 

“(2) LIABILITY OF THE FUND.—. loan by a Federal Home 
Loan Bank pursuant to paragraph a) shall be a direct liability 
of the Savings Association Insurance Fund. 

“(3) INTEREST ON AND SECURITY FOR SUCH LOANS.—Any loan by 
a Federal Home Loan Bank pursuant to paragraph (1) shall— 

“(A) bear a rate of interest not less than such Bank’s 
current marginal cost of funds, taking into account the 
maturities involved; and 

“(B) be adequately secured.”. 


SEC, 710. ELIGIBILITY OF BORROWERS TO SECURE ADVANCES, 


(a) In GeneraL.—Section 9 of the Federal Home Loan Bank Act 
(12 U.S.C. 1429) is amended by striking ‘or nonmember borrower” 
in the first sentence. 

(b) ConFoRMING AMENDMENTS.—The Federal Home Loan Bank 
Act (12 U.S.C. 1421 et seq.) is amended— 

(1) in sections 2(5) and 4(b), by striking “or a nonmember 
borrower” wherever it appears; 

(2) in section 6(e) (as redesignated by section 706 of this Act), 
by striking ‘ ‘or nonmember borrower” wherever it appears; 

%) i in section 6(e) (as redesignated by section 706 of this Act), 
by striking “or deprive any nonmember borrower of the privi- 
tai of further advances, 

(4) in sections 7G) a and 10(c), by striking “or nonmember 
borrower” wherever it appears; 

(5) in section 10(c), by striking “, or made to a nonmember 
borrower” in the second sentence; ani 

(6) in sections 11(g) and 11(h), by striking “or nonmember 
borrowers” wherever it a appears. 

(c) Community Support ion 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) is amended by adding at the end the 
following: 
“(g) Communttry Support REQUIREMENTS.— 

“(1) In GENERAL.—Before the end of the 2-year period begin- 
ning on the date of enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, the Board 
shall adopt vegiaticcs establishing standards of community 
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investment or service for members of Banks to maintain contin- 
ued access to long-term advances. 

“(2) FacToRS TO BE INCLUDED.—The regulations promulgated 
pursuant to paragraph (1) shall take into account factors such 
as a member’s performance under the Community Reinvest- 
ment Act of 1977 and the member’s record of lending to first- 
time homebuyers.”. 


SEC. 711. ADMINISTRATIVE EXPENSES. 
Section 18(b) of the Federal Home Loan Bank Act (12 U.S.C. 


1437(b)) i is amended to read as follows: 12 USC 1438. 
FOR ADMINISTRATIVE EXPENSES.— 
“(1) IN GENERAL.—The Board may impose a semiannual 
assessment on the Federal Home pel Banks, the te 


amount of which is sufficient to provide for the payment of the 
Board’s estimated expenses for the period for which such assess- 
ment is made. 

“(2) Derictenctes.—If, at any time, amounts available from 


amount of the deficiency for such semiannual period. 

“(3) SurpLuses.—If, at the end of any comsinnnial riod for 
which an assessment is made, any amount remains from such 
assessment, such amount will be lucted from the assessment 
on the Banks by the Board for the following semiannual riod. 

“(4) TRANSITION PROVISION.—On or after the effective date of 
the Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, the Board may levy a one-time special assessment 
on the Banks pursuant to this subsection for the Board’s esti- 
mated expenses for the transitional period a a 
of such Act, if such assessment is made before 
semiannual assessment under paragraph (1).”. 


SEC, 712. NONADMINISTRATIVE EXPENSES. 


Subsection (a) of section 18 of the Federal Home Loan Bank Act 
(12 U.S.C. 1438(a)) and section 19A of such Act (12 U.S.C. 1489-1) are 
hereby repealed. 


SEC. 713. FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION INDUS- 
TRY ADVISORY COMMITTEE. 


Subsection (i) of section ah of the Federal Home Loan Bank Act (12 
U.S.C. 1441) is repealed and subsections yA and (1) are redesig- 
nated subsections (i), (j), and (k), respectively. 


SEC. 714. ADVANCES. 


(a) In GENERAL. a di pate gan va Lop of sanded bis the Federal Home 
Loan Bank ct is amen striking ye -ttucmpd 
after “members” to the end period and inserting the foll 
“upon collateral sufficient, in the j ent of the Bank, to 
secure advances obtained from the under this section pd 
section 11(g) of this Act. All ae tig advances shall only be made 
for the purpone of providing funds for a housing finance. A 
Bank, at time of origination or renewal of a loan or advance, 
shall obtain and maintain a security interest in collateral eligible 
pursuant to one or more of the following categories: 
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“(1) Fully disbursed, whole first mo on improved resi- 
dential property (not more than 90 days delinquent), or securi- 
ties representing a whole interest in such mortgages. 

(2) Securities issued, insured, or guaranteed by the United 
States Government or any agency thereof (including without 
limitation, mortgage-backed securities issued or guaranteed by 
the Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Corporation, and the Government National 


Mortgage Association). 

“(3) Deposits of a Federal Home Loan Bank. 

“(4) Other real estate related collateral acceptable to the 
Bank if such collateral has a readily ascertainable value and 


the Bank can perfect its interest in the collateral. The aggregate 
amount of outstanding advances secured by such other real 
estate related collateral shall not exceed 30 percent of such 
mee) Pores aphs (1) thro ma hall affect the ability of 
pM men s not affect the ty o 
any Fede i ies k to take such steps as it deems 
necessary to por deg its por position with respect to 
outstanding advances, including requiring deposits of additional 
collateral security, whether or not such additional security 
would be eligible to originate an advance. If an advance existing 
on the date of enactment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 matures and the 
member does not have sufficient eligible collateral to fully 
secure a renewal of such advance, a Bank may renew such 
advance secured by such collateral as the Bank and the Board 
determines is appropriate. A member that has an advance 
secured by such insufficient eligible collateral must reduce its 
level of outstanding advances promptly and prudently in 
accordance with a schedule determined by the Board.” 
(b) Repucep Exicremiry ror ADVANCES.—Section 10(e) of the Fed- 


= Home Loan Bank Act (12 U.S.C. 1430(e)) is amended to read as 
‘ollows: 


“(e) QUALIFIED Turirt LENDER STATUS.— 

“(1) IN GENERAL.—A member that is not a qualified thrift 
lender may only receive an advance if it holds stock in its 
Federal Home Loan Bank at the time it receives that advance in 
an amount equal to at least— 

“(A) 5 percent of that member’s total advances, divided 


by 
“(B) such member’s actual thrift investment percentage. 
Such members that are not qualified thrift lenders may only 
apply for advances under this section for the purpose of obtain- 
ing funds for ho finance. 

(2) Priorrry.—The Board, by regulation, shall establish a 
priority for advances to raaebets that are qualified thrift lend- 
ers. The aggregate amount of any Bank’s advances to members 
that are not qualified thrift lenders shall not exceed 30 percent 


“(3) MINIMUM STOCK PURCHASE REQUIREMENT FOR MEMBER- 
sHIP.—Each Soaener ot of a Federal ita Loan Bank shall, at a 
minimum, purchase and maintain stock in its Federal Home 
Loan Bank in the amount that would be required under section 
6(b) if at least 30 percent of such member's assets were home 


mortgage loans. 
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“(4) Exceptions.—Paragraphs (1) and (2) of this subsection do 
not apply to— 

(A) a savings bank as defined in section 3 of the Federal 
Deposit Insurance Act; or 

“(B) a Federal savings association in existence as a Fed- 
eral savings association on the date of enactment of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989— 

“(i) that was chartered as a savings bank or coopera- 
tive bank prior to October 15, 1982; or 

“(ii) that acquired its principal assets from an institu- 
tion which was chartered prior to October 15, 1982, asa 
savings bank or cooperative bank under State law. 

“(5) iumnaston —As used in this subsection— 

“(A) SAVINGS ASSOCIATION.—The term ‘sa associa- 
tion’ has the same meaning as in section TOA) of the 
Home Owners’ Loan Act. 

“(B) QUALIFIED THRIFT LENDER.—The term ‘qualified 
thrift lender’ has the same meaning as in section 10(m) of 
the Home Owners’ Loan Act. 

“(C) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ has the same meaning 
as in section 10(m) of the Home Owners’ Loan Act.”. 

(c) Spectau Liqutprry ApvANCcES.—Section 10 of the Federal Home 
Loan Bank Act (12 U.S.C. 1430) (as amended by section 710(c) of this 
Act) is amended by adding at the end the following new subsection: 

“th) Speciat Liquiprry ADVANCEs.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Federal Home 
Loan Banks may, upon the request of the Director of the Office 
of Thrift Supervision, make short-term liquidity advances to a 
savings association that— 

“(A) is solvent but presents a supervisory concern because 
of such association’s idl ag financial condition; and 

‘(B) has reasonable and demonstrable prospects of 
returning to a satisfactory financial condition. 

“(2) INTEREST ON AND SECURITY FOR SPECIAL LIQUIDITY AD- 
VANCEs.—Any loan ~<dhet a Federal Home Loan Bank pursuant to 
paragraph (1) shall be subject to all applicable collateral 

requirements, including the requirements of section 10(a) of this 
Act, and shall be at an interest rate no less favorable than those 
made available for similar short-term liquidity advances to 
savings associations that do not present such supervisory 
concern.”. 


SEC. 715. AMENDMENTS RELATING TO WITHDRAWAL FROM FEDERAL 
HOME LOAN BANK MEMBERSHIP. 


Section 6(h) of the Federal Home Loan Bank Act (as 


by section 706 of this Act) is amended by striking striking “five oa 

inserting “10”. 

SEC, 716. REPEAL OF PROVISIONS RELATING TO LAWFUL CONTRACT 
RATE. 


Section 5 of the Federal Home Loan Bank Act (12 U.S.C. 1425) is 
hereby repealed. 
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Classified 


information. 


Reports. 


SEC. 717. BANK STOCK AND OBLIGATIONS, 


Section 28 of the Federal Home Loan Bank Act (12 U.S.C. 14438) is 
amended to read as follows: 


“SEC. 23. FORMS OF BANK STOCK AND OBLIGATIONS. 


“Any stock, debentures, bonds, notes, or other obligations issued 
under the authority of this Act may be issued in uncertificated form, 
utilizing a book entry method, or in certificated form under such 
rules, tions, or guidelines as the Board of Directors of the 
Federal Housing Finance Board may provide.”. 

SEC. 718. THRIFT ADVISORY COUNCIL. 


Section 8a of the Federal Home Loan Bank Act (12 U.S.C. 1428a) is 
hereby repealed. 


SEC. 719. EXAMINATION OF MEMBERS, 


Section 22 of the Federal Home Loan Bank Act (12 U.S.C. 1442) is 
amended to read as follows: 


“SEC. 22. MEMBER FINANCIAL INFORMATION. 


“(a) In GENERAL.—In order to enable the Federal Home Loan 
to carry out the Bye of this Act, the Secretary of the 
oe the Comptroller of the Curren , the Chairman of the 
Governors of the Federal Reserve ystem, the Chairperson 

of the Federal Deposit Insurance eae agen the Chairperson of 
the National Credit Union Administration, and the Director of the 
Office of Thrift Supervision, upon request by any Federal Home 


“(1) shall make available in confidence to any Federal Home 
Loan Bank, such reports, records, or other information as may 
be available, relating to the condition of any member of any 
Federal Home Loan Bank or any institution with respect to 
which any such Bank has had or contemplates having trans- 
actions under this Act; and 
=e msi ye through their examiners or other employees 
the confidential use of the Federal Home Loan 
pr Dh ral of institutions for which such agency is the 
appropriate Federal banking regulatory agency. 
In addition, the 2 go page of the Currency, the Chairman of the 
Board of Governors of the Federal Reserve System, the Chairperson 
of the National Credit Union Administration, and the Director of 
the Office of Thrift Supervision shall make available to the Board or 
any Federal Home Loan Bank the financial reports filed by mem- 
bers of any Bank to enable the Board or a Bank to compile and 
publish cost of funds indices or other financial or statistical reports. 
“(b) ConSENT By MemBers.—Every member of a Federal Home 
Loan Bank shall, as a condition precedent thereto, be deemed— 
“(1) to consent to such examinations as the Bank or the Board 
ma require for the purposes of this Act; 

“(2) to agree that reports of examinations by local, State, or 
Federal agencies or institutions may be furnished by such 
authorities to the Bank or the Board upon request; and 

“(3) to agree to give the Bank or the Federal agency, upon 
uest, such information as they may need to compile and 
publish cost of funds indices and to publish other reports or 
ace summaries pertaining to the activities of Bank mem- 
re,” 
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SEC. 720. LIQUIDITY. 


Section 5A of the Federal Home Loan Bank Act (12 U.S.C. 1425a) 
is hereby repealed. 


SEC. 721. AFFORDABLE HOUSING. 


Section 10 of the Federal Home Loan Bank Act (12 U.S.C. 1430) (as 
amended by section 710 and section 714 of this Act) is amended by 
adding at the end the following: 

“(j) COMMUNITY INVESTMENT PROGRAM.— 

“(1) IN GENERAL.—Each Bank shall establish a program to 
provide funding for members to undertake eas Senet rte 
mortgage lending. Each Bank shall designate a communi ity 
investment officer to implement community lending and affo 
able housing advance programs of the under this subsec- 
tion and subsection (j) and provide technical assistance and 
peony to Bogs such programs. Advances under this pro- 


ye rego at the cost of consolidated Federal Home 
me: Bank obligations of comparable maturities, taking into 
account reasonable administrative costs. 


(2) COMMUNITY-ORIENTED MORTGAGE LENDING.—For pores 
of this subsection, Lage ‘community-oriented mortgage 


ing’ means providing loans— 
“(A) to finance home purchases by families whose income 
does not exceed 115 percent of the median income for the 


area, 

“(B) to finance purchase or rehabilitation of housing for 
occupancy by families whose income does not exceed 115 
percent of median income for the area, 

“(C) to finance commercial and economic development 
activities that benefit low- and moderate-income families or 
activities that are located in low- and moderate-income 
nei hborhoods, and 

(D) to finance eh paper that further a combination of the 


purposes described in subparagraphs (A) through (C). 
“(j) AFFORDABLE Housinc ProGRAM.— 
“(1) In oiler gg ices yp to tions promulgated by Disadvantaged 


the Board, each Bank shall establish an Affordable Housing Persons. 
Program to subsidize the interest rate on advances to members 

piss in le for long term, low- and moderate-income, 
owner-occupied and affo: le rental housing at subsidized in- 
terest rates. 

“(2) Stanparps.—The Board’s regulations shall permit Bank 
members to use subsidized advances received from the Banks 
to— 


“(A) finance homeownership by families with incomes at 
or below 80 percent of the median income for the area; or 
“(B) finance the purchase, construction, or rehabilitation 
of rental sore at least 20 percent of the units of which 
i by and affordable for very low-income 
households for the remaining useful life of such housing or 

the mortgage term. 

“(3) PRIORITIES FOR MAKING ADVANCES.—In using advances 
authorized under paragraph (1), each Bank member shall give 
priority to qualified em je such as the following: 

(A) homes by families whose income is 80 
percent or less of the median income for the area, 
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“(B) purchase or rehabilitation of housing owned or held 
by the United States Government or any agency or 
instrumentality of the United States; and 

“(C) purchase or rehabilitation of housing sponsored by 
any nonprofit organization, any State or political subdivi- 
ioe of any — Bea local housing authority or State 


housing finance ag 
“(4) Report. Rack pe A —— advances under this 
program shall report annually to k making such ad- 


repens concerning the member’s use be advances received under 


HD Comme CONTRIBUTION TO PROGRAM.—Each Bank shall annually 
contribute the pecoeee of its annual net earnings prescribed 
in the follo See Hotes bras to ancy subsidized advances 
through the Affordable ‘eae 

“(A) In 1990, 1991 2, ana i 1993, 5 percent of the 
ae ear’s net ee or such prorated sums as m 
cin te aes that the te contribution eal 
the Be Banks shall not | not be pel than $50,000,000 for each ales 


year. 
“(B) In 1994, 6 percent of the preceding year’s net income, 
or such prorated sum as may be required to assure that the 
ate contribution of the Banks shall not be less than 

$75,000,000 for such year. 

oe In 1995, and subsequent years, 10 percent of the 
be reaui re Dyna s net income, or such prorated sums as may 
to assure that the te contribution of the 
Banks shall not be less than $100,000,000 for each such 


«® Gr Grounps FOR SUSPENDING CONTRIBUTIONS.— 

“(A) IN GENERAL.—If a Bank finds that the payments 
required under this paragraph are contributing to the 
financial instability of such Bank, it may apply to the 
Federal Housing Finance Board for a temporary suspension 
of such poemen: 

“(B) ANCIAL INSTABILITY.—In determining the finan- 
cial instability of a Bank, the Federal Housing Finance 
Board shall consider such factors as (i) whether the Bank’s 
earnings are severely depressed, (ii) whether there has been 
a substantial decline in membership capital, and (iii) 
whether there has been a substantial reduction in advances 


outstanding. 

“(C) Review.—The Board shall review the application 
and any supporting financial data and issue a written 
a appro or Ca rien such application. The 

Board’s decision s be accompanied by specific findings 
and reasons for its action. 

“(D) MONITORING SUSPENSION.—If the Board grants a 
suspension, it shall specify the period of time such suspen- 
sion shall remain in effect and shall continue to monitor 
the Bank’s financial condition during such suspension. 

“(E) LIMITATIONS ON GROUNDS FOR SUSPENSION.—The 
Board shall er suspend payments to the Affordable Hous- 
ing he Bank’s reduction in earnings is a result 
of (i) a pom : “ie terms for advances to members which 
is not justified by market conditions, (ii) inordinate operat- 
ing and administrative expenses, or (iii) mismanagement. 
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“(F) The Federal Housing Finance Board shall notify the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate not less than 60 
days before such suspension takes effect. Such suspension 
shall become effective unless a joint resolution is enacted 
disapproving such suspension. 

“(7) FAILURE TO USE AMOUNTS FOR AFFORDABLE HOUSING.—If 

any Bank fails to utilize or commit the full amount provided in 
this subsection in any year, 90 percent of the amount that has 
not been utilized or committed in that year shall be deposited by 
the Bank in an Affordable Housing Reserve Fund administered 
by the Board. The 10 percent of the unutilized and uncommitted 
en ae by a inte ype! be fully pe or commit- 

'y t uring the follo year and any remaining 
rtion must be deposited in the Atodable Housing Reserve 
d. Under tions established by the Board, funds from 
the Affordable Ho’ Reserve Fund may be made available to 
any Bank to meet additional affordable housing needs in such 
Bank’s district pursuant to this section. 

“(8) NeT EARNINGS.—The net earnings of any Federal Home 
Loan Bank shall be determined for purposes of this aph— 

“(A) after reduction for any payment requi under 
section 21 or 21B of this Act; and 

“(B) before declaring any dividend under section 16. 

“(9) ReGuLations.—The Federal ng Sane Board shall 
promulgate tions to implement this subsection. Such 
regulations , at a minimum— 

“(A) cota activities eligible to receive subsidized ad- 
vances from the Banks under this program; 

“B) specify priorities for the use of such advances; 

“(C) ensure that advances made under this p will 
be used only to assist projects for which adequate long-term 
monitoring is ovaiakas to guarantee that affordability 
standards and other requirements of this subsection are 
satisfied; 

“(D) ensure that a preponderance of assistance provided 
under this subsection is ultimately received by low- and 
moderate-income households; 

“(E) ensure that subsidies ‘provided by Banks to member 
institutions under this program are passed on to the ulti- 
mate borrower; 

“(F) establish uniform standards for nag tg advances 
under this program and subsidized lending b pened 
institutions supported by such advances, includi 
mum subsidy and risk limitations ae different categories “ies of 
loans made under this subsection; an 

“(G) coordinate activities under aie subsection with 
other Federal or federally-subsidized affordable housing 
activities to the maximum extent possible. 

(10) OrHER PROGRAMS.—No provision of this subsection or 
subsection (i) shall preclude any Bank from establishing addi- 
tional community investment cash advance programs or 
conse enna additional sums to the Affordable Housing Reserve 


“(11) Apvisory councit.—Each Bank shall appoint an Ad- 
visory Council of 7 to 15 persons drawn from community and 
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12 USC 1487 
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nonprofit organizations actively involved in providing or 
promoting low- and moderate-income housing in its district. The 
Advisory Council shall meet with representatives of the board 
of directors of the Bank quarterly to advise the Bank on low- 
and moderate-income reat — and needs in the dis- 
trict and on the utilization of the advances for these purposes. 
Each Advisory Council established under this paragraph shall 
submit to the Board at least annually its ysis of the low- 
income housing activity of the Bank by which it is appointed. 
“(12) REPORTS TO CONGRESS.— 

“(A) The Board shall monitor and report annually to the 
Congress and the Advisory Council for each Bank the sup- 
port of low-income housing and community development by 
the Banks and the utilization of advances for these pur- 


poses. 
“(B) The analyses submitted by the Advisory Councils to 
the Board under paragraph (11) shall be included as part of 
the report required by this Lae, oo 
“(C) The Comptroller General of the United States shall 
audit and evaluate the Affordable Housing Program estab- 
lished by this subsection after such Pao has been 
operating for 2 years. The Comptroller General shall report 
to Congress on the conclusions of the audit and recommend 
improvements or modifications to the program. 
“(13) Derrnrrions.—F or purposes of this subsection— 
“(A) Low- OR MODERATE-INCOME HOUSEHOLD.—The term 
‘low- or moderate-income household’ means any household 
which has an income of 80 percent or less of the area 


edian. 

“(B) VERY LOW-INCOME HOUSEHOLD.—The term ‘very low- 
income household’ means any household that has an 
income of 50 percent or less of the area median. 

“(C) Low- OR MODERATE-INCOME NEIGHBORHOOD.—The 
term ‘low- or moderate-income neighborhood’ means any 
Sa apse vig in which 51 percent or more of the house- 
holds are low- or moderate-income households. 
re roses of paragta oh (2B) the term ‘affordable for 

or purposes o p e term ‘affo: e for 
very-low income households’ means that rents charged to 
tenants for units made available for occupancy by low- 
income families shall not exceed 30 percent of the adjusted 
income of a family whose income equals 50 percent of the 
income for the area (as determined by the Secretary of 
Housing and Urban Development) with adjustment for 


SEC. 722. TRANSFERRED EMPLOYEES OF FEDERAL HOME LOAN BANKS 
AND JOINT OFFICES. 


(a) In GENERAL.—Each employee of the Federal Home Loan Banks 
or joint offices of such Banks performing a function identified for 
r under section 403 of this Act, including oT who 
otherwise would be ineligible for employment by the United States 
because of their citizenship, shall be transferred for employment not 
later than 60 days after the date of the enactment of this Act. 
(b) Notice To YEES.—Transferring employees shall receive 
notice of their rare vecee gam not later than 120 days after the 
effective date of their er 
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(c) GUARANTEED PosiT10on.—Each transferred employee shall be 

guaranteed a position with the same status and tenure as that held 
e such employee on the day immediately preceding the transfer. 
Each such employee holding a permanent position shall not be 
involuntarily separated for one year after the date of transfer, 
except for cause. 

(d) Pay AND Benerits.—Each employee transferred under this 
section shall be entitled to receive, the one-year period 
immediately following the transfer, pay — nefits comparable to 
those received by such employee immediately preceding the trans- 
fer. Where necessary or appropriate to falar the safety and 
soundness of the thrift industry, the employing agency may con- 
tinue the pre-transfer compensation of any transferring employee 
for up to 2 years beyond the expiration of the period provided for 
under the preceding sentence. Such pay and benefits shall be subject 
to the comparability provisions of this Act. Any transferred em- 
ployee who suffers a reduction of pay or benefits as a result of such 
comparability provisions shall be compensated for such reduction 
during the 1 year period following the transfer by assessments from 
the Federal Home Loan Bank or joint office of such Banks, from 
which the employee transferred. In any event, this subsection shall 
only apply to a transferred employee while such employee remains 
with the pecan, Ba to which the Km aa is transferred. 

(e) Heatro Insurance.—If the health insurance program of a 
transferred employee is not Derr by the agency to which the 
employee i is iremahaeed. such employee may elect to participate in 
the agency’ s health insurance program notwithstanding health 
conditions pre-existing at the time of election or enrollment into an 
alternate health insurance program of the agency to which he or she 
is transferred and without regard to any other regularly scheduled 
open season. Such election shall be made within 30 days of the 
transfer. 

(f) EqurraBLe TREATMENT.—The Director of the Office of Thrift 
Supervision or the Chairperson of the Federal Housing Finance 
Board shall take such action as is necessary on a case-by-case basis 
so that employees transferring under this section receive equitable 
treatment regarding credit for prior service with a Federal entity or 
instrumentality, or with a Federal Home Loan Bank or joint office 
of such Banks, with respect to the transferring employees’ retire- 
ment accounts and the transferring employees’ accrued leave or 
vacation time, in recognition of the transferring employees’ super- 
visory service. 

(g) Specta, Rute For Certain ANNUITANTS.—An individual who 
was a reemployed annuitant on July 26, 1989, and who is trans- 
ferred under this section, shall not be subject to the deduction from 
pay required by section 8344 or 8468 of title 5, United States Code, 
during the l-year period beginning on the date of enactment of the 
= Institutions Reform, Recovery, and Enforcement Act of 


SEC. 723. TRANSITIONAL PROVISIONS. 12 USC 1437 


(a) FeperaL Home Loan Banks’ SHARE OF ADMINISTRATIVE Ex- mae: 
PENSES.—The Federal Home Loan Banks shall pay to the Director of 
the Office of Thrift Supervision hy amount obtained by multiplying 
the administrative expenses of the Office of Thrift Supervision 
incurred in connection with functions of the Banks that are trans- 
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ferred to the Office (less any fees or assessments collected by the 
Office) by a fraction— 

(1) the numerator of which is the amount of such expenses of 
the Federal Home Loan Bank Board and the Federal Savings 
and Loan Insurance Corporation paid by the Banks during the 
l-year period ending on the date of enactment of this Act; and 

(2) the denominator of which is the total expenses of such 
Board and Corporation during such period. 

a — under this subsection is required after December 31, 


(b) COMPENSATION OF SUPERVISORY AND EXAMINATIONS EMPLOY- 
rES.—The Federal Home Loan Banks shall continue to pay the 
compensation of employees of the Federal Home Loan Banks or the 
joint offices of such banks who, on the day before the date of the 
enactment of this Act, are performing supervisory and examination 
functions until such supervisory and examination functions are 
transferred under this Act. Thereafter, the obligation of the Federal 
Home Loan Banks hereunder to pay such applicable compensation 
shall continue until the later of— 
(1) the date which is 120 days after the date of transfer of such 
eases dle and examination functions to the Office of Thrift 
upervision, 0 
©) March 31, 1990. 
Payment of such compensation by the Federal Home Loan Banks 
shall be in lieu of, and not in addition to, the payment of compensa- 
tion by the Office of Thrift Supervision. 

(c) Facturtres AND Support SErvices.—Until December 31, 1990, 
the Federal Home Loan Banks, as necessary, shall (with respect to 
supervisory and examination functions performed by employees 
transfe: from the Federal Home Loan Banks or joint offices of 
such Banks to the Office of Thrift Supervision), provide the Office of 
Thrift Supervision facilities and —— services comparable to 
those presently provided for the employees of the Federal Home 
Loan Banks or joint offices of such Banks performing such super- 
visory and examination functions, including office space, furniture 
and equipment, computer, personnel, and other support services. 
With respect to supervisory and examination functions presently 
personas by employers of individual Federal Home Loan Banks, 
each such Bank will only be required to provide such facilities and 
support services to the extent that the functions continue to be 
performed in that Bank’s offices. 

(d) Principat Supervisory AGEentT.—Beginning on the fate of 
enactment of this Act until the Director of the Office of Thrift 
Supervision shall otherwise provide, the Principal Supervisory 
Agent for each Federal Home Loan Bank district shall be the senior 
supervisory official (other than the President of the Federal Home 
Loan Bank) employed by the Federal Home Loan Bank in such 
district on the day before the date of the enactment of this Act, and 
such employees performing supervisory and examination functions 
shall continue to be responsible for the supervision and examination 
of savings associations within such rict. 


SEC. 724, FEDERAL HOME LOAN BANK RESERVES. 
(a) In GENERAL.—Section 16(a) of the Federal Home Loan Bank 
Act (12 U. = C. 1436(a)) is amended— 


(1) by striking the first three sentences and inserting in lieu 
thereof: “Each Federal Home Loan Bank may carry to a reserve 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 429 


account from time-to-time such portion of spite a earnings as 
may be determined by its board of directors.” 

(2) by striking the fifth sentence and sauntl dane the following: 
“No dividends shall be paid except out of net earnings remain- 
ing after reductions for all reserves, chargeoffs, purchases of 
capital certificates of the Financing Corporation, and payments 
relating to the Funding Corporation required under this Act 
have been provided for, other than chargeoffs or expenses in- 
curred by a Bank in connection with the purchase of capital 
stock of the Financing Corporation under section 21 or pay- 
ments relating to the Funding Corporation Principal Fund 
under section 21B(e), and then only with the approval of the 
Federal Housing Finance Board. pone, hag January 1, 1992, Effective date. 
the preceding sentence shall be applied by substituting ‘ re- 
viously retained earnings or current net earnings’ for ‘net 


earnings’.’ 
(b) Errective Date.—The amendment made by subsection (a1) 12 USC 1436 
shall take effect on January 1, 1992. note. 


SEC. 725. SPECIAL ACCOUNT. 12 USC 1437 


At the time of dissolution of the Federal Home Loan Bank Board, = 
all such moneys and funds as shall remain in the special deposit 
account of the Federal Home Loan Bank Board, or other such 
accounts, shall become the property of the Federal Housing Finance 


Subtitle B—Federal Home Loan Mortgage 
Corporation 


SEC. 731, FEDERAL HOME LOAN MORTGAGE CORPORATION. 


(a) SrATEMENT OF PURPOSE.— 
(1) In GeNERAL.—Section 301 of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1451 note) is amended— 
(A) by inserting “(a)” after the section designation; and 
(B) by adding at the end the following new subsection: 
“(b) It is the purpose of the Federal Home Loan Mortgage Cor- 
poration— 
“(1) to provide stability in the secondary market for home 
mortgages; 
“(2) to respond appropriately to the private capital market; 


and 

“(3) to provide ongoing assistance to the secondary market for 
home mortgages (including mo: securing housing for low- 
and moderate-income families involving a reasonable economic 
return to the Corporation) by increasing the liquidity of mort- 
gage investments and improving the distribution of investment 
capital available for home mortgage financing. 

(2) CONFORMING AMENDMENT.—The pened heading for sec- 
tion 301 of the Federal Home Loan Mo Corporation Act 
(12 U.S.C. 1451 note) is amended to read as follows: 


“SHORT TITLE AND STATEMENT OF PURPOSE”. 
(b) Boarp or Drrecrors.— 
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(1) New soarp.—Section 303(a) of the Federal Home Loan 
peat, pid Corporation Act (12 U.S.C. 1452(a)) is amended to read 
as follows: 

“(a\(1) There is hereby created the Federal Home Loan Mortgage 
Corporation, which be a body corporate under the direction of 
a of Directors. Within the limitations of law and regulation, 

the Board of Directors shall determine the general policies that 

District of on the operations of the Corporation. The principal office of the 

Columbia. rporation shall be in the District of Columbia or at any other 
place determined by the Corporation. 

President of U.S. “(2XA) The Board of Directors of the Corporation shall consist of 
18 persons, 5 of whom shall be appointed annually by the President 
of the United States and the remainder of whom s be elected 
pence by the voting common stockholders. The Board of Direc- 
tors shall at all times have as members appointed by the President 
of the United States at least 1 person from the homebuildi 
industry, at least 1 person from the mortgage lending industry, an 
at least 1 person from the real estate industry. 

“(B) Each member of the Board of Directors shall be such or 
elected for a term grees bees the date of the next annual meeting of 
the voting common stockholders. 

“(C) Any appointive seat on the Board of Directors that becomes 
vacant shall be filled by appointment by the President of the United 
States, but only for the unexpired portion of the term. Any elective 
seat on the Board of Directors that mes vacant after the annual 
election of the directors shall be filled by the Board of Directors, but 
only for the unexpired portion of the term. 

“(D) Any member of the Board of Directors who is a full-time 
officer or employee of the Federal Government shall not, as such 
member, receive compensation for services as such a member.”. 


12 USC 1452 (2) TRANSITIONAL PROVISIONS.— 
note. (A) INTERIM BOARD.— 
(i) EsTABLISHMENT.—There shall be an interim Board 
of Directors of the Federal Home Loan Mo: Cor- 


poration, which shall serve from the date of the enact- 
ment of this Act until the date of the Ist meeting of the 
voting common shareholders of the Corporation at 
which the first election of the directors elected by the 
shareholders occurs. 

(ii) Memsers.—The interim Board of Directors of the 
Federal Home Loan Mortgage Corporation shall consist 
of— 


(I) the President of the Corporation; and 

(ID the persons who were (on the day before the 
date of the enactment of this Act) the Shatean of 
the Federal Home Loan Bank Board and the Sec- 
retary of Housing and Urban Development (or 
their designees). 

(iii) QuorumM.—A quorum of the interim Board of 
Directors of the Federal Home Loan Soortgone Coxpoce- 
tion shall consist of a majority of the di rs duly 
serving from time to time. 

(B) ELECTION OF PERMANENT DIRECTORS.—The first meet- 
ing of the voting common shareholders of the Federal Home 
Loan Mortgage Corporation for election of directors shall 
occur, under p: ures established by the Corporation, 
within 6 months after the date of the enactment of this Act. 
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(c) REGULATORY Power.—Section 303 of the Federal Home Loan 
Mo e Corporation Act (12 U.S.C. 1452) is amended— 
. yO Benign gate arene (b) through (f) as subsections 
c) t , respectively; an: 
(2) by inserting after po: Tae i (a) the following new subsec- 


tion: 

“(bX1) The Secretary of Housing and Urban Development shall 
have general regulatory power over the Corporation and shall make 
such rules and regulations as shall be necessary and proper to 
ensure that the purposes of this title are accomplished. 

*(2) The Secretary of Housing and Urban Development may re- 

uire that a reasonable portion of the mortgage purchases of the 

rporation be related to the national goal of providing adequate 

housing for low- and moderate-income families, but with reasonable 
economic return to the Corporation. 

“(3) The aggregate amount of cash dividends paid by the Corpora- 
tion in any year on account of any share of its common stock 
shall not exceed any rate that may be determined from time to time 
by the Secretary of Housing and Urban Development to be a fair 
rate of return after consideration of the current earnings and 
capital condition of the Corporation. 

‘(4) The Secretary of Housing and Urban Development may exanr 
ine and audit the books and financial transactions of the Corpora- 
tion and may require the Corporation to issue any reports on its 
activities that the Secretary determines to be advisable. The Sec- 
retary shall, not later than June 30 of each year, submit to the 
oy eng a report describing the activities of the Corporation under 

is Act. 

“(5) The aggregate amount of notes, debentures, or substantially 
identical types of unsecured obligations outstanding at any time 
shall not exceed the amount which is 15 times the sum of the 
— capital, capital surplus, general surplus, reserves, and 
undistributed earnings unless a greater ratio shall be fixed at any 
time or from time to time by the Secretary of Housing and Urban 
Development. The outstanding total principal amount of aor rag 
tions of the Corporation which are entirely subordina’ to the 
omens rye ye “3 ihe Vora a be sonnet to be 
capital of the Corporation for purpose of determining the aggre- 
gate amount of notes, debentures, or substantially identical types of 
unsecured obligations outstanding at any time. 

“(6) All issuances of stock, and debt obligations convertible into 
stock, by the Corporation shall be made only with the approval of 
the Secretary of Housing and Urban Development. 

“(7)(A) The exercise of the authority of the Corporation pursuant 
to commitments or otherwise to purc service, sell, lend on the 


aged or is engaging as of the date of the enactment of the Financial 
fnecitutiens Reform, Recovery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secretary of Housing and 
Urban aethage  saoeni as required by this paragraph. 
“(8) If the Corporation submits to the Secretary of Housing and 
Urban Development a request for approval or other action under 
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12 USC 1453 
note. 


this title, the Secretary shall, not later than the expiration of the 45- 
day period following the submission of the request, approve the 
request or transmit to the Congress a report explaining why the 

uest has not been approved. The period may be extended for an 
additional 15-day period if the Psi requests additional 
information from the Corporation, but the 45-day period may not be 
extended for any other reason or for any period in addition to or 
other than the 15-day period. If the Secretary fails to transmit the 
report to the Congress within the 45-day period or 60-day period, as 


(1) IN GENERAL.—Section 304(a) of the Federal Home Loan 
sey Corporation Act (12 U.S.C. 1453(a)) is amended to read 
as follows: 

“(a1) The common stock of the Corporation shall consist of— 

“(A) nonvoting common stock, which shall be issued only to 
Federal home loan banks; and 

‘(B) voting common stock, which shall be issued to such 
holders in the manner and amount, and subject to any limita- 
tions on concentration of ownership, as may be established by 
the Corporation. 

“(2) The nonvoting common stock and the voting common stock 
shall have such value and other characteristics as the Corpora- 
tion provides. The voting common stock shall be vested with all 
voting a each share being entitled to 1 vote. The free transfer- 
ability of the voting common stock at all times to any person, firm, 
corporation or other entity shall not be restricted except that, as to 
the Corporation, it shall be transferable only on the ks of the 
pet ee Nonvoting common stock of the Corporation shall be 
evidenced in the manner and shall be transferable ef to the 
extent, to the transferees, and in the manner, provided by the 
Corporation.”’. 

(2) CONVERSION OF sTOCK.—On the date of the enactment of 
this Act, each share of outstanding senior participating pre- 
ferred stock of the Federal Home Loan Mortgage Corporation, 
with a par value of $2.50 per share, shall be changed into and 
shall become 1 share of vo common stock of the Corporation. 
Such voting common stock , with respect to the nonvoting 
common stock of the Corporation, retain all of the rights, 
priorities and privileges of the senior participating preferred 
stock. The transformation of the senior # iran ein preferred 
stock into voting common stock under this paragraph shall be 
deemed to satisfy the obligation of the Corporation to redeem 
— participating preferred stock for non-callable common 
stock. 


(3) CONFORMING AMENDMENTS.— 

(A) SUBSCRIPTIONS OF FEDERAL HOME LOAN BANKS.—Sec- 
tion 304(b) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1453(b)) is amended by inserting ‘‘nonvoting” 
before “common”. 

(B) ALLOCATION OF SUBSCRIPTIONS.—Section 304(c) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1453(c)) is amended by striking “such” and by inserting 
“nonvoting common” before “stock’”’. 

(C) RETIREMENT OF stocK.—Section 304(d) of the Federal 

Home Loan Mortgage Corporation Act (12 U.S.C, 1453(d)) is 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 433 


amended by inserting “nonvoting common” before “stock” 
each place it appears. 

(e) MortTGAGE OPERATIONS.— 

1) Proutprrion ON FEES.—Section 305(a\(1) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(1)) is 
amended by adding at the end the following: “Nothing in this 
section authorizes the Corporation to impose any charge or fee 
sae any mortgagee ne by the Secretary of Housing and 

rban Development for participation in any mortgage insur- 
ance program under the National Housing Act solely because of 
such status.”. 

(2) LENDING ActivitiEs.—Section 305(a) of the Federal Home 
Loan Mortgage tied grey Act (12 U.S.C. 1454(a)) is amended 
by adding at the end the following new paragraph: 

“(5) The Corporation is authorized to lend on the security of, and 
to make commitments to lend on the security of, any mortgage that 
the Corporation is authorized to purchase under this section. The 
volume of the Corporation’s lending activities and the establishment 
of its loan ratios, interest rates, maturities, and charges or fees in its 
secondary market operations under this paragraph, shall be deter- 
mined by the Corporation from time to time; and such determina- 
tions shall be consistent with the objectives that the lending activi- 
ties shall be conducted on such terms as will reasonably prevent 
excessive use of the Corporation’s facilities, and that the operations 
of the Corporation under this paragraph shall be within its income 
derived from such operations and that such operations shall be fully 
self-supporting. The Corporation shall not be permitted to use its 
lending authority under this paragraph (A) to advance funds to a 
mortgage seller on an interim basis, using mortgage loans as collat- 
eral, pending the sale of the mortgages in the secondary market; or 
(B) to originate mortgage loans. Notwithstanding any Federal, State, 
or other law to the contrary, the Corporation is hereby empowered, 
in connection with any loan under this paragraph, whether before 
or after any default, to provide by contract with the borrower for the 
settlement or extinguishment, upon default, of any redemption, 
equitable, legal, or other right, title, or interest of the borrower in 
any mortgage or mortgages that constitute the security for the loan; 
and with respect to any such loan, in the event of default and 
pursuant otherwise to the terms of the contract, the mortgages that 
constitute such security shall become the absolute property of the 
Corporation.”’. 

(f) REFERENCES TO FSLIC anp FHLBB.— 

(1) Section 302.—Section 302(b\(2) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1717(b\(2)) is 
ecg Te by striking out “Federal Sa 

(A) in the sentence, by striking out ‘Federal Savings 
and Loan Insurance Corporation” and inserting in lieu 
thereof “Resolution Trust Corporation”; and 

(B) in the 8th sentence, by striking out “Federal Home 
Loan Bank Board” and inserting in lieu thereof “Federal 
Housing Finance Board”. 

(2) Section 305.—Section 305 of the Federal Home Loan 
Moxtonee Corporation Act (12 U.S.C. 1454) is amended— 

(A) by striking out “Federal Savings and Loan Insurance 
Corporation” each place it appears and inserting in lieu 
thereof “Resolution Trust Corporation”; and 
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(B) in subsection (a2), by striking out ‘Federal Home 
Loan Bank Board”’ and inserting in lieu thereof “Federal 
Housing Finance Board”. 

(g) STANDBY 1T.—Section 306(c) of the Federal Home Loan 
—— Corporation Act (12 U.S.C. 1455(c)) is amended to read as 
ollows: 

“(c1) The Secre of the Treasury may purchase any obliga- 
tions issued Souleastakoapbicn (a). For ope pornos, the Reconlace 
may use as a public debt transaction the of the sale of any 
securities issued under chapter 31 of title 31, United States Code, 
and the purposes for which securities may be issued under such 
chapter are extended to include such purpose. 

“(2) The Secre' of Treasury shall not at any time pore any 
obligations under this subsection if the purchase would increase the 
aggregate principal amount of the outstanding holdings of obliga- 
tions under this subsection by the Secretary to an amount greater 
than $2,250,000,000. 

“(3) Each purchase of obligations by the Secretary of the Treasury 
under this subsection shall be upon terms and conditions established 
to yield a rate of return determined by the Secretary to be appro- 
priate, taking into consideration the current average rate on 
outstanding marketable obligations of the United States as of the 
last rg ed the month ow making of the purchase. 

“(4) The Secretary of the asury may at any time sell, upon 
terms and conditions and at prices determined by the Secretary, any 
of the obligations acquired by the Secretary under this subsection. 

(5) All redemptions, purchases and sales by the Secretary of the 
Treasury of obligations under this subsection shall be treated as 
public debt transactions of the United States.” 

(h) Prererrep Stocx.—Section 306(f) of the Federal Home Loan 
Mortesge Corporation Act (12 U.S.C. 1455(f)) is amended to read as 
‘ollows: 

“(f) The Corporation may have preferred stock on such terms and 
conditions as the Board of Directors shall prescribe. Any preferred 
stock shall not be entitled to vote with respect to the election of any 
member of the Board of Directors.”’. 

(i) TerMs or OBLIGATIONS.—Section 306 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1455) is amended by adding at 
the end the following new subsections: 

“(j) Any notes, debentures, or substantially identical types of 
unsecured obligations of the Corporation evidencing money bor- 
rowed, whether general or subordinated, shall be issued upon the 
approval of the Secretary of the Treasury and shall have such 
maturities and bear such rate or rates of interest as may be deter- 
mined by the Corporation with the approval of the Secretary of the 


Treasury. 

*“2) Any notes, debentures, of substantially identical types of 
unsecured obligations of the Corporation having maturities of 1 year 
or less that the Corporation has issued or is issuing as of the date of 
the enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 shall be deemed to have been approved b 
the Secretary of the Treasury as required by this subsection. Suc 
deemed approval shall expire 365 days after such date of enactment. 

“(3) Any notes, debentures, or substantially identical a of 
unsecured obligations of the Corporation having maturities of more 
than 1 year that the Corporation has issued or is issuing as of the 
date of the enactment of the Financial Institutions Reform, Recov- 
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ery, and Enforcement Act of 1989 shall be deemed to have been 
approved by the Secretary of the Treasury as required by this 
subsection. Such deemed approval shall expire 60 days after such 
date of enactment. 

“(k)(1) Any securities in the form of debt obligations or trust 
certificates of beneficial interest, or both, and based upon mortgages 
held and set aside by the Corporation, shall be issued upon the 
approval of the Secretary of the Treasury and shall have such 
maturities and shall bear such rate or rates of interest as may be 
determined by the Corporation with the approval of the Secretary of 
the Treasury. 

(2) Any securities in the form of debt obligations or trust certifi- 
cates of beneficial interest, or both, and based upon mortgages held 
and set aside by the Corporation, that the Corporation has issued or 
is issuing as of the date of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secretary of the Treasury as 
required by this subsection.”’. 

G) Srate Limrrations.— 

(1) The second sentence of section 307(a) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1456(a)) is amended 
to read as follows: “The Corporation is authorized to conduct its 
business without regard to any qualification or similar statute 
in any State.”. 

(2) The amendment made by this subsection shall not apply to 12 USC 1456 
any assertion of priority by the Federal Home Loan Mortgage ®* 
Corporation with respect to any cause of action or claim filed 
before the date of the enactment of this Act. 

(k) PENAL Provisions.—Section 308 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1457) is amended— 

(1) in subsection (a), by striking the subsection designation; 


and 
(2) by striking subsections (b), (c), (d), (e), and (f). 
(l) Construction.—Section 310 of the Federal Home Loan Mort- 
gage Corporation Act (12 U.S.C. 1459) is amended— 
(1) in the section heading, by striking “coNsTRUCTION AND”; 


and 

(2) by striking the first sentence. 

(m) CONFORMING AMENDMENTS TO FEDERAL NATIONAL MortTGAGE 
ASSOCIATION CHARTER AcT.— 

(1) SraTeMENT OF PURPOsE.—Section 301 of the Federal Na- 
tional Mortgage Association Charter Act (12 U.S.C. 1716) is 
amended— 

(A) by striking paragraphs (a) and (b) and inserting the 
following new paragraphs: 

“(1) provide stability in the secondary market for home mort- 
8 

"FO respond appropriately to the private capital market; 

“(3) provide ongoing assistance to the secondary market for 

home mortgages (including mortgages securing housing for low- 

and moderate-income families involving a reasonable economic 

return) by i increasing the liquidity of mortgage investments and 

improving the distribution of investment capital available for 
home mortgage financing; and”; an 

(B) by redesignating qarnaranhe (c) as paragraph (4). 
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Reports, 


(2) LENDING actTivities.—Section 304(a\(2) of the Federal Na- 
— Association Charter Act (12 U.S.C. 1719%a)(2)) is 
amended— 

(A) by inserting after the 3rd sentence the following new 
sentence: “The corporation shall not be permitted to use its 
lending authority (A) to advance funds to a mortgage seller 
on an interim basis, using mortgage loans as collateral, 
pending the sale of the mortgages in the secondary market; 
or (B) to originate mortgage loans.”; and 

(B) by striking the 1st and 2d sentences. 

(3) Aupits By GAo.—Section 309 of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723a) is amended 
by adding at the end the following new subsection: 

“(j) The mortgage transactions of the corporation may be subject 
to audit by the Comptroller General of the United States in accord- 
ance with the principles and procedures applicable to commercial 
corporation transactions under such rules and regulations as may be 
prescribed by the sya ‘eal General. The representatives of the 
General Accounting ce shall have access to such books, accounts, 
financial records, reports, files, and such other papers, things, or 

me ese belonging to or in use by the corporation and necessary to 
acilitate the audit, and they s be afforded full facilities for 
verifying transactions with the balances or securities held by deposi- 
tories, fiscal agents, and custodians. A report on each such audit 
shall be made by the Comptroller General to the i am The 
corporanen shall reimburse the General Accountin: ice for the 
mn ed any such audit as billed therefor by the Comptroller 
neral.”. 


Subtitle C—Technical and Conforming 
Amendments 


SEC, 741. REPEAL OF LIMITATION OF OBLIGATION FOR ADMINISTRATIVE 
EXPENSES. 


Section 7(b) of the First Deficiency Appropriation Act of 1936 (15 
U.S.C. 712a(b)) is amended by striking the following: 

“1. Federal Home Loan Bank Board;”; 

“2. Home Owners’ Loan Corporation;”; and 

“11. Federal Savings and Loan Insurance Corporation;”. 


SEC, 742. AMENDMENT OF TITLE 5, UNITED STATES CODE, 


(a) ExEcuTIVE SCHEDULE.— 
(1) Section 5314 of title 5, United States Code (5 U.S.C. 5315) is 
amended— 


(A) by striking 
“Chairman of the Federal Home Loan Bank Board.” and 
(B) by adding at the end thereof the following: 
“Director of the Office of Thrift Supervision. 
“Chairperson of the Federal Housing Finance Board.”. 
(2) =n 5315 of title 5, United States Code (5 U.S.C. 5315) is 
amended— 


(A) b varinasry Need 

“Members, Federal Home Loan Bank Board.”’,, and 
(B) by puating 

“Directors, Federal Housing Finance Board.”. 
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(b) LimrraTion ON Pay Frxep py ADMINISTRATIVE AcTION.—Section 
5373(2) of title 5, United States Code, is amended by inserting after 
“481,” the following: “1437, 1439,”. 

(c) Derrnrtion or AGENcy.—Section 3132(a\(1) of title 5, United 
States Code (5 U.S.C. meas ng! is amended— 

(1) in subparagraph (B), by striking “or” after the semicolon; 
PB -3e in subparagraph (C), by inserting ‘ ‘or’ ’ after the semicolon; 


“3) by adding at the end the following: 
“(D) the Office of the Cunies of the Currency, the 
Office of Thrift Supervision, the Federal Housing Finance 
Board, the Resolution Trust Corporation, and the National 
Credit Union Administration;”. 
SEC. 743. AMENDMENT OF BALANCED BUDGET AND EMERGENCY DEFICIT 
CONTROL ACT PROVISIONS. 


(a) Section 255(g\1)(A) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 905(g)1\A)) is amended— 
(1) by inserting after the item relating to the Comptroller of 
the Currency the ppc oe Sg item: 
“Director of the of Thrift Supervision;”; 

(2) by striking out “Federal Home Loan Bank Board;” and 

insertil in lieu thereof the following new items: 
‘ederal Deposit Insurance Corporation, Bank Insurance 


d; 
“Federal Deposit Insurance Corporation, FSLIC Resolu- 
tion Fund; 
“Federal Rencels Insurance Corporation, Savings Associa- 
tion Insurance 
(3) by striking out t  Releral Home Loan Bank Board, Federal 
vings and Loan Insurance Corporation” and inserting in lieu 
thereof “Federal Housing Finance Board”; and 
(4) by inserting after the item relating to the Postal service 
fund the following new items: 
“Resolution Funding Corporation; 
“Resolution Trust Corporation;”. 
(b) Section 256(bX4) of the Bolencat Budget and Emergency Deficit 
Control “ of 1985 (2 U.S.C. 256(b\(4)) is amended— 2 USC 906. 
(1) by striking out subparagraph (C) and inserting in lieu 
the: the follo pier Pic eke) 
““(C) Office of Supervision.” 
(2) by striking sub th (D) and inserting in lieu thereof 
the following new a 8 
“(D) Office of Thrift Su ilies .”; and 
(3) by adding at the end thereof the following new ‘subpara- 


phs: 
“(H) Resolution Funding Corporation. 
“(TD Resolution Trust Corporation.”. 
(c) Section 2) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking “Federal Savings and 
Loan Insurance Corporation fund (82-4037-0-3-371);”. 


SEC. 744. CONFORMING AMENDMENTS TO FINANCIAL INSTITUTION RE- 
LATED ACTS, 


i FepEeRAL FinanciAt Instirutions EXAMINATION COUNCIL 
cT.— 
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(1) Secrion 1003.—Section 1003 of the Federal Financial 
— Examination Council Act of 1978 (12 U.S.C. 3302) is 
amended— 

— in pargerenh: (1), by striking out “Federal a Loan 
k Board” inserting in lieu thereof “Office of Thrift 
Supervision” oa 
) in paragraph (3), by striking out “savings and loan 
association” and inserting in lieu thereof “savings associa- 
tion”. 

(2) SEcTION 1004.—Section 1004(a)(4) of the Federal Financial 
Institutions Examination Council Act of 1978 (12 U.S.C. 
3303(a)(4)) is amended by striking out “Chairman of the Federal 
Home Loan Bank Board, and” and inserting in lieu thereof 
“Director, Office of Thrift Supervision”. 

(3) Section 1006.—Section 1006(d) of the Federal Financial 
Institutions Examination Council Act of 1978 (12 U.S.C. 3305(d)) 
is amended in the 2d sentence by inserting “and employees of 
the Federal Housing Finance Board” after “supervisory agen- 

cies” 

(b) Ricur To Frvanciax Privacy Act.—Section 1101 of the Right 
to Financial Privacy Act 2 1978 (12 U.S.C. 3401) is amend 

(1) in paragraph (1), by striking out “savings and loan” and 
inserting in leu thereof “savings association”; 

(2) in paragraph (6), by striking out subparagraph (B) and 
Papreeceenay, Sig e ene subparagraphs as subparagraphs 

(B) through pectivel te 86 

(3) in aragraph i cole so Does “arc by striking out 
“the Federal Home Loan and inserting in lieu 
thereof “Director, Office of That Supervision”. 

(c) ALTERNATIVE MortGAGE TRANSACTIONS Parity Act.—The 
Alternative Mortgage Transactions Parity Act of 1982 (12 U.S.C. 
3801-06) is amended by striking out Hd poster Home Loan Bank 
Board” each panes such term 9 ania and inserting i in lieu thereof 

“Director of the Office of Thrift socal 

(d) Expeprrep Funps AVAILABILITY Act.—Section 610(aX(2) of the 
Expedited Funds Availability Act (12 U.S.C. 4009(a\(2)) is amended 
to read as follows: 

“(2) section 8 of the Federal ag Se Insurance Act, by the 
Director of the Office of Thrift Supervision in the case of 

savings associations the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and”. 

(e) PapeRworK Repuction Act.—Section 2XaX10) of the ity 
work Reduction Act of 1980 (44 U.S.C. 3502(aX(10)) is amend 
striking out “Federal Home Loan Bank Board” and inserting in nen 
thereof “the Federal Housing Finance Board”. 

() FeperAL Property AND ADMINISTRATIVE SERVICES AcT.—Sec- 
tion 602(11) of the Federal Property and Administrative Services Act 
of 1949 i U.S.C. 474(1 ))i is amen 

(1) by inse “or the Resolution Trust Corporation” after 
TS) by striki of ousing and Urban Development”; 

(2) by striking out “savings and loan accounts” and inserting 
in lieu thereof “ savings association accounts”; and 

(3) b inserting “ander the Federal Deposit Insurance Act or 
any other law.” Bisa “National Housing Act’. 

(g) Pustic Burtp ct.—Section 13(4) of the Public Buildings 
Act iw (40 U. Sc. 61a) 3 is amended by striking out subpara- 
graph (D). 
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th) Banx Protection Act.—Section 2 of the Bank Protection Act 
of aa 7 US.C. dg is —— 
. J opiwieis — 

A) striking out “Federal Home Loan Bank Board” and 
aan in lieu thereof “Director of the Office of Thrift 
Supervision”; 

(B) striking out “and loan”; and 
(C) striking “associations” and all that follows through 
“Corporation”; and 

(2) in paragraph, (3), by inserting “and State savings associa- 

tions” before “, an 
@) THe FepERAL eis Act.— 

(1) Section 11.—Section gang of the Federal Reserve Act (12 
U.S.C. 248(aX2)) is amended by striking “(iii) Federal Home 
Loan Bank Board in the case of any institution insured b by the 
Federal Savings and Loan Insurance Corporation” and insert- 
ing “(jiii) the Director of the Office of Thrift Supervision in the 
cape of any savings association which is an insured depository 
ew (as defined in section 3 of the Federal Deposit Insur- 
ance Act)”. 

(2) Section 19(b).—Section 19(bX1(A)(vi) of the Federal Re- 
— Act (12 U‘S.C. 461(b)1(A)(vi)) is amended to read as 
‘ollows: 

“(vi) any cral’ Depost association (as defined in section 3 
of the Federal it Insurance Act) which is an 
insured bo aged Seetieution (as defined in such Act) 
or is eligible to apply to become an insured depository 
ne under the Federal Deposit Insurance Act; 
and”. 

(3) Secrion 19.—Section 19 of the Federal Reserve Act (12 
U.S.C. 461) is amended by striking out “the Federal Home Loan 
Bank Board,” and inserting in lieu thereof “the Director of the 
Office of Thrift Supervision,” each place it ap ; 

(j) Pusuic Law 93-495.—Section 3 of title I of blic Law 93-495 
(12 U.S.C. 250) is amended by striking “Federal Home Loan Bank 


UTH IN LenpING Act.—Section 108(aX2) of the Truth in 

Lecding Act (15 U.S.C. 1607(aX2)) is amended to read as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 

Director of the Office of Thrift Supervision, in the case of a 

savings association the my won of = are insured by the 
Federal Deposit Insurance 

() Farr Creprr ReportinG pL gee see 621(bX2) of the Fair 

pa Reporting Act (15 U.S.C. 1681s(b)(2)) is amended to read as 
ollows: 
“(2) section 8 of the Federal Deposit Insurance Act, by the 
ee ee Oe re eee pervision, in the case of a 
vings association the deposits of "which are insured by the 
Federal Deposit Insurance tion;” 

(m) Equa 1r Opportunity Act.—Section 704(aX(2) of the 
Equal Credit Opportunity Act (15 U.S.C. 1691c(a\(2)) is amended to 
read as follows: 

(2) Section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance slo lg 
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(n) Farr Dest Cotiection Practices Act.—Section 814(b)\(2) of the 
Fair Debt Collection Practices Act (15 U.S.C. 1692/(b\(2)) is amended 
to read as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 

savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation;”. 

(o) Execrronic Funp TrAnsFeR Act.—Section 917(a)(2) of the 
Electronic Fund Transfer Act (15 U.S.C. 16930(aX(2)) is amended to 
read as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 
oe of the Office of Thrift Supervision, in the case of a 

vings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation;”. 

(p) Homse Mortcace Disciosure Act or 1975.— 

(1) Section 305.—Section 305(b)\(2) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b\2)) is amended to read 
as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 

savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation; and”’. 

(2) Section 306.—Section 306(b\2) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2805(b\2)) is amended to read 
as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision in the case of a 
savings association the deposits of which are insured by the 
Federal Deposit Insurance Corporation.”’. 

(3) Section 307.—Section 307 of the Home Mortgage Dis- 
closure Act of 1975 (12 U.S.C. 2806) is amended by striking 
“Federal Home Loan Bank Board” each place it appears and 

inserting ‘Director of the Office of Thrift Supervision”. 

(q) Community REInvESTMENT Act oF 1977.—Section 803(1D) of 
the Community Reinvestment Act of 1977 (12 U.S.C. 2902(1)(D)) is 
amended to read as follows: 

*(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 
savings association (the deposits of which are insured by the 
Federal Deposit Insurance Corporation) and a savings and loan 
holding company;”. 

(r) Deposrrory InstrruTIoNs MANAGEMENT INTERLOCKS AcT.— 

(1) Section 207(4) of the Depository Institutions Management 
Interlocks Act (12 U.S.C. 3206(4)) is amended to read as follows: 

“(4) the age of the Office of Thrift Supervision with 
respect to a savings association (the deposits of which are 
insured by “the Federal Deposit Insurance Corporation) and 
savings and loan holding companies,”. 

(s) Deposrrory InstrruTIONS DEREGULATION Act oF 1980.—Section 
208(aX2) of the Depository Institutions Deregulation Act of 1980 (12 
U.S.C. 3507(aX2)) is amended to read as follows: 

“(2) section 8 of the Federal Deposit Insurance Act, by the 
Director of the Office of Thrift Supervision, in the case of a 

savings association the deposits of which are insured by the 

Federal Deposit Insurance Corporation.’’. 
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(t) FeperaL TrapE Commission Act.—Section 18(f(3) of the Fed- 
eral Trade Commission Act (15 U.S.C. 57a(f)(3)) is amended to read 
as follows 

“3) Compliance with regulations prescribed under this 
subsection shall be enforced under section 8 of the Federal 
Deposit Insurance Act with respect to savings associations as 
defined in section 3 of the Federal Deposit Insurance A 

(u) Securities Excuance Act or 1934.— 

(1) Section 3.—Section 3(a)(34) of the Securities Exchange Act 
of 1984 (15 U.S.C. 78c(a\(34)) is amended— 

(A) in enenereD h (G)— 

(i) by striking clauses (iv) and (v) and inserting the 
following: 

“(iv) the bea ga of the Office of Thrift Supervision, 
in the case Sirie Fedual D the deposits of 
which are oh b Federal Deposit Insurance 
Corporation;”; and 

(ii) by redesignating clause (vi) as clause (v); and 


(B) in the second sentence, by s “the Federal Home 
Loan Bank Board” and inserting “ Office of Thrift 
Supervision”. 


(2) Section 12.—Section 12(i) of the Securities Exchange Act 
of 1934 (15 U.S.C. 781@)) is amended— 
(A) in the first sentence— 

aD) RK inserting “and savings associations” after 

the first place it appears; 

(ii) aD me ny, or institutions the accounts of which 
are insured by e Federal Savings and Loan Insurance 
Corporation”; and 

(iii) rag striking paragraph (4) and inserting “(4) with 
respect to savings associations the accounts of which 
are insured by the Federal Deposit Insurance Corpora- 
tion are vested in the Office of Thrift Supervision”; and 

(B) in the second sentence, by aoa lige Federal Home 
Loan Bank Board” and inserting e Office of Thrift 
Supervision”. 
(3) Section 15. —Section 15C(f(1) (15 U.S.C. 780-5(f(1)) of such 
-—* is amended by striking “Federal Home Loan Bank Board” 
and inserting “Director of the Office of Thrift Supervision”. 


TITLE VIII—BANK CONSERVATION ACT 
AMENDMENTS 


SEC, 801, DEFINITIONS. 


me 4 202 of the Bank Conservation Act (12 U.S.C. 202) is 
amended— 

(L) by, inserting after “national banking association” the fol- 
lowing: “or es other financial institution chartered or licensed 
under Fede law and ee to the supervision of the 
Comptroller of the Currency 

(2) by inserting before ‘ ool yo term ‘State’ ” the following: 
“the term ‘voluntary dissolution and liquidation’ means a trans- 
action pursuant to section 5220 of the Revised Statutes that 
involves the assumption of the bank’s insured deposit liabilities 
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and the sale of the bank, or of control of the bank, as a going 


2 


concern;”’. 


SEC. 802. APPOINTMENT OF CONSERVATOR. 


Section 203 of the Bank Conservation Act (12 U.S.C. 203) is 


amended to read as follows: 
“SEC. 203. APPOINTMENT OF CONSERVATOR. 


“(a) APPOINTMENT.—The Comptroller of the Currency may, with- 


out notice or prior hearing, appoint a conservator, which may be the 
Federal Deposit Insurance Corporation, to take possession and con- 
trol of a bank whenever the Comptroller determines that one or 
more of the following circumstances exist: 


“(1) any one or more of the conditions for appointment of a 
receiver for the bank specified in the first section of the Act of 
June 30, 1876 (12 U.S.C. 191) are present; 

“(2) the bank is not likely to be able to meet the demands of 
its depositors or pay its obligations in the normal course of 


business; 

“(8) the bank is in an unsafe or unsound condition to transact 
business, including having substantially insufficient capital or 
otherwise; 

“(4)(A) the bank has incurred or is likely to incur losses that 
will deplete all or substantially all of its capital, and 

“(B) there is no reasonable prospect for the bank’s capital to 
be replenished without Federal assistance; 

“(5) there is a violation or violations of laws, rules, or regula- 
tions, or any unsafe or unsound practice or condition which is 
likely to cause insolvency or substantial dissipation of assets or 
earnings, or is likely to weaken the bank’s condition or other- 
wise seriously prejudice the interests of its depositors; 

“(6) there is concealment of books, papers, records, or assets of 
the bank, or refusal to submit books, papers, records, or affairs 
of the bank for inspection-to any examiner or to any lawful 
agent of the Comptroller; 

“(7) there is a willful or continuing violation of an order 
enforceable against the bank under section 8(i) of the Federal 
Deposit Insurance Act; or 

“(8) the bank’s board of directors consists of fewer than 5 
members. 

“(b) JupiciaL Review.— 

“(1) In GENERAL.—Not later than 20 days after the initial 
appointment of a conservator pursuant to this section, the bank 
may bring an action in the United States district court for the 
judicial district in which the home office of such bank is located, 
or in the United States District Court for the District of Colum- 
bia, for an order requiring the Comptroller to terminate the 
appointment of the conservator, and the court, — the merits, 
shall dismiss such action or shall direct the Comptroller to 
terminate the appointment of such conservator. The Comptrol- 
ler’s decision to appoint a conservator pursuant to this section 
shall be set aside only if the court finds that such decision was 
arbitrary, capricious, an abuse of discretion, or otherwise not in 
accordance with law. 

“(2) Sray.—The conservator may request that any judicial 
action or proceeding to which the conservator or the bank is or 
may become a party be stayed for a period of up to 45 days after 


PUBLIC LAW 101-73—AUG. 9, 1989 108 STAT. 443 


the appointment of the conservator. Upon petition, the court 
shall grant such stay as to all parties. 

“(3) ACTIONS AND ORDERS.—Except as otherwise provided in 
this subsection, no court may take any action regarding the 
removal of a conservator, or restrain, or affect the exercise of 
powers or functions of a conservator. A court, upon application 
by the Comptroller, shall have jurisdiction to enforce an order 
of the Comptroller relating to— 

“(A) the conservatorship and the bank in 
conservatorship, or 

“(B) restraining or affecting the exercise of powers or 
functions of a conservator. 

“(c) AppITIONAL GROUNDS FOR APPOINTMENT.—In addition to the 
ens provisions, the Comptroller may appoint a conservator for 

“(1) the bank, by an affirmative vote of a majority of its board 
of directors or by an affirmative vote of a majority of its 
shareholders, consents to such appointment, or 

“(2) the Federal Deposit Insurance Corporation terminates 
the bank’s status as an insured bank. 

The appointment of a conservator pursuant to this subsection shall 
not be subject to review. 

“(d) Exctustve AuTHORITY.—The Comptroller shall have exclusive 
power and jurisdiction to appoint a conservator for a bank. When- 
ever the Comptroller appoints a conservator for any bank, the 
Comptroller may appoint the Federal Deposit Insurance Corpora- 
tion conservator for such bank. The Federal Deposit Insurance 
Corporation, as such conservator, shall have all the powers granted 
under the Federal Deposit Insurance Act, and (when not inconsist- 
ent therewith) any other rights, powers, and privileges possessed by 
conservators of banks under this Act and any other provision of law. 
The Comptroller may also appoint another person as conservator, 
who shall be subject to the provisions of this Act. 

“(e) REPLACEMENT OF CONSERVATOR.—The Comptroller may, 
without notice or hearing, replace a conservator with another con- 
servator. Such rogionsrnen: shall not affect the bank’s right under 
subsection (b) to obtain judicial review of the Comptroller's original 
decision to appoint a conservator.”’. 


SEC. 803, EXAMINATIONS, 


Section 204 of the Bank Conservation Act (12 U.S.C. 204) is 
amended to read as follows: 
“SEC. 204. EXAMINATIONS. 

“The Comptroller of the Currency (in consultation with the Board 
of Directors of the Federal Deposit Insurance Corporation when the 
Corporation is appointed conservator) is authorized to examine and 
supervise the bank in conservatorship as long as the bank continues 
to operate as a going concern. The Comptroller may use reports and 
other information provided by the Federal Deposit Insurance Cor- 
poration for this purpose.”. 

SEC. 804. TERMINATION OF CONSERVATORSHIP. 


Section 205 of the Bank Conservation Act (12 U.S.C. 205) is 
amended to read as follows: 
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Courts, US. 


Courts, U.S. 


“SEC. 205. TERMINATION OF CONSERVATORSHIP. 


“(a) GENERAL Ru.e.—At any time the Comptroller becomes satis- 
fied that it may safely be done and that it would be in the public 
interest, the Comptroller (with the agreement of the Board of 
Directors of the Federal Deposit Insurance Corporation when the 
Corporation has been appointed conservator) may— 

“(1) terminate the conservatorship and permit the involved 
bank to resume the transaction of its business subject to such 
terms, conditions, and limitations as the Comptroller may pre- 
scribe; or 

‘(2) terminate the conservatorship upon a sale, merger, 
consolidation, purchase and assumption, change in control, or 
voluntary dissolution and liquidation of the involved bank. 

“(b) OrnerR Grounps FoR TERMINATION.—The Comptroller also 
may terminate the conservatorship upon the appointment of a 
Sack to the first section of the Act of June 30, 1876 (12 

“(c) ENFORCEMENT UNDER FEDERAL Deposir INSURANCE AcCT.— 
Such terms, conditions, and limitations as may be prescribed under 
subsection (a)(1) shall be enforceable under the provisions of section 
8(i) of the Federal Deposit Insurance Act, to the same extent as an 
order issued pursuant to section 8(b) of the Federal Deposit Insur- 
ance Act which has become final. The bank may bring an action in 
the United States district court for the judicial district in which the 
home office of such bank is located or in the United States District 
Court for the District of Columbia for an order requiring the 
Comptroller to terminate the order. An action for judicial review of 
the terms, conditions, and limitations may not be commenced later 
than 20 days from the date of the termination of the conservatorship 
or the imposition of the order, whichever is later. 

“(d) Action Upon TERMINATION.— 

“(1) IN GENERAL.—Upon termination of the conservatorship 
under subsection (aX2), the Federal Deposit Insurance Corpora- 
tion, as conservator, or when another person is appointed con- 
servator, such other person, shall conclude the affairs of the 
conservatorship in accordance with paragraph (2). 

“(2) DEPOSIT AND DISTRIBUTION OF PROCEEDS.—(A) Within 180 days 
of the sale, merger, consolidation, purchase and assumption, change 
in control, or voluntary dissolution and liquidation, the conservator 
shall deposit all net proceeds received from the transaction, less any 
outstanding expenses of the conservatorship, with the United States 
district court for the judicial district in which the home office of 
such bank is located and shall cause notice to be published for three 
consecutive months and notify by mail all known and remaining 
creditors and shareholders. Within 60 days thereafter, any deposi- 
tor, creditor, or other claimant of the bank, or any shareholder of 
the bank may bring an action in interpleader in that court for 
distribution of the proceeds. The district court shall distribute such 
funds equitably. If no such action is instituted within one year after 
the date the funds are deposited with the district court, title to such 
net proceeds shall revert to the United States and the district court 
shall remit the funds to the Treasury of the United States. 

“(B) The conservator shall be deemed to have discharged all 
responsibility of the conservatorship upon the deposit of the pro- 
ceeds with the district court and giving the required notifications.”. 
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SEC. 805. CONSERVATOR; POWERS AND DUTIES. 


Section 206 of the Bank Conservation Act (12 U.S.C. 206) is 
amended to read as follows: 


“SEC. 206. CONSERVATOR; POWERS AND DUTIES. 


“(a) GENERAL Powers.—A conservator shall have all the powers of 
the shareholders, directors, and officers of the bank and may oper- 
ate the bank in its own name unless the Comptroller in the order of 
appointment limits the conservator’s authority. 

‘(b) Sussect To RuLes or COMPTROLLER.—The conservator shall be 
subject to such rules, regulations, and orders as the Comptroller 
from time to time deems og algae and, except as otherwise 
specifically provided in such es, tions, or orders or in 
section 209 of this Act, shall have the same rights and privileges and 
be subject to the same duties, restrictions, penalties, conditions, and 
limitations as apply to directors, officers, or employees of a national 


“(c) PayMENT OF Deposrrors AND CreprTors.—The Comptroller 
pend require the conservator to set aside and make available for 
withdrawal by depositors and payment to other creditors such 
amounts as in the opinion of the Comptroller may safely be used for 
that purpose. All depositors and creditors who are similarly situated 
shall be treated in the same manner. 

“(d) COMPENSATION OF CONSERVATOR AND EmMPLoYEES.—The con- 
servator and professional employees appointed to represent or assist 
the conservator shall not be paid amounts greater then are payable 
to employees of the Federal Government for similar services, except 
that the Comptroller of the Currency may authorize payment at 
higher rates ut not in excess of rates prevailing in the private 
sector), if the Comptroller determines that paying such higher rates 
is necessary in order to recruit and retain competent personnel. 

“(e) ExPENSES.—AI] expenses of any such conservatorship shall be 
paid by the bank and shall be a lien upon the bank which shall be 
prior to any other lien.”. 


SEC. 806, LIABILITY PROTECTION, 


Section 209 of the Bank Conservation Act (12 U.S.C. 209) is 
amended to read as follows: 


“SEC. 209. LIABILITY PROTECTION. 


“(a) FepeRAL AGENCY AND EMPLOYEES.—In any case in which the 
conservator is a Federal agency or an employee of the Government, 
the provisions of chapters 161 and 171 of title 28, United States 
Code, shall apply with respect to such conservator’s liability for acts 
or omissions performed pursuant to and in the course of the duties 
and msibilities of the conservatorship. 

“(b) ConsERVATORS.—In any case where the conservator is 
not a conservator described in subsection (a), the conservator shall 
not be liable for damages in tort or otherwise for acts or omissions 
performed pursuant to and in the course of the duties and respon- 
sibilities of the conservatorship, unless such acts or omissions con- 
stitute gross negligence, including any similar conduct or any form 
of intentional tortious conduct, as determined by a court. 

“(c) INDEMNIFICATION.—The Comptroller shall have authority to 
indemnify the conservator on such terms as the Comptroller deems 
proper.”. 
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SEC. 807. RULES AND REGULATIONS. 


Section 211 of the Bank Conservation Act (12 U.S.C. 211) is 
amended to read as follows: 


“SEC, 211. RULES AND REGULATIONS. 


“(a) IN GENERAL.—The Comptroller of the Currency may prescribe 
such rules and regulations as the Comptroller may deem necessary 
to carry out the provisions of this Act. 

“(b) F.D.1.C. as ConseRVATOR.—In any case in which the Federal 
Deposit Insurance Corporation is the conservator, any rules or 
regulations prescribed by the Comptroller shall be consistent with 
any rules and regulations prescribed by the Federal Deposit Insur- 
ance Corporation pursuant to the Federal Deposit Insurance Act.’’. 


SEC. 808. REPEALS. 


Sections 207 and 208 of the Bank Conservation Act (12 U.S.C. 207 
and 208) are repealed. 


TITLE IX—REGULATORY ENFORCEMENT 
AUTHORITY AND CRIMINAL ENHANCE- 
MENTS 


Subtitle A—Expanded Enforcement Powers, 
Increased Penalties, and Improved Account- 
ability 


SEC. 901. INSTITUTION-AFFILIATED PARTIES OF A DEPOSITORY INSTITU- 
TION SUBJECT TO ADMINISTRATIVE ENFORCEMENT ORDERS; 
SUBSTITUTION OF “DEPOSITORY INSTITUTION” FOR “BANK” 
IN ENFORCEMENT PROVISIONS. 


(a) INSTITUTION-AFFILIATED Party Drrinep.—Section 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is amended by adding at 
the end thereof the following new subsection: 

“(r) INSTITUTION-AFFILIATED PARTy DeFInED.—For purposes of this 
Act, the term ‘institution-affiliated party’ means— 

“(1) any committee member, director, officer, or employee of, 
or agent for, an insured credit union; 
(2) any consultant, joint venture partner, and any other 
rson as determined by the Board (by regulation or on a case- 
y-case basis) who participates in the conduct of the affairs of an 
insured credit union; and 
“(3) any independent contractor aera any attorney, ap- 
praiser, or accountant) who knowingly or recklessly participates 


in— 
“(A) any violation of any law or regulation; 
“(B) any breach of edocery duty; or 
“(C) any unsafe or unsound practice, 
which caused or is likely to cause more than a minimal finan- 
cial loss to, or a significant adverse effect on, the insured credit 
union.”. 
p (b) AMENDMENTS RELATING TO USE oF “INSTITUTION-AFFILIATED 
ARTY’ .— 
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(1) FDIA.—Section 8 of the Federal Deposit Insurance Act (12 
U.S.C. 1818) is amended— 
(A) in subsection (b\(1)— 

(i) by striking out “director, officer, employee, agent, 
or other person eden ipating in the conduct of the 
affairs of such a ” and inserting in lieu thereof 
“institution-affiliated party”; and 

(ii) by striking out “directors, officers, employees, 
agents, or other persons participating i in the conduct of 
the affairs of such bank’ and inserting in lieu thereof 
“institution-affiliated parties 

(B) in each of subsections (b)(1) ar (c)— 

(i) by striking out “director, officer, employee, agent, 
or other person participating in the conduct of the 
affairs of such bank” each Place such term appears and 
inmate. in lieu thereof “institution-affiliated party”; 


(ii) by striking out “such director, officer, employee, 
seen or other anes 8 ” each place such term appears 
and inserting in lieu thereof “such 

(C) in subsection (eX4), as so roléslgnabsd by section 
amg (3 this Act— 

by striking out “a director, officer, or other person 

team office or to prohibit his participation” and insert- 

ing in lieu thereof “an reek codes sol party from 

office or to prohibit such party from participating”; 

(ii) b ry striking out “such director or officer or other 
person” and inserting in lieu thereof “such party”; 

(iii) by striking out “such director, yet or other 
Prt and inse in lieu thereof “such 

“such pe striking out “he” and inserting in lieu thereof 


(v) by striking out “any director, officer or other 
en and inserting in lieu thereof “any such party”; 


(vi) by striking out “the director, officer, or other 
person concern ” and inserting in lieu thereof “such 


(D) in subsection (eX5), as so redesignated by section 
903(aX(2) of this Act— 

(i) by inserting after “the term ‘officer’ ” the follow- 

ing: “within the term ‘institution-affiliated party’ ”; 


and 
wie ooo tint after “the term ‘director’ ” the fol- 
e term ‘institution-affiliated party’ as 
this subsection”; 


p— 
striking out “any director, officer, or other 
person” and inserting in lieu thereof “any institution- 


and 
(ii) by striking out “such director, poe gs or other 
each place such term appears and inserting in 
fieu thereof “such 


(F)i "7 Dp eager (gl ? 
i) by striking out “director or officer of an insured 
ot or other person participating in the conduct of 
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the affairs of such bank” and inserting in lieu thereof 
“institution-affiliated party”; 

(ii) by striking out “the individual” each place such 
term appears and inserting in lieu thereof “such 


(iit) by striking out “such director, officer, or other 

rson” each place such term appears and inserting in 

ieu thereof “such party”; 

(iv) by striking out “him” each place such term 
appears and inse in lieu thereof “such party’; F 
(v) by striking out “director, officer or other person’ 

and peapra, be in lieu thereof “party”; and 

(vi) by: striking out “whereupon such director or offi- 
cer” and inserting in lieu thereof “whereupon such 
party (if a director or an officer)’; 

(G) in subsection (g\(3)— 

(i) by striking out “the director, officer, or other 
person concerned” and inserting in Jieu thereof “the 
institution-affiliated party concerned”; 

(ii) by striking out “such individual” each place such 
term appears and inserting in lieu thereof “such 

part: 

Peat i by strikin, ig out “the concerned director, officer, 
or other person” and inserting in lieu thereof ‘such 


(iv) by striking out “the director, officer, or other 

rson” each place such term appears (except in “the 

irector, officer, or other person concerned”) and 
inserting in lieu thereof “such party”; 

(v) by striking out “said director, officer or other 

person” and inserting in lieu thereof “such party’; and 

(vi) by striking out “the director, officer or other 

rson” and inserting in lieu thereof “such party”; 

in subsection (hX(2), by striking out “director or officer 

or other person’ ’ and inserting in lieu thereof ‘“‘institution- 

affiliated party’; 

@) in subsection (), by striking out “director or officer 

thereof or other person participating in the conduct of its 

affairs” and inserting in lieu therse “institution-affiliated 


(J) i in subsection (m), by striking out “director or officer or 
other person | participatin in the conduct of its affairs” and 
inserting in lieu thereof “institution-affiliated nana 

2) FCUA.—Section 206 of the Federal Credit on Act (12 


(2) 
US.C. 1786) is amended— 


(A) in subsection (e)(1)— 

(i) by striking out “director, officer, committee 
member, employee, agent, or other person participating 
in the conduct of the affairs of such a credit union” and 
—_ in lieu thereof “institution-affiliated party”; 


ani by striking out “directors, officers, committee 
members, employees, agents, or other persons partici- 
pating in the conduct of the affairs of such credit 
union” and inserting in lieu thereof “‘institution-affili- 
ated parties 
(B) in each of subsections (e(1) and (f)— 
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member ae out Now's i officer, committee 
m r, employee, agent, or o' person 
the conduct of the affairs - such credit eo ae, Be 4 
wee: such term appears and inserting in lieu thereof 
‘institution-affiliated and 

(ii) by striking out “suc directo, officer, a aga ie 
member, employee, agent, or other person” each Place 
such form appears and inserting in lieu thereof “such 


party”; 
(C) in subsection (£1), by striking out “such director, 
officer, committee member, employee, agents, or other 


participating i in the conduct of the affairs of oui cs credit 
— and inserting in lieu thereof “institution-affili- 
ated party”; 
(ii) by striking * ¢ “the individual” each place such 
term appears and inserting in lieu thereof “such 


(iii) "by striking out “such director, committee 
member, officer, or other person” each place such term 
a and inserting in in lieu the’ “such 

wd Bays Fs “him” éak tating as Yes 
x Te aril striking out “director, officer th: 

v) by ou r, or other person” 
and inserting in lieu thereof “party”; and 

(vi) by striking out “whereupon such director, 
committee member, or officer” and inserting in lieu 


thereof “whereupon. such (if a director, a commit- 
tee member, or an officer)”; 
(E) in subsection (i3)— 
(i) by striking out “director, committee member, offi- 


cer, or other person concerned” and inserting “sd lieu 
thereof “institution-affiliated concerned”; and 

(ii) by striking out “such individual” each place such 
term appears and Paver og in lieu thereof “such 


(iii) by exis hag “the concerned director, commit- 
tee member, r, or other person” and inserting in 
lieu thereof “such party”; 

(iv) by = out “the director, committee member, 
officer, or in de. each place such term appears 
(except i in “the committee member, officer, or 
— einer Epc concerned”) and inserting in lieu thereof 

‘su 

(v) by pre Mee an “said director, committee member, 

officer or other person” and inserting in lieu thereof 


(F) in su ion om bs by striking | out “director, pag 
committee member, or other person and inserting in lieu 
thereof “institution-affiliated party”; and 

(G) in subsection (0), striking out “director, officer, 
committee member or person pating in the 
conduct of its affairs” and inserting in lieu thoreot! ‘institu- 
tion-affiliated party’. 
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(d) Susstirution oF “Depostrory INSTITUTION” FoR “BANK”.— 
Section 8 of the Federal Deposit Insurance Act (12 U.S.C. 1818), as 
amended by subsection (b)(1) of this section, is amended by striking 
out “bank” and “banks” each place such terms appear and inserting 
in lieu thereof “depository institution” and “depository institu- 
a respectively, except in subsections (b)(3), (b)(4), (m), (0), and 
r). 


SEC. 902. AMENDMENTS TO CEASE AND DESIST AUTHORITY WITH RE- 
SPECT TO RESTITUTION, RESTRICTIONS ON SPECIFIC ACTIVI- 
TIES, GROUNDS FOR ISSUANCE OF A TEMPORARY ORDER, AND 
INCOMPLETE OR INACCURATE RECORDS. 


(a) Deposrrory InstITUTIONS INSURED BY THE FDIC.— 
(1) CEASE AND DESIST AUTHORITY.—Section 8(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(b)) is amended— 

(A) in ph (38), by striking out ‘subsections (c) 
through ri and (h) through (n)” and inserting in lieu thereof 
“subsections (c) through (s) and subsection (u)’’; 

(B) in Se fn 2 (4), by striking out “subsections (c) 
through (f) and (h) through (n)” and inserting in lieu thereof 
“subsections (c) through (s) and subsection (u)”; and 

(C) by adding at the end thereof the following new para- 


phs: 

«®) f AFFIRMATIVE ACTION TO CORRECT CONDITIONS RESULTING 
FROM VIOLATIONS OR PRACTICES.—The authority to issue an order 
under this subsection and subsection (c) which requires an 
insured pr comer institution or any institution-affiliated party 
to take affirmative action to correct any conditions resulting 
from any violation or practice with respect to which such order 
is issued includes the authority to require such depository 
institution or such party to— 

“(A) make restitution or provide reimbursement, indem- 
nification, or guarantee against loss if— 

“(i) such depository institution or such party was 
unjustly enriched in connection with such violation or 
practice; or 

“(ii) the violation or practice involved a reckless 
disregard for the law or any ae regulations or 

rior order of the appropriate Federal banking agency; 
“(B) restrict the growth of the institution; 
“(C) dispose of any loan or asset involved; 
“(D) rescind agreements or contracts; and 
“(E) employ qualified officers or employees (who may be 
subject to approval by the appropriate Federal banking 
agency at the direction of such agency); and 
“(F) take such other action as the banking agency deter- 
mines to be appropriate. 

“(7) AUTHORITY TO LIMIT ACTIVITIES.—The authority to issue 
an order under this subsection or subsection (c) includes the 
authority to place limitations on the activities or functions of an 
insured depository institution or any institution-affiliated party. 

“(8) EXPANSION OF AUTHORITY TO SAVINGS AND LOAN AFFILI- 
ATES AND ENTITIES.—Subsections (a) through (s) and subsection 
(u) shall apply to any savings and loan holding rs a and to 
any subsidiary (other than a bank or subsidiary of that bank) of 
a savings and loan holding company, to any service corporation 
of a savings association and to any subsidi of such service 
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corporation, whether wholly or partly owned, in the same 

manner as such subsections apply to a — association.” 
(2) TEMPORARY CEASE AND DESIST AUTHORITY.—Section 8(c) of 

ie Federal Deposit Insurance Act (12 USC. 1 C. 1818(c)) is amend- 


(A) in inl ag 
(i) by striking ae “substantial” and inserting in lieu 
thereof “significant”; 
(ii) by striking out. “seriously” each place such term 


(iii) by i inse after the Ist sentence the following 
new sentence: “Such order may include any require- 
ment authorized under subsection (b)(6)(B).”; and 

(B) by adding at the end thereof the following new para- 


aph: 

«§} INCOMPLETE OR INACCURATE RECORDS.— 

“(A) TEMPORARY ORDER.—If a notice of charges served 
under subsection (b)\(1) — on the basis of particular 
facts and circumstances, that an insured depository institu- 
tion’s books and records are so incomplete or inaccurate 
that the appropriate Federal banking agency is unable, 

h the normal supervisory process, to determine the 

financial condition of that depository institution or the 
details or purpose of any transaction or transactions that 
may have a material effect on the financial condition of 
that depository institution, the agency may issue a tem- 
porary order requiring— 

“(i) the cessation of any activity or practice which 
gave rise, whether in whole or in part, to the incom- 
plete or. inaccurate state of the books or records; or 

“Gi) affirmative action to restore such books or 

spnemee:: to ‘—— and scone state, pea i 
completion o e proceedings under subsection 

“(B) Sevscnen PERIOD.—Any temporary order issued 


under sub Ih (A)— 
“@) shall become effective upon service; and 


ee unless set aside, limited, or suspended by a court 
under paragraph (2), shall remain in 
effect and enforceable until the earlier of— 

“() the completion of the proceeding initiated 
under subsection (b)(1) in connection with the 
notice of charges; or 

jor the date the appropriate Federal banking 

determines, by examination or otherwise, 
that the insured depository institution’s books and 
records are accurate and reflect og financial 

condition of the depository institution.” 

) Crepit Unions InsurEp By THE NCU 
1) CEASE AND DESIST AUTHORITY. miry.—Section 206(e) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(e)) is amended by adding 
at the end thereof the following new paragraphs: 

“(3) AFFIRMATIVE ACTION TO CORRECT CONDITIONS RESULTING 
FROM VIOLATIONS OR PRACTICES.—The authority to issue an order 
under this subsection and subsection (f) which requires an 
insured credit union or any institution-affiliated party to take 
affirmative action to correct any conditions resulting from any 
violation or practice with respect to which such order is issued 
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includes the authority to require such insured credit union or 
such to— 
“(A) make restitution or provide reimbursement, indem- 
nification, or guarantee against loss if— 
“@) such credit union or such party was unjustly 
enriched in connection with such violation or practice; 


r 
“Gi) the violation or practice involved a reckless 
disregard for the law or any applicable regulations or 
prior order of the Board; 
“(B) restrict the growth of the institution; 
“(C) rescind agreements or contracts; 
“(D) dispose of any loan or asset involved; and 
“(E) employ qualified officers or employees (who may be 
subject to approval by the Board at the direction of such 


); an 
“F) take such other action as the Board determines to be 
appropriate. 

“(4) AUTHORITY TO LIMIT ACTIVITIES.—The authority to issue 
an order under this subsection or subsection (f) includes the 
authority to place limitations on the activities or functions of an 

insured credit union or any institution-affiliated party.’ 

- ™O) TEMPORARY CEASE AND DESIST AUTHORITY. —Section ‘206(f) of 
the Federal Credit Union Act (12 U.S.C. 1786(f)) is amended— 
(A) by redesignating paragraph (3) as paragraph (4); 

(B) in paragraph (1)— 
(i) by striking out “substantial” and inserting in lieu 
thereof “significant”; 
(ii) by striking out “seriously” each place such term 
appears; and 
(iii) by inserting after the 1st sentence the following 
new sentence: “Such order may include any require- 
ment authorized under subsection (e)(3\(B).”; and 
(C) by inserting after paragraph (2) the following new 


paragraph: 
“(3) INCOMPLETE OR INACCURATE RECORDS.— 

(A) TEMPORARY ORDER.—If a notice of charges served 
under subsection (e\(1) specifies, on the basis of particular 
facts and circumstances, that an insured credit union’s 
books and records are so incomplete or inaccurate that the 
Board is unable, through the normal supervisory process, to 
determine the financial condition of that insured credit 
union or the details or purpose of any transaction or trans- 
actions that may have a material effect on the financial 
condition of that insured credit union, the Board may issue 
a temporary order requiring— 

“(i) the cessation of any activity or practice which 
gave rise, whether in whole or in part, to the incom- 
plete or inaccurate state of the books or records; or 

“Gi) affirmative action to restore such books or 
records to a complete and accurate state, until the 
completion of the proceedings under subsection (e)(1). 

“(B) ErrectIvE Pperiop.—Any temporary order issued 

under subparagrap! h (A)— 
(i) shall become effective upon service; and 
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“i) unless set aside, limited, or suspended by a court 
in pr under paragraph (2), shall remain in 
effect and orceable until the earlier of— 

“(I) the completion of the proceeding initiated 
under subsection (eX1) in connection with the 
notice of charges; or 

“(ID the date the Board determines, by examina- 
tion or otherwise, that the insured credit union’s 
books and records are accurate and reflect the 
financial condition of the credit union.”. 


SEC. 903. MERGER OF REMOVAL AND PROHIBITION AUTHORITY. 


(a) Deposrrory InstiruTions INSURED BY THE FDIC.— 
(1) In GENERAL.—Section 8(e)(1) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(e\(1)) is amended to read as follows: 
“(e) REMOVAL AND PROHIBITION AUTHORITY.— 
“(1) AUTHORITY TO ISSUE ORDER.—Whenever the appropriate 
Federal banking agency determines that— 
(A) an, any institution-affiliated party has, directly or in- 


‘(i “dD any la ae 

“(D any law or regulation 

“ID any commeaanaeia order which has 
MTD say sobdltinn ‘iaijoied by th 

‘ any condition im in writing by the 
i riate Federal banking agency in connection 


e grant of any application or or other request 
by phe depository institution; or 
“IV) any written ment between such 
Beans institution oe uch agency; 

“(ii) engaged or partici in any unsafe or un- 
sound practice in Pheer with any insured deposi- 

tory i institution or business co Foxy rp ioe or 

(iii) committed or engaged ce Mawes omission, or 
ractice which constitutes a Deen of such party’s 
iduciary duty; 
“(B) -by reason fe the violation, practice, or breach de- 
scribed in prot clause of oe (A)— 

“G) such insured ae, institution or business 
institution has suffered or will probably suffer finan- 
cial loss or other 

“Gi) the interests the insured depository institu- 
tion’s depositors have been or could be prejudiced; or 

“Gii) such party has received financial gain or other 
benefit by reason of such violation, practice, or breach; 


and 
“(C) such violation, practice, or breach— 
“(i) iavekies personal dishonesty on the part of such 


“Gi) Sessepiivalies willful or continuing disregard by 
such party for the safety or soundness of such insured 
depository institution or business institution, 

the agency may serve upon such party a written notice of the 

agency’s intention to remove such party from office or to pro- 
hibit any further ——s by such , in any manner, in 
the conduct of affairs of any "depository institu- 
tion.” 
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(2) TEMPORARY SUSPENSION OR PROHIBITION.—Section 8(e) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(e)) is amend- 
ed by striking out paragraphs (2) and (4), by redesignating 
paragraphs (8), (5), and (6) as paragraphs (2), (4), and (5), respec- 
tively, and by inserting after paragraph (2) (as so redesignated) 
the ollowing new paragraph: 

“(3) SUSPENSION ORDER.— 

“(A) SUSPENSION OR PROHIBITION AUTHORIZED.—If the 
appropriate Federal banking agency serves written notice 
under paragraph (1) or (2) to any institution-affiliated pa 
of such agency’s intention to issue an order under ao 
paragraph, the appropriate Federal banking agency a 
suspend such party from office or prohibit such Lan fe 
further participation in any manner in the conduct of the 
affairs of the depository institution, if the agency— 

“(i) determines that such action is necessary for the 
protection of the depository institution or the interests 
of the depository institution’s depositors; an 

“Gi) serves such party with written notice of the 
suspension order. 

“(B) Er¥FectiIvE PERIOD.—Any suspension order issued 
under subparagraph (A)— 

“() shall become effective upon service; and 

“(ii) unless a court issues a stay of such order under 
subeertion (f), shall remain in effect and enforceable 
until— 

“(I) the date the Rig sid sos Federal banking 
agency dismisses the charges contained in the 
notice served mea pecaareph (1) or (2) with re- 
spect to such 

“UI the e ective on of an order issued by the 
agency to such party under paragraph (1) or (2). 

“(C) Copy or orpER.—If an appropriate Federal 
agency issues a suspension order under subparagraph (A) to 
any institution-affiliated party, the agency shall serve a 
copy of such order on any insured depository institution 
with which such party is associated at the time such order 
is issued.” 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVITIES.—Section 8&(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 1818(e)) is 
amended by adding after paragraph (5) (as so redesignated by 
paragraph (2) of this subsection) the following new w paragraph: 

(6) PROHIBITION OF CERTAIN SPECIFIC ACTIVITIES.—Any person 
subject to an order issued under this subsection shall not— 

“(A) participate in any manner in the conduct of the 
cori of any institution or agency specified in paragraph 

“(B) solicit, procure, transfer, attempt to transfer, vote, or 
attempt to vote any proxy, consent, or authorization with 
respect to any voting rights in any institution described in 
subparagraph (A); 

*(C) violate any voting agreement previously approved by 
the a ‘ederal banking agency; or 

“(D) vote for a director, or serve or act as an institution- 
affiliated party.”. 

(4) CONFORMING AMENDMENTS.— 
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(A) Section 8(f) of the Federal Deposit Insurance Act (12 
USC. we is amended— 
striking Cm “(e)(4)” and inserting in lieu 
dead P «(eX(3)"; an 
_ Gi) by pee hae ph “(eX(1), cy or (e(3)” and insert- 
in leu thereof “‘(e)(1) or (e)(2)’ 
@) m 8(g)(1) of the Federal Depx it Insurance Act 
(12 U.S.C. 1818) i is amended by out “(1), (2), (3), 
or (4)” and inserting in lieu thereof “O, a or (3)”. 
(b) Creprr Unions InsuRED By THE NCUA. 
(1) In GENERAL.—Section 206(g)(1) of the Federal Credit Union 
Act (12 U.S.C. 1786(g\(1)) is amended to read as follows: 
“(g) REMOVAL AND PROHIBITION AUTHORITY.— 
“(1) AUTHORITY TO ISSUE ORDER.—Whenever the Board deter- 
mines that— 
_“(A) any institution-affiliated party has, directly or in~ 


‘@) violated— 

“O any law or regulation; 

“() any cease-and-desist order which has , 
become final; 

“(ID any ‘condition imposed in writing by the 
Board in connection with the grant of any applica- 
tion or other request by such credit union; or 

“(IV) any written agreement between such credit 
union and the Board; 

“(ii) engaged or participated in any unsafe or un- 
sound practice in connection with any insured credit 
union or business institution; or 

“(ii) committed or engaged in any act, omission, or 

— which constitutes a heeash of such party’s 
duciary duty; 
“(B) by reason of the violation, can or breach de- 
scribed in any clause of sub 

“@) such insured it — . <a institution 
~~ suffered or will probably suffer financial loss or 
other 

“(ii) the interests of the insured credit union’s mem- 
bers have been or could be prejudiced; or 

“(iii) such party has received financial gain or other 
benefit by reason of such violation, practice or breach; 


an 
“(C) such violation, practice, or breach— 
“(i) involves personal dishonesty on the part of such 


party; or 
“(ii) demonstrates such party’s unfitness to serve as a 

director or officer of, or to otherwise participate in the 

conduct of the affairs of, an insured credit union, 
the Board may serve upon such party a written notice of the 
Board’s intention to remove such party from office or to prohibit 
any further participation, by such y, in any manner in the 
conduct of the affairs of any insured credit union.’ 

(2) TEMPORARY SUSPENSION OR PROHIBITION.—Section 206(g) of 
the Federal Credit Union Act (12 U.S.C. 1786(g)) is amended by 
striking out paragraphs (2) and (4), by redesignating paragraphs 
(3) sty (5) as paragraphs (2) and (4), respectively, and by insert- 
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ing aber eeceueeyis (2) (as so redesignated) the following new 


ph: 

(3) SUSPENSION ORDER.— 

“(A) SUSPENSION OR PROHIBITION AUTHORIZED.—If the 
Board serves written notice under paragraph (1) or (2) to 
any institution-affiliated party of the Board’s intention to 
issue an order under such paragraph, the Board may sus- 
pend such party from office or prohibit such party from 
further participation in any manner in the conduct of the 
affairs of the institution, if the Board— 

“(i) determines that such action is necessary for the 
protection of the credit union or the interests of the 
credit union’s members; and 

“Gi) serves such person with written notice of the 
suspension order. 

“(B) EFFECTIVE PERIOD.—Any suspension order issued 
under subparagraph (A)— 

(i) shall become effective upon service; and 

“Gi) unless a court issues a stay of such order under 
paragraph (6), shall remain in effect and enforceable 
until— 

“() the date the Board dismisses the charges 
contained in the notice served under paragraph (1) 
or (2) with respect to such party; or 

“(ID the effective date of an order issued by the 
Board to such person under paragraph (1) or (2). 

‘(C) Copy oF oRDER.—If the Board issues a suspension 
order under subparagraph (A) to any institution-affiliated 
party, the Board shall serve a copy of such order on any 
insured credit union with which such party is associated at 
the time such order is issued.” 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVITIES REQUIRED.— 
Section 206(g) of the Federal Credit Union Act (12 U.S.C. 
1786(g)) is amended by adding after paragraph (4) (as so redesig- 
nated oy pecoeraae (2) of this subsection) the following new 


paragraph: 

“(5) PROHIBITION OF CERTAIN SPECIFIC ACTIVITIES.—Any person 
subject to an order issued under this subsection shall not— 

“(A) participate in any manner in the conduct of the 

affairs of any institution or agency specified in paragraph 


A); 

“(B) solicit, procure, transfer, attempt to transfer, vote, or 
attempt to vote any proxy, consent, or authorization with 
respect to any voting rights in any institution described in 
subparagraph (A); 

“(C) violate any voting agreement previously approved by 
the appropriate Federal banking agency; or 

5 (D) vote for a director, or serve or act as an institution- 


(4) CoNFORMING AMENDMENTS.—Section 206(g)(6) of the Fed- 
eral Credit Union Act (12 U.S.C. 1786(g)(6)) is amended— 
(A) b y striking out sparegrarh (4)” and inserting in lieu 
thereof ‘paragraph (3)”; an 
y striking out “), o, or (3)” and inserting in lieu 
aut “(1) or (2)”. 
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(e) Errective Date.—The amendments made by this section shall 12 USC 1786 
apply with respect to violations committed and activities engaged in note. 
r the date of the enactment of this Act. 


SEC. 904. INDUSTRYWIDE APPLICATION OF REMOVAL, SUSPENSION, AND 
PROHIBITION ORDERS. 


(a) Deposrrory INsTrTUTIONS INSURED BY THE FDIC.—Section 8(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 1818(e)) is amended 
by inserting after the persgregh added by section 903(aX8) of this 
Act the following new paragraph: 

“(7) INDUSTRYWIDE PROHIBITION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), any person who, pursuant to an order issued under this 
subsection or subsection (g), has been removed or suspended 
from office in an insured depository institution or prohib- 
ited from participating in the conduct of the affairs of an 
insured depository institution may not, while such order is 
in effect, continue or commence to hold any office in, or 
participate in any manner in the conduct of the affairs of— 

‘i) any insured depository institution; 

“i) any institution treated as an insured bank under 
subsection (bX8) or (b)\4), or as a savings association 
under subsection (b\8); 

“(iii) any insured credit union under the Federal 
Credit Union Act; 

“(iv) any institution chartered under the Farm Credit 
Act of 1971; 

“(v) any appropriate Federal depository institution 

atory agency; 
vi) the Federal ep Finance Board and any 
Federal home loan bank; an 

“(vii) the Resolution Trust Corporation. 

“(B) EXCEPTION IF AGENCY PROVIDES WRITTEN CONSENT.— 
If, on or after the date an order is issued under this 
subsection which removes or suspends from office any 
institution-affiliated or prohibits such party from 
participating in the conduct of the affairs of an insured 
ares institution, such party receives the written con- 
sent of— 

“(i) the agency that issued such order; and 

“Gi) the appropriate Federal financial institutions 
regulatory agency of the institution described in any 
clause of subparagraph (A) with respect to which such 
party proposes to become an _institution-affiliated 


party, 

subparagraph (A) shall, to the extent of such consent, cease 
to apply to such party with respect to the institution de- 
scribed in each written consent. Any agency that grants Reports. 
such a written consent shall report such action to the Public | 
Corporation and publicly disclose such consent. information. 

“(C) VIOLATION OF PARAGRAPH TREATED AS VIOLATION OF 
ORDER.—Any violation of subparagraph (A) by any person 
who is subject to an order described in such subparagraph 
shall be treated as a violation of the order. 

“(D) APPROPRIATE FEDERAL FINANCIAL INSTITUTIONS REGU- 
LATORY AGENCY DEFINED.—For purposes of this paragraph 
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and subsection (j), the term ‘ ‘appropriate Federal financial 
institutions regulatory agency” means— 
“(i) the appropriate Federal banking agency, in the 
case of an insured depository institution; 
“(ii) the Farm Credit Administration, in the case of 
an ge chartered under the Farm Credit Act of 


197 

“(Gii) the National Credit Union Administration 
in the case of an insured credit union (as defined 
in section 101(7) of the Federal Credit Union Act); 
“(iv) the Secretary of the Treasury, in the case of the 
Federal Housing Finance Board an ‘any Federal home 

loan bank; and 
“(v) the Oversight Board, in the case of the Resolu- 

tion Trust Corporation. 

“(E) CONSULTATION BETWEEN AGENCIES.—The agencies re- 
ferred to in clauses (i) and (ii) of subparagraph (B) shall 
consult with each other before me providing any written con- 


“(F) CABILITY.—This paragraph shall only apply to a 

rson who is an individual, pny e appropriate Federal 

agency specifically finds that it should apply to a 
corporation, firm, or other business Redaction’ 

(b) Crepir Unions INsurep sy THE NCUA. on 206(gX7) of 
the Federal Credit Union Act (12 U.S.C. 1786(gX7)) is amended to 
read as follows: 

“(7) INDUSTRYWIDE PROHIBITION.— 

“(A) IN GENERAL.—Except as provided in su pair Sapa (B), 
any person who, pursuant to an order issued under this subsec- 
tion or subsection (i), has been removed or suspended from office 
in an insured credit union or prohibited from participating in 
the conduct of the affairs of an insured credit union may not, 
while such order is in effect, continue or commence to hold any 
office any or participate in any manner in the conduct of the 
affairs of— 

“(i) any insured depository institution; 

“Gi) any institution treated as an insured bank under 
paragraph (8) or (4) of section 8(b) of the Federal Deposit 

urance Act, or as a savings association under section 
8(b\(8) of ey Act; 

“ii) any insured credit union; 

PRs any institution chartered under the Farm Credit Act 

o ; 

BPA any eppropetete Federal depository institution regu- 


me hy ay Federal Housing Finance Board and any Federal 
home loan and 

“(vii) the Raselution Trust Corporation. 

“(B) EXCEPTION IF AGENCY PROVIDES WRITTEN CONSENT.— 
If, on or after the date an order is issued under this 
subsection which removes or suspends from office any 
institution-affiliated perty or prohibits such party from 
participating in the conduct of the affairs of an insured 
credit union, such receives the written consent of— 

“(i) the ; and 
“Gi) the appropriate Federal financial institutions 
tory agency of the institution described in any 
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clause of subparagraph (A) with respect to which such 
party proposes to become an _ institution-affiliated 


(A) shall, to the extent of such consent, cease 
. apply to such party with to the institution de- 
scribed in each written consent. If any person receives such 
a wdislie ecamek ean ee Ward tke Ucned aalL ceblicdy 
disclose such consent. If the agency referred to in clause (ii) rts. 
grants such a written consent, such agency shall report Public 
such action to the Board and publicly disclose such consent. pemation. 
*(C) VIOLATION OF PARAGRAPH TREATED AS VIOLATION OF 
orpEeR.—Any violation of subparagraph (A) by any person 
who is subject to an order described in such subparagraph 
shall be treated as a violation of the order. 
“(D) APPROPRIATE FEDERAL FINANCIAL INSTITUTIONS REGU- 
LATORY AGENCY DEFINED. —For purposes of this oe fereersph 
and subsection (1), the term ‘ ‘appropriate Fede 
institutions regulatory agency” means— 
oy the ararcpeiols Fadia) henikisig igen , as pro- 
vided in section 3(q) of the Federal Deposit nsurance 


Act; 
“(ii) the Farm Credit Administration, in the case of 
ork institution chartered under the Farm Credit Act of 
“Gii) the National Credit Union Administration 
Board, in the case of an insured credit union (as defined 
in section 101(7) of the Federal Credit Union Act); 
““(iv) the Secretary of the , in the case of the 
Federal Housing Finance Board and any Federal home 
loan bank; and 
“(y) the Oversight Board, in the case of the Resolu- 
tion Trust Corporation. 
“(E) CONSULTATION BETWEEN AGENCIES.—The agencies re- 
ferred to in clauses (i) and (ii) of subparagraph (B) shall 
consult with each other before any written con- 


“) Appricasiniry.—This raph shall only apply to a 
u who je-aertediviionl; usleesibe. Beard cally 
ds that it should apply to a corporation, firm, or cred 
business enterprise.”. 


SEC. 905. ENFORCEMENT PROCEEDINGS ALLOWED AFTER SEPARATION 
FROM SERVICE. 


(a) Deposrrory InstrruTions INSURED BY THE FDIC.—Section &(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(i)) is amended by 
adding at the psy: thereof the following new paragraph: 

“(3) NoTiCcE UNDER THIS SECTION AFTER SEPARATION FROM SERV- 
1ce.—The resignation, termination of Tir goon or participa- 
tion, or separation of an institution-affiliated party (including a 
separation caused by the closing of an insured depository 
institution) shall not affect the jurisdiction and authority of the 
appropriate Federal banking agency to issue any notice and 

under this section against any such party, if such notice 
is served before the end of the 6-year period beginning on the 
date such party ceased to be such a party with respect to such 
depository institution (whether such date occurs before, on, or 
after the date of the enactment of this paragraph).”’. 
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(b) Creprr Untons Insurep By THE NCUA.—Section 206(k) of the 
Federal Credit Union Act (12 U.S.C. 1786(k)) is amended by adding 
at the end thereof the following new paragraph: 

“(3) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV- 
1ce.—The resignation, termination of employment or participa- 
tion, or separation of a institution-affiliated party (including a 
separation caused by the closing of an insured credit union) 
shall not affect the jurisdiction and authority of the Board to 
issue any notice and proceed under this section against any 
suc sere ied if such notice is served before the end of the 6-year 

ning on the date such party ceased to be such a 
Caety with respect to such credit union (whether such date 
occurs before, on, or after the date of the enactment of this 
paragraph).”. 

(c) CHANGE IN ConTROL oF Depository InstiTuTION.—Section 
7(jX15) of the Federal Deposit Insurance Act (12 U.S.C. 1817(jX15)) is 
amended by adding at the end thereof the following new sentence: 
“The resignation, termination of employment or participation, 
divestiture of control, or separation of or by an institution-affiliated 
party (including a separation caused by the closing of a depository 
institution) shall not affect the jurisdiction and authority of the 
appropriate Federal banking agency to issue any notice and proceed 
under this subsection against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such depository institution 
(whether such date occurs before, on, or after the date of the 
enactment of this sentence).”. 

(d) NONMEMBER INSURED BANKS AND SAVINGS ASSOCIATIONS.— 
Section 18(j) of the Federal Deposit Insurance Act (12 U.S.C. Rina 
is amended by adding at the end the following new paragrap 

“(6) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV- 
1cE.—The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (including a 
separation caused by the closing of a nonmember bank or a 
savings association) shall not affect the jurisdiction and author- 
ity of the Corporation or the Director of the Office of Thrift 
Supervision, as appropriate, to issue any notice and proceed 
under this section against any such party, if such notice is 
served before the end of the 6-year period beginning on the date 
such party ceased to be such a party with respect to such 
nonmember bank or such savings association (whether such 
date occurs before, on, or after the date of the enactment of this 
paragraph).”. 

(e) NationaL Banxks.—Section 5239 of the Revised Statutes (12 
U.S.C. 93) is amended by adding at the end thereof the following 
new subsection: 

“(c) Notice UNper Tuts Section Arrer SEPARATION FRom SeErv- 
1cE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
such an association (including a separation caused by the closing of 
such an association) shall not affect the jurisdiction and authority of 
the Comptroller of the Currency to issue any notice and proceed 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such party 
ceased to be such a party with respect to such association (whether 
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such date occurs before, on, or after the date of the enactment of this 
subsection).”. 

(f) MemsBer Banxs.—Section 29 of the Federal Reserve Act (12 
U.S.C. 504(a)), as added by section 907(g) of this Act, is amended by 
adding at the end the following new ion: 

“(m) Notice UNper Tuts Section Arrer SEPARATION FROM SERV- 
IcE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a member bank gece, bs separation caused by the closing of such 
a bank) shall not affect the jurisdiction and authority of the appro- 
priate Federal banking agency to issue any notice and p 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such as 4 
ceased to be such a party with respect to such bank (whether suc 
date occurs before, on, or after the date of the enactment of this 
subsection).”’. 

® Memser Banks.—Section 19 of the Federal Reserve Act (12 
U.S.C. 505) is amended by adding at the end thereof the following 
new subsection: 

“(m) Notice Unper Tuts Section AFTER SEPARATION From SErv- 
1cE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a member bank (including a separation caused by the closing of such 
a bank) shall not affect the jurisdiction and authority of the Board 
to issue any notice and proceed under this section against any such 

y, if such notice is served before the end of the 6-year period 
Piuine on the date such party ceased to be such a party with 
respect to such bank (whether such date occurs before, on, or after 
the date of the enactment of this subsection).”. 

(h) Banxs.—Section 106(b)(2) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972(2)) is amended by adding at the 
end the following new subparagraph: 

“() Notice Unper Tuis Section Arrer SEPARATION FRoM SzErv- 
1cE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
such a bank (including a separation caused by the closing of such a 
bank) shall not affect the jurisdiction and authority of the appro- 
priate Federal banking agency to issue any notice and proceed 
under this section against any such party, if such notice is served 
before the end of the 6-year period beginning on the date such 
ceased to be such a party with respect to such bank (whether suc 
date occurs before, on, or after the date of the enactment of this 
subparagraph).”. 

(@) Bank Hoiprine Companries.—Section 8 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847) is amended by adding at the 
end the following new subsection: 

“(c) Notice UNpger Tuts Section Arrer SEPARATION From SERv- 
1cE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with to 
a bank holding company a separation caused by the 
deregistration of such a company) not affect the jurisdiction 
and authority of the Board to issue any notice and proceed under 
this section against any such party, if such notice is served before 
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the end of the 6-year period beginning on the date such party ceased 
to be such a party with respect to such holding company (whether 
such date occurs before, on, or after the date of the enactment of this 
subsection).”. 

Q) SAVINGS AND Loan Houprnc ComPpantes.—Section 10(i) of the 
Home Owners’ Loan Act (as amended by section 301 of this Act) is 
amended by adding at the end thereof the following new paragraph: 

“(5) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV- 
1ce.—The resignation, termination of employment or participa- 
tion, or separation of an institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a savings and loan holding company or subsidi- 
ary thereof (including a separation ca by the deregistration 
of such a company or such a subsidiary) shall not affect the 
lel yore and authority of the Director to issue any notice 
and proceed under this section against any such party, if such 
notion is served before aes end of the 6-year period beginning on 
the date such party ceased to be such a party with respect to 
such holding company or its subsidiary (whether such date 
occurs before, on, or after the date of the enactment of this 
paragraph).”’. 


SEC. 906 EXPANSION OF REMOVAL POWERS FOR STATE CRIMINAL 
PROCEEDINGS. 


(a) Deposrrory InstiruTIONs INsURED By THE FDIC.—Section 
pe alec the Federal Deposit Insurance Act (12 U.S & 1818(g\(1)) is 
amen 

(1) in the Ist sentence, by striking “authorized by a United 
States Joppa’ Air and 
(2) in the 4th sentence, by striking “with respect to such 
crime” and inserting in lieu thereof “or an agreement to enter a 
pre-trial diversion or other similar popes 

wre Crepir Unions INSURED BY THE N' .—Section 206(i)(1) of the 
Federal Credit Union Act (12 U.S.C. 1786(i) i is amended— 

(1) in the Ist sentence, by striking “authorized by a United 
States Attorney”; and 

(2) in the 4th’ sentence, dlls ne ‘with respect to such 
crime” and inserting in lieu thereof “or an agreement to enter a 
pre-trial diversion or other similar Medes. ; 


SEC. 9097. AMENDMENTS TO EXPAND AND INCREASE CIVIL MONEY 
PENALTIES. 


(a) GENERAL PROVISIONS FOR Deposirory INsTITUTIONS INSURED BY 
THE FDIC.—Section 8(i2) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(i)(2)) is amended to read as follows: 

“(2) CrviL MONEY PENALTY.— 
“(A) First trer.—Any insured depository institution 
which, and any institution-affiliated party who— 

“(i) violates any law or regulation; 

“(ii) violates any final order or temporary order 
issued pursuant to subsection (b), (c), (e), (g), Ned (s); 

“(iii) violates any condition —— in writing by the 
appropriate Federal coeny in connection with 
the grant of any application or other request by such 
depository institution; or 

‘iv) violates any written agreement between such 
depository institution and such agency, 
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shall forfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

“(B) Seconp T1ER.—Notwithstanding subparagraph (A), 
any insured -psccarome: Bg institution which, and any institu- 
tion-affiliated 

“Gy ei Ha any spieiolasion described in any clause 


of sub ph (A); 
“QI recklessly y engages in an unsafe or unsound 


= in conducting the affairs of such insured 
depository institution; or 
(II) breaches any fiduciary duty; 

“any which violation, practice, or breach— 

“Di is part of a pattern of misconduct; 

“(II) causes or is likely to cause more than a 
minimal loss to such depository institution; or 

“(ID results in pecuniary gain or other benefit 
to such party, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

‘(C) Tuirp trer.—Notwithstanding subparagraphs (A) 
and (B), any insured depository institution which, and any 
institution-affiliated party who— 

“@) knowingly— 

“() commits any violation described in any 
clause of subparagraph (A); 

“UD engages in any unsafe or unsound practice 
in conducting the affairs of such depository institu- 
tion; or 

“(IID breaches any fiduciary duty; and 

“(ii) knowingly or recklessly causes a substantial loss 
to such depository institution or a substantial pecu- 
niary gain or other benefit to such party by reason of 
such violation, practice, or breach, 

shall forfeit and pay a civil penalty in an amount not to 
exceed the — maximum amount determined under 
subparagraph (D) for bers abo during which such violation, 
practice, or breach contin 

“(D) Maximum pce OF PENALTIES FOR ANY VIOLATION 
DESCRIBED IN SUBPARAGRAPH (C).—The maximum daily 
amount of any civil ty which may be assessed pursu- 
ant to subparagraph (C) for any violation, soastias, or 
breach described in such subparagraph is— 

“(i) in the case of any person other than an insured 
deposi’ institution, an amount to not exceed 
$1,000,000; and 

*Gi) in the case of any insured depository institution, 
an sa not to exceed the lesser of— 

(D $1,000,000; or 
“ID 1 percent of the total assets of such institu- 
ion. 


ASSESSMENT.— 
“(i) WrirreN NoTicE.—Any penalty imposed under 
peor gr (A), (B), or (C) may be assessed and col- 


e appropriate Federal banking agency by 
wines notice. 
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“(ii) FINALITY OF ASSESSMENT.—If, with respect to any 
assessment under clause (i), a hearing i is not requested 
pursuant to subparagraph (H) within the period of time 
allowed under such subparagraph, the assessment shall 
constitute a final and unappealable order. 

“(F) AUTHORITY TO MODIFY OR REMIT PENALTY.—Any 
appropriate Federal banking mcy may compromise, 
modify, or remit any penalty which such agency may assess 

or had already assessed under subparagraph (A), ‘B). or (C). 

“(Q) le FACTORS.—In determining the amount of 
any penalty imposed under subparagraph (A), (B), or (C), 
the appropriate agency shall take into account the appro- 
priateness of the penalty with respect to— 

“(i) the size of financial resources and good faith of 
- insured depository institution or other person 


nnd) the gravity of the violation; 
“(iii) the history of previous violations; and 
“(iv) such other matters as justice may require. 
Hearinc.—The insured depository institution or 
other person against whom any penalty is assessed under 
this paragraph shall be afforded an agency hearing if such 
institution or person submits a request for such hearing 
within 20 days after the issuance of the notice of assess- 
ment. 
“(I) CoLLEcTIon.— 
“(j) RererRRAL.—If any insured depository institution 
or other person fails to pay an assessment after any 
penalty assessed under this Mees nell omnes 
Taal the agency that imposed the ty shall recover 
the amount assessed by eilion: in the appropriate 
United States district court 
“Gi) APPROPRIATENESS OF PENALTY NOT REVIEWABLE.— 
In any civil action under clause (i), the validity and 
appropriateness of the penalty shall not be subject to 
review. 
“(J) DisBuRSEMENT.—AIl penalties collected under 
authority of this paragraph shall be deposited into the 


ury. 
“(K) pr ma —Each appropriate Federal banking 
agency shall prescribe regulations establishing such proce- 
dures as may be necessary to carry out this paragraph.”. 
(b) GENERAL Provisions For Crepir UNions INSURED BY THE 
NCUA.—Section 206(k)\(2) of the Federal Credit Union Act (12 U.S.C. 
1786(k\(2)) is amended to read as follows: 
“(2) CIvIL MONEY PENALTY.— 
“(A) First TIER.— ny insured credit union which, and 
any institution-affiliated party who— 
“(i) violates any law or regulation; 
“Gi) violates any final order or temporary order 
issued pursuant to subsection (e), (f), (g), (i), or (q); 
“(iii) violates any condition imposed in writing by the 
Board in connection with the grant of any application 
or other request by such credit union; or 
“(iv) violates any written agreement between such 
credit union and such agency, 
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shall forfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

“(B) Seconp TiER.—Notwithstanding subparagraph (A), 
any insured credit union which, and any institution-affili- 
ated party who— 

“(i(1) commits any violation described in any clause 
of sub ‘aph (A); 
“ID y engages in an unsafe or unsound 
practice in conducting the affairs of such credit union; 
or 
“(IID breaches any fiduciary duty; 
“(ii) which violation, practice, or breach— 
“(D is part of a pattern of misconduct; 
“(I) causes or is likely to cause more than a 
minimal loss to such credit union; or 
“(ID results in pecuniary gain or other benefit 
to such party, 
shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

‘(C) Turrp tirer.—Notwithstanding subparagraphs (A) 
and (B), any insured credit union which, and any institu- 
tion-affiliated party who— 


“(i) knowingly— 
“() commits any violation described in any 
clause of subparagraph (A); 
“(ID engages in any unsafe or unsound practice 
in, condu the affairs of such credit union; or 
“(ID breaches any fiduciary duty; and 


“(ii) knowingly or essly causes a substantial loss 
to such credit union or a substantial pecuniary gain or 
other benefit to such party by reason of such violation, 
practice, or breach, 

shall forfeit and pay a civil penalty in an amount not to 
exceed the applicable maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

“(D) MaxIMUM AMOUNTS OF PENALTIES FOR ANY VIOLATION 
DESCRIBED IN SUBPARAGRAPH (C).—The maximum daily 
amount of any civil are which may be assessed pursu- 
ant to subparagrap Pas: for any violation, practice, or 
breach described in such subparagraph is— 

“(j) in the case of any person other than an insured 
credit union, an amount to not exceed $1,000,000; and 

“Gi) in the case of any insured credit union, an 
amount not to exceed the lesser of— 


$1,000,000; or 
“dD 1 percent of the total assets of such credit 
union. 
“(E) Ass—sSMENT.— 
“G) WrITTEN NOTICE.—Any ty imposed med 


y penal 
subparagraph (A), (B), or (C) may 9 assessed and col- 
lected by the Board by written notice. 

“(Gi) FONALITY OF ASSESSMENT.—If, with respect to any 
assessment under clause (i), a hearing i is not requested 
pursuant to subparagraph (H) within the period of time 
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allowed under such subparagraph, the assessment shall 
constitute a final and unappealable order. 

“(F) AUTHORITY TO MODIFY OR REMIT PENALTY.—The Board 
may compromise, modify, or remit any penalty which such 
agency may assess or had already assessed under subpara- 
graph ri ), or (C). 

“(G) MrTIGATING FACTORS.—In determining the amount of 
any ty imposed under subparagraph (A), (B), or (C), 
the shall take into account the appropriateness of 
the penalty with respect to— 

“(i) the size of financial resources and = faith of 
the insured credit union or the person charged, 

“(ii) the gravity of the violation; 

“(iii) the history of previous violations; and 

“(iv) such other matters as justice may require. 

G.—The insured credit union or other person 
against whom any penalty is assessed under this paragraph 
shall be afforded an agency hearing if such institution or 
person submits a request for such hearing within 20 days 
after the issuance of the notice of assessment. 

“(1) CoLLEcTION.— 

“(j) REFERRAL.—If any insured credit union or other 
person fails to pay an assessment after any penalty 
assessed under this paragraph has become final, the 
Board shall recover the amount assessed by action in 
the appropriate United States district court. 

(ii) APPROPRIATENESS OF PENALTY NOT REVIEWABLE.— 
In any civil action under clause (i), the validity and 
appropriateness of the penalty shall not be subject to 
review. 

“(J) DispuRsEMENT.—AIl penalties collected under 
authority of this paragraph shall be deposited into the 


ury. 
“(K) VIOLATE DEFINED.—For purposes of this section, the 
term ‘violate’ includes any action (alone or with another or 
others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 
“(L) REGULATIONS.—The Board shall prescribe regula- 
tions establishing ape penne as may be necessary to 


(c) NONMEMBER INSURED BANKS AND SAVINGS ASSOCIATIONS.— 
Paragraphs (4) and (5) of section 18() of the Federai Deposit Insur- 
ance Act (12 U.S.C. 1828(j)) are amended to read as follows: 


“(4) CIVIL MONEY PENALTY.— 

“(A) First TrerR.—Any nonmember insured bank or sav- 
ings association which, and any institution-affiliated party 
who, violates any provision of section 22(h), 23A, or 23B of 
the Federal Reserve Act or any lawful regulation issued 
pursuant thereto, and any nonmember insured bank which, 
and any institution-affiliated party who, violates any provi- 
sion of section 20 of the Banking Act of 1933, shall forfeit 
and pay a civil penalty of not more than $5,000 for each day 
during which such violation continues. 

“(B) Seconp T1rer.—Notwithstanding subparagraph (A), 
any nonmember insured bank or savings association which, 
and any institution-affiliated party who— 
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“DD eonieaien a violation described in any clause 


of GIy reckleccly. 
essly onnie in an unsafe or unsound 
practice in conducting the affairs of such bank or 
association, as the case may be; or 
“(II1) breaches any fiduciary ‘duty; 
*“i) which violation, practice, or breach— 
“(I) is part of a pattern of misconduct; 
“(ID results in more than a minimal ‘loss to such 
bank or association, as the case may be; or 
“(IIT) causes or is likely to cause pecuniary gain 
or other benefit to such Low: 1 
shall forfeit and pay a civil of not more than 
$25,000 for each day during which aa violation, practice, 
or ag continues. - . hs (A) 
se TuirD TiER.—Notwithstanding subparagrap: 
and (B), any nonmember insured bank or savings associa- 
tion which, and any institution-affiliated party who— 

“@) knowingly— 

“() commits any violation described in any 
clause of subparagraph (A); 

“(ID engages in an unsafe or unsound practice 
in conducting the affairs of such bank or associa- 
tion; or 

“(IID breaches any fiduciary duty; and 

“Gi) knowingly or recklessly causes a substantial loss 
to such bank or association or a substantial 
gain or other benefit to such party by reason of suc 
violation, practice, or breach, 

shall forfeit and pay a civil penalty in an amount not to 
exceed the —— maximum amount determined under 
pe rg (D) for each day during which such violation, 
as or breach continues. 

AMOUNTS OF PENALTIES FOR ANY VIOLATION 
aimtauen IN SUBPARAGRAPH (C).—The maximum daily 
amount of any civil a nalty which may be assessed pursu- 
ant to sub (C) for any violation, practice, or 
breach ibed in ick subparagraph is— 

“@) in the case of any person other than a 
nonmember insured bank or savings association, an 
amount to not exceed $1,000,000; and 

“(ii) in the case of any nonmember insured bank or 
savings association, an amount not to exceed the lesser 


of— 
“(TD $1,000,000; or 
“ID 1 percent of the total assets of such bank or 
association. 

“(E) ASSESSMENT: penaliy imposed under 
subparagraph (A), (B), or ‘or © en assessed and collected 
by the appropriate Federal banking agency in the manner 

rovided in subparagraphs (E), (F), (G), and (1) of section 
Bax) for penalties im (under such section) and an. ay 
a: ee shall be subject to the provisions of suc 


“CR Hearinc.—The nonmember insured bank, savings 
association, or other person against whom any penalty is 
under this paragraph shall be afforded an agency 
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hearing if such nonmember insured bank, savings associa- 
tion, or other person submits a request for such hearing 
within 20 days after the issuance of the notice of assess- 
ment. Section 8(h) shall apply to any proceeding under this 


paragraph. ; 
“(G) DispuRSEMENT.—AIl peeiiiee collected under 
authority of this paragraph s be deposited into the 


Treasury 
“(5) + cape eR —The appropriate Federal banking agency 
en prescribe regulations face such procedures as may 
necessary to carry out paragrap 
) CHANGE IN ContRoL oF Depostrory INstiTuTION.—Section 
7406) of the Federal Deposit Insurance yg (12 U.S.C. 1817(j\(16)) is 
amended to read as follows: 
“(16) CrviL MONEY PENALTY.— 

“(A) First TreER.—Any person who violates any provision 
of this subsection, or any regulation or order issued by the 
apemprae Federal banking agency under this subsection, 

orfeit and pay a civil penalty of not more than $5,000 
for each day during which such violation continues. 

“(B) SEconD TIER.—Notwithstanding subparagraph (A), 
any person who— 

“(i(T) commits any violation described in any clause 
of any recklesal (A); 
ly engages in an unsafe or unsound 
practice in conducting the affairs of a depository 
institution; or 
“(IID breaches any fiduciary duty; 
“(ii) which violation, practice, or breach— 

“(1 is part of a pattern of misconduct; 

“(II) causes or is likely to cause more than a 
minimal loss to such institution; or 

“(III) results in pecuniary gain or other benefit 
to such person, 

shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 

“(C) Txuirp tieR.—Notwithstanding subparagraphs (A) 
and (B), any person who— 

“(j) knowingly— 

“(I) commits any violation described in any 
clause of subparagraph (A); 

“(ID engages in eo unsafe or unsound practice 
in conducting the affairs of a depository institu- 
tion; or 

“(II1) breaches an any oneey duty; and 

“(ii) knowingly or recklessly causes a substantial loss 
to such inasitation or a substantial pecuniary gain or 
other benefit to such person by reason of such violation, 

ractice, or breach, 

forfeit and pay a civil penalty in an amount not to 
exceed the a) = oye maximum amount determined under 
subparagraph (D) for each day during which such violation, 
practice, or breach continues. 

(D) MaAxIMUM AMOUNTS OF PENALTIES FOR ANY VIOLATION 

cenliates IN SUBPARAGRAPH (c).—The maximum daily 
amount of any civil penalty which may be assessed pursu- 
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ant to sub ph (C) for any violation, practice, or 

breach daecctned in 6 in such subparagraph is— 
“(j) in the case of any person other than a depository 
institution, an amount to not exceed $1,000,000; and 
“(i) in the case of a depository institution, an amount 


not to exceed the lesser of— 
“(D) $1,000,000; or 
“(ID 1 percent of the total assets of such institu- 
tion. 

“(E) ASSESSMENT; ETCc.—Any penalty imposed under 
subparagraph (A), (B), or (C) shall be aan and collected 
by the appropriate Federal banking cy in the manner 

provided in subparagraphs (E), (F), ( get (@ of section 
BAX) for penalties im (under a section) and an 

such assessment shall be subject to the provisions of suc 
pectin. 


“(F) Heartnc.—The depository institution or other 
pore ainst whom any penalty is assessed under this 
shall be afforded an agency hearing if such 
Institution or other person submits a request for such hear- 
ing within 20 days after the issuance of the notice of 
assessment. Section 8(h) shall apply to any proceeding 
under this paragraph. 
“(G) DispuRsEMENT.—AIl penalties collected under 
authority of this paragraph shall be deposited into the 


(e) NATIONAL fivenkGection 5239(b) of the Revised Statutes (12 
U.S.C, 93(b)) is amended to read as follows: 
“(b) Crvit Mongy PENALTY.— 

“(1) First trer.—Any national banking association which, and 
any institution-affiliated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) with respect to such 
association who, violates any provision of this title or any of the 
provisions of the first section of the Act of September 28, 1962, 
(76 Stat. 668; 12 U.S.C. 92a), or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more than 
$5,000 for each day during which such violation continues. 

“(2) SECOND T1ER.—Notwithstanding paragraph (1), any na- 
tional banking association which, and any institution-affiliated 
party (within the meaning of section 3(u) of the Federal Deposit 
Insurance Act) with respect to such association who, commits 
any violation described in paragraph (1) which— 

“(AG commits any violation described in any paragraph 


“Gi) recklessly engages in an unsafe or unsound practice 
in condu the affairs of such association; or 
“(ii) breaches any fiduciary duty; 
“(B) which violation, practice, or breach— 
“(j) is part of a pattern of misconduct; 
“(ii) causes or is likely to cause more than a minimal 
loss to such association; or 
“(iii) results in pecuniary gain or other benefit to 
such party, 
shall forfeit and pay a civil penalty of not more than $25,000 for 
— day during which such violation, practice, or breach 
continues. 
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“(3) Tarp TreR.—Notwithstanding paragraphs (1) and (2), any 
national banking association which, and any institution-affili- 
ated party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such association who— 

“(A) knowingly— 
“@) commits any violation described in paragraph (1); 
“(ii) engages in any unsafe or unsound practice in 
conducting the affairs of such association; or 
“(iii) breaches any fiduciary duty; and 
“(B) knowingly or recklessly causes a substantial loss to 
such association or a substantial pecuniary gain or other 
benefit to such party by reason of such violation, practice, 
or breach, 
shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under paragraph 
(4) for each day during which such violation, practice, or breach 
continues. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR ANY VIOLATION 
DESCRIBED IN PARAGRAPH (3).—The maximum daily amount of 
any civil penalty which may be assessed pursuant to paragraph 
(3) for any violation, practice, or breach described in such 

Pp. —— 
“(A) in the case of any person other than a national 
be association, an amount to not exceed $1,000,000; 
an 


“(B) in the case of a national banking association, an 
amount not to exceed the lesser of — 

“() $1,000,000; or 
“(ii) 1 percent of the total assets of such association. 
“(5) ASSESSMENT; ETC.—Any penalty imposed under paragraph 
(1), (2), or (3) shall be assessed and collected by the Comptroller 
of the Currency in the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(iX(2) of the Federal Deposit Insurance 
Act for penalties imposed (under such section) and any such 
assessment shall be subject to the provisions of such section. 
“(6) Heartinc.—The association or other person against whom 
any penalty is assessed under this subsection shall be afforded 
an agency hearing if such association or person submits a 
request for such hearing within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Federal Deposit Insur- 


“(7) DisBURSEMENT.—AIl penalties collected under authority 
of this subsection shall be deposited into the T: 

“(8) VIOLATE DEFINED.—For purposes of this section, the term 
‘violate’ includes any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counsel- 
ing, or aiding or abetting a violation. 

“(12) ReGuLATIONS.—The Comptroller shall prescribe regula- 
tions establishing such procedures as may be necessary to carry 
out this subsection.”’. 


(f) NationaL Banxs.—The 2d paragraph of section 5240 of the 


Revised Statutes (12 U.S.C. 481) is amended by striking “$100” and 
inserting “$5,000”. 


U. 


) MemBeR BANKs.—Section 29 of the Federal Reserve Act (12 


.C. 504) is amended to read as follows: 
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“SEC. 29. CIVIL MONEY PENALTY. 


“(a) First Trer.—Any member bank which, and any institution- 
affiliated party (within the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with vag Gr to such member bank who, 
violates any provision of section 22, 23A, or 23B, or any regulation 
issued pursuant thereto, shall forfeit and pay a civil penalty of not 
— den $5,000 for each day during which such violation contin- 


nb) SECOND TIER.—Notwithstanding subsection (a), any member 
bank which, and any institution-affiliated party (within the mean- 
ing of section 3(u) of the Federal Deposit Insurance Act) with respect 
to such member bank who 
“(1(A) commits any violation described in subsection (a); 
“(B) recklessly engages in an unsafe or unsound practice in 
conducting the affairs of such member bank; or 
“(C) breaches any fiduciary duty; 
“(2) which violation, practice, or breach— 
“(A) is part of a pattern of misconduct; 
“(B) causes or is likely to cause more than a minimal loss 
to such member bank; or 
*(C) results in pecuniary gain or other benefit to such 


shall tockett and pay a civil penalty of not more than $25,000 for 
each day during which such violation, practice, or breach continues. 
“(c) Tuirp T1eR.—Notwithstanding subsections (a) and (b), any 
member bank which, and any institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) with 
respect to such member bank who— 
“(1) knowingly— 
“(A) commits any violation described in subsection (a); 
*(B) Peo 99 in any unsafe or unsound practice in 
affairs of such credit gs or 
"(C) bree breaches any Bsr rag duty; an 
“(2) knowingly or recklessly causes a iatwotiel loss to such 
credit union or a substantial pecuniary gain or other benefit to 
such by reason of such violation, practice, or breach, 
shall forfeit and pay a civil penalty in an amount not to exceed the 
applicable maximum amount determined under subsection (d) for 
each day during which such violation, practice, or breach continues. 
“(d) Maximum AMOUNTS OF PENALTIES FOR ANY VIOLATION De- 
SCRIBED IN SUBSECTION (c).—The maximum daily amount of any civil 
penalty which may be assessed pursuant to subsection (c) for any 
violation, practice, or breach described in such subsection is— 
“(1) in the case of an Psi doo apes other than a member bank, an 
ag gr ngage poy ,000; and 
“(2) in the case of a member bank, an amount not to exceed 
the lesser of— 
“(A) $1,000,000; or 
‘(B) 1 percent of the total assets of such member bank. 
“(e) Semeeys —Any penalty imposed under subsection (a), 
(b), or (c) shall be assessed ont collected by 
“(1) in the case of a national bane by the Comptroller of the 
Currency; and 
“(2) in the case of a State member bank, by the Board, 
in the manner —— in subparagraphs (£), (F), (G), and (I) of 
section 8(i(2) of the Federal Deposit Insurance Act for penalties 
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imposed (under such section) and any such assessment shall be 
subject to the provisions of such section. 

“(f) HEARING.—The member bank or other person against whom 
any penalty is assessed under this section shall be afforded an 
agency hearing if such member bank or person submits a request for 
such hearing within 20 days after the issuance of the notice of 
assessment. ion 8(h) of the Federal Deposit Insurance Act shall 
apply to any proceeding under this section. 

“(g) DisBURSEMENT.—AIl penalties collected under authority of 
this paragraph shall be deposited into the Treasury. 

“(h) Viotate Derinep.—For purposes of this section, the term 
‘violate’ includes any action (alone or with another or others) for or 
toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 

“G) ReGuLations.—The Comptroller of the Currency and the 
Board shall prescribe regulations establishing such procedures as 
may be necessary to carry out this section 

(h) Memper Banx.—Section 19(1) of the Federal Reserve Act (12 
U.S.C. 505()) is amended to read as follows: 

“(1) Crvit Monty PENALTY.— 

“(1) First TreEr.—Any member bank which, and any institu- 
tion-affiliated party (within the meaning of section 3(u) of the 
Federal Deposit Insurance Act) with respect to such member 
bank who, violates any provision of this section, or any regula- 
tion issued pursuant thereto, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day during which such 
violation continues. 

“(2) Seconp treR.—Notwithstanding paragraph (1), any 
member bank which, and any institution-affiliated party 
(within the meaning of section 3(u) of the Federal Deposit 
Insurance Act) with respect to such member bank who— 

“(A)G@) commits any violation described in ase (1); 
“(ii) recklessly engages in an unsafe or unsound practice 
in conducting the affairs of such member bank; or 
“(iii) breaches any fiduciary duty; 
“(B) which violation, practice, or breach— 
“() is part of a pattern of misconduct; 
“(ii) causes or is likely to cause more than a minimal 
loss to such member bank; or 
Hae results in pecuniary gain or other benefit to 
suc 
shall forfeit and pay a civil penalty of not more than 
$25,000 for each day during which such violation, practice, 
or breach continues. 
“(3) THiRD TIER.—Notwithstanding paragraphs (1) and (2), 
any member bank which, and any institution-affiliated 
(within the meaning of section 3(u) of the Federal 
posit Insurance Act) with respect to such member bank 


who— 
“(A) knowingly— 
“@ commits any violation described in paragraph (1); 
“(ii) engages in any unsafe or unsound practice in 
conducting the affairs of such member bank; or 
“(iii) breaches any fiduciary duty; and 
“(B) knowingly or recklessly causes a substantial loss to 
such member bank or a substantial pecuniary gain or other 
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banat’ to such party by reason of such violation, practice, 


shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under paragraph 
(4) for og day during which such violation, practice, or breach 


tinues 

(4) + AMOUNTS OF PENALTIES FOR ANY VIOLATION 
DESCRIBED IN PARAGRAPH (3).—The maximum daily amount of 
any civil penalty which may be assessed pursuant to ph 
(8) for ony violation, practice, or breach descri in such 


pareereAy int in the case of any — other than a member bank, 
an amount not to exceed $1,000,000; and 

“(B) in the case of a ae bank, an amount not to 
exceed the lesser of— 


“) $1,000,000; or 
ing 1 percent of the total assets of such member 
“(5) ASSESSMENT; ETC.—Any penal pi ener paragraph 
Hf NNiected e Board in the 


@, @ aid by: (3) Sted nae a assessed and co. 
meee é ‘and OD of section 
82) “Of Phe. federal E Deposit ce Act for penalties im- 
posed (under such section) and ong ss such assessment shall be 
subject to the provisions of such secti 
“(6) Hearinc.—The member Tonka or other person against 
whom any penalty is pec under this subsection shall be 
afforded an agency hearing if such member bank or person 
submits a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section 8(h) of the Federal 
Deposit Insurance Act shall apply to any proceeding under this 


subsection. 

“(7) DisBURSEMENT.—AIl penalties collected under authority 
of this subsection shall be deposited into the 

“(8) VIOLATE DEFINED.—For purposes of this section, the term 
‘violate’ includes any action (alone or with another or others) 


for or toward causing, about, participating in, counsel- 
, or aiding or abe a violation. 
(9) REGULATIONS.— Board shall prescribe regulations 


ie mpeor sec aa ae cc anc ne ahaa dae 


(i) Banxs.—Section 106(bX2)F) of the Bank Holding company 2 yo 
Seemionnts of 1970 (12 U.S.C. 1972(2XF)) is amended to read 
‘ollows: 
“(F) Crvi, MONEY PENALTY.— 

“(i) First T1zr.—Any bank which, and any institution-affili- 
ated party (within the meaning of section du) of the Federal 
Deposit Insurance Act) with to such bank who, violates 
any provision of this —- shall forfeit and pay a civil 

ty of not more than than $6 for each day during which such 
violation continues. 

“Gi) Seconp trer.—Notwithstanding clause (i), any bank 
which, and any institution-affiliated party (within the cos yen 
of section 3u) of the Federal Deposit Insurance Act) 
respect to to such bank who— 

“((aa) commits any violation described in clause (i); 
“(bb) re ey eee in an unsafe or unsound practice 
in conducting the of such bank; or 
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“(cc) breaches any fiduciary duty; 
“(II which violation, practice, or breach— 
“(aa) is part of a pattern of misconduct; 
“(bb) causes or is likely to cause more than a minimal 
loss to such bank; or 
“(cc) results in pecuniary gain or other benefit to 
such party, 
shall forfeit and pay a civil penalty of not more than $25,000 for 
each day during which such violation, practice, or breach 
continues. 

“Gii) Turp Ser MIB htt clauses (i) and (ii), any 
bank which, and any institution-affiliated party (within the 
meaning of section 3(u) of the Federal Deposit Insurance Act) 
with res to such bank who— 

“(D knowingly— 
“(aa) commits any violation described in clause (i); 
“(bb) engages in any unsafe or unsound practice in 
conducting the affairs of such bank; or 
“(cc) breaches any fiduciary duty; and 
“(I) knowingly or recklessly causes a substantial loss to 


such bank or a substantial pecuniary gain or other benefit 
- wa party by reason of such violation, practice, or 
reac 


shall forfeit and pay a civil penalty in an amount not to exceed 
the applicable maximum amount determined under clause (iv) 
for each day during which such violation, practice, or breach 
continues, 

“(iv) MAXIMUM AMOUNTS OF PENALTIES FOR ANY VIOLATION 
DESCRIBED IN CLAUSE (iii).—The maximum daily amount of any 
civil penalty which may be assessed pursuant to clause (iii) for 
any violation, practice, or breach described in such clause is— 

“(D) in the case of any person other than a bank, an 
amount to not exceed $1,000,000; and 
“(II in the case of a bank, an amount not to exceed the 
lesser of— 
(aa) $1,000,000; or 
“(bb) 1 percent of the total assets of such bank. 
ASSESSMENT; ETC.—Any penalty imposed under clause (i), 
(ii), or (iii) may be assessed and collected— 
“(I in the case of a national bank, by the Comptroller of 
the Currency; 
“UD in the case of a State member bank, by the Board; 


and 
“(ID in the case of an insured nonmember State bank, by 
the Federal Deposit Insurance Corporation, 


ii? 


in the ong Wo lg in subparagraphs (E£), (F), (G), and (I) of 


section 8(i)(2) 
imposed 


the Federal Deposit Insurance Act for penalties 
(under such section) and any such assessment shall be 


subject to the provisions of such section. 


‘(vi) Heartnc.—The bank or other person against whom any 
penalty is assessed under this subparagraph shall be afforded 
an agency hearing if such bank or person submits a request for 
such hearing within 20 days after the issuance of the notice of 
assessment. Section 8(h) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this subparagraph. 

(vii) URSEMENT.—All penalties collected under authority 
of this subsection shall be deposited into the Treasury. 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 475 


(viii) VIOLATE DEFINED.—For purposes of this paragraph, the 
term ‘violate’ includes any — (alone or with another or 
others) for or toward causing, bringing about, participating in, 

counseling, or aiding or abetting a violation. 
“(ix) REGULATIONS.—The Comptroller of the Currency, the 
pent Soe the Federal Deposit Insurance Corporation shall 
be regulations establishing such oe as may be 


Ph Bes Act of 1956 (12 U.S.C. 1847) is amended— 
= subsection (a), by striking out the first 2 sentences and 

Sie in lieu thereof the following: 

“(a) CRIMINAL PENALTY.— 

“(1) Whoever knowingly violates any provision of this Act or, 
being a senpeny violates any regulation or order issued by the 
Board under this ee risoned not more than 1 year, 
fined not more than $100,000 aF ce for each day during which 
the violation continues, or bo’ 

*(2) Whoever, with the intent to deceive, defraud, or profit 
significantly, knowingly violates any provision of this Act shall 
be imprisoned not more than 5 years, fined not more than 
$1,000,000 per day = each day during which the violation 
continues, or both.”; 

(2) by amending i (b) to read as follows: 

“(b) Crvi. Monry PENALTY.— 

“(1) Penatty.—Any company which violates, and any individ- 
ual who participates in a violation of, any provision of this Act, 
or any regulation or order issued pursuant thereto, shall forfeit 
and pay a civil penalty of not more than $25,000 for each day 
ow fs such violation ie conaien) p . 

” ESSMENT; ETC ty imposed under paragrap 
(1) may be assessed and co ected b the Board in the manner 
provided in subparagraphs (§), (F), (G), and (I) of section 8(i)(2) of 
the Federal Deposit Insurance Act for penalties imposed (under 
such section) and any such assessment shall be subject to the 
provisions of such section. 

“(3) Hearinc.—The com vo or other person inst whom 
any penalty is assessed under this subsection s be afforded 
an agency hearing if such association or person submits a 
request for such hearing within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Federal Deposit Insur- 
ance idl shall apply to any proceeding under this subsection. 

“(4) DISBURSEMENT.—AIl penalties collected under authority 
of this subsection shall be deposited into the Treasury. 

“(5) VIOLATE DEFINED.—For purposes of this section, the term 
foe ort be po any — orc or with another or peer 

or or to’ causing, ut, participating in, counsel- 
ing, or aiding or abetti ya vicbslion. 

pabsiting wait pasond : be : ssa 
es such p ures as may semuaes ty eer on 
this subsection.” 

(k) SAVINGS AND Loan Hoipinc Compantes.—Section 10(i) of the 
Home Owners Loan Act of 1933 (as amended by section 301 of this 
Act) is pee 

striking paragraphs (1) and (2) and inserting in lieu 
enacoul the following: 

“ay CRIMINAL PENALTY.— 
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12 USC 93 note. 


“(A) Whoever knowingly violates any provision of this section 
a being a company, violates any tion or order issued by 

the Director under this section, be imprisoned not more 
than 1 year, fined not more than $100,000 sg day for each day 
during which the violation continues, or bo’ 

“(B) Whoever, with the intent to deceive, defraud, or profit 
significantly, knowingly violates rid rovision of this section 
shall be fined not more than $1, per day for each day 
during which the violation continues, imprisoned not more than 
5 years, or both. 

(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
Gi) is aivonlling peraqeicli 1H lense codeslgudiad’l 

amen paragrap as so redesigna y para- 
gra) 0) of this su ion) to read as follows: 

“(3) CrviL MONEY PENALTY.— 

“(A) Penatty.—Any company which violates, and any 
person who participates in a violation of, any provision of 
this section, or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty of not more 
than $25,000 for each day during which such violation 


continues. 
ASSESSMENT; y penalty imposed By nc 
subparagraph (A) may y te. assessed and collected by the 
Director in the manner provided in pie pts ), (F), 
(G), and (D of section 8(iX2) of the Federal Deposit Insurance 
Act for penalties imposed (under such section) and any such 
assessment shall be subject to the provisions of such section. 
“(C) Heartnc.—The company or other person against 
whom any penalty is assessed under this paragraph shall be 
afforded an agency hearing if such com pany or person 
rs a request for such hearing within 20 days after the 
issuance of the notice of assessment. Section &(h) of the 
hapa Tepests Insurance Act shall apply to any proceed- 
funder paragraph. 
DisBURSEMENT.—AIl malties collected under 
on of this paragraph chal be deposited into the 


“(E) VioLATE DEFINED.—For pu of this section, the 
term ‘violate’ includes any entinn alone or with another or 
others) for or toward ge , bringing about, participating 


in, counseling, or ai tting a violation. 
“(F) REGULATIONS.— < Dicoctr shall prescribe regula- 
tions prec x ngree aes as may be necessary to 
out 


paragra 
ae Brrecrive Date. fies: aperen yy made by this a7 ihe 
apply with respect to conduct in by any person r the 
date of the enactment of this Act, except that the increased maxi- 
mum civil penalties of $5,000 and $25,000 per violation or per da 
my apply to such conduct engaged in before such date if suc 
conduct— 

(1) is not already subject to a notice cae an administra- 
tive proceeding) issued by the appropriate Federal banking 
agency (as defined in section 3(q) of the Federal Deposit Insur- 
it Act) or the National Credit Union Administration Board; 


(2) occurred after the completion of the last report of exam- 
ination of the institution involved by the appropriate Federal 
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banking agency (as so defined) occurring before the date of the 
enactment of this Act. 


SEC. 908. CLARIFICATION OF CRIMINAL PENALTY PROVISIONS FOR VIO- 
LATION OF CERTAIN ORDERS. 


(a) Deposrrory InstrruTions INSURED BY THE FDIC.—Section 8(j) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(j)) is amended to 
read as follows: 

“G) CrimmnaL Penatry.—Whoever, being subject to an order in 
effect under subsection (e) or (g), without the prior written approval 
of the appropriate Federal financial institutions regulatory agency, 
knowingly ——— pees J or indirectly, in any manner 
(including by engaging activity specifically prohibited in such 
an order or in > caleeaetie “(eX6)) in the conduct of the affairs of— 

“(1) any insured depository institution; 

“(2) any institution treated as an insured bank under subsec- 
rie — or (b)(4), or as a savings association under subsection 

“(3) any insured credit union (as defined in section 101(7) of 
the Federal Credit Union Act); 
ion any institution chartered under the Farm Credit Act of 
or 
“(5) the Resolution Trust Corporation, 
shall be fined not more than $1,000,000, imprisoned for not more 
than 5 years, or both.” 

(b) Creprr UNIONS InsurED By THE NCUA.—Section 206(1) of the 
oe Credit Union Act (12 U.S.C. 1786()) is amended to read as 

ollows: 

“(1) CRIMINAL PENALTY FOR VIOLATION OF CERTAIN ORDERS.—Who- 
ever— 

“(1) under this Act, is suspended or removed from, or prohib- 
ited from participating in te affairs of any credit union de- 
scribed in section 206(g5); an 

“(2) knowingly particiehan, directly or indirectly, in any 
manner (including by engaging in an activity specifically 
prohibited in such an order or in subsection (g\(5)) in the con- 
duct of the affairs of such a credit union; 

shall be fined not more than $1,000,000, imprisoned for not more 
than 5 years, or both.”’. 


SEC. 909. SUPERVISORY RECORDS. 


Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection (m) (as added by section 214 of 
this Act) the following new subsection: 

“(o) SUPERVISORY .—In addition to the requirements of 
section 7(aX2) to provide to the Corporation copies of reports of 
examination and reports of condition, whenever the Corporation has 
been appointed as receiver for an insured depository institution, the 
appropriate Federal banking agency shall make available all ‘super- 
visory records to the receiver whieh may be used A the receiver in 
any manner the receiver determines to be appropria’ 


SEC. 910. INCREASED PENALTY FOR PARTICIPATION BY CONVICTED 
INDIVIDUALS. 


(a) Banks INSURED BY THE FDIC.—Section 19 of the Federal 
Deposit Insurance Act (12 U.S.C. 1829) is amended to read as follows: 
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“SEC. 19. PENALTY FOR UNAUTHORIZED PARTICIPATION BY CONVICTED 
INDIVIDUAL. 


“(a) Proniprtion.—Except with the prior written consent of the 
Corporation— 

“(1) any person who has been convicted of any criminal 
offense involving dishonesty or a breach of trust may not 
participate, directly or indirectly, in any manner in the conduct 
of the affairs of an insured depository institution; and 

“(2) an insured depository institution may not permit such 
participation. 

“(b) PENALTY.—Whoever knowingly violates subsection (a) shall be 
fined not more than $1,000,000 for each day such prohibition is 
violated or imprisoned for not more than 5 years, or both.” 

(b) Creprt Unions INsuRED By THE NCUA.—Section 205(d) and the 
a, Credit Union Act (12 U.S.C. 1785(d)) is amended to read as 

ollows: 

“(d) PENALTY FOR PROHIBITED PARTICIPATION.— 

“(1) Pronisition.—Except with the prior written consent of 
the Board— 

“(A) any person who has been convicted of any criminal 
offense involving mages, Cen breach of tra may not 
participate, directly or in y, in any manner in the 
conduct of the affairs of an insured credit union; and 

nd an insured credit union may not permit such partici- 


«dy Pex Penatty.—Whoever kno ly violates paragraph (1) 
shall be fined not more than $ ,000 for each day such 
a is violated or BiB for not more than y 
or both.”. 


SEC. 911. AMENDMENTS TO VARIOUS PROVISIONS OF LAW RELATING TO 
REPORTS. 


(a) BANK Protection Act.—Section 3(b) of the Bank Protection 
Act of 1968 (12 U.S.C. 1882) is amended by striking out “and shall 
require the submission of periodic reports with respect to the 
installation, maintenance, and operation of security devices and 


procedures”. 
(b) AMENDMENTS RELATING TO NATIONAL B 
(1) — on 5211 of the Revised Statutes a2 U.S.C. 161) is 
amended— 


(A) in the 5th sentence of subsection (a), by striking out 
“within ten days after the receipt of a request therefor from 
him” and inserting in lieu thereof “within the period of 
time specified by the Comptroller”; and 

(B) in subsection (c), by striking out the last sentence. 

(2) Section 5213 of the Revised Statutes (12 U.S.C. 164) is 
amended to read as follows: 

“SEC. 5213. PENALTY FOR FAILURE TO MAKE REPORTS. 
“(a) First Trer.—Any association which— 

(1) maintains procedures reasonably adapted to avoid any 
inadvertent error and, unintentionally and as a result of such 
an error— 

“(A) fails to make, obtain, transmit, or publish any report 
or information segues PY by the Comptroller of the Currency 
under section 5211 of this chapter, within the period of time 
specified by the Comptroller; or 
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“(B) submits or publishes any false or misleading report 
or information; or 
“(2) wimiewe transmits or publishes any report which is 


shall be he abe = a penalty of not more than $2,000 for each day 
during which such failure continues or such false or misl 
information is not corrected. The association shall have the burden 
of proving that an error was inadvertent and that a report was 
inadvertently transmitted or published late. 

“(b) Seconp Trer.—Any association which— 

“(1) fails to make, obtain, transmit, or publish any report or 
information required by the Comptroller of the Currency under 
section 5211 of this chapter, within the period of time specified 
by the Comptroller; o: 

%(2) submits or eisthhee any false or misleading report or 
information, 

in a manner not described in subsection (a) shall be subject to a 
ar wed of not more than $20,000 for each day during which such 
ure continues or such false or misleading information is not 


corrected. 
“(c) Toirp Trer.—Notwithstanding subsections >) and (b), if any 


—- knowingly or with reckless for the accuracy of 
information or report described in oe ion (b) submits or 
publ lishes any false or et ee or information, the 


ptroller re pierce tom nalty of not more than $1,000,000 or 1 
rcent of total assets of association, whichever is less, per day 
or each day during which such failure continues or such false or 

“a ma is reed noah 
under subsection (a), 


©, os (c) shall be ont eh collected the Comptroller of the 
Currency in the manner provided in eer phaiy (Q), om 
(I) of section 8(iX2) of the Fee Federal Deposit Insurance Act (for 
alties im under such section) and any such assessment (in as 
ing the determination of the eae of the penalty) shall be subject 
to the provisions of such secti 

“(e) Heartnc.—An ansociation against which any penalty is 
assessed under this ion shall be afforded an espe Bacay vd 
such association submits a request for such hearing wi 20 oe 
after the issuance of the notice of assessment. Section 8(h) of 
Federal Deposit Insurance Act shall apply to any proceeding under 
this section.” 

Mr AMENDMENT RELATING To State NONMEMBER INSURED 

NKS.—Section 7(a\(1) of the Federal Deposit Insurance Act (12 

o ‘SC. C. 1817(aX1)) is amended yA striking out the last sentence and 
inserting in lieu thereof the following new sentences: “Any such 
bank which (A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result of such 
an error, fails to make or lish any report required under this 
paragraph, within the period of time specified by the Corporation, or 
submits or publishes any false or eading report or information, 
or (B) inadvertently transmits or publishes any report which is 
minimally late, be subject to a. ty of not more than $2,000 
for each day during which such failure continues or such false or 
misleading information is not pear Such bank shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any such bank 
which fails to make or publish any report yeuniced under this 
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paragraph, within the period of time ified by the Corporation, or 
submits or publishes any false or misleading report or information, 
in a manner not descri in the 2nd preceding sentence shall be 
subject to a penalty of not more than $20,000 for each day during 
which such failure continues or such false or misleading information 
is not corrected. Notwithstanding the preceding sentence, if any 
such bank knowingly or with reckless disregard for the accuracy of 
any information or report described in such sentence submits or 
publishes any false or misleading report or information, the Cor- 
poration may assess a penalty of not more than $1,000,000 or 1 
percent of total assets of such bank, whichever is less, per day for 
each day during which such failure continues or such false or 
misleading information is not corrected. Any penalty imposed under 
any of the 4 preceding sentences shall be assessed and collected b 
the Corporation in the manner pone in subparagraphs (£), (F), 
(G), and (I) of section 8(i((2) (for penalties imposed under such 
section) and any such assessment (including the determination of 
the amount of the penalty) shall be subject to the provisions of such 
section. Any such bank against which any penalty is assessed under 
this subsection shall be afforded an open? hearing if such bank 
submits a request for such hearing within 20 days after the issuance 
of the notice of assessment. Section 8(h) shall apply to any proceed- 
ing under this aph.”. 

(d) AMENDMENT TING TO State MemsBer Banxs.—The 6th 
undesignated paragraph of section 9 of the Federal Reserve Act (12 
U.S.C. 324) is amended by striking out the penultimate sentence and 
eran, | in lieu thereof the following new sentences: “Any bank 
which (A) maintains procedures reasonably adapted to avoid any 
inadvertent error and, unintentionally and as a result of such an 
error, fails to make or publish any report moana under this 
paragraph, within the period of time specified by the Board, or 
submits or publishes any false or misleading report or information, 
or (B) inadvertently transmits or publishes any report which is 
minimally late, shall be subject to “fe of not more than $2,000 
for each day during which such failure continues or such false or 
misleading information is not corrected. The bank shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any bank which 
fails to make or publish such reports within the period of time 
specified by the Board, or submits or publishes any false or mislead- 
ing report or information, in a manner not described in the 2nd 

receding sentence shall be subject to a penalty of not more than 
$20,000 or each day during which such failure continues or such 
false or misleading information is not corrected. Notwithstanding 
the preceding sentence, if any bank knowingly or with reckless 
disregard for the accuracy of any information or opt described in 
such sentence submits or publishes any false or misleading report or 
information, the Board may assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such bank, whichever is less, 
per day for each day during which such failure continues or such 
false or misleading information is not corrected. Any penalty im- 
posed under any of the 4 foceing sentences shall be assessed and 
collected by the Board in the manner eens in subparagraphs (E), 
(F), (G), and (1) of section 8(i(2) of the Federal Deposit Insurance Act 
(for penalties imposed under such section) and any such assessment 
(including the determination of the amount of the penalty) shall be 
subject to the provisions of such section. Any beni against which 
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any penalty is sugnened ad peder ois gabencts on seg be pag Ser an 
agency hearing if su submits a requ or su earing 
within 20 days after the issuance of the notice of assessment. Section 
8(h) of the Federal Deposit, Insurance Act shall apply to any proceed- 
ing under this paragraph.”. 

(e) AMENDMENT RELATING TO BANK HoLpinc Compantes.—Section 
8 of the Bank Holding Company Act of 1956 (12 U.S.C. 1847) is 
amended by adding after the subsection added by section 905(i) of 
this Act the foll new subsection 

“(d) PENALTY FOR F'arLure To Mask REPorts.— 

“(1) First Trer.—Any company which— 

“(A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result 
of such an error— 

“(i) fails to make, papeit, or te eae! such reports or 
information as may under this Act or 
under Parga ro ay preseribed by by the Board pursuant to 
this Act. ts within the period of time seecihea by the 


“Gi) as or publishes any false or misleading 
report or information; or 
“(B) inadvertent! aati or publishes any report 
which is minimally 
shall be subject to a penalty of not more than $2,000 for each 
oy. during which such failure continues or such false or mis- 
eading information is not corrected. The company shall have 
the go of proving that an error was inadvertent and that a 
report was inadvertently pi mee =f aaa late. 
‘(2) SECOND TIER.—Any com 
“(A) fails to make, ae 3 or publish such reports or 
information as ma be required under this Act or under 


in a manner not S tecribed ix drcaral (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
mS) Teno Notwithstanding h (2), if 
* TreR.—Notwi parearen (2), if any com- 
pany knowingly or with reckless disregard for the accuracy of 
~ information or report described in paragraph (2) submits or 
lishes any false or misleading report or information, the 
may, in its discretion, assess a penalty of not more than 
$1,000,000 or 1 qe of total assets of such company, which- 
ever is less, per ee 4 for each day d which such failure 
continues or such false or misleading information is not cor- 


“(4) ASSESSMENT; ETC.—Any penalty imposed under paragra pesogragh 
(1), (2), or (3) shall 'be assessed and collected by the Board in the 
manner provided in subsection (b) (for penalties imposed under 
such subsection) and any such assessment (including the deter- 
mination of the amount of the penalty) shall be subject to the 
a of such subsection. a h an 
HEARING. y company w 2 penalt 

assessed under ‘this subsection ri an p> len 
hearing if such company submits a Be lheng = such hearing 
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within 20 days after the issuance of the notice of assessment. 
re | 8(h) of the Federal Deposit Insurance Act shall apply to 
under this subsection.” 

(f) yt A atanens TING TO CreDiT Un1ons.—Section 202(a\3) of 
the Federal Credit Union Act (12 U.S.C. 1782(a)(3)) is amended by 
striking out the 2nd sentence and inserting in lieu thereof the 
following new sentences: “Any insured credit union which main- 
tains procedures reasonably adapted to avoid any inadvertent error 
and, unintentionally and as a result of such an error, fails to submit 
kad ublish any re es tiie oe under this subsection or section 106, 

in the period of time ed by the Board, or submits or 
Sublishes any false or misl report or information, or inadvert- 
entl ae or Spine any report which is minimally late, 
be subject to a penalty of not more than $2,000 for ont day 
during which such failure continues or such false or misleading 
gaerinmger arth is not corrected. The insured credit union shall have the 
burden of proving that an error was inadvertent and that a report 
was inadvertently transmitted or published late. Any insured credit 
union which fails to submit or publish a“ rt required under 


this subsection or section 106, within the of time specified by 
the Board, or submits or publishes any fe o misleading report or 
information, in a manner not described in the 2nd preceding sen- 


ne shall be subject to a penalty of not more than $20,000 for each 
= during which such failure continues or such =. or misleading 

ormation is not corrected. Notwithstanding th = pees sen- 
tence, if any insured credit union knowingly or wit i 
regard for the accuracy of any information or report described in 
such sentence submits or publishes any false or misleading report or 
information, the Board may assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such credit union, which- 
ever is less, per day for each day during which such failure ee 
ues or such false or misleading information is not corrected. An 
penalty imposed under a Oe of the 4 preceding sentences shall be 
assessed and collected Bic e Board in the manner provided in 
section 206(k)\(2) (for pe ties Suanesed under such section) and any 
such assessment (including the determination of the amount of the 
penalty) shall be subject to the sng of such section. Any 
insured credit union against which any penalty is assessed under 
this subsection shall be afforded an agency were such insured 
credit union submits a request for such hearing 20 days after 
the issuance of the notice of assessment. Section 206(j) shall apply to 

any proceeding under this subsection.” 

mri EFFEctivE DaTE.—The amendments made by this section shall 
apply with respect to reports filed or required to be filed after the 
date of the enactment of this Act. 


SEC. 912. AUTHORITY OF THE FDIC TO TAKE ENFORCEMENT ACTION 
AGAINST SAVINGS ASSOCIATIONS. 


Section 8 of the Federal or Insurance Act (12 U.S.C. 1818) is 
amended by adding at the end thereof the following new subsection: 

“(t) AUTHORITY oF Boarp To TAKE ENFORCEMENT ACTION AGAINST 
Savincs AssociaTIONs.— 

“(1) AUTHORITY TO RECOMMEND THAT DIRECTOR OF OFFICE OF 
THRIFT SUPERVISION TAKE ENFORCEMENT ACTION.—The Corpora- 
tion, based on an examination of a sa association by the 
Corporation or by the Director of the Office of Thrift Super- 
vision or on other information, may recommend that the Direc- 
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tor take any enforcement action authorized under section 7(j), 
this section, or section 18(j) with respect to any savings associa- 
tion. 

“(2) AUTHORITY OF BOARD TO ORDER CORPORATION TO TAKE 
ENFORCEMENT ACTION IF DIRECTOR OF OFFICE OF THRIFT SUPER- 
VISION FAILS TO FOLLOW RECOMMENDATION.—If the Director fails 
to take the recommended action or to provide an acceptable 
plan for addressing the concerns of the pe a ay as set forth 
in its recommendation before the close of the 60-day period 

on the date of the receipt of the formal recommenda- 

tion from the Corporation, the Board of Directors may order the 
Corporation to take such action if the Board determines that— 
— the association is in an unsafe or unsound condition; 


or) failure to take the recommended action will result in 
continuance of unsafe or unsound practices in conducting 
the business of the savings association. 

“(3) ErFECT OF EXIGENT CIRCUMSTANCES 

“(A) AUTHORITY TO ACT. —Notwithstanding poreerarhs (1) 
and (2), the Board of Directors may order the Corporation to 
exercise its authority, without to the time period set 
forth, in exigent circumstances r notifying the Director. 

“(B) AGREEMENT ON EXIGENT CIRCUMSTANCES.—The Cor- 
poration shall, by agreement with the Director, set forth 
those exigent circumstances in which the Corporation may 
act without regard to the time period set forth above. 

‘(4) REQUESTS FOR FORMAL ACTIONS AND INVESTIGATIONS.— 

“(A) SUBMISSION OF REQUESTS.—The regional offices of the 

Office of Thrift Supervision shall concurrently submit all 
uests for formal investigations or enforcement actions to 
the Director and the Corporation. 

“(B) DirECTOR REQUIRED TO REPORT ON REQUESTS.—The 
Director shall report semiannually to the Corporation the 
status or disposition of all such requests, including the 
reasons for the Director’s decision to either approve or deny 
all such requests. 

“(5) NONDELEGATION.—Any decisions by the Board of Direc- 
_ to — actions described in this subsection shall not be 
elega 


SEC. 913. PUBLIC DISCLOSURE OF ENFORCEMENT ACTIONS REQUIRED. 


(a) Orpers IssueD By APPROPRIATE FEDERAL BANKING AGENCIES.— 
Section 8 of the Federal Deposit Insurance Act is amended by adding 
after the subsection added by section 912 of this Act the following 
new subsection: 

i (1) In a ae wr "Federal banking 

%: GENERAL.—The appropriate agency 
shall publish and make a canahle to the public— 

“(A) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by aks agency 
under this section or any other provision of law; and 

“(B) any modification to or termination of any final order 

described in subparagraph (A) of this paragraph. ~ 
“(2) DELAY git PUBLICATION ‘ek ee ee ciR- 
CUMSTANCES.— e appropriate agency 
makes a determination in writing that the publication of any 
final order pursuant to paragraph (1) would seriously threaten 
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12 USC 1831i. 


ual to the board of directors or em 


the safety or soundness of an insured depository institution, 
such agency _ delay the publication of such order for a 
reasonable time.’ 

(b) Orpers IssuED By NCUA.—Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended by inserting after the subsec- 
tion added by section 901(b) of this Act the following new subsection: 

“(s) Pustic DiscLosurE OF FINAL ORDERS.— 

“(1) IN GENERAL.—The Board shall publish and make avail- 
able to the public— 

“(A) any final order issued with respect to any adminis- 
trative enforcement proceeding initiated by such agency 
under this section or any other provision of law; and 

“(B) any modification to or termination of any final order 
described in subparagraph (A). 

(2) DELAY OF PUBLICATION UNDER EXCEPTIONAL CIR- 
CUMSTANCES.—If the Board makes a determination in writing 
that the ——— of any final order pursuant to paragraph (1) 
would seriously threaten the safety or soundness of an insured 
credit union or other federally regulated depository institution, 
— Board nar delay the publication of such order for a reason- 

e time.” 


SEC. 914. AGENCY DISAPPROVAL OF DIRECTORS AND SENIOR EXECUTIVE 
OFFICERS OF CERTAIN DEPOSITORY INSTITUTIONS. 


(a) Deposrrory InstiruTION INsuRED By THE FDIC.—The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended by adding 
after the section added by section 226 of this Act the following new 
section: 


“SEC, 32. AGENCY DISAPPROVAL OF DIRECTORS AND SENIOR EXECUTIVE 
OFFICERS OF INSURED DEPOSITORY INSTITUTIONS OR 
DEPOSITORY INSTITUTION HOLDING COMPANIES. 


“(a) Prior Notice RequireD.—An insured depository institution 
or depository institution holding company s notify the appro- 
priate Federal banking p gird of the proposed addition of any 
individual to the board of directors or the employment of any 
individual as a senior executive officer of such institution or holding 
company at least 30 days before such addition or employment 
becomes effective, if the insured depository institution or depository 
sa 9 pontine company— 

has been chartered less than 2 years in the case of an 
sere depository institution; 
“(2) has undergone a change in control within the preceding 2 


ears; or 
“(3) is not in compliance with the minimum capital require- 
ment applicable to such institution or is otherwise in a troubled 
condition, as determined by such agency on the basis of such 
institution’s or holding company’s most recent report of condi- 
tion or report of examination or inspection. 
“(b) DisaPpPROVAL By AGENCy.—An insured depository institution 
or depository institution holding pra: gb may not add any individ- 
oy any individual as a senior 
executive officer if the appropriate Federal agency issues a 
notice of disapproval of such addition or employment before the end 
of the 30-day period beginning on the date the agency receives notice 
of the pro roposed action pursuant to subsection (a). 
“(c) EXCEPTION IN EXTRAORDINARY CIRCUMSTANCES.— 
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“(1) IN GENERAL.—Each appropriate Federal banking agency 
may prescribe by regulation conditions under which the prior 
notice requirement of subsection (a) may be waived in the event 
of extraordinary circumstances. 

“(2) NO EFFECT ON DISAPPROVAL AUTHORITY OF AGENCY.—Such 
waivers shall not affect the authority of each agency to issue 
notices of ges ogg of such additions or employment of such 

individuals within 30 days after each such waiver. 

“(d) ApprrionaAL INFORMATION.— y notice submitted to an 
appropriate Federal banking agency with respect to an individual by 
ony insured depository institution or depository institution holding 

mpany pursuant to subsection (a) shall include— 

“ hit the 7 aie described in section 7(j(6A) about the 
individual; and 

(2) such other information as the agency may prescribe by 

ation. 

“(e) STANDARD FOR DisAPPROVAL.—The appropriate Federal bank- 
ing ogee shall issue a notice of disapproval with respect to a notice 
submi pursuant to subsection (a) if the competence, experience, 
character, or integrity of the individual with respect to whom such 
notice is submitted indicates that it would not be in the best 
interests of the ow of the depository institution or in the best 
interests of the public to permit the individual to be employed by, or 
associated with, the depository institution or depository institution 


hol company. 

ding company REGULATIONS.—Each appropriate Federal banking 
agency shall prescribe by regulation a definition for the terms 
‘troubled condition’ and ‘senior executive officer’ for purposes of 
subsection (a).”’. 

(b) Creprr Unions INsurep sy THE NCUA.—Title II of the Federal 
Credit Union Insurance Act (12 U.S.C. 1781 et seq.) is amended by 
adding at the end thereof the following new section: 


“SEC. 212. BOARD DISAPPROVAL OF DIRECTORS, COMMITTEE MEMBERS, 12 USC 1790a. 
AND SENIOR EXECUTIVE OFFICERS OF INSURED CREDIT 
UNIONS. 


“(a) Prior Notice Requirep.—An insured credit union shall 

ree the Board of the proposed addition of any individual to the 

of directors or committee or the employment of any individual 

as a senior executive officer of such credit union at least 30 days 

before such addition or employment becomes effective, if the insured 
it union— 

“(1) has been chartered less than 2 years; or 

“(2) is in troubled condition, as determined on the basis of 
such credit union’s most recent report of condition or report of 
examination. 

“(b) DisAPPROVAL BY THE Boarp.—An insured credit union may 
not add any individual to the board of directors or employ any 
individual as a senior executive officer if the Board issues a notice of 
disapproval of such addition or employment before the end of the 30- 
day period beginning on the date the agency receives notice of the 
proposed action epee. to subsection (a). 

“(c) EXCEPTION IN ExTRAORDINARY CIRCUMSTANCES.— 

“(1) IN GENERAL.—The Board may prescribe by lation 
conditions under which the prior notice requirement of subsec- 
tion (a) may be waived in the event of extraordinary cir- 
cumstances. 
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12 USC 1818 
note. 


“(2) No EFFECT ON DISAPPROVAL AUTHORITY OF BOARD.—Such 
waivers shall not affect the authority of the Board to issue 
notices of disapproval of such additions or employment of such 
individuals within 30 days after each such waiver. 

“(d) AppITIoNAL INFORMATION.—Any notice submitted to the 
Board by any insured credit union pursuant to subsection (a) shall 
include— : 

“(1) the information described in section 7(j{6A) of the Fed- 
eral Deposit Insurance Act about the individual; and 

“(2) such other information as the Board may prescribe by 

ation. 

“(e) STANDARD FOR DisAPpPROVAL.—The Board shall issue a notice 
of disapproval with respect to a notice submitted pursuant to subsec- 
tion (a) if the competence, experience, character, or integrity of the 
individual with respect to whom such notice is submitted indicates 
that it would not be in the best interests of the depositors of the 
insured credit union or in the best interests of the public to permit 
the ee to be employed by, or associated with, such insured 

union. 

“(f) DertniTioN ReGuLations.—The Board shall prescribe by regu- 
lation a definition for the terms ‘troubled condition’ and ‘senior 
executive officer’ for purposes of subsection (a).”’. 


SEC. 915. CLARIFICATION OF NCUA’S AUTHORITY TO CONDUCT COMPLI- 
ANCE INVESTIGATIONS. 


(a) Examrinations.—Section 204(b) of the Federal Credit Union 
Act (12 U.S.C. 1784(b)) is amended— 

(1) by inserting after “insured credit unions,” the following: 
“or with other types of investigations to determine compliance 
with applicable law and regulations,”; and 

(2) by inserting after ‘“‘subpena duces tecum” the following: 
an , exercise such others powers as are set forth in section 

p)”. 

(b) ENFORCEMENT.—Section 206(p) of the Federal Credit Union Act 
(12 U.S.C. 1786(p)) is amended in the 1st sentence— 

(1) by inserting after “any proceeding under this section” the 
following: “or in connection with any claim for insured deposits 
or any examination or investigation under section 204(b)’; 

(2) by inserting after “the Board” the lst place such term 
appears the following: “, in conducting the proceeding, examina- 
tion, or investigation or considering the claim for insured de- 
posits,”; and 

(8) by inserting “, claims, examinations, or investigations” 
before the period. 

(c) PAYMENT OF CLarms.—Section 207(c)(1) of the Federal Credit 
Union Act (12 U.S.C. 1787(cX(1)) is amended in the last sentence by 
inserting after “before paying the insured accounts,” the following: 
“may investigate said claims under section 206(p),”’. 


SEC. 916. IMPROVED ADMINISTRATIVE HEARINGS AND PROCEDURES. 


Before the close of the 24-month period inning on the date of 
the enactment of this Act, the ereecoriets Federal banking agencies 
(as defined in section 3(q) of the Federal Deposit Insurance Act) and 
the National Credit Union Administration Board shall jointly— 

(1) establish their se aa of administrative law judges, and 
(2) develop a set of uniform rules and procedures for adminis- 
trative hearings, including provisions for summary judgment 
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rulings where there are no disputes as to material facts of the 
case. 


SEC. 917. TASK FORCE STUDY OF DELEGATION OF ENFORCEMENT 12 USC 1818 
ACTIONS. note. 


(a) CREATION oF Task Force.—The appropriate Federal banking 
agencies (as defined in section 3(q) of the Federal Deposit Insurance 
Act) and the National Credit Union Administration Board shall 
create a joint task force to study the desirability and feasibility of 
delegating investigation and enforcement authority to their regional 
or district offices or banks. 

(b) Composition or Task Force.—The composition of the task 
force shall be reasonably balanced between officials from head- 
quarters and officials from the regions, districts, or district banks. 

(c) Report.—Not later than oy te mc 30, 1990, the task force 
shall report to the Congress the findings and recommendations of 
the T Force, —— the responses of the Comptroller of 
the Currency, the Di r of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insurance Corporation, the 
Chairman of the Board of Governors of the Federal Reserve System, 
and the Chairman of the National Credit Union Administration. 


SEC. 918. ANNUAL REPORT TO CONGRESS. 12 USC 1833. 


(a) In GeNERAL.—Each agency described in subsection (b) shall 
submit an annual report to the Congress which shall contain the 
following information with respect to the 12-month period for which 
such Ba is made: 

(1) The number of formal and informal supervisory, adminis- 
trative, and civil enforcement actions initiated by such agency 
during such 12-month period, and the number of such actions 
completed by such agency during such 12-month period, includ- 
ing actions initiated or taken with respect to memoranda of 
understanding, written agreements, cease and desist orders 
(including temporary orders), suspension orders, removal or 
prohibition orders, and civil money penalty assessments. 

(2) The number of individuals and institutions against whom 
civil money penalties were assessed «ed such agency during such 
12-month period, the amount of each such penalty, the total 
amount of all such penalties, and data on uncollected penalties 
for such bp and prior years. 

(3) A description of all other enforcement efforts and initia- 
tives relating to unsafe and unsound practices, criminal mis- 
conduct, and insider abuse which were undertaken by such 
agency during such 12-month period. 

(4) The number of criminal referrals made to the Department 
of Justice. 

(5) With respect to the criminal referrals received by the 
Department of Justice and with to investigations of 
similar matters initiated without such a referral, the number 
and status of grand Pa investigations and investigations being 
conducted by the eral Bureau of Investigation, and the 
number and disposition of prosecutions and civil actions com- 
menced by the Attorney General. 

(6) Recommendations concerning the need for additional legis- 
lation or financial resources. 

(b) AGencies ReQquiRED TO Susmir Reports.—The agencies re- 
ferred to in subsection (a) are as follows: 
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Regulations. 
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(1) The Comptroller of the Currency 

(2) The Board of Governors of the Federal Reserve System. 
(3) The Federal Deposit Insurance Corporation. 

(4) The Federal Housing Finance Board. 

(5) The Office of Thrift Supervision. 

(6) The National Credit Union Administration. 

(7) The Attorney General of the United States. 


SEC. 919. CREDIT UNION AUDIT REQUIREMENTS. 


Section 202(a) of the Federal Credit Union Act (12 U.S.C. 1782(a)) 
is smerned by adding at the end thereof the following new para- 
ph: 
“(6) AUDIT REQUIREMENT.— 

“(A) IN GENERAL.—Before the end of the 120-day period 
beginning on the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989 and notwithstanding any other provision of Federal or 
State law, the Board shall prescribe, by regulation, audit 
standards which require an outside, independent audit of 
any insured credit union by a certified public accountant 
for any fiscal year (of such credit union)— 

“(i) for which such credit union has not conducted an 
annual supervisory committee audit; 

“(ii) for which such credit union has not received a 
complete and satisfactory supervisory committee audit; 


or 

“(iii) during which such credit union has experienced 

persistent and serious recordkeeping deficiencies, as 
determined by the Board. 

“(B) UNSAFE OR UNSOUND PRACTICE.—The Board may 
treat the failure of any insured credit union to obtain an 
outside, independent audit for any fiscal year for which 
such audit is required under subparagraph (A) as an unsafe 
or unsound practice within the meaning of section 206(b).”. 


SEC, 920. TECHNICAL AMENDMENTS RELATING TO ADMINISTRATIVE AND 
JUDICIAL REVIEW. 


(a) FDIA.—Section 8(h)(2) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h\2)) is amended by striking “‘Any party” and all that 
follows through “therein,” and inserting in lieu thereof “Any party 
to any proceeding under paragraph (1)”. 

FCUA.—Section 206(j\2) of the Federal Credit Union Act (12 
U.S.C. 1786(§)(2)), is amended by striking “Any party” and all that 
follows through “therein,” and inserting in tek thereof “Any party 
to any proceeding under paragraph (1)’”’. 

(c) MiscELLANEOUS CONFORMING AMENDMENT.—Section &(k) of the 
Federal Deposit Insurance Act (12 U.S.C. 1818(k)) is amended by 
striking out all that follows “(k)”. 


Subtitle B—Termination of Deposit Insurance 


SEC. 926. REVISION OF PROCEDURES FOR TERMINATION OF FDIC 
DEPOSIT INSURANCE. 
Section 8(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)) is amended— 
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(1) by striking out “(a) Any insured bank” and all that follows 
through the period at the end of the 4th sentence and inserting 
in lieu thereof the following: 

“(a) TERMINATION OF INSURANCE.— 
“(1) VOLUNTARY TERMINATION.—Any insured depository 
institution which is not— 
(A) a national member bank; 
“(B) a State member bank; 
“(C) a Federal branch; 
“(D) a Federal savings association; or 
“(E) an insured branch which is required to be insured 
under subsection (a) or (b) of section 6 of the International 
Banking Act of 1978, 
may terminate such depository institution’s status as an in- 
sured depository institution if such insured institution provides 
written notice to the Corporation of the institution’s intent to 
terminate such status not less than 90 days before the effective 
date of such termination. 

“(2) INVOLUNTARY TERMINATION.— 

“(A) NoricE TO PRIMARY REGULATOR.—If the Board of 
Directors determines that— 

“(i) an insured depository institution or the directors 
or trustees of an insured Supastory institution have 
engaged or are engaging in unsafe or unsound practices 
in conducting the business of the depository institution; 

“(ii) an insured depository institution is in an unsafe 
or unsound condition to continue operations as an in- 
sured institution; or 

“(iii) an insured depository institution or the direc- 
tors or trustees of the insured institution have violated 
any applicable law, tion, order, condition im- 
posed in writing by the Corporation in connection with 
the approval of any application or other request by the 
insured depository institution, or written agreement 
entered into between the insured depository institution 
and the Corporation, 

the Board of Directors shall notify the appropriate Federal 
banking cy with respect to such institution (if other 
than the Corporation) or the State banking supervisor of 
such institution (if the Corporation i is the appropriate Fed- 
eral banking agency) of the Board’s determination and the 
facts and circumstances on which such determination is 
based for the purpose of securing the correction of such 
pene, Late a or violation. Such notice shall be given 
pth be ny oper’ ‘ederal banking agency not less than 30 

ore the notice required by subparagraph (B), except 

thot this period for notice to the appropriate Federal bank- 
ing agency may be reduced or eliminated with the agree- 


ment of such agency. 
“(B) NoTicE OF INTENTION TO TERMINATE INSURANCE.—If, 
after giving the notice i under subparagraph (A) 


with respect to an insured depository institution, the Board 
of Directors determines that any unsafe or unsound prac- 
tice or condition or any violation specified in such notice 
requires the termination of the insured status of the in- 
sured depository institution, the Board shall— 
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“(i) serve written notice to the insured depository 
institution of the Board’s intention to terminate the 
insured status of the institution; 

“(ii) provide the insured depository institution with a 
statement of the charges on the basis of which the 
determination to terminate such institution’s insured 
status was made (or a copy of the notice under subpara- 
graph (A)); and 

“(iii) notify the insured depository institution of the 
date (not less than 30 days after notice under this 
subparagraph) and place for a hearing before the Board 
of Directors (or any person designated by the Board) 
with respect to the termination of the institution’s 
insured status. 

“(3) HEARING; TERMINATION.—If, on the basis of the evidence 
presented at a hearing before the Board of Directors (or any 
person ag ye by the Board for such purpose), in which all 
issues shall be determined on the record pursuant to section 554 
of title 5, United States Code, and the written findings of the 
Board of Directors (or such person) with respect to such evi- 
dence (which shall be conclusive), the Board of Directors finds 
that any unsafe or unsound practice or condition or any viola- 
tion specified in the notice to an insured ra arg institution 
under subparagraph (B) has been established, the Board of 
Directors may issue an order terminating the insured status of 
such depository institution effective as of a date subsequent to 
such finding.”; 

(2) by striking out “Unless the” and inserting in lieu thereof 
the following: 

“(4) APPEARANCE; CONSENT TO TERMINATION.—Unless the”; 

(3) by striking out “Any insured” and all that follows through 
“status” the lst place such term appears and inserting in lieu 
thereof the following: 

“(5) JUDICIAL REVIEW.—Any insured depository institution 
whose insured status”; 

(4) by striking out “The Corporation may publish” and insert- 
ing in lieu thereof the following: 

(6) PUBLICATION OF NOTICE OF TERMINATION.—The Corpora- 
tion may publish”; 

(5) by striking out “After the termination of the insured 
status” and inserting in lieu thereof the following: 

“(7) TEMPORARY INSURANCE OF DEPOSITS INSURED AS OF TERMI- 
NATION.—After the termination of the insured status”; 

(6) in paragraph (7) (as so designated by the amendment made 
by paragraph (5) of this section)— 

(A) by striking out “‘of two years” the 1st place such term 
appears and inserting in lieu thereof “of at least 6 months 
or up to 2 years, within the discretion of the Board of 


rs } 

(B) by striking out “of two years” the 2nd place such term 
appears and inserting in lieu thereof “the period referred to 
in the Ist sentence”; and 

(C) by striking out “of two years” the 3rd place such term 


appears; 
(7) by adding at the end the following new paragraphs: 
“(8) atoms SUSPENSION OF INSURANCE.— 
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“(A) IN GENERAL.—If the Board of Directors initiates a 

termination proceeding under ph (2), and the Board 

of Directors, after consultation with the appropriate Fed- 
eral banking agency, finds that an insured deposito: 


institution (other a savings association to whic 
sub h (B) applies) has no tangible capital under the 
capital guidelines or tions of the appropriate Federal 


agency, the ration may issue a temporary 

order suspending deposit f leaasancs on all deposits received 
by, the institution. 

“(B) SPECIAL RULE FOR CERTAIN SAVINGS INSTITUTIONS.— 


pois el a component of capital under section sib) i 
the Home Owners’ Loan Act. Any savings association 
—- bcos tl be subject to a suspension order under 
Ih (A) but for the — of this subpara 
be considered by the Corporation to voy a 
ae oro supervisory association’. 
“(ii) SUSPENSION ORDER.—The Corporation may issue 


rs 
“(D the capital of hess association, as computed 
utilizing app le accounting standards, has suf- 
fered a material decline; 

“(I) that such association (or its directors or 
officers) is engaging in an unsafe or unsound prac- 
tice in condu the business of the auiclstion: 

“(ID that such association is in an unsafe or 
unsound condition to continue operating as an in- 

association; or 
“(IV) that such association (or its directors or 
officers) has violated any applicable law, rule, regu 
lation, or bl or condition imposed in pond 


ing by a Federal agency, or any written 
agreement including a capital im ent plan 
entered into with any Federal agency, or 


that the association failed to enter into a cap- 
ital improvement plan which is acceptable to the 
Corporation within the time period set forth in 

section 5(t) of the Home Owners’ Loan Act. 
Nothing in this ph limits the t of the Cor- 
poration or the of the Office of Thrift Super- 
vision to eae a contractual provision which au- 
thorizes the Co poration or the Director of the Office of 
Pia & Supervision as a successor to the Federal Sav- 
Insurance Corporation or the — 

Hees Loan Bank Board, to require a sa 
tion to write down or amortize goodwill at a eter rote 
than otherwise required under this Act or under ap- 
licable accounting standards. 

“(C) EFFECTIVE PERIOD OF TEMPORARY ORDER.—Any order 
issued under sub ph (A) shall become effective not 
earlier than 10 days from the date of service upon the 
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institution and, unless set aside, limited, or suspended by a 
court in proceedings authorized hereunder, such temporary 
order shall remain effective and enforceable until an order 
of the Board under paragraph (3) becomes final or until the 
Corporation dismisses the proceedings under paragraph (3). 

“(D) JUDICIAL REVIEW.—Before the close of the 10-day 
period beginning on the date any temporary order has been 
served upon an insured depository institution under 
subparagraph (A), such institution may apply to the United 
States District Court for the District of Columbia, or the 
United States district court for the judicial district in which 
the home office of the institution is located, for an injunc- 
tion setting aside, limiting, or suspending the enforcement, 
operation, or effectiveness of such order, and such court 
shall have jurisdiction to issue such injunction. 

“(E) CoNTINUATION OF INSURANCE FOR PRIOR DEPOSITS.— 
The insured deposits of each depositor in such depository 
institution on the effective date of the order issued under 
this paragraph, minus all subsequent withdrawals from any 
deposits of such depositor, shall continue to be insured, 
oe to the administrative proceedings as provided in 
this Act. 

“(F) PUBLICATION OF ORDER.—The depository institution 
shall give notice of such order to each of its depositors in 
such manner and at such times as the Board of Directors 
may find to be necessary and may order for the protection 
of depositors. 

“(G) NoricE BY CORPORATION.—If the Corporation deter- 
mines that the depository institution has not substantially 
complied with the notice to depositors required by the 
Board of Directors, the Corporation may provide such 
notice in such manner as the Board of Directors may find to 
be necessary and appropriate. 

“(H) Lack or nortice.—Notwithstanding subparagraph 
(A), any deposit made after the effective date of a suspen- 
sion order issued under this paragraph shall remain 
insured to the extent that the depositor establishes that— 

(i) such deposit consists of additions made by auto- 
matic deposit the depositor was unable to prevent; or 

(ii) such depositor did not have actual knowledge of 
the suspension of insurance. 

“(9) FINAL DECISIONS TO TERMINATE INSURANCE.—Any decision 
by the Board of Directors to— 

(A) issue a temporary order terminating deposit insur- 
ance; or 

“(B) issue a final order terminating deposit insurance 
(other than under subsection (p) or (q)); 

shall be made by the Board of Directors and may not be 
delegated. 

“(€10) Low- TO MODERATE-INCOME HOUSING LENDER.—In making 
any determination regarding the termination of insurance of a 
solvent savings association, the Corporation may consider the 
ae of the association’s low- to moderate-income housing 
oans.”. 
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Subtitle C—Improving Early Detection of 
Misconduct and Encouraging Informants 


SEC. 931. INFORMATION REQUIRED TO BE MADE AVAILABLE TO OUTSIDE 
AUDITORS. 


(a) Deposrrory Institutions InsuRED BY THE FDIC.—Section 7(a) 
of the Federal Deposit Insurance Act (12 U.S.C. 1817(a)) is amended 
by adding at the end thereof the following new paragraph: 

“(8) REPORT TO INDEPENDENT AUDITOR.— 

“(A) IN GENERAL.—Each insured depository institution 
which has engaged the services of an independent auditor 
to audit such depository institution within the past 2 years 
shall transmit to such auditor a copy of the the most recent 
report of condition made by such depository institution 
(pursuant to this Act or any other provision of law) and a 
copy of the most recent report of examination received by 
such depository institution. 

“(B) ADDITIONAL INFORMATION.—In addition to the copies 
of the reports required to be provided to an auditor under 
subparagraph (A), each insured depository institution shall 
provide such auditor with— 

“(i) a copy of any supervisory memorandum of under- 
standing with such depository institution and any writ- 
ten agreement between a Federal or State banking 
agency and the deposito: se institution which is in effect 
during the period covered by the audit; and 

“Gi) a report of any action initiated or taken by a 
Federal banking agency during such period under 
subsection (a), (b), (c), (e), (g), @, or (s) of section 8, or of 
any similar action taken by a State banking agency 
under State law, or any other civil money penalty 
assessed under any other provision of law with respect 
to— 


“(I) the depository institution; or 
“(ID any institution-affiliated party.”’. 

(b) Instrrutions INsuRED By THE NCUA.—Section 202(a) of the 
Federal Credit Union Act (12 U.S.C. 1782(a)) is amended by adding 
after the —— added by section 922 of this Act the following 
new 

(7) ‘al TO INDEPENDENT AUDITOR.— 

“(A) IN GENERAL.—Each insured credit union which has 
engaged the services of an independent auditor to audit 

such depository institution within the past 2 years shall 
transmit to such auditor a copy of the most recent report of 
condition made by such credit union (pursuant to this Act 
or any other provision of law) and a copy of the most recent 
report of examination received by such credit union. 

“(B) ADDITIONAL INFORMATION.—In addition to the copies 
of the reports required to be provided to an auditor under 
subparagraph (A), each insured credit union shall provide 
such auditor with— 

“(i) a copy of any supervisory memorandum of under- 
standing with such credit union and any written agree- 
ment between the Board or a State regulatory agency 
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and the credit union which is in effect during the 
period covered by the audit; and 
“(ii) a report of any action initiated or taken by the 

Board during such period under subsection (e), 6, (g). 
(i), (1), or (q) of section 206, or any similar action taken 
by a State regulatory agency under State law, or any 
other civil money penalty assessed by the Board under 
this Act, with respect to— 

“(I) the credit union; or 

“(ID any institution-affiliated party.”’. 


SEC. 932. DEPOSITORY INSTITUTION EMPLOYEE PROTECTION REMEDY. 


(a) EmpLoyees oF Deposirory INSTITUTIONS INSURED BY THE 
FDIC.—The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after the section added by section 914(a) of this 
Act the following new section: 


“SEC. 33. DEPOSITORY INSTITUTION EMPLOYEE PROTECTION REMEDY. 


“(a) Proxiperrion AGarnst DiscRIMINATION AGAINST WHISTLE- 
BLOWERS.—No federally insured depository institution may dis- 
charge or otherwise discriminate against any employee with respect 
to compensation, terms, conditions, or privileges of employment 
because the employee (or any person acting pursuant to the request 
of the ay 9 ag provided information to any Federal banki 
agency or to the Attorney General regarding a possible violation of 
any law or regulation by the depository institution or any of its 
officers, directors, or employees. 

“(b) ENFORCEMENT.—Any employee or former employee who be- 
lieves he has been discharged or duciiniineted against in violation 
of subsection (a) may file a civil action in the appropriate United 
States district court before the close of the 2-year — inning 
on the date of such discharge or discrimination. The complainant 
shall also file a copy of the complaint initiating such action with the 
appropriate Federal banking agency. 

(c) Remepres.—If the district court determines that a violation of 
subsection (a) has occurred, it may order the depository institution 
which committed the violation— 

“(1) to reinstate the employee to his former position, 

(2) to pay compensatory ages; or 

“(3) take other appropriate actions to remedy any past 
discrimination. 

“(d) LimrraTion.—The protections of this section shall not apply to 
any employee who— 

“(1) deliberately causes or participates in the alleged violation 
of law or regulation; or 

“(2) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General.”. 

(b) Empioyees or Crepir Unions INsurRED BY THE NCUA.—The 
Federal Credit Union Act (12 U.S.C. 1751 et seq.) is amended by 
inserting after the section added by section 914(b) of this Act the 
following new section: 


“SEC. 213. CREDIT UNION EMPLOYEE PROTECTION REMEDY. 

“(a) Prouiprrion AGAINST DISCRIMINATION AGAINST WHISTLE- 
BLOWERS.—No federally insured credit union may discharge or 
otherwise discriminate against any employee with respect to com- 
pensation, terms, conditions, or privileges of employment because 
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the employee (or any person acting pursuant to the request of the 
employee) provided information to the Board or to the Attorney 
General regarding a possible violation of any law or regulation by 
the credit union or any of its officers, directors, or employees. 

“(b) ENFORCEMENT.—Any oe or former employee who be- 
lieves he has been discharged or discriminated against in violation 
of subsection (a) —_ a civil action in the appropriate United 
States district court before the close of the 2-year period beginning 
on the date of such discharge or discrimination. The complainant 
shall also file a copy of the complaint initiating such action with the 


“(c) Remepties.—If the district court determines that a violation of 
subsection (a) has occurred, it may order the credit union which 
committed the violation— 

(1) to reinstate the employee to his former position, 

“(2) to pay compensatory , or 

“(3) e other appropriate actions to remedy any past 
discrimination. 

“(d) Limrrations.—The protections of this section shall not apply 
to any employee who— 

“(1) deliberately causes or participates in the alleged violation 
of law or regulation, or 

(2) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General.”’. 


SEC. 933. REWARD FOR INFORMATION LEADING TO RECOVERIES OR CIVIL 
PENALTIES. 


(a) Deposrrory InstrruTIONS INSURED BY THE FDIC.—The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et ~) is amended ys adding 
Jo ollowing 


after the section added by section 932(a this Act the 

new section: 

“SEC. 34. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 12 USC 1831k. 
CIVIL PENALTIES. 


“(a) In GENERAL.—An appropriate Federal banking agency, with 
the concurrence of the Attorney General, may pay a reward to a 
person who provides original information which | to— 

“(1) recovery, in an amount that exceeds $50,000, of a criminal 

fine, restitution, or civil penalty— 
“(A) under— 
“(i) the Federal Deposit Insurance Act; 
“(i) the Federal Credit Union Act; 
“(iii) sections 5213, 5239(b), and 5240 of the Revised 
Statutes; 

“(iv) the Federal Reserve Act; 
“(v) the Bank Holding Company Act Amendments of 


970; 
“(vi) the Bank Holding Company Act of 1956; 
“(vii) the Home Owners’ Loan Act; or 
“(viii) section 3663 of title 18, United States Code, 
pursuant to a conviction for an offense referred to in 
subparagraph (B) of this paragraph, 

) pursuant to a conviction for an offense under section 
215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343, or 1344 of 
title 18, United States Code, affecting a depository institu- 
tion insured by the Federal Deposit Insurance Corporation, 
or for a conspiracy to commit such an offense; or 


“ 
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“(C) under section 951 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989; or 
“(2) a forfeiture under section 981 or 982 of title 18, United 
States Code, that— 
“(A) arises in connection with a depository institution 
insured by the Federal Deposit Insurance Corporation; and 
“(B) exceeds $50,000. 

“(b) PERCENTAGE LimiTaTION.—An appropriate Federal banking 
agency may not pay a reward under subsection (a) of more than 25 
percent of the amount of the fine, penalty, restitution, or forfeiture 
or $100,000, whichever is less. 

“(c) OFFICIALS AND PERSONS INELIGIBLE.—An appropriate Federal 
banking agency may not pay a reward under subsection (a) to— 

“(1) an officer or employee of the United States or of a State 
or local government who provides information described in 
subsection (a), obtained in the performance of official duties; or 

“(2) a person who— 

“(A) deliberately causes or participates in the alleged 
violation of law or regulation, or 

“(B) knowingly or recklessly provides substantially false 
information to such an agency or the Attorney General. 

“(d) NONREVIEWABILITY.—Any agency decision under this section 
is final and not reviewable by any court.”. 

(b) Creprr Unions INsuRED BY THE NCUA.—Title II of the Federal 
Credit Union Act (12 U.S.C. 1790 et seq.) is amended by inserting 
after the section added by section 932(b) of this Act the following 
new section: 


“SEC. 214. REWARD FOR INFORMATION LEADING TO RECOVERIES OR 
CIVIL PENALTIES. 


“The Board may pay rewards in connection with an offense 
affecting an insured credit union, under the same circumstances and 
subject to the same limitations that a Federal banking agency may 
pay rewards under section 33 of the Federal Deposit Insurance Act 
in connection with an offense affecting a depository institution 
insured by the Federal Deposit Insurance Corporation.”. 


Subtitle D—Right to Financial Privacy Act 
Amendments 


SEC. 941. DEFINITIONS. 


Section 1101 of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3401), as amended by section 744(b) of this Act, is amended— 
(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 

and (8), respectively; and 

(2) in paragraph (7) (as so redesignated), by striking all that 
precedes subparagraph (A) and inserting in lieu thereof the 
following: 

“(7) ‘supervisory agency’ means with respect to any particular 
financial institution, holding company, or any subsidiary of a 
financial institution or holding company, any of the following 
which has statutory authority to examine the financial condi- 
tion, business operations, or records or transactions of that 
institution, holding company, or subsidiary—”’; and 
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@) by inserting after paragraph (5) the following new para- 


graph: 
“(6) ‘holding company’ means— . 

“(A) any bank holding conpeny (as defined in section 2 of 
the Bank Holding Company of 1956); 

“(B) any company described in section 3(f)(1) of the Bank 
Holding Company Act of 1956; and 

“(C) any savings and loan holding company (as defined in 
the Home Owners’ Loan Act);”. 


SEC. 942. ADDITIONAL EXCEPTIONS. 


Section 1113 of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3413(b)) is amended— 
(1) by emery: Lipo gue (b) to read as follows: 
“(b) This chapter s not apply to the examination by or disclo- 


institution or holding com: if institution-affiliated party (within 
the meaning of section 3(u) of the Federal Deposit Insurance Act) 
with respect to a financial institution, holding ie ea or subsidi- 
ary, or other person participating in the conduct of the affairs 
thereof.”; and 

(2) by rr be the end the following new subsections: 

“(m) This title not apply to the examination by or disclosure 
to employees or agents of the Board of Governors of the Federal 
Reserve System or any Federal Reserve Bank of financial records or 
information in the exercise of the Federal Reserve System’s author- 
ity to extend credit to the financial institutions or others. 

“(n) This title shall not apply to the examination by or disclosure 
to the Resolution Trust Corporation or its employees or agents of 
financial records or information in the exercise of its 
conservatorship, receivership, or liquidation functions with respect 
to a financial institution. 

“(o) This title shall not apply to the examination by or disclosure 
to the Federal Housing Finance Board or any of the Federal home 
loan banks of financial records or information in the exercise of the 
Federal Housing Finance Board’s authority to extend credit (either 
directly < through a Federal home loan bank) to financial institu- 
tions or others.”’. 


SEC. 943. PROHIBITION. 


Section 1120 of the Right to Financial Privacy Act of 1978 (12 
U.S.C. 3420) is redesignated as section 1120(a) and is amended by 
adding at the end the following new subsection: 

“(b)(1) No officer, director, partner, employee, or shareholder of, or 
agent or attorney for, a financial institution shall, directly or in- 
pri notify any person named in a grand jury subpoena served 
on institution in connection with an investigation relating to a 
possible— 

“(A) crime against any financial institution or supervisory 
agency; or 
“(B) conspiracy to commit such a crime, 
about the existence or contents of such subpoena, or information 
pos has been furnished to the grand jury in response to such 
subpoena. 
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“(2) Section 8 of the Federal Deposit Insurance Act and section 
206(k\(2) of the Federal Credit Union Act shall apply to any violation 
of this subsection.”. 

SEC. 944. MISCELLANEOUS PROVISIONS. 


Section 1112(e) of the Right to Financial Privacy Act of 1978 (12 
U.S.C. ae is cence a 2 
inserting r “with respect to a depository institution” 
the following: “, holding company, or any scbeidiany of a deposi- 
ba institution or holding company,” and 
(2) by striking out “Council” and inserting in lieu thereof 
“Council and the Securities and Exchange Commission”. 


Subtitle E—Civil Penalties For Violations 
Involving Financial Institutions 


SEC. 951. CIVIL PENALTIES. 


(a) In GENERAL,—Whoever violates any provision of law to which 
this section is made applicable by subsection (c) shall be subject to a 
civil penalty in an amount assessed by the court in a civil action 
under this section. 

(b) Maximum AMOUNT OF PENALTY.— 

(1) GENERALLY.—The amount of the civil penalty shall not 
exceed $1,000,000. 

(2) SPECIAL RULE FOR CONTINUING VIOLATIONS.—In the case of 
a continuing violation, the amount of the civil penalty may 
exceed the amount described in paragraph (1) but may not 
exceed the lesser of $1,000,000 per day or $5,000,000. 

(3) SPECIAL RULE FOR VIOLATIONS CREATING GAIN OR Loss.—(A) 
If any person derives pecuniary gain from the violation, or if the 
violation results in pecuniary loss to a person other than the 
violator, the amount of the civil penalty may exceed the 


amounts described in aphs (1) and (2) but may not exceed 
the amount of such gain or loss. 
(B) As used in this ph, the term “person” includes the 


Bank Insurance Fund, the Savings Association Insurance Fund, 
and the National Credit Union Share Insurance Fund. 
(c) VioLaTiIons TO WHIcH PENaLty Is AppLICABLE.—This section 


applies to a violation of, or a Ser: ae Og violate— 

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344 of title 
18, United States Code; or 

(2) section 1341 or 1348 of title 18, United States Code, affect- 
ing a federally insured financial institution. 

(d) ATTORNEY GENERAL TO BrinGc Action.—A civil action to re- 
cover a civil penalty under this section shall be commenced by the 
Attorney General. 

(e) BuRDEN or Proor.—In a civil action to recover a civil penalty 
under this section, the Attorney General must establish the right to 
recovery by a preponderance of the evidence. 

(f) ADMINISTRATIVE SUBPOENAS.— 

(1) In GenERAL.—For the pores of conducting a civil inves- 
tigation in contemplation of a civil proceeding under this sec- 
tion, the Attorney eral es 

(A) administer oaths and affirmations; 
(B) take evidence; and 
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(C) by ce retary summon witnesses and require the 
production of any books, papers, correspondence, memo- 
randa, or other records which the Attorney General deems 
relevant or material to the inquiry. Such subpoena may 
require the attendance of witnesses and the production of 
any such records from any place in the United States at any 
= be the United States designated by the Attorney 

meral. 

(2) PROCEDURES APPLICABLE.—The same procedures and 
limitations as are provided with respect to civil investigative 
demands in subsections ©, (h), and (j) of section 1968 of title 18, 
United States Code, apply with respect to a subpoena issued 
under this subsection. — by such subsections to 
be served upon the custodian be served on the Attorney 
General. Failure to comply with an order of the court to enforce 
such subpoena shall be punishable as contempt. 

(8) Liurration.—In the case of a subpoena for which the 
return date is less than 5 days after the date of service, no 
person shall be found in contempt for failure to comply by the 
return date if such person files a petition under paragraph (2) 
not later than 5 days after the date of service. 


Subtitle F—Criminal Law and Procedure 


SEC. 961. INCREASED CRIMINAL PENALTIES FOR CERTAIN FINANCIAL 
INSTITUTION OFFENSES. 


(a) Recerpr or CoMMISSIONS OR GirTs FoR Procurinc LoaNns.— 
Section 215(a) of title 18, United States Code, is amended— 
@) by striking “five” and inserting 30" 
ry “. ve” andi * ‘ » ; 
(b) THert, EMBEZZLEMENT, OR MISAPPLICATION BY BANK OFFICER 
- EmPpLoyvee.—Section 656 of title 18, United States Code, is amend- 
(1) by striking “$5,000” and inserting “$1,000,000”; and 
(2) by striking “five” and i ing ‘20’. 
(c) LENDING, CREDIT, AND INSURANCE INSTITUTIONS.—Section 657 of 
sa Mh) bo atriking "96,000" ate $1,000,000 d 
y “ § 29 an inse: 2. “ i E% an 
(2) by striking “five” and inserting ing 0”. 
(d) BANK Entrigs, Reports, AND TRANSACTIONS.—Section 1005 of 
title », Sei —— Code, wig ey ded— 
in the paragrap| inserting “bank or savings and 
loan holding company,” after Neniber bank. 
(2) in the 8rd paragraph— 
(A) by inserting “or company” after “bank” each place it 


ap ; and 
}) by striking the “—” at the end and inserting a 
(3) by adding after the 3rd h the followi 
y r the paragra ollowing: 

“Whoever with intent to defraud the United States or any agency Fraud. 
thereof, or any financial institution referred to in this section, 
participates or shares in or receives (directly or indirectly) any 
money, profit, property, or benefits through any transaction, loan, 
commission, contract, or any other act of any such financial institu- 


ion—”’; 
(4) by striking “$5,000” and inserting “$1,000,000”; and 
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Fraud. 


(5) by striking “five” and inserting “20”. 

(e) FepERAL Crepit INsTITUTION ENTRIES, REPORTS, AND TRANS- 
ACTIONS.—Section 1006 of title 18, United States Code, is amended— 
(1) by striking “$10,000” and rian “$l, 000,000”; and 

(2) by striking “five” and inserting ‘20 
() FeperaL Deposir INSURANCE CORPORATION TRANSACTIONS.— 
ie 7 ion 1007 of title 18, United States Code, is amended to read as 
ollows: 


“§ 1007. Federal Deposit Insurance Corporation Transactions 


“Whoever, for the purpose of influencing in any way the action of 
the Federal Deposit Insurance Corporation, knowingly makes or 
invites reliance on a false, forged, or counterfeit at nce docu- 
ment, or thing shall be fined not more than $1,000,000 or imprisoned 
not more than 20 years, or both.” 

(g) FepERAL SAVINGS AND LoAN INSURANCE CORPORATION TRANS- 
ACTIONS.— 

(1) IN GENERAL.—Chapter 47 of title 18, United States Code, is 
amended by striking section 1008. 
(2) CLERICAL AMENDMENT.—The table of sections at the - 
ing of chapter 47 of title 18, United States Code, is amended by 
g the item relating to section 1008. 

(h) ee AND Crepit APPLICATIONS GENERALLY; RENEWALS AND 
Discounts; Crop INsuRANCE.—Section 1014 of title 18, United States 
Code, is yo 

(1) b “a Federal Home Loan Bank, the Federal 
Home i Bank Board, the ee — Loan Corporation, 
aT ee athe Federal Sa d Loan Ins Co 

y “the e rag an urance Cor- 
BD gga Be the deposits of which are insured by”; 

(3) by — ‘any member of”; 

(4) by insert ‘the Regolution ae Corporation” after 
“Federal Depos urance Corpora 

(5) by See “$5,000” and inserting regi, 000,000”; and 

(6) by striking ‘“‘two” and inserti 

(i) Fraups AND SwINDLEs.—Section 1 fy oF title 18, United States 
Code, is amended by adding at the end: “If ~ violation affects a 
financial institution, such person shall be fined not more 
$1,000,000 or risoned not more than 20 years, or both.” 

YW. , Rapio, or TELEVIsION.—Section 1343 of title 18, 
United States Code, is amended by adding at the end: “If the 
violation affects a financial institution, such person shall be fined 
er more than $1,000,000 or imprisoned not more than 20 years, or 


(k) BANK Fraup.—Section 1344 of title 18, United States Code, is 
amended to read as follows: 


“§ 1344. Bank fraud 


“Whoever knowingly executes, or attempts to execute, a scheme 
or artifice— 
“(1) to defraud a financial institution; or 
(2) to obtain any of the moneys, funds, credits, assets, securi- 
ties, or other property owned by, or under the custody or control 
of, a financial institution, by — of false or fraudulent 
retenses, representations, or 
shall be fined not more than $1, 900,000 or i 000 or t viliceedl not more than 
20 years, or both.”’. 
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(1) LrmrraTIons.— 
(1) IN GENERAL.—Chapter 213 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 3293. Financial institution offenses 


“No person shall be prosecuted, tried, or punished for a violation 
of, or a conspiracy to violate— 

“(1) section 215, 656, 657, 1005, 1006, 1007, 1008, 1014, or 1344; 
or 

“(2) section 1341 or 1848, if the offense affects a financial 
institution; 

unless the indictment is returned or the information is filed within 
10 years after the commission of the offense.”. 

(2) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 213 of title 18, United States Code, is amended 
by adding at the end the following new item: 

“3293. Financial institution offenses.”. 

(3) ErrecT OF AMENDMENTS ON OFFENSES FOR WHICH THE CUR- 
RENT PERIOD OF LIMITATIONS HAD NOT RUN.—The amendments 
made by this subsection shall apply to an offense committed 
before the effective date of this section, if the statute of limita- 
tions applicable to that offense under this chapter had not run 
as of such date. 

(m) SENTENCING GUIDELINES.—Pursuant to section 994 of title 28, 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or amend existing guidelines, to provide for a substantial period of 
incarceration for a violation of, or a conspiracy to violate, section 
215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343, or 1344 of title 18, 
United States Code, that substantially jeopardizes the safety and 
soundness of a federally insured financial institution. 


SEC. 962. MISCELLANEOUS REVISIONS TO TITLE 18. 


(a) Speciric TERMINOLOGY CHANGES AND REPEAL.— 
(1) Section 212.—Section 212 of title 18, United States Code, is 
amended— 

(A) by striking “bank” the first place it appears and 
inserting “financial institution” in lieu thereof; 

(B) by striking “land bank” and all that follows through 
“farm credit examiner” and inserting “Farm Credit Bank, 
bank for cooperatives, production credit association, Fed- 
eral land bank association, agricultural credit association, 
Federal land credit association, service organization char- 
tered under section 4.26 of the Farm Credit Act of 1971, the 
Farm Credit System Financial Assistance Corporation, the 
Federal Agricultural Mortgage Credit Corporation, the Fed- 
eral Farm Credit Banks Funding Corporation, the National 
Consumer Cooperative Bank, or other institution subject to 
examination by a Farm Credit Administration examiner”; 

(C) in the 2nd undesignated paragraph, by striking “in- 
sured banks” and inserting “insured financial institutions” 
in lieu thereof; and 

(D) in the 2nd undesignated paragraph, by striking “or by 
the Federal Deposit Insurance Corporation” and inserting 
in lieu thereof “, by the Federal Deposit Insurance Corpora- 


18 USC 3298 
note. 


28 USC 994 note. 


103 STAT. 502 PUBLIC LAW 101-73—AUG. 9, 1989 


seat by the Office of Thrift Supervision, or by the Federal 


ousing Finance Board”. 
(2) SECTION 213. Peg cea 213 of title 18, United States Code, is 
amended by striking “banks the deposits of which” and insert- 
ing “financial institutions the deposits of which”. 
m3) REPEAL OF SECTION 1009.—Title 18, United States Code, is 
amended by striking out section 1009. 
(4) CLERICAL AMENDMENT.—The table of sections at the - 
of chapter 47 of title 18, United States Code, is amended by 
cattine out the item relating to section 1009. 
(5) SEcTION 1030(e\(4).—Section 1030(e)(4) of title 18, United 
States Code, is amended— 
(A) i in yobpexserephs (A), by striking “a bank” and insert- 
ing “an institution,”; 
(B) by striking subparagraph (C); and 
(C) by redesignating sub phs (D), (E), (F), (G), and 
(H), as subparagraphs (C), (D), (E), (F), and (G), respectively. 
(6) Section 1114.—Section 1114 of title 18, United States Code, 
is amended— 
(A) by oad “the Federal Savings and Loan Insurance 
Corporation,”; an 
) by striking “the Federal Home Loan Bank Board” and 
inserting “the Office of Thrift Supervision, the Federal 
Housing Finance Board, the Resolution Trust Corporation”. 
(7) CHANGES RELATING TO NATIONAL CREDIT UNION ADMINISTRA- 
TION.—Sections 657, 1006, 1014, and 2113(h) of title 18, United 
States Code, are each amended by striking “Administrator of 
the National Credit Union Administration” and inserting “Na- 
tional Credit Union Administration Board”. 
(8) CHANGES RELATING TO THE FARM iT SYSTEM 
(A) Sections 657 and 1006 of title 18, "United States Code, 
are each amended by striking “any land bank, intermediate 
credit bank,” and inserting in lieu thereof “the Farm Credit 
System Insurance Corporation, a Farm Credit Bank, a”. 
cca Section 1014 of title 18, United States Code, is amend- 


by striking “any Federal intermediate credit 
bank” and all ay follows through “Title 12” and 
inserting in lieu thereof “any Farm Credit Bank, 
production credit association, agricultural credit 
association, bank for coo vel, or any division, offi- 
cer, or employee thereof’; and 
(ii) by striking ‘Federal Savings and Loan Insurance 
Corporation” and inserting “Farm Credit System 
Insurance Corporation” in lieu thereof. 

(b) Cross REFERENCE CHANGE.—Section 1306 of title 18, United 
States Code, is amended by striking “section 20 of the Federal 
ae Insurance Act, or section 410 of the National Housing Act” 

inserting “or section 20 of the Federal Deposit Insurance Act’. 

(c) OBSTRUCTION OF CRIMINAL INVESTIGATIONS.—Section 1510 of 
title 18, United States Code, is amended 

Gb Le redesignating subsection (b) a as subsection (c); and 
vg inserting after subsection (a) the following: 

“@xXh) oever, being an officer of a financial institution, with 
the intent to obstruct a judicial proceeding, directly or indirectly 
notifies any other person about the existence or imam of a 
subpoena for records of that financial institution, or information 
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that has been furnished to the grand jury in response to that 
subpoena, shall be fined under this title or imprisoned not more 
than 5 years, or both. 
*(2) (apna being an officer of a financial institution, directly or 

indirectly notifies— 

“(A) a customer of that financial institution whose records are 

sought by a grand jury subpoena; or 

“(B) any other person named in that subpoena; 
about the existence or contents of that subpoena or information that 
has been furnished to the grand jury in response to that subpoena, 
shall be fined under this title or imprisoned not more than one year, 


or both. 
“(3) As used in this subsection— 

“(A) the term ‘an officer of a financial institution’ means an 
officer, director, partner, employee, agent, or attorney of or for a 
financial institution; and 

“(B) the term ‘subpoena for records’ means a Federal grand 
jury subpoena for customer records that has been served relat- 
ing to a violation of, or a conspiracy to violate— 

“) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344; or 
“Gi) section 13841 or 1843 affecting a financial institu- 
tion.”. 
(d) CONFORMING TERMINOLOGY IN BANK Rospery Section.—Sec- 
tion 2118 of title 18, United States Code, is amended— 

(1) in subsection ( (f, by striking “any bank the deposits of 
which” and inserting “any institution the deposits of which”; 

(2) by adding before the period at the end of subsection (h) “ 
and any ‘Federal credit union’ as defined in section 2 of the 
Federal Credit Union Act”; and 

(8) by striking subsection (g) and redesignating subsection (h) 
as subsection (g). 

(e) CREATION OF GENERAL DEFINITION OF FINANCIAL INSTITUTION 
FOR TITLE 18.— 

(1) IN GENERAL.—Subsection (b) of section 215 of title 18, 
United States Code, is transferred to the end of chapter 1 of 
such title. 

(2) UPDATING AND TECHNICAL AMENDMENTS.—Such subsection 
(b), as so transferred, is amended— 

‘ Md inserting at the beginning the following section 
ea : 


“§ 20. Financial institution defined” 


(B) by striking “(b)’”; 
(C) by striking “this section” and inserting “this title”; 
(D) so that paragraph (1) reads as follows: 
“(1) an insured depository institution (as defined in section 3(c)(2) 
of the a Deposit Insurance Act);”; 
(E) by striking paragraphs (2) and (8); 
(F) so that paragraph (5) reads as follows: 
“(5) a System institution of the Farm Credit System, as defined in 
section 5.35(3) of the Farm Credit Act of 1971;”; 
(G) so that paragraph (7) reads as follows: 
“(7) a depository institution holding company (as defined in sec- 
- 3(w)(1) of the Federal Deposit Insurance Act.”; 
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Real property. 


(ED) by redesignating perenne (3), (4), (5), (6), and (7) (as 
amended by this pesmerert) as paragraphs (2), (8), (4), (5), 
and (6), respectively. 

(3) CLERICAL AMENDMENT.—The table of sections at the begin- 
of chapter 1 of title 18, United States Code, is amended by 
adding at the end the following new item: 


“20. Financial institution defined.”’. 
SEC. 963. CIVIL AND CRIMINAL FORFEITURE. 
(a) Crvm. ForFerrure. —Section 981(a\(1) of title i United States 


656, 657, 1005, 71006, 1007, 1014, or 1344 ot this title.” 
(b) TRANSFER OF PROPERTY UNDER Civ. Forrerrure.—Section 
981(e) of title 18, United States Code, is amended— 

(D) in the na before paragraph (L), by striking out “deter- 
mine to—”’ and inserting in lieu thereof ‘“determine—”; 

(2) by striking out paragraphs (1) and (2) and inserting i in lieu 
thereof the ape tag: 

“(1) to any other Federal agency; 

(2) to any State or local law enforcement agency which 
participated directly in any of the acts which led to the seizure 
or forfeiture of the property; 

“(3) in the case of property referred to in subsection (a)(1\C) 
(if the affected financial institution is in receivership or liquida- 
tion), to any Federal financial institution regulatory agency— 

“(A) to reimburse the agency for payments to claimants 
or creditors of the institution; an 

“(B) to reimburse the insurance fund of the agency for 
losses suffered by the fund as a result of the receivership or 
liquidation; 

“(4) in the ye of property referred to in subsection (a)(1\C) 
(if the affected financial institution is not in receivership or 
liquidation), upon the order of the appropriate Federal financial 
institution regulatory agency, to the financial institution as 
restitution, with the value o: the property so transferred to be 
set off against any amount later recovered by the financial 
institution as compensatory damages in any State or Federal 


id gag. 
“(5) in the case of p se pra referred to in subsection (a\(1\(C), 
to any Federal finan institution regulatory agency, to the 
extent of the agency’s contribution of resources to, or expenses 
involved in, the seizure and forfeiture, and the investigation 
ene directly to the seizure and forfeiture, of such property.”; 


ang) by adding at the end the following new sentence: “The 
United States shall not be liable in any action arising out of a 
transfer under paragraph (3), (4), or (5) of this subsection.” 
(c) CRIMINAL FoRFEITURE.—Section 982 of title 18, United States 
Code, is amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after “(a)”; and 
(B) by adding at the end the following: 
‘(2) The court, in imposing sentence on a person convicted of a 
violation of, or a conspiracy to violate, section 215, 656, 657, 1005, 
1006, 1007, 1014, 1341, 1348, or 1344 of this title, affecting a financial 
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institution, shall order that the person forfeit to the United States 
any property constituting, or derived from, proceeds the person 
Obtained directly or gg as the result of cach violation. ; and 

(2) in subsection (b), by striking “(b) The provisions’ ” and all 
that follows through “However, the” and inserting in lieu 
thereof the following: 

“(bX1) Property salioct to forfeiture under this section, any sei- 
zure and disposition thereof, and any administrative or judicial 
i) in relation thereto, shall be governed— 

“(A) in the case of a forfeiture under subsection (a)(1) of this 
section, by subsections mp and (e) through (p) of section 413 of 
the Comprehensive Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853); and 

“(B) in the case of a forfeiture under subsection (a\(2) of this 
section, by subsections (b), (c), (e), and (g) through (p) of section 
413 of such Act. 

(2) The”. 


SEC. 964. GRAND JURY SECRECY. 


(a) In pepe Tepe 215 of title 18, United States Code, is 
amended os striking section 3322 and all that follows through 
section 33 d inserting the following: 


“§ 3322. Disclosure of certain matters occurring before grand jury 
“aA poctoe who is privy to grand jury information concerning a 


banking la violation— 
(1) received in the course of duty as an attorney for the 
government; or 
(2) disclosed under rule 6(e)\(8)(A)(Gi) of the Federal Rules of 
Criminal Procedure; 
may disclose that information to an attorney for the government for 
use in enforcing section 951 of the Financial Institutions Reform, 
Recovery and Enforcement Act of 1989 or for use in connection with 
pa forfeiture under section 981 of title 18, United States Code, of 
aif described in section 981(a)(1\C) of such title. 

PDX 2 es prone of an attorney for the government, a court 
may direct disclosure of matters occurring before a grand jury 
during an investigation of a banking law violation to identified 
personnel of a financial institution regulatory agency— 

“(A) for use in relation to any matter within the jurisdiction 
of such Pa viceregd agency; or 
“(B) to assist an attorney for the government to whom mat- 

art have been disclosed age — (a). 4 

ef court may issue an order under paragraph (1) upon a 
finding of a substantial need. 

“(c) A person to whom matter has been disclosed under this 
section shall not use such matter other than for the purpose for 
which such disclosure was authorized. 

“(d) As used in this section— 

“(1) the term ‘banking law violation’ means a violation of, or a 
conspiracy to violate— 
a section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344; 


or) section 1341 or 1343 affecting a financial institution; 

“(2) the term ‘attorney for the lie colar a has the meaning 

_ such term in the Federal Rules of Criminal Procedure; 
an 
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Texas. 


Reports. 
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“(3) the term ‘grand jury information’ means matters occur- 
ring before a grand jury other than the deliberations of the 
grand jury or the vote of any grand juror.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 215 of title 18, United States Code, is amended by striking 
out the item relating to sections 3322 through 3328 and inserting the 


following: 
“3322. Disclosure of certain matters occurring before grand jury.”. 


(c) Farr Crepir Reportinc Act AMENDMENT.—Paragraph (1) of 
section 604 of the Fair Credit Reporting Act (15 U.S.C. 1681b) is 
amended by inserting before the period at the end the following: “, 
or a subpoena issued in connection with proceedings before a Fed- 
eral grand jury”. 


SEC. 965. CRIMINAL DIVISION FRAUD SECTION REGIONAL OFFICE. 


(a) EsTABLISHMENT.—Not later than 120 days after the date of 
enactment of this Act, the Department of Justice shall create a 
regional office of the Fraud Section of the Criminal Division in the 
Northern District of Texas, and maintain such office, by providing 
ee legal and other staff and office space, through fiscal year 

(b) Srupy.—Not later than 180 days after the date of the enact- 
ment of this Act, the Comptroller General shall study and report to 
the Congress on whether additional regional offices of the Fraud 
Section of the Criminal Division should be established in other parts 
of the country. 


SEC. 966. DEPARTMENT OF JUSTICE APPROPRIATION AUTHORIZATION. 


(a) In GeNERAL.—There is authorized to be appropriated to the 
Attorney General, without fiscal year limitation— 

(1) $65,000,000 for each of fiscal years 1990 through 1992, for 
purposes of investigations and prosecutions involving financial 
institutions to which this Act and amendments made by this 
Act apply; and 

(2) $10, 000,000 for each of fiscal years 1990 through 1992, for 
purposes of civil proceedings involving financial institutions to 
which this Act and amendments made by this Act apply. 

(b) SUPPLANTATION AND REALLOCATION PROHIBITED.—Sums au- 
thorized by this section— 

(1) are in addition to any other sums authorized to be appro- 
priated for such purposes; 

(2) shall not be used to supplant sums otherwise available for 
such purposes; and 

(3) shall not be reallocated for any other purpose. 

SEC. 967. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR THE 
JUDICIARY. 
There is authorized to be appropriated to the Federal courts 
system $10,000,000, to carry out such system’s duties under this Act, 
for each of fiscal years 1990 through 1992. 


SEC. 968. RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS. 


Section 1961(1) of title 18, United States Code, is amended by 
inserting “section 1344 (relating to financial institution fraud),” 
after “(relating to wire fraud),” 
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TITLE X—STUDIES OF FEDERAL DEPOSIT 2 usc 1si1 
INSURANCE, BANKING SERVICES, AND 
THE SAFETY AND SOUNDNESS OF GOV- 
ERNMENT-SPONSORED ENTERPRISES 


SEC. 1001. STUDY OF FEDERAL DEPOSIT INSURANCE SYSTEM. 


(a) In GENERAL.—The Secretary of the Treasury, in consultation 
with the Comptroller of the Currency, the Chairman of the Board of 
Governors of the Federal Reserve System, the Director of the Office 
of Thrift Supervision, the Chairperson of the Federal Deposit Insur- 
ance Corporation, the Chairman of the National Credit Union 
Administration Board, the Director of the Office of Management 
and Budget, and individuals from the private sector, shall conduct a 
study of the Federal deposit insurance system. 

(b) Torics.—As part of the study required under subsection (a), the 
Secretary of the Treasury shall investigate, review, and evaluate the 


following: 

(1) The feasibility of establishing a deposit insurance pre- 
mium rate structure which would take into account, on an 
institution-by-institution basis— 

(A) asset quality risk; 

(B) interest rate risk; 

(C) quality of ‘management; and 

(D) profitability and capital. 

& Incentives for market discipline, including the advantages 
te) — 

(A) limiting each depositor to 1 insured account per 
institution; 

(B) reducing the amount insured, or providing for a grad- 
uated decrease in the percentage of the amounts deposited 
which are insured as the amounts deposited increase; 

(C) combining Federal with private insurance in order to 
bring the market discipline of private insurance to bear on 
the management of the depository institution; and 

(D) ensuring, by law or regulation, that on the closing of 
any insured depository institution, the appropriate Federal 
insurance fund will honor only its explicit liabilities, and 
will never make good any losses on deposits not explicitly 
covered by Federal deposit insurance. 

(3) The scope of deposit insurance coverage and its impact on 
the liability of the insurance fund. 

(4) The feasibility of market value accounting, assessments on 
foreign deposits, limitations on brokered deposits, the addition 
of collateralized borrowings to the deposit insurance base, and 
multiple insured accounts. 

(5) The impact on the deposit insurance funds of varying State 
and Federal bankruptcy exemptions and the feasibility of— 

eo sr exemptions; mn 

its on exemptions when necessary to repay obliga- 
tions owed to federally insured depository institutions; and 

(C) requiring borrowers from federally insured depository 
institutions to post a personal or corporate bond when 
obtaining a mortgage on real property. 
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(6) nang to be followed with respect to the recapitalization 
or closure of insured depository institutions whose capital is 
depleted to, or near the point of, insolvency. 

(7) The efficiency of housing subsidies through the Federal 
home loan bank system 

(8) Alternatives to Federal deposit insurance. 

(9) The feasibility of developing and administering, through 
the appropriate Federal banking agency, an examination of the 
principles and techniques of risk management and the applica- 
tion of such principles and techniques to the management of 
insured institutions. 

(10) The adequacy of capital of insured credit unions and the 
National Credit Union Share Insurance Fund, including 
whether the supervision of such fund should be separated from 
~: other functions of the National Credit Union Administra- 


tio 
‘did The feasibility of requiring, by statute or other means, 
t 


(A) independent auditors and accountants of a depository 
institution report the results of any audit of the institution 
to the relevant regulatory agency or agencies; 

(B) a regulator share reports on a de » mage institution 
with the institution’s independent auditors and account- 
ants; and 

©) independent auditors and accountants participate in 
conferences between the regulator and the depository 
institution. 

(12) The feasibility of adopting regulations which are the 
same as or similar to the provisions of England’s Banking Act, 
1987, ch. 22 (4 Halsbury’s Statutes of England and Wales 527- 
650 (1987), enacted on May 15, 1987, relating to the Bank of 
England’s relationship with auditors and reporting accountants 
er sections 8, 39, 41, 45, 46, 47, 82, 83, 85, and 94 of such 

ct). 

(c) Finau Report.—Not later than the close of the 18-month period 


beginning on the date of the enactment of this Act, the Secretary of 
the Treasury shall submit to the Congress a final report containing 
a detailed statement of findings made, and conclusions drawn from, 
the study conducted under this section, including such recommenda- 
tions for administrative and legislative action as the Secretary 
determines to be appropriate. 


SEC. 1002. SURVEY OF BANK FEES AND SERVICES. 


(a) ANNUAL SuRVEY REQUIRED.—The Board of Governors of the 


Federal Reserve System shall obtain a sample, which is representa- 
tive by geographic location and size of institution, of— 


(1) certain retail banking services provided by insured deposi- 
tory institutions; and 

(2) the fees, if any, which are imposed by such institutions for 
providing such services. 

(b) ANNUAL REporT To ConGRESS REQUIRED.— 

(1) Preparation.—The Board of Governors of the Federal 
Reserve System shall prepare a report of the results of each 
survey conducted pursuant to subsection (a). 

(2) CoNTENTS OF REPORT.—Each report prepared pursuant to 
paragraph (1) shall include— 
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(A) a description of any discernable trends in the cost and 
availability of retail services; an 

(B) a description of the correlation, if any, between— 

(i) any increase in the amount of any deposit 

insurance premium assessed by the Federal Deposit 

Insurance Corporation against insured depository 
institutions; 

(ii) any increase in the amount of the fees imposed by 

-_ institutions for providing retail banking services; 


anti any decrease in the availability of such services. 
(3) SUBMISSION TO CONGRESS.—The Board of Governors of the 
Re a he eed ceeds h () 
e ann rt req under paragrap 
not peed than June 1, 1990; and 
(B) each subsequent annual a not later than June 1 
of each calendar year after 1990. 
(c) SuNset.—The requirements of subsection (a) shall terminate at 
the end ges the 2-year —_— beginning on the later of— 
(1) the 5-year period beginning on the date of the enactment 
of this Act; or 
(2) the date (if any) during the 2-year period beginning at the 
end of such 5-year period, on which deposit insurance premiums 
ve increased under section 7 of the Federal Deposit Esaidinos 
ct. 


SEC. 1003. GENERAL ACCOUNTING OFFICE STUDY. 


(a) In GeNERAL.—The Comptroller General of the United States 
shall conduct a study of deposit insurance issues raised by section 
1001 yp poner Sp in parti 

analysis of the policy - considerations affecting the scope of 
deposit insurance coverage; 

(2) evaluation of the risks associated with bank insurance 
contracts both as to the issuing institution and the deposit 
insurance funds; and 

(3) the effect of proposed changes in the definition of “deposit” 


on— 
(A) market pons and 
(B) Be va 1g ability of other participants in capital markets to 


(b) Rayoss. Net later than the close of the 18-month period 
beginning on the date of the enactment of this Act, the Comptroller 
General shall submit to the Congress the results of the study 
required by subsection (a). 


SEC. 1004. STUDY REGARDING CAPITAL REQUIREMENTS FOR GOVERN- 
MENT-SPONSORED ENTERPRISES. 


(a) In GeNERAL.—The Comptroller General of the United States 
shall conduct a study of the risks undertaken by all government- 
sponsored enterprises — ‘the appropriate level of capital for such 
enterprises consistent with 

(1) the financial soundness and stability of the government- 
sponsored enterprises; 
(2) minimizing any potential financial exposure of the Federal 
ee and me on 
minimizing any potenti impact on borrowing o e 
Federal Government. 
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(b) CONSULTATION AND COOPERATION WiTH OTHER AGENCIES.—The 
Comptroller General shall determine the structure and methodology 
of the study under this section in consultation with and with the 
cooperation of the Secretary of Agriculture and the Farm Credit 
Administration (with respect to the Farm Credit Banks, the Banks 
for Cooperatives, and the Federal icultural Mortgage Corpora- 
tion), the Secretary of Education (with respect to the Student 
Marketing Association and the — Construction Loan ae! gag 
tion), the Secretary of Housing and Urban Development (with re- 
epee to the Federal National orcgnee Association and the Federal 

ome Loan Mortgage Corporation), and the government-sponsored 
enterprises. 

(c) Access To RELEVANT INFORMATION.—Each government-spon- 
sored enterprise shall provide full and prompt access to the 
Comptroller General to its books and records and shall prompaly 
provide any other information requested by the Comptroller Gen- 
eral. In conducting the study under this section, the Comptroller 
General may request information from, or the assistance of, any 
department or agency of the Federal Government that is authorized 
by law to supervise or approve any of the activities of any govern- 
ment-sponsored enterprise. 

(d) Speciric REQUIREMENTS.—The study shall examine and evalu- 


(1) the degrees and types of risks that are undertaken by the 
government-sponsored enterprises in the course of their oper- 
ations, including credit risk, interest rate risk, management and 
operational risk, and business risk; 

(2) the most appropriate method or methods for quantifyi 
the types of risks undertaken by the government-sponso 
enterprises; 

(3) the actual level of risk that exists with respect to each 
ere eg ae enterprise, which shall take into account 

actors including the volume and type of securities outstandi 
that are issued or guaranteed by each government-sponso 
enterprise and the extent of off-balance sheet expense of each 
government-sponsored enterprise; 

(4) the appropriateness of applying a risk-based capital stand- 
ard to each government-sponsored enterprise, taking into ac- 
count the nature of the business each government-sponsored 
enterprise conducts; 

(5) the costs and benefits to the public from application of a 
risk-based capital standard to the government-sponsored enter- 
prises and the impact of such a standard on the capability of 
each government-sponsored enterprise to carry out its purpose 
under law; 

(6) the impact, if any, of the operation of the government- 
sponsored enterprises on borrowing of the Federal Government; 

(7) the ove level of capital appropriate for each of the 
government-sponsored enterprises; an 

(8) the quality and timeliness of information currently avail- 
able to the public and the Federal Government concerning the 
extent and nature of the activities of government-sponsored 
enterprises and the financial risk associated with such activi- 


ties. 
(e) Reports To Concress.—The Comptroller General shall submit 
to the Congress 2 reports regarding the study under this section. The 
first report shall be submitted to the Congress not later than 9 
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months after the date of the enactment of this Act and the second 
report shall be submitted to the Congress not later than 21 months 
— the date of the enactment of this Act. Each report shall set 
0 — 

(1) the results of the study under this section; 

(2) any recommendations of the Comptroller General with 
respect to appropriate capital standards for each government- 
sponsored enterprise; 

(3) any recommendations of the Comptroller General with 

to information that, in the determination of the 
Comptroller General, should be provided to the Congress 
concerning— 
(A) the extent and nature of the activities of the govern- 
ment-sponsored enterprises; and 
(B) the nature of any periodic nepeets that the Comptrol- 
ler General believes should be submitted to the Congress 
relating to the capital condition and operations of the 
government-sponsored enterprises; and 

(4) any recommendations and opinions of the Secretary of 
Agriculture, the Secretary of Education, the Secretary of Hous- 
ing and Urban Development, and the Secretary of the Treasury 
regarding the report, to the extent that the recommendations 
and views of such officers differ from the recommendations and 
opinions of the Comptroller General. 

(f) Derintrion.—For purposes of this section, the term “govern- 
ment-sponsored enterprises” means the Federal Home Loan Mort- 
gage Corporation, the Federal National Mortgage Association, the 
Federal Home Loan Bank System, the Farm Credit Banks, the 
Banks for Cooperatives, the Federal Agricultural Mortgage Corpora- 
tion, the College Construction Loan Insurance Corporation, the 
Student Loan Marketing Association. 


TITLE XI—REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 


SEC. 1101. PURPOSE. 12 USC 3331. 


The purpose of this title is to provide that Federal financial and 
public policy interests in real estate related transactions will be 
protected by requiring that real estate appraisals utilized in connec- 
tion with federally related transactions are performed in writing, in 
accordance with uniform standards, by individuals whose com- 
peasy has been demonstrated and whose professional conduct will 

subject to effective supervision. 

SEC. 1102. ESTABLISHMENT OF APPRAISAL SUBCOMMITTEE OF THE FED- 
ERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL. 


The Federal Financial Institutions Examination Council Act of 
1978 (12 U.S.C. 3301 et seq.) is amended by adding at the end thereof 
the following new section: 


“SEC. 1011. ESTABLISHMENT OF APPRAISAL SUBCOMMITTEE. 12 USC 3310. 


“There shall be within the Council a subcommittee to be known as 
the ‘Appraisal Subcommittee’, which shall consist of the designees of 
the heads of the Federal financial institutions regulatory agencies. 
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12 USC 3332. 


Reports. 


12 USC 3333. 


12 USC 3334. 


12 USC 3335. 


Each such designee shall be a person who has demonstrated knowl- 
edge and competence concerning the appraisal profession.”’. 


SEC. 1103. FUNCTIONS OF APPRAISAL SUBCOMMITTEE. 


(a) IN GENERAL.—The Appraisal Subcommittee shall— 

(1) monitor the requirements established by States for the 
certification and licensing of individuals who are qualified to 
perform appraisals in connection with federally related trans- 
actions, including a code of professional responsibility; 

(2) monitor the requirements established by the Federal 
financial institutions regulatory agencies and the Resolution 
Trust Corporation with respect to— 

(A) appraisal standards for federally related transactions 
under their jurisdiction, and 

(B) determinations as to which federally related trans- 
actions under their jurisdiction require the services of a 
State certified appraiser and which require the services of a 
State licensed appraiser; 

(3) maintain a national registry of State certified and licensed 
appraisers who are eligible to perform appraisals in federally 
related transactions; and 

(4) transmit an annual report to the Congress not later than 
January 31 of each year which describes the manner in which 
each function assigned to the Appraisal Subcommittee has been 
carried out during the preceding year. 

(b) MonrroriInG AND ReviewinG Founpation.—The Appraisal 
Subcommittee shall monitor and review the practices, procedures, 
activities, and organizational structure of the Appraisal Foundation. 


SEC. 1104. CHAIRPERSON OF APPRAISAL SUBCOMMITTEE; TERM OF 
CHAIRPERSON; MEETINGS. 


(a) CHarRPERSON.—The Council shall select the Chairperson of the 
subcommittee. The term of the Chairperson shall be 2 years. 

(b) Meetincs; Quorum; Votinc.—The Appraisal Subcommittee 
shall meet at the call of the Chairperson or a majority of its 
members when there is business to be conducted. A majority of 
members of the Appraisal Subcommittee shall constitute a quorum 
but 2 or more members may hold hearings. Decisions of the Ap- 
praisal Subcommittee shall be made by the vote of a majority of its 
members. 


SEC. 1105. OFFICERS AND STAFF. 


The Chairperson of the Appraisal Subcommittee shall appoint 
such officers and staff as may be necessary to carry out the func- 
tions of this title consistent with the appointment and compensation 
practices of the Council. 


SEC, 1106. POWERS OF APPRAISAL SUBCOMMITTEE. 


The Appraisal Subcommittee may, for the purpose of carrying out 
this title, establish advisory committees, hold hearings, sit and act 
at times and places, take testimony, receive evidence, provide 
information, and perform research, as the Appraisal Subcommittee 
considers appropriate. 
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SEC. 1107. PROCEDURES FOR ESTABLISHING APPRAISAL STANDARDS AND 12 USC 3336. 
REQUIRING THE USE OF CERTIFIED AND LICENSED 
APPRAISERS. 


Appraisal standards and requirements for using State certified 
and licensed appraisers in federally related transactions pursuant to 
this title shall be prescribed in accordance with procedures set forth 
in section 553 of title 5, United States Code, including the publica- 
tion of notice and receipt of written comments or the holding of 
public hearings with respect to any standards or requirements 
proposed to be established. 


SEC. 1108, STARTUP FUNDING. 12 USC 3387. 


(a) In GENERAL.—For purposes of this title, the Secretary of the 
Treasury shall pay to the Appraisal Subcommittee a one-time pay- 
ment of $5,000,000 on the date of the enactment of this Act. There- 
after, expenses of the subcommittee shall be funded through the 
collection of registry fees from certain certified and licensed apprais- 
ers pursuant to section 1109 or, if required, pursuant to section 
1122(b) of this title. 

(b) ApprrIoNAL Funps.—Except as provided in section 1122(b) of 
this title, funds in addition to the funds provided under subsection 
(a) may be made available to the Appraisal Subcommittee only if 
authorized and appropriated by law. 


SEC. 1109. ROSTER OF STATE CERTIFIED OR LICENSED APPRAISERS; 12 USC 3338. 
AUTHORITY TO COLLECT AND TRANSMIT FEES. 


(a) IN GeNnERAL.—Each State with an appraiser certifying and 
licensing agency whose certifications and licenses comply with this 
title, shall— 

(1) transmit to the Appraisal Subcommittee, no less than 
annually, a roster listing individuals who have received a State 
certification or license in accordance with this title; and 

(2) collect from such individuals who perform or seek to 
perform appraisals in federally related transactions, an annual 
registry fee of not more than $25, such fees to be transmitted by 
the State agencies to the Council on an annual basis. 

Subject to the approval of the Council, the Appraisal Subcommittee 
may adjust the dollar amount of registry fees, up to a maximum of 
— per annum, as necessary to carry out its functions under this 
title. 

(b) Usk or Amounts APPROPRIATED OR COLLECTED.—Amounts 
appropriated for or collected by the Appraisal Subcommittee under 
this section shall be used— 

(1) to maintain a registry of individuals who are qualified and 
eligible to perform appraisals in connection with federally re- 
lated transactions; 

(2) to support its activities under this title; 

(8) to reimburse the general fund of the for amounts 
appropriated to and expended by the Appraisal Subcommittee 
during the 24-month startup period following the date of the 
enactment of this title; and 

(4) to make grants in such amounts as it deems appropriate to 
the Appraisal Foundation, to help defray those costs of the 
foutdation relating to the activities of its Appraisal Standards 
and Appraiser Qualification Boards. 
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12 USC 3339. 
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SEC. 1110. FUNCTIONS OF THE FEDERAL FINANCIAL INSTITUTIONS REGU- 
LATORY AGENCIES RELATING TO APPRAISAL STANDARDS. 


Each Federal financial institutions regulatory agency and the 
Resolution Trust Corporation shall prescribe appropriate standards 
for the performance of real estate appraisals in connection with 
federally related transactions under the jurisdiction of each such 
agency or instrumentality. These rules shall require, at a mini- 
mum— 

(1) that real estate appraisals be performed in accordance 
with generally accepted appraisal standards as evidenced by the 
appraisal standards promulgated by the Appraisal Standards 
Board of the Appraisal Foundation; and 

(2) that such appraisals shall be written appraisals. 

Each such agency or instrumentality may require compliance with 
additional standards if it makes a determination in writing that 
such additional standards are required in order to properly carry 
out its statutory responsibilities. 


SEC. 1111. TIME FOR PROPOSAL AND ADOPTION OF STANDARDS. 


Appraisal standards established under this title shall be proposed 
not later than 6 months and shall be adopted in final form and 
become effective not later than 12 months after the date of the 
enactment of this Act. 


SEC, 1112. FUNCTIONS OF THE FEDERAL FINANCIAL INSTITUTIONS REGU- 
LATORY AGENCIES RELATING TO APPRAISER QUALIFICA- 
TIONS. 


Each Federal financial institutions regulatory agency and the 
Resolution Trust Corporation shall prescribe, in accordance with 
sections 1113 and 1114 of this title, which categories of federally 
related transactions should be appraised by a State certified ap- 
praiser and which by a State licensed appraiser under this title. 


SEC. 1113. TRANSACTIONS REQUIRING THE SERVICES OF A STATE CER- 
TIFIED APPRAISER. 


In determining whether an appraisal in connection with a feder- 
ally related transaction shall be performed by a State certified 
appraiser, an agency or instrumentality under this title shall con- 
sider whether transactions, either individually or collectively, are of 
sufficient financial or public policy importance to the United States 
that an individual who performs an appraisal in connection with 
such transactions should be a State certified appraiser, except 
that— 

(1) a State certified appraiser shall be required for all feder- 
— related transactions having a value of $1,000,000 or more; 


— 1-to-4 unit, single family residential appraisals may be 
performed by State licensed appraisers unless the size and 
complexity requires a State certified appraiser. 


SEC. 1114. TRANSACTIONS REQUIRING THE SERVICES OF A STATE LI- 
CENSED APPRAISER. 


All federally related transactions not requiring the services of a 
State certified appraiser shall be performed by either a State cer- 
tified or licensed appraiser. 
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SEC. 1115. TIME FOR PROPOSAL AND ADOPTION OF RULES. 12 USC 3344. 


As appropriate, rules issued under sections 1113 and 1114 shall be 

pro not later than 6 months and shall be effective upon 

Setion i in final form not later than 12 months after the date of the 
enactment of this Act. 


SEC. 1116. CERTIFICATION AND LICENSING REQUIREMENTS. 12 USC 3345. 


(a) In GenERAL.—For ve! psd of this title, the term “State 
certified real estate app’ means any individual who has satis- 
fied the requirements for State certification in a State or territory 
whose criteria for certification as a real estate appraiser currently 
meets the minimum criteria for certification issued by the Appraiser 
Qualification Board of the Appraisal Foundation. 

(b) Resrricrion.—No individual shall be a State certified real 
estate appraiser under this section unless such individual has 
— a passing grade upon a suitable examination administered 

a State or agposmn J that is consistent with and equivalent to the 

Uaifors State Certification Examination issued or endorsed by the 
Appraiser Qualification Board of the Appraisal Foundation. 

(c) Dertnir1ion.—As used in this section, the term “State licensed 
appraiser” means an individual who has satisfied the requirements 
for State licensing in a State or territory. 

(d) ApprTIONAL QUALIFICATION CriTERIA.—Nothing in this title 
shall be construed to prevent any Federal wed or instrumentality 
under this title from establishing such additional qualification cri- 
teria as may be necessary or appropriate to carry out the statutory 
respenaibitiies of such department, agency, or instrumentality. 
SEC. 1117. ESTABLISHMENT OF STATE APPRAISER CERTIFYING AND 12 USC 3346. 

LICENSING AGENCIES. 

To assure the availability of State certified and licensed apprais- 
ers for the performance in a State of appraisals in federally related 
transactions and to assure effective su’ ision of the activities of 
certified and licensed appraisers, a State may establish a State 
appraiser certifying and licensing agency. 
SEC, 1118. MONITORING OF STATE APPRAISER CERTIFYING AND LICENS- 12 USC 3347. 


ING AGENCIES. 
(a) IN GeneRAL.—The = eel Subcommittee shall monitor 
State appraiser licensing agencies for the pee of 


determining whether a oo agency’s policies, practices, and proce- 
dures are consistent with this title. The Appraisal Subcommittee 

and all agencies, instrumentalities, and federally recognized entities 
under this title shall not recognize appraiser certifications and 
licenses from States whose appraisal policies, practices, or proce- 
dures are found to be inconsistent with this title. 

(b) DisapprovaL By APPRAISAL SuUBCOMMITTEE.—The Federal 
financial institutions, regulatory agencies, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage Corpora- 
tion, and the Resolution Trust pe regen shall accept certifi- 
cations and licenses awarded by a appraiser certifying the 
licensing agency unless the Appraisal Subcommittee issues a writ- 
ten finding that— 

(1) the State agency fails to recognize and enforce the stand- 
= requirements, and procedures prescribed pursuant to this 
e; 
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(2) the State agency is not granted authority by the State 
which is adequate to permit the agency to carry out its func- 
tions under this title; or 

(3) decisions concerning appraisal standards, appraiser quali- 
fications and supervision of appraiser practices are not made in 
a manner that carries out the purposes of this title. 

(c) ResecTION OF StaTE CERTIFICATIONS AND LICENSES.— 

(1) OPPORTUNITY TO BE HEARD OR CORRECT CONDITIONS.—Before 
refusing to recognize a State’s appraiser certifications or li- 
censes, the Appraisal Subcommittee shall provide that State’s 
certifying and licensing agency a written notice of its intention 
not to recognize the State’s certified or licensed appraisers and 
ample <5 om to —_ rebuttal information or to correct 
the conditions causing the re 

(2) ADOPTION OF PROCEDURES. —The Appraisal Subcommittee 
shall adopt written procedures for taking actions described in 
this section. 

(8) JupICIAL REVIEW.—A decision of the subcommittee under 
this section shall be subject to judicial review. 


12 USC 3348. SEC. 1119. RECOGNITION OF STATE CERTIFIED AND LICENSED APPRAIS- 
ERS FOR PURPOSES OF THIS TITLE. 


(a) Errective Date ror Use oF CERTIFIED OR LICENSED APPRAISERS 

INLY.— 

(1) IN GeNERAL.—Not later than July 1, 1991, all appraisals 
performed in connection with federally related transactions 
shall be performed only by individuals certified or licensed in 
accordance with the requirements of this title. 

(2) EXTENSION OF EFFECTIVE DATE.—Subject to the approval of 
the council, the Appraisal Subcommittee may extend, until 
December 31, 1991, the effective date for the use of certified or 
licensed appraisers if it makes a written finding that a State has 
made substantial progress in establishing a State certification 
and licensing system that appears to conform to the provisions 
of this title. 

(b) Temporary WAIVER OF APPRAISER CERTIFICATION OR LICENSING 
REQUIREMENTS FOR STATE HAVING SCARCITY OF QUALIFIED APPRAIS- 
ERS.—Subject to the approval of the Council, the Appraisal Sub- 
committee may waive any requirement relating to certification or 
licensing of a person to perform appraisals under this title if the 
Appraisal Subcommittee or a State agency whose certifications and 
licenses are in compliance with this title, makes a written deter- 
mination that there is a scarcity of certified or licensed appraisers to 
perform appraisals in connection with federally related transactions 
in a State leading to inordinate delays in the performance of such 
appraisals. The waiver terminates when the Appraisal Subcommit- 
tee determines that such inordinate delays have been eliminated. 

(c) Reports to State CERTIFYING AND LICENSING AGENCIES.—The 
Appraisal Subcommittee, any other Federal agency or instrumental- 
ity, or any federally recognized entity shall report any action of a 
State certified or licensed appraiser that is contrary to the purposes 
of this title, to the appropriate State agency for a disposition of the 
subject of the referral. The State agency shall provide the Appraisal 
Subcommittee or the other Federal agency or instrumentality with 
a report on its disposition of the matter referred. Subsequent to such 
disposition, the subcommittee or the agency or instrumentality may 
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take such further action, pursuant to written procedures, it deems 

necessary to carry out the purposes of this title. 

SEC. 1120. VIOLATIONS IN OBTAINING AND PERFORMING APPRAISALS IN 12 USC 3349. 
FEDERALLY RELATED TRANSACTIONS. 


(a) Viotations.—Except as authorized by the Appraisal Sub- 
committee in exercising its waiver authority pursuant to section 
1119(b), it shall be a violation of this section— 

(1) for a financial institution to seek, obtain, or give money or 
any other thing of value in exchange for the performance of an 
appraisal by a person who the institution knows is not a State 
cottified or licensed appraiser in connection with a federally 
related transaction; and 

(2) for the Federal National Mortgage Association, the Fed- 
eral Home Loan Mortgage Corporation, or the Resolution Trust 
Corporation to poratang 2% contract for the performance of any 
appraisal by a person who is not a State certified or licensed 
appraiser in connection with a real estate related financial 
transaction defined in section 1121(5) to which such association 
or corporation is a party. 

(b) Penaties.—A financial institution that violates subsection 
(a1) shall be subject to civil penalties under section &(i(2) of the 
Federal Deposit Insurance Act or section 206(k\(2) of the Federal 
Credit Union Act, as appropriate. 

(c) PRocEEDING.—A proceeding with respect to a violation of this 
section shall be an tive proceeding which may be con- 
ducted by a Federal financial institutions tory agency in 
accordance with the procedures set forth in su pter II of chapter 
5 of title 5, United States Code. 


SEC, 1121, DEFINITIONS. 12 USC 3350. 


For p of this title: 

(1) STATE APPRAISER CERTIFYING AND LICENSING AGENCY.—The 
term “State appraiser certifying and oare amy ” means a 
State agency established in compliance with title. 

(2) APPRAISAL SUBCOMMITTEE; SUBCOMMITTEE. —The terms 
“Appraisal Subcommittee” and “subcommittee” mean the Ap- 
praisal Subcommittee of the Federal Financial Institutions 
Examination Council. 

(3) Councit.—The term “Council” means the Federal Finan- 
cial Institutions Examinations Council. 

(4) FEDERALLY RELATED TRANSACTION. —The term “federally 
related transaction” means any real estate-related financial 
transaction which— 

(A) a federal financial institutions regulatory agency or 
the Resolution : oe Corporation engages in, contracts for, 
or regulates; and 

(B) requires the services of an appraiser. 

(5) REAL ESTATE RELATED FINANCIAL TRANSACTION.—The term 
“real estate-related financial transaction” means any trans- 
action ae 

(A) the sale, lease, purchase, investment in or exchange of 
real property, including interests in property, or the financ- 
ing thereof; 

(B) the refinancing of real property or interests in real 
property; and 
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12 USC 3351. 


(C) the use of real property or interests in property as 
security for a loan or investment, including mortgage- 
backed securities. 

(6) FEDERAL FINANCIAL INSTITUTIONS REGULATORY AGENCIES.— 
The term ‘Federal financial institutions regulatory agencies” 
means the Board of Governors of the Federal Reserve System, 
the Federal Deposit Insurance Corporations, the Office of the 
Comptroller of the Currency, the Office of Thrift Supervision, 
and the National Credit Union Administration. 

(7) FINANCIAL INSTITUTION.—The term “financial institution” 
means an insured depository institution as defined in section 3 
of the Federal Deposit Insurance Act or an insured credit union 
as defined in section 101 of the Federal Credit Union Act. 

(8) CHAIRPERSON.—The term “Chairperson” means the Chair- 
person of the Appraisal Subcommittee selected by the council. 

(9) Founpation.—The terms “Appraisal Foundation” and 
“Foundation” means the Appraisal Foundation established on 
November 30, 1987, as a not for profit corporation under the 
laws of Illinois. 

(10) WrirrEN APPRAISAL.—The term “written appraisal” 
means a written statement used in connection with a federally 
related transaction that is independently and impartially pre- 
pared by a licensed or certified appraiser setting forth an 
opinion of defined value of an adequately described property as 
of a specific date, supported by presentation and analysis of 
relevant market information. 


SEC. 1122. MISCELLANEOUS PROVISIONS. 


(a) Temporary Practice.—A State appraiser certifying or licens- 
ing agency shall recognize on a tempo basis the certification or 
license of an appraiser issued by another State if— 

(1) the property to be appraised is part of a federally related 
transaction, 

(2) the appraiser’s business is of a temporary nature, and 

(3) the appraiser registers with the appraiser certifying or 
licensing agency in the State of temporary practice. 

(b) SUPPLEMENTAL FuNDING.—Funds available to the Federal 
financial institutions regulatory agencies may be made available to 
the Federal Financial Institutions Examination Council to support 
the council’s functions under this title. 

(c) Pronrertion AGAINST DISCRIMINATION.—Criteria established by 
the Federal financial institutions regulatory agencies, the Federal 
National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, and the Resolution Trust Corporation for appraiser 
qualifications in addition to State certification or licensing shall not 
exclude a certified or licensed appraiser for consideration for an 
assignment solely by virtue of membership or lack of membership in 
any particular appraisal organization. 

ww OrHEeR REQUIREMENTS.—A corporation, partnership, or other 
business entity may provide appraisal services in connection with 
federally related transactions if such appraisal is prepared by 
individuals certified or licensed in accordance with the require- 
ments of this title. An individual who is not a State certified or 
licensed appraiser may assist in the preparation of an appraisal if— 

(1) the assistant is under the direct supervision of a licensed 
or certified individual; and 
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(2) the final appraisal document is approved and signed by an 
individual who is certified or licensed. 
(e) Srupres.— 
(1) Srupy.—The Appraisal Subcommittee shall— 

(A) conduct a study to determine whether real estate 
sales end financing information and data that is available 
to real estate appraisers in the States is sufficient to permit 
appraisers to properly estimate the values of properties in 
connection with federally related transactions; and 

(B) study the feasibility and desirability of extending the 
provisions of this title to the function of personal property 
appraising and to personal property appraisers in connec- 
tion with Federal financial and public policy interests. 

(2) Report.—The Appraisal Subcommittee shall— 

(A) report its findings to the Congress with respect to the 
study described in paragraph (1)(A) no later than 12 months 
after the date of the enactment of this title, an 

(B) report its findings with respect to the study described 
in paragraph (1B) to Congress not later than 18 months 
after the date of the enactment of this title. 


TITLE XII—MISCELLANEOUS PROVISIONS 


SEC. 1201. GAO STUDY OF CREDIT UNION SYSTEM. 12 se 1752a 
(a) In GENERAL.—The Comptroller General of the United States j 


shall conduct a comprehensive study of the Nation’s credit union 
system. In conducting the study, the Comptroller General shall 
examine— 

(1) credit unions’ present and future role in the financial 
marketplace; 

(2) the financial condition of credit unions; 

(3) credit union capital; 

(4) credit union regulation and supervision on both the Fed- 
eral and State levels; 

(5) whether the National Credit Union Administration 
examinations of credit unions are comparable in frequency and 
quality to supervisory examinations of insured banks and sav- 
ings associations; 

(6) the structure and financial condition of the National 
Credit Union Share Insurance Fund, including whether super- 
vision of that Fund should be separated from the other func- 
tions of the National Credit Union Administration Board; and 

(7) whether the common bond rules ing credit union 
membership continue to serve their o purpose. 

Comparative information with other types of depository institutions 
should be included. 

(b) Susmission.—Before the close of the 18-month period begin- Reports. 
ning on the date of the enactment of this Act, the Comptroller 
General shall submit to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate a final report 
which shall contain a detailed statement of findings and conclu- 
sions, including recommendations for such administrative and legis- 
lative action as the Comptroller General deems advisable. 
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SEC. 1202. OCC EMPLOYMENT PROVISION. 


The 3rd undesignated paragraph of section 5240 of the Revised 
Statutes (12 U.S.C. 482) is amended— 

(1) by striking out the Ist sentence and inserting in lieu 
thereof the following: 

“Notwithstanding any of the ager gh provisions of this section 
to the contrary, the Comptroller of the Currency shall fix the 
compensation and number of, and appoint and direct, all employees 
of the Office of the Comptroller of Currency. Rates of basic pay 
for all employees of the Office may be set and adjusted by the 
Comptroller without regard to the provisions of chapter 51 or sub- 
chapter III of chapter 53 of title 5, United States Code. The 
Comptroller may provide additional compensation and benefits to 
employees of the ce if the same compensation or benefits 
are then being provided by any other Federal bank regulatory 
agency or, if not then being provided, could be provided by such an 
agency under applicable provisions of law, rule, or regulation. In 
setting and adjusting the total amount of compensation and benefits 
for employees of the Office, the Comptroller s consult with, and 
seek to maintain comparability with, other Federal banking 
agencies.”’; and 

(2) by redesignating the remaining sentences of such undesig- 
nated paragraph as a new undesignated paragraph. 


SEC. 1203. NCUA EMPLOYMENT PROVISION. 


Section 120 of the Federal Credit Union Act (12 U.S.C. 1766) is 
omen on by adding at the end thereof the following new subsection: 
“G) StaFr.— 

“(1) APPOINTMENT AND COMPENSATION.—The Board shall fix 
the compensation and number of, and appoint and direct, 
employees of the Board. Rates of basic pay for employees of the 
Board may be set and adjusted by the Board without regard to 
the provisions of chapter 51 or subchapter III of chapter 53 of 
title 5, United States Code. 

“(2) ADDITIONAL COMPENSATION AND BENEFITS.—The Board 
may provide additional compensation and benefits to employees 
of the Board if the same type of compensation or benefits are 
then being provided by any other Federal bank regulato 
agency or, if not then sa provided, could be provided by suc 
an agency under applicable provisions of law, rule, or regula- 
tion. In setting and adjusting the total amount of compensation 
and benefits for employees of the Board, the Board shall seek to 
maintain comparability with other Federal bank regulatory 
agencies. 

“(3) Funpinc.—The salaries and expenses of the Board and 
emplo of the Board shall be paid from fees and assessments 
(including income earned on insurance deposits) levied on in- 
sured credit unions under this Act.”. 


SEC. 1204. EXPANSION OF USE OF UNDERUTILIZED MINORITY BANKS, 
WOMEN’S BANKS, AND LOW-INCOME CREDIT UNIONS. 


(a) CONSULTATION ON ExPANDED Usr.—The Secretary of the Treas- 
ury shall consult with the appropriate Federal banking agencies and 
the National Credit Union Administration Board on methods for 
increasing the use of underutilized minority banks, women’s banks, 
and limited income credit unions as depositaries or financial agents 
of Federal agencies. 
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(b) Report to ConGcress.—The Secretary of the Treasury shall 
include, in the Ist annual report submitted to the Congress under 
section 331(a) of pon 31, United States Code, after the completion of 
the consultation required by subsection (a), a report of the actions 
taken by the Secretary to increase the use of underutilized minority 
banks, women’s banks, and limited income credit unions as deposi- 
taries or financial] agents of Federal agencies. 

(c) DeFmntt1ions.—For purposes of this section: 

(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term 
“appropriate Federal banking agency” has the meaning given 
2 such term in section 3(q) of the Federal Deposit Insurance 

ct. 

(2) Mrnorrry cr ea ee term “minority bank” means any 
deposi institution described in clause (i), (ii), or (iii) of 
section 19(bX1A) of the Federal Reserve Act— 

(A) more than 50 percent of the ownership or control of 
which is held by 1 or more minority individuals; and 

(B) more than 50 percent of the net profit or loss of which 
accrues to 1 or more minority individuals. 

(3) Mrnoriry.—The term “minority” means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

(4) Low-INCOME CREDIT UNION.—The term “low-income credit 
union” means any a ate” A insoagy ere described in section 
19%bX1XAXiv) of the Federal Act which serves predomi- 
nately low-income members (as defined by the National Credit 
Union Administration Board pursuant to section 101(5) of the 
Federal Credit Union Act). 

(5) WoMEN’s BANK.—The term “women’s bank” 
depository institution described in clause (i), Gi), a or © Gi) « of 
section 19(bX1)A) of the Federal Reserve Act— 

(A) more than 50 percent of the outstanding shares of 
which are held by 1 or more women; 
(B) a majority of the directors on the board of directors of 
Me are women; ie 
a significant percentage of senior management posi- 
tions of which are held by women. 


SEC. 1205. CREDIT STANDARDS ADVISORY COMMITTEE. Bae 1818 
note. 


(a) EsTABLISHMENT.—There is hereby established the Credit Stand- 
ards Advisory Committee (in this section referred to as the 
“Committee”). 

(b) MeMBERSHIP.— 

(1) ApporintMENT.—The Committee shall consist of 11 mem- 
bers, as follows: 

(A) The Chairman of the Board of Governors of the 
Federal Reserve System, or the Chairman’s designee. 

(B) The Director of the Office of Thrift Supervision, or the 
Director’s designee. 

(C) The m of the Federal Deposit Insurance 
Corporation, or the Chairperson’s designee. 
a D) a Comptroller of the Conener. or the Comptroller’s 


“1 The Chairman of the National Credit Union Adminis- 
tration, or the Chairman’s designee 

(F) 6 members of the public appointed by the President 
who are knowledgeable with the credit standards and lend- 
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ing practices of insured depository institutions, no more 
than 3 of whom shall be from the same political party. 
(2) Terms.—Each member appointed under paragraph (1)F) 
shall serve for the life of the Committee. 
(3) CHAIRPERSON.—The members shall elect a chairperson of 
the Committee who shall serve for a term of 1 year. 
(4) Vacancigs.—Any vacancy on the Committee shall be filled 
in the manner in which the original appointment was made. 
(5) Pay AND EXPENSES.—Members of the Committee shall 
serve without pay but each member of the Committee shall be 
reimbursed for expenses incurred in connection with attend- 
ance of such members at ce wg of the Committee. All ex- 
penses of the Committee shall be shared on a pro rata basis, 
based upon each agency’s total budget for the preceding year by 
the Federal financial regulators specified in subparagraphs (A) 
through (E) of paragraph (1). 
(6) Meet1incs.—The Committee shall meet, not less frequently 
than quarterly, at the call of the chairperson or a majority of 
the members. 


(c) Duties oF THE CoMMITTEE.—The Committee shall do the 


following: 


(1) REVIEW CREDIT STANDARDS, LENDING PRACTICES, AND SUPER- 
VISION BY FEDERAL REGULATORS.—Review the credit standards 
and lending practices of insured depository institutions and the 
supervision of such standards and practices by the Federal 
financial regulators. 

(2) PREPARE RECOMMENDATIONS.—Prepare written comments 
and recommendations for the Federal financial regulators to 
ensure that insured depository institutions adhere to prudential 
credit standards and lending practices that are consistent for 
all insured depository institutions, to the maximum extent 
possible. 

(3) MoNrroR CREDIT STANDARDS, LENDING PRACTICES, AND 
SUPERVISION BY FEDERAL REGULATORS.—Monitor the credit 
standards and lending practices of insured depository institu- 
tions, and the supervision of such standards and practices by 
the Federal financial regulators, to ensure that insured deposi- 
tory institutions can meet the demands of a modern and glob- 
ally competitive financial world. 


(d) ANNUAL REPoRT.— 


(1) Requrrep.—Not later than January 30 of each year, the 
Committee shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
ee Committee on Banking, Housing, and Urban Affairs of the 

mate. 

(2) Contents.—The report required by paragraph (1) shall 
describe the activities of the Committee during the 
year and the reports and recommendations made by the 
Committee to the Federal financial regulators. 


(e) Conruict oF InTEREst GUIDELINES.—The Committee shall pre- 


scribe such guidelines as the Committee determines to be appro- 
priate to avoid conflicts of interest with respect to the disclosure to 
and use by members of the Committee of information relating to 
insured depository institutions and the Federal financial regulators. 
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SEC. 1206. COMPARABILITY IN COMPENSATION SCHEDULES. 12 USC 1833b. 
The Federal Deposit Insurance Corporation, the Comptroller of 

the Currency, the National Credit Union Administration , the 

Federal iy itd Finance Board, the Oversight Board of the Resolu- 

tion Trust Corporation, the Farm Credit tion, and the 

Office of Thrift Supervision, in establishing and adjusting schedules 


of compensation and benefits which are to be determined solely by 
each agency under applicable provisions of law, shall inform the 

heads of the other agencies and the Congress of such compensation 
and benefits and shall seek to maintain comparability regarding 


compensation and benefits. 

SEC. 1207. STUDY BY SECRETARY OF THE TREASURY. were 
Not later than the close of the gp eae: period on the mah 

date of the enactment of this Act, the Secretary o te ry 


shall conduct a study and ou ary to (ate Congress on— 

(1) whether, and to what extent, the issuance of securities by 
the United States Government in small denominations benefits 
small investors, increases the participation of small investors in 
United States Government securities offerings, and promotes 
savings and thrift by the a United States taxpayer; and 

(2) additional measures the recommends be taken 
to expand the availability of securities issued by the United 
States Government to benefit small investors, increase their 
participation in United States Government securities offerings, 
and to promote savings and thrift by the average United States 
taxpayer. 


SEC. 1208. EXPENDITURE OF TAXPAYER MONEY ONLY FOR DEPOSIT 12 USC 1811 
INSURANCE PURPOSES. note. 


Funds appropriated to the Secretary of the Treasury pursuant to 
an authorization Mag ag in this ar gad any rats authorized 
to borrow Secretary e Treasury any pea 
pursuant to this Act, may only be used as permitted by law. 
may not otherwise be use for making any payment to any share 
holder i in, or creditor to, any insured depository institution. 


SEC. 1209. AMENDMENT TO SECTION 5373 OF TITLE 5, UNITED STATES 
CODE. 


Paragraph (2) of section 5373 of title 5, United States Code, is 
amended to read as follows: 

“(2) sections 248, 482, 1766, and 1819 of title 12, section 206 of 
the Bank Conservation Act, sections 2B(b) and 21A(eX(4) of the 
Federal Home Loan Bank Act, section 2A(i) of the Home 
pope A maag Act, and sections 5.11 and 5.58 of the Farm Credit 

ct “og 


SEC. 1210. FARM CREDIT ADMINISTRATION AND FARM CREDIT SYSTEM 
INSURANCE CORPORATION EMPLOYMENT PROVISION. 


Section 5.11(cX2) of the Farm Credit Act of 1971 (12 U.S.C. 2245) is 
amended to read as follows: 
“(2) OFFICERS AND EMPLOYEES.— 

“(A) APPOINTMENT, COMPENSATION, AND BENEFITS.—The 
Chairman shall fix the compensation and number of, and 
rd soedonge direct, em —— of the Administration. The 

may set an ee ee ee Pay 
employees of the Administration without regard to 
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Regulations. 


Public 


information. 


provisions of chapter 51, or subchapter III of chapter 53, of 
title 5, United States Code. The Chairman may provide 
such additional compensation and benefits to employees of 
the Administration as is necessary to maintain comparabil- 
ity with the total amount of compensation and benefits 
provided he other Federal bank regulatory agencies. In 
setting and adjusting the total amount of compensation and 
benefits for ge a of the Administration, the Chairman 
shall consult and seek to maintain comparability 
with, other Federal bank regulatory agencies. 
“(B) FEDERAL BANK REGULATORY AGENCIES DE- 
FINED.—For p' get of this subsection, the term ‘other 
Federal bank regulatory agencies’ has the same meaning 
given to the deere: appropriate Federal banking agency’ in 
section 3(q) of the Federal Deposit Insurance Act. 
: aoe Eruics Lath GOVERNMENT.—The officers and employees 
of the 


agency shall be— 
Fa subject to the Ethics in Government Act of 1978; 


and 

“(ii) considered officers or emplo ayews of the United 

States for the purposes of sections 201 through 203, and 

— 205 through 209, of title 18, United States 
eC. . 


SEC. 1211. FAIR LENDING OVERSIGHT AND ENFORCEMENT. 


(a) INFORMATION REGARDING INcoME LEVEL, RactaL CHARACTERIS- 
TICS, AND GENDER OF MortGAGORS AND MortTGAGE APPLICANTS.— 
Section 304(b) of the Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(b)) is amended— 

(1) in paragraph (2), by striking out “and” after the semicolon 
at the end; 

(2) in paragraph (8), by pair nay be out the period at the end and 
inserting in lieu thereof “; and”; 

(3) by adding at the end ony fdioting new paragraph: 

“(4) the number and dollar amount of mortgage loans and 
completed applications involving mortgagors or mortgage ap- 
plicants grouped according to census tract, income level, racial 

characteristics, and gender.”’. 

(b) SUBMISSION TO AGENCIES.—Section 304 of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2803) is amended by adding at the 
end the following: 

“(h) SuBMISSION TO AGENCIES.—The data required to be disclosed 
under subsection (b)(4) shall be submitted to the appropriate agency 
for each institution reporting under this title. Notwithstanding the 
requirement of section 304(a\(2\A) for disclosure by census tract, the 
Board, in cooperation with other appropriate regulators, including— 

“(1) the Comptroller of the Currency for national ban 

“(2) the Director of the Office of Thrift Supervision for savings 
associations; 

“(3) the Federal Deposit Insurance Corporation for banks 
insured by the Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System), mutual savings 
banks, and any other depository institution described in section 
303(2A) which is not otherwise referred to in this paragraph; 

“(4) the National Credit Union Administration Board for 
credit unions; and 
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“(5) the Secretary of Housing and Urban Development for 
other lending institutions not regulated by the agencies referred 
to in paragraphs (1) through (4), 

shall develop regulations prescribing the format for such disclo- 
sures, the method for submission of the data to the appropriate 
regulato: agency, and the procedures for disclosing the information 
to the public. These regulations shall also require the collection of 
data required to eg disclosed under pehwocksony (b\4) with respect to 
loans sold by each institution reporting under this title, and, in 
addition, shall require disclosure of the class of the purchaser of 
such loans. Any reporting institution may submit in writing to the 
appropriate agency such additional data or explanations as it deems 
relevant to the decision to ny jrvcapeadl or purchase mortgage loans.”. 
(c) INFORMATION REGARDING APPLICATIONS.— 

(1) GENERAL REPORTING REQUIREMENT.—Section 304(a)(1) of 
the Home Morigage Discloure Act of 1975 (12 U.S.C. 2803(aX1)) 
is amended by stri out “originated, or” and inserting in lieu 
thereof “originated (or for which the institution received com- 
pleted applications), or”. 

(2) CONFORMING AMENDMENTS.— 

(A) The last sentence of section 304(a)(2) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 2803(aX2)) is 
amended by inserting after “originated or purchased” the 
following: “(or for which completed applications were 
received)”. 

(B) Section 304(g)(1) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2803(g)(1)) is amended by inserting after 
“made” the following: “(or for which completed applications 
are received)’. 

(C) Section 304(g)(2) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2803(g)(2)) is amended by inserting after 
“approved” the following: “(or for which completed applica- 
tions are received)”. 

(D) The first sentence of section 311 of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 2810) is amended by 
inserting after “approved” the following: “(or for which 
completed applications are received)’ 

(d) APPLICABILITY OF REPORTING REQUIREMENTS To ALL MortGaGcE 
ERS.—Section 303(2) of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2802(2)) is amended to read as follows: 
(2) the term ‘depository institution’— 
“(A) means— 
“@) any bank (as defined in section 3(a)(1) of the 
Federal Deposit Insurance Act); 
“Gi) any savings association (as defined in section 
3(b)(1) of the Federal Deposit Insurance Act); and 
“(ii) any credit union, 
which makes federally related mortgage loans as deter- 
mined by the Board; and 

“(B) includes any other lending institution (as defined in 
paragraph (4)) other than any institution described in 
subparagraph (A);”. 

(ec) CompLeTED APPLICATION DeFINED.—Section 303 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 2802) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs (5) 

and (6), respectively; an 
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12 USC 2802 
note. 


(2) by ee after paragraph (2) the following new 


“(3) the term ‘completed a means an application in 
which the creditor has received the information that is regu- 
larly obtained in evaluating applications for the amount and 
type of credit requested; 

(4) the jeeren ‘other lending institutions’ means any person 
engaged for profit in the business of mortgage lending;”. 

(f) Appticapititry or Home Mortcace Disctosure Act.—Section 
304(aX(2) of the Home Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(a\(2)) is amended by inserting at the end the following new 
sentence: ‘‘For purposes of this paragraph, other lending institutions 
shall be deemed to have a home office or branch office within a 
primary metropolitan statistical area, metropolitan statistical area, 
or consolidated metropolitan statistical area that is not comprised of 
designated primary metropolitan statistical areas if such institu- 
tions have originated or purchased or received completed applica- 
tions for at least 5 mortgage loans in such area in the preceding 
calendar year.’ 

(g) AMENDMENT TO ENFORCEMENT PrRovisions.—Section 305(b) of 
the eee Mortgage Disclosure Act of 1975 (12 U.S.C. 2804(b)) is 
amend: 

(1) by striking out “and” at the end of ‘aph (2); 

(2) by striking out the period poh 2 end o paragraph (3) and 
inserting in lieu thereof “; and”; 

(3) by adding at the end ‘the soning new paragraph: 

“(4) other lending institutions, by the Secretary of Housing 
and Urban Development.”’. 

(h) Report on Utuurry or Data.—Section 308 of the Home Mort- 
gage Di Disclosure Act of 1975 (12 U.S.C. 2807) is amended to read as 


“SEC. 308. REPORT. 


“The Board, in consultation with the Secretary of Housing and 
Urban Development, shall report annually to the Congress on the 
utility of the requirements of section 304(b)(4).’ 

(i) CONFORMING AMENDMENT TO FoRMAT REQUIREMENT. —Section 
304(e) of the Home Mortgage Disclosure Act of 1975 (12 USC. 
2803(e)) is amended by striking out “The Board” and inserting in 
lieu aril = ect to subsection (h), the a. 

permet OM CERTAIN DISCLOSURE IREMENTS.—Section 
304 of the Heme Mortgage Disclosure Act of 1975 (12 U.S.C. 28038) is 
amended by inserting after subsection (h) (as added by subsection (b) 
of this section) the fo wie new subsection: 

“@) Exemption From Certain DiscLosuRE REQUIREMENTS.—The 
requirements of subsection (b)(4) shall not apply with res to any 
depository institution described in section 303(2A) which has total 
assets, as of the most recent full fiscal year of such institution, of 
$30,000,000 or less.” 

(k) Errective Date.—The amendments made by this section shall 
apply to each calendar year beginning after December 31, 1989. 


SEC. 1212. AMENDMENT TO THE COMMUNITY REINVESTMENT ACT OF 1977. 


(a) CONFORMING AMENDMENT TO DEFINITION OF REGULATED FINAN- 
ciaL InstiruTION.—Section 803(2) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2902(2)) is amended by striking out “insured 
bank as defined in section 3 of the Federal Deposit Insurance Act or 
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an insured institution as defined in section 401 of the National 
Housing Act” and inserting in lieu thereof “Gnsured depository 
— (as defined in section 3 of the Federal Deposit nce 

(b) Examination ImpROVEMENT.—The Community Reinvestment 
Act of 1977 (12 U.S.C. 2901 et seq.) is amended by ing at the end 
the following new section: 


“SEC. 807. WRITTEN EVALUATIONS. 12 USC 2906. 


“, 


UIRED.— 

“(1) In GENERAL.—Upon the conclusion of each examination Disadvantaged 
of an insured depository institution under section 804, persons. 
appropriate Federal depository institutions regulatory agen 

prepare a written evaluation of the fratitetion’e vooeed cf 
the credit needs of its entire community, including low- 


and moderate-income neighborhoods. 
“(2) PusLic AND CONFIDENTIAL —Each written 
evaluation required under paragraph () (LD ‘shall have a public 
section and a confidential section. 


“(py Pont Pusuic Secrion or Report.— 
“(1) FaNDINGS AND CONCLUSIONS.—The public section of the 
writen A) state th ropriate Federal itory instituti 
A e app ons 
regulatory agency’s ee poems for roa sme 
identified in the regulations prescribed by the Federal 
ro peta institutions regulatory agencies to implement 


“eB discuss the facts supporting such conclusions; and 
“(C) contain the institution’s rating and a statement 
describing the basis for the rating. 
“(2) ASSIGNED RATING.—The institution’s rating referred to in 
paragraph ee 1 of the fo! 
“(A) tstanding record of meeting community credit 


needs’. 
“(B) ‘Satisfactory record of meeting community credit 


a) on to improve record of meeting community 
“(D) ‘Substantial noncompliance in mi communi 

a Pp. eeting ity 

Such ratings shall be disclosed to the public on and after July 1, 1, 


“(c) CONFIDENTIAL SECTION OF REPORT.— 
“(1) Privacy OF NAMED INDIVIDUALS.—The confidential sec- 
tion of the written evaluation shall contain all references that 
identify any customer of the institution, any employee or officer 


of the institution, or any or organization that has pro- 
vided information in co ce to a Federal or State depository 
institutions regulatory pone 


“(2) Topics NOT SUITABLE FOR DISCLOSURE.—The confidential 
section shall also contain any statements obtained or made by 
the appro pepe Federal depository institutions regulatory 
ed in the course of an examination which, in the jalemert 

the agency, are too sensitive or speculative in nature to 
disclose to the institution or the public. 

“(3) DISCLOSURE TO DEPOSITORY INSTITUTION.—The confidential 
section may be disclosed, in whole or part, to the institution, if 
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the appropriate Federal depository institutions regulatory 
agency determines that such disclosure will promote the objec- 
tives of this Act. However, disclosure under this paragraph shall 
not identify a person or organization that has provided informa- 
tion in confidence to a Federal or State depository institutions 
regulatory agency.” 


SEC. 1213. COMPTROLLER GENERAL AUDIT AND ACCESS TO RECORDS. 


(a) Auprr oF AGENCIES OR OTHER PERSONS PERFORMING FUNCTIONS 


UNpbER BANKING Laws.— 


(1) In GENERAL.—Except as provided in paragraph (2), all 
agencies, corporations, organizations, and other persons of any 
description which perform any function or activity under this 
Act, or any other Act which is amended by this Act, shall be 
subject to audit by the Comptroller General of the United States 
with respect to such function or activity. 

(2) Exceptions.—Paragraph (1) shall not apply to— 

(A) any function or activity of the Board of Governors of 
the Federal Reserve System or the Federal Reserve banks 
that is described in any paragraph of section 714(b) of title 
31, United States Code; and 

(B) any function or activity of the Federal National Mort- 

age Association, except as provided in section rer of the 
Federal National Mortgage Association Charter Act. 


(b) Auprr or Persons Provinrnc Certarn Goons or SERVICES.— 


All persons and organizations which, by contract, grant, or other- 
wise, provide goods or services to, or receive financial assistance 
from, any agency or other person performing functions or activities 


under this Act shall be subject to audit by the Comptroller General 


with respect to such provision of goods or services or receipt of 
financial assistance. 


(c) Provisions APPLICABLE TO Auprts UnpEer Tuis Secrion.— 

(1) NaTuRE AND SCOPE OF AUDIT.—The Comptroller General 

shall determine the nature, scope, and terms and conditions of 
audits conducted under this section. 

(2) COORDINATION WITH OTHER PROVISIONS OF LAw.—The 
authority of the Comptroller General under this section shall be 
in addition to any audit authority available to the Comptroller 
General under other provisions of this Act or any other law. 

(3) RiGHTS OF ACCESS, EXAMINATION, AND COPYING.—The 
Comptroller General, and any duly authorized representative of 
the Comptroller General, shall have access to, and the right to 
examine and copy, all records and other recorded information in 
any form, and to examine any property, within the possession or 
control of any agency or person which is subject to audit under 
this section which the Comptroller General deems relevant to 
an audit conducted under this section. 

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The Comptroller Gen- 
eral’s right of access to information under this section shall be 
one pursuant to section 716 of title 31, United States 

le. 

(5) MAINTENANCE OF CONFIDENTIAL RECORDS.—The provisions 
of section 716(e) of title 31, United States Code, shall apply to 
information obtained by the Comptroller General under this 
section. 


PUBLIC LAW 101-73—AUG. 9, 1989 103 STAT. 529 


SEC. 1214. AMENDMENT RELATED TO THE HART-SCOTT-RODINO ACT. 


Section TA(c) of the Cayton Act (15 U.S.C. 18a(c)) is amended— 
(1) in paragraph @), by inserting “section 10(e) of the Home 
Owners’ Loan Act,” after “transactions which require agency 
approval under”; and 
(2) in paragraph (8), by striking out “, section 403 or 408(e) of 
the National Housing Act (12 U.S.C. 1726 and 1730a),”. 


SEC, 1215. CAPITAL AND ACCOUNTING STANDARDS. 12 USC 1833d. 


Before the end of the 1- period beginning on the oa = oe 
enactment of this Act, each ap Scotian Federal banking age 
defined in section 3(q) of the ‘ederal Deposit Insurance “Ket) ai 
establish uniform accounting standards to be used for determining 
the capital ratios of all federally insured depository institutions and 
for other regulatory i gues Each such agency shall report an- Reports. 


nually to the Chairman and minori ieee of the 
Committee on ge Housing, and Urban Affairs of the Senate 
and the Chairman an anbine ¢ minority member of the Committee 


on Banking, Finance and Urban Affairs of the House of Representa- 

tives any differences between the capital standard used by such 

agency and capital standards used by any other such agency. Each Federal 
such report shall contain an explanation of the reasons for any a Steet 
discrepancy in such capital standards, and shall be published in the PY°)#4on 
Federal Register. 


SEC, 1216. EQUAL OPPORTUNITY. 12 USC 1838e. 


(a) In GENERAL.—For purposes of this Act, Executive Order Num- 
bered 11478, providing for equal employment opportunity in the 
Federal Government, s apply to— 

(1) the Comptroller of the Currency; 

(2) the Director of the Office of Thrift Supervision; 

(8) the Federal home loan banks; 

(4) the Federal Deposit Insurance Corporation; 

° the Oversight of the Resolution Trust Corporation; 
an 


(6) the Resolution Trust Corporation. 
gues Argues Encenem Fork Equa EMPLOYMENT OpPoR- 
. poe Act, sections 1 and 2 of Executive 
Order Order Numbered 1478, Nouiee for the Fas goo and implementa- 


tion of ual employment oppo to the Federal 
National Mortgage pp ay and cod te Folera! in me Loan Mort- 


Corporation. 
©) SouicrraTion or Contracts.—The Federal Deposit Insurance Regulations. 
Corporation, the Comptroller of the Currency, the r of the Minorities. 


Office of Thrift Supervision, the Federal Howine Finance Board, “°™" 
the Oversight Board of the Resolution Trust ration, and the 
Resolution Trust Corporation shall each eres regulations to 
establish and oversee a minority outreach program within each such 
agency to ensure inclusion, to the maximum extent possible, of 
minorities and women, and entities owned by minorities and 
women, including financial institutions, investment banking firms, 
underwriters, accountants, and providers of legal services, in all 
contracts entered into by the agency with such persons or entities, 
public and igre in order to me the institutions and their 
assets for which the agency is le or to perform such other 
functions authorized under any ay las applicable to such agency. 
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(d) Report to Concress.—Before the end of the 180-day period 
beginning on the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989— 

(1) the Federal Deposit Insurance Corporation; 

(2) the Comptroller of the Currency 

(3) the Director of the Office of Theitt Supervision; 

(4) the Federal pouing Finance 

(5) the Oversight of the Resolution Trust Corporation; 

(6) the Resolution Trust peng ponte 

(7) the Federal Home Loan Mortgage Corporation; and 

(8) the Federal National Mortgage Association, 
shall each submit to the Congress a report containing 2 complete 
description of the actions taken by such agency pursuant to su ing 
tions (a) and (b) and such reece t ‘or administrative and 
legislative action as each such may determine to be appro- 
priate to carry out the purposes o ne subsection. 


SEC. 1217. NCUA POWERS AS LIQUIDATING AGENT AND CONSERVATOR. 


(a) IN GENERAL.—Section 207 of the Federal Credit Union Act (12 
U.S.C. 1787) is amended— 

(1) in subsection (a), by striking paragraph (2) and by re- 
designating paragraph (3) as paragraph (2); 

(2) by striking subsections (d) and (j); 

(3) by redesignating subsections ob), (c), (e), (D, (g), (h), and (i) as 
subsections (j), (k), aS. (m), (n), (0), and (p), respectively; 

(4) by inserting after subsection (a) the following new subsec- 
tions: 

“(b) Powers AND Duties or Boarp As CONSERVATOR OR LIQUIDAT- 
ING AGENT.— 

“(1) RULEMAKING AUTHORITY OF BOARD.—The Board may pre- 
scribe such regulations as the Board determines to be appro- 
priate regarding the conduct of the Board as conservator or 
liquidating agent. 

‘(2) GENERAL POWERS.— 

“(A) SUCCESSOR TO CREDIT UNION.—The Board shall, as 
conservator. or liquidating agent, and by operation of law, 
succeed to— 

“@) all rights, titles, powers, and privileges of the 
credit union, and of any member, accountholder, offi- 
cer, or director of such credit union with respect to the 
credit union and the assets of the credit union; and 

“(ii) title to the books, records, and assets of any 
previous conservator or other legal custodian of such 
credit union. 

“(B) OPERATE THE CREDIT UNION.—The Board may, as 
conservator or liquidating agent— 

“(i) take over the assets of and operate the credit 
union with all the powers of the members or sharehold- 
ers, the directors, and the officers of the credit union 
and shall be authorized to conduct all business of the 
credit union; 

“(ii) collect all obligations and money due the credit 
union; 

“(ii) perform all functions of the credit union in the 
name of the credit union which is consistent with the 
appointment as conservator or liquidating agent; and 
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“(iv) preserve and conserve the assets and property of 
such credit union. 

“(C) FUNCTIONS OF CREDIT UNION’S OFFICERS, DIRECTORS, 
AND SHAREHOLDERS.—The Board may, (Me cag or 
order, provide for the exercise of an ction by any 
member or stockholder, director, or officer of any credit 
union for which the Board has been appointed conservator 
or liquidating agent. 

“(D) PowERS AS CONSERVATOR.—The Board may, as con- 
servator, take such action as may 

“() necessary to put the credit union in a sound and 
solvent condition; and 

“i) appropriate to carry on the business of the credit 
union and preserve and conserve the assets and prop- 
erty of the credit union. 

“(E) ADDITIONAL POWERS AS LIQUIDATING AGENT.—The 
Board may, as liquidating agent, place the credit union in 
liquidation and proceed to realize upon the assets of the 
credit union, having due regard to the conditions of credit 
in the locality. 

“(F) PAYMENT OF VALID OBLIGATIONS.—The Board, as con- 
servator or liquidating agent, shall pay all valid obligations 
of the credit union in accordance with the prescriptions and 
limitations of this Act. 

“(G) INCIDENTAL POWERS.—The Board may, as conserva- 
tor or liquidating agent— 

“@) exercise all powers and authorities specifically 
granted to conservators or liquidating agents, respec- 
tively, under this Act and such incidental powers as 
shali be necessary to carry out such powers; and 

“(ii) take any action authorized by this Act, 

which the Board determines is in the interests of the 
credit union, its account holders, or the Board. 
(3) AUTHORITY OF LIQUIDATING AGENT TO DETERMINE 


“(A) IN GENERAL.—The Board may, as liquidating agent, 
determine claims in accordance with the requirements of 
this subsection and regulations prescribed under para- 
graph (4). 

“(B) NoticE REQUIREMENTS.—The liquidating agent, in 
pe a case involving the liquidation or winding up of the 

of a closed credit union, shall— 

“(j) promptly publish a notice to the credit union’s 
creditors to present their claims, together with proof, to 
the liquidating agent by a date specified in the notice 
which shall be not less than 90 days after the publica- 
tion of such notice; and 

“(ii) republish such notice approximately 1 month 
and 2 months, respectively, after the publication under 
clause (i). 

‘“(C) MAILING REQUIRED.—The ee wep agent shall 
mail a notice similar to the notice published under subpara- 
graph (B\Xi) at the time of such publication to any creditor 
shown on the credit union’s books— 

“(i) at the creditor’s last address appearing in such 
books; or 
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“Gi) upon discovery of the name and address of a 
claimant not appearing on the credit union’s books 
within 30 days after the discovery of such name and 
address. 

“(4) RULEMAKING AUTHORITY RELATING TO DETERMINATION OF 
CLAIMS.—The Board may prescribe regulations regarding the 
allowance or disallowance of claims by the liquidating agent 
and providing for administrative determination of claims and 
review of such determination. 

“(5) PROCEDURES FOR DETERMINATION OF CLAIMS.— 
“(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180-day 
period beginning on the date any claim against a credit 
union is filed with the Board as liquidating agent, the 
Board shall determine whether to allow or disallow the 
claim and shall notify the claimant of any determina- 
tion with respect to such claim. 

“(Gii) EXTENSION OF TIME.—The period described in 
clause (i) may be extended by a written agreement 
between the claimant and the Board. 

“(ii) MAILING OF NOTICE SUFFICIENT.—The require- 
ments of clause (i) shall be deemed to be satisfied if the 
notice of any determination with respect to any claim 
is mailed to the last address of the claimant which 


pears— 
“(DT on the credit union’s books; 
“(ID in the claim filed by the claimant; or 
“(ID in documents submitted in proof of the 
claim. 

“(iv) CONTENTS OF NOTICE OF DISALLOWANCE.—If any 
claim filed under clause (i) is disallowed, the notice to 
the claimant shall contain— 

“(D a statement of each reason for the disallow- 
ance; and 

“(I) the procedures available for obtaining 
agency review of the determination to disallow the 
claim or judicial determination of the claim. 

“(B) ALLOWANCE OF PROVEN CLAIMS.—The liquidating 
agent shall allow any claim received on or before the date 
specified in the notice published under paragraph (38)(B)ji) 
by the liquidating ape from any claimant which is proved 


to the satisfaction of the liquidating agent. 
“(C) DISALLOWANCE OF CLAIMS FILED AFTER END OF FILING 
PERIOD.— 


“(i) IN GENERAL.—Except as provided in clause (ii), 
claims filed after the date specified in the notice pub- 
lished under paragraph (3)(B)(i) shall be disallowed and 
such disallowance shall be final. 

“(ji) CERTAIN EXCEPTIONS.—Clause (i) shall not apply 
with respect to any claim filed by any claimant after 
the date specified in the notice published under para- 
graph (3)(B)(i) and such claim may be considered by the 
liquidating agent if— 

“(I) the claimant did not receive notice of the 
appointment of the liquidating agent in time to file 
such claim before such date; and 
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“(II) such claim is filed in time to permit pay- 
ment of such claim. 

“(D) AUTHORITY TO DISALLOW cLAIMs.—The liquidating 
agent may disallow any portion of any claim by a creditor 
or claim of security, preference, or priority which is not 
proved to the satisfaction of the liquidating agent. 

“(E) No JUDICIAL REVIEW OF DETERMINATION PURSUANT TO 
SUBPARAGRAPH (D).—No court may review the Board’s 
determination pursuant to subparagraph (D) to disallow a 

“(F) LEGAL EFFECT OF FILING.— 

“(i) STATUTE OF LIMITATION TOLLED.—For purposes of 
any applicable statute of limitations, the filing of a 
claim with the liquidating agent shall constitute a 
commencement of an action. 

“Gi) we ae TO er acres Sabiect to 

ragrap , the filing of a claim wi e liquidat- 
i agent shall not prejudice any right of the claimant 
to continue any action which was filed before the 
appointment of the liquidating agent. 

“(6) PROVISION FOR AGENCY REVIEW OR JUDICIAL DETERMINA- 
TION OF CLAIMS.— 

“(A) IN GENERAL.—Before the end of the 60-day period 
inning on the earlier of— 

“(j) the end of the period described in paragraph 
(5A)G) with respect to any claim against a credit union 
for which the Board is liquidating agent; or 

“(ii) the date of any notice of disallowance of such 
claim pursuant to paragraph (5)(A\(i), 

the claimant may request inistrative review of the 

claim in accordance with subparagraph (A) or (B) of para- 

graph (7) or file suit on such claim (or continue an action 
commenced before the appointment of the liquidati 
agent) in the district or territorial court of the Uni 

States for the district within which the credit union’s prin- 

cipal place of business is located or the United States 

District Court for the District of Columbia (and such court 

shall have jurisdiction to hear such claim). 

“(B) SraTuTE OF LIMITATIONS.—If any claimant fails to— 

“(i) request administrative review of any claim in 
— with subparagraph (A) or (B) of paragraph 

; Or 

“(i) file suit on such claim (or continue an action 
pe a before the appointment of the liquidating 
agent), 

before the end of the 60-day period described in subpara- 

graph (A), the claim shall be deemed to be disallowed (other 

than any portion of such claim which was allowed by the 
liquidating agent) as of the end of such period, such dis- 
owance shall be final, and the claimant shall have no 
further rights or remedies with respect to such claim. 
“(7) REVIEW OF CLAIMS.— 

‘“(A) ADMINISTRATIVE HEARING.—If any claimant requests 
review under this subparagraph in lieu of filing or continu- 
ing any action under paragraph (6) and the Board agrees to 
such request, the Board shall consider the claim after 
opportunity for a hearing on the record. The final deter- 
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mination of the Board with respect to such claim shall be 
subject to judicial review under chapter 7 of title 5, United 
States Code. 
“(B) OTHER REVIEW PROCEDURES.— 
“(i) IN GENERAL.—The Board shall also establish such 
alternative dispute resolution processes as may be 
appropriate for the resolution of claims filed under 


paragraph (5)(A\(i). 
“(i) Coveaink tn: establishing alternative dispute 


resolution processes, the Board shall strive for proce- 
dures which are expeditious, fair, independent, and low 
cost. 

“Giii) VOLUNTARY BINDING OR NONBINDING PROCE- 
DURES.—The Board may establish both binding and 
nonbinding processes, which may be conducted by any 


government or private , but all parties, including 
the claimant and the , must agree to the use of 
the process in a particular case. 


“(iv) CONSIDERATION OF INCENTIVES.—The Board shall 
seek to develop incentives for claimants to participate 
in the alternative dispute resolution process. 

“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Board shall estab- 
lish a procedure for e ited relief outside of the routine 
claims process established under paragraph (5) for claim- 
ants who— 

“@) allege the existence of legally valid and enforce- 
able or perfected security interests in assets of any 
credit union for which the Board has been appointed 
liquidating agent; and 

‘Gii) allege that irreparable injury will occur if the 
routine claims procedure is followed. 

“(B) DETERMINATION PERIOD.—Before the end of the 90- 
day period beginning on the date any claim is filed in 
accordance with the procedures established pursuant to 
subparagraph (A), the oued shall— 

“(i) determine— 

“(D) whether to allow or disallow such claim; or 

“(ID whether such claim should be determined 
pursuant to the procedures established pursuant to 
paragraph (5); or 

“(ii) notify the claimant of the determination, and if 
the claim is disallowed, a statement of each reason for 
the disallowance and the procedure for obtaining 
agency review or judicial determination. 

“(C) PERIOD FOR FILING OR RENEWING SUIT.—Any claimant 
who files a request for expedited relief shall be permitted to 
file a suit, or to continue a suit filed before the appointment 
of the liquidating agent, seeking a determination of the 
claimant’s i with respect to such security interest after 
Te eT tae wind ot thie: 90-day period Beghaiing-en.th 

“(i) the end of the y peri inning on the 
date of the filing of a est for expedited relief; or 

“(ii) the date the Board denies the claim. 

“(D) STATUTE OF LIMITATIONS.—If an action described in 
miperen (C) is not filed, or the motion to renew a 
previously filed suit is not made, before the end of the 
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30-day period beginning on the date on which such action or 
motion may be filed in accordance with subparagraph (B), 
the claim 1 be deemed to be disallowed as of the end of 
such period (other than any portion of such claim which 
was allowed by the liquidating agent), such disallowance 
shall be final, and the claimant shall have no further rights 
or remedies with respect to such claim. 

“(E) LEGAL EFFECT OF FILING.— 

“(j) STATUTE OF LIMITATION TOLLED.—For purposes of 
any applicable statute of limitations, the filing of a 
claim with the liquidating agent shall constitute a 
commencement of an action. 

“Gi) No PREJUDICE TO OTHER ACTIONS.—Subject to 
paragraph (12), the filing of a claim with the liquidat- 
ing agent shall not prejudice any right of the claimant 
to continue any action which was filed before the 
appointment of the liquidating agent. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

“(A) ReQumREMENTS.—Except as provided in subpara- 
graph (B), any agreement which does not meet the ba wed 
ments set forth in section 208(a)(3) shall not form the basi 
of, or substantially comprise, a claim against the liquidat- 
ing ent or the Board. 

“(B) EXcEPTION TO CONTEMPORANEOUS EXECUTION 
REQUIREMENT.—Notwithstanding section 208(aX3), any 
agreement between a Federal home loan bank or Federal 
Reserve bank and any insured credit union which was 
executed before the extension of credit by such bank to such 
credit union shall be treated as having been executed 
oanreage terete he? ee extension of credit for pur- 

of subparagrap i 
«d0) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The liquidating agent many, te the 
liquidating agent’s discretion and to the extent funds are 
available, pay creditor claims which are allowed by the 
liquidating agent, approved by the Board pursuant to a 
final determination pursuant to paragraph (7) or (8), or 
determined by the final judgment of any court of competent 
jurisdiction in such manner and amounts as are authorized 
under this Act. 

“(B) PAYMENT OF DIVIDENDS ON CLAIMS.—The liquidating 
agent may, in the liquidating agent’s sole discretion, pay 
dividends on proved claims at any time, and no liability 
shall attach to the Board (in such ’s corporate capac- 
ity or as liquidating agent), by reason of ee such payment, 
for failure to pay dividends to a claimant whose claim is not 
— at the time of any such payment. 

“(11) DisrRIBUTION OF ASSETS.— 

“(A) SUBROGATED CLAIMS; CLAIMS OF UNINSURED 
ACCOUNTHOLDERS AND OTHER CREDITORS.—The liquidating 
agent shall— 

“(i) retain for the account of the Board such portion 
of the amounts realized from any liquidation as the 

may be entitled to receive in connection with the 
subrogation of the claims of accountholders; and 

“(ii) pay to accountholders and other creditors the 
net amounts available for distribution to them. 
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“(B) DISTRIBUTION TO SHAREHOLDERS OF AMOUNTS REMAIN- 
ING AFTER PAYMENT OF ALL OTHER CLAIMS AND EXPENSES.— 
In any case in which funds remain after all account- 
holders, creditors, other claimants, and administrative ex- 
me mg are paid, the liquidating agent shall distribute such 

ds to the credit union’s shareholders or members to- 
img Veret the accounting report required under para- 


“(A) IN GENERAL.—After the appointment of a conserva- 
tor or liquidating — for an insured credit union, the 
conservator or no ting agent may request a stay for a 
period not to exceed 

“@) 45 days, in the case of any conservator; and 
“(ii) 90 days, in the case of any liquidati pa 
in any judicial action or proceeding to which su 
union is or becomes a party. 

“(B) GRANT OF STAY BY ALL COURTS REQUIRED.—Upon 
receipt of a request by any conservator or liquidating agent 
pursuant to subparagraph (A) for a stay of any judicial 
action or proceeding in any court with jurisdiction of such 
action or proceeding, the court shall grant such stay as to 


all parties. 
“(13) ADDITIONAL RIGHTS AND DUTIES.— 


“(A) PRIOR FINAL ADJUDICATION.—The Board shall abide 
by any final unappealable judgment of any court of com- 
petent jurisdiction which was rendered before the appoint- 
ment of the Board as conservator or liquidating agent. 

“(B) RIGHTS AND REMEDIES OF CONSERVATOR OR LIQUIDAT- 
ING AGENT.—In the event of any appealable j udgment, the 
Board as conservator or He star agent 

“() have all the rights and remedies available to the 
credit union (before the appointment of such conserva- 
tor or liquidating agent) and the Board in its corporate 
capacity, including removal to Federal court and all 
appellate rights; and 

“(ii) not be required to post any bond in order to 

ursue such remedies. 

‘“C) NO ATTACHMENT OR EXECUTION.—No attachment or 
execution may issue by any court upon assets in the posses- 


sion of the liquidating agent. 

“(D) LIMITATION ON JUDICIAL REVIEW.—Except as other- 
wise provided in this subsection, no court have juris- 
diction over— 


“(i) any claim or action for pr fees sey or any 
action seeking a determination of rights with respect 
to, the assets of any credit union for which the Board 
has been appointed liquidating agent, including assets 
which the Board may acquire from itself as such liq- 
uidating agent; or 

“(i) any claim relating to any act or omission of such 
credit union or the Board as liquidating agent. 


“(14) STATUTE OF LIMITATIONS FOR ACTIONS BROUGHT BY CON- 
SERVATOR OR LIQUIDATING AGENT.— 


“(A) IN GENERAL.—Notwithstanding any provision of any 
contract, the applicable statute of limitations with regard to 
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any action brought by the Board as conservator or liquidat- 
agent shall be— 
“(i) in the case of any contract claim, the longer of— 
“(I) the 6-year period beginning on the date the 
claim accrues; or 
“() the period applicable under State law; and 
“(ii) in the case of any tort claim, the longer of— 
“(]) the 3-year period beginning on the date the 
claim accrues; or 
“(II the period applicable under State law. 

“(B) DETERMINATION OF THE DATE ON WHICH A CLAIM 
ACCRUES.—For purposes of subparagraph (A), the date on 
which the statute of limitation begins to run on any claim 
described in such subparagraph shall be the later of— 

“(i) the date of the appointment of the Board as 
conservator or liquidating t; or 
“(ii) the date on which the cause of action accrues. 

“(15) ACCOUNTING AND RECORDKEEPING REQUIREMENTS.— 

“(A) IN GENERAL.—The Board as conservator or liquidat- 
ing agent shall, consistent with the accounting and report- 
ing practices and procedures established by the Board, 
maintain a full accounting of each conservatorship and 
A mo or other disposition of credit unions in default. 

(B) ANNUAL ACCOUNTING OR REPORT.—With respect to 
each Se ee or liquidation to which the Board was 
appointed, the Board make an annual accounting or 
report, as appropriate, available to the Comptroller General 
of the United States or, in the case of a State-chartered 
credit union, the authority which appointed the Board as 
conservator or liquidating agent. 

“(C) AVAILABILITY OF REPORTS.—Any report prepared 
pursuant to subparagraph (B) shall be made available by 
the Board upon request to any shareholder of the credit 
union for which the Board was Re caper conservator or 

Ba go agent or any other member of the public. 

‘(D) RECORDKEEPING REQUIREMENT.—After the end of the 
6-year period beginning on the date the Board is appointed 
as liquidating agent of an insured credit union, the Board 
may destroy any records of such credit union which the 

in the Board’s discretion, determines to be unneces- 

daa directed not to do so by a court of competent 

jurisdiction or governmental agency, or prohibited by law. 

“(c) Provisions RELATING To ConTRACTs ENTERED INTO BEFORE 
APPOINTMENT OF CONSERVATOR OR LIQUIDATING AGENT.— 

“(1) AUTHORITY TO REPUDIATE CONTRACTS.—In addition to any 
other rights a conservator or liquidating agent may have, the 
conservator or liquidating agent for any insured credit union 
may disaffirm or repudiate any contract or lease— 

“(A) to which such credit union is a party; 

“(B) the performance of which the conservator or ae 
uidating agent, in the conservator’s or liquidating agent's 
discretion, determines to be burdensome; an 

“(C) the disaffirmance or repudiation of which the con- 
servator or oe agent letermines, in the conserva- 
tor’s or liquidating agent’s discretion, will promote the 
orderly administration of the credit union’s affairs. 
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“(2) TIMING OF REPUDIATION.—The conservator or liquidating 
agent appointed for any insured credit union shall determine 
whether or not to exercise the rights of repudiation under this 
subsection within a reasonable period following such appoint- 
ment. 

3) CLAIMS FOR DAMAGES FOR REPUDIATION.— 

“(A) IN GENERAL.—Except as otherwise provided in 
subparagraph (C) and paragraphs (4), (5), and 6, the liabil- 
ity of the conservator or liquidating agent for the 
disaffirmance or repudiation of any contract pursuant to 
paragraph (1) shall be— 

~ limited to actual direct compensatory damages; 
an 
“(i) determined as of— 
“(D) the date of the appointment of the conserva- 
tor or liquidating agent; or 
“(ID in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
irmance or repudiation of such contract or 
agreement. 

“(B) No LIABILITY FOR OTHER DAMAGES.—F or purposes of 
subparagraph (A), the term ‘actual direct compensatory 
damages’ does not include— 

“() punitive or exemplary damages; 
“(ii) damages for lost profits or opportunity; or 
“(iii) damages for pain and suffering. 

“(C) MEASURE OF DAMAGES FOR REPUDIATION OF FINANCIAL 
conTracts.—In the case of any qualified financial contract 
or agreement to which paragraph (8) applies, compensatory 

ages s 

““i) deemed to include normal and reasonable costs of 
cover or other reasonable measures of damages utilized 
in the industries for such contract and agreement 


claims; and 
“Gi) paid in accordance with this subsection and 
subsection (f) except as otherwise specifically provided 
in this section. 
“(4) LEASES UNDER WHICH THE CREDIT UNION IS THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or liquidating agent 
disaffirms or repudiates a lease under which the credit 
union was the lessee, the conservator or liquidating agent 
shall not be liable for any damages (other than damages 
determined pursuant to subparagraph (B)) for “the 
disaffirmance or repudiation of such lease. 

‘(B) PAYMENTS OF RENT.—Notwithstanding subparagraph 
(A), the lessor under a lease to which such subparagraph 
applies shall— 

“(j) be entitled to the contractual rent accruing 
before the later of the date— 
““T) the notice of disaffirmance or repudiation is 
mailed; or 
“(ID the disaffirmance or repudiation becomes 
effective, 
ring wots the lessor is in default or breach of the terms of 
e] 
“(ii) al no claim for damages under any accelera- 
tion clause or other penalty provision in the lease; and 
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“(ii) have a claim for any unpaid rent, subject to all 
appropriate offsets and defenses, due as of the date of 
the appointment which shall be paid in accordance 
with this subsection and subsection (b). 

“(5) LEASES UNDER WHICH THE CREDIT UNION IS THE LESSOR.— 

“(A) IN GENERAL.—If the conservator or liquidating agent Real property. 
repudiates an — written lease of real property of 
the credit union under which the credit union is the lessor 
and the lessee is not, as of the date of such repudiation, in 
default, the lessee under such lease may either— 

“G) treat the lease as terminated by such repudi- 
ation; or 

“(ii) remain in possession of the leasehold interest for 
the balance of the term of the lease unless the lessee 
defaults under the terms of the lease after the date of 
such repudiation. 

“(B) PROVISIONS APPLICABLE TO LESSEE REMAINING IN 
POSSESSION.—If any lessee under a lease described in 
subparagraph (A) remains in possession of a leasehold in- 
terest pursuant to clause (ii) of such subparagraph— 

‘@) the lessee— 

“() shall continue to pay the contractual rent 
pursuant to the terms of the lease after the date of 
the Luana” Sg such lease; — 

“dD ma t against any rent payment whic 
accrues after the cate of the neadition of the 
lease, any damages which accrue after such date 
due to the nonperformance of any obligation of the 
credit union under the lease after such date; and 

“(ii) the conservator or liquidating agent shall not be 
liable to the lessee for any damages arising after such 
date as a result of the repudiation other than the 
amount of any offset allowed under clause (i)(II). 

“(6) CONTRACTS FOR THE SALE OF REAL PROPERTY.— 

“(A) IN GENERAL.—If the conservator or liquidating agent 
repudiates any contract (which meets the requirements of 
each paragraph of section 208(a\3)) for the sale of real 
property and the purchaser of such real property under 
such contract is in possession and is not, as of the date of 
such repudiation, in default, such purchaser may either— 

‘@) treat the contract as terminated by such repudi- 
ation; or 

“(ii) remain in possession of such real property. 

“(B) PROVISIONS APPLICABLE TO PURCHASER REMAINING IN 
POSSESSION.—If any purchaser of real property under any 
contract described in subparagraph (Ay remains in posses- 

_ of such property pursuant to clause (ii) of such 
su aph— 
“(i) the purchaser— 

“(I) shall continue to make all payments due 
under the contract after the date of the repudi- 
ation of the contract; and 

“(I) may offset against any such payments any 
damages which accrue after such date due to the 
nonperformance (after such date) of any obligation 
of the credit union under the contract; and 

“(ii) the conservator or liquidating agent shall— 
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“(I) not be liable to the purchaser for any dam- 
ages arising after such date as a result of the 
repudiation other than the amount of any offset 
allowed under clause (i)(ID; 

“(ITD deliver title to the purchaser in accordance 
with the provisions of the contract; and 

“(II) have no obligation under the contract other 
oo the performance required under subclause 

“(C) ASSIGNMENT AND SALE ALLOWED.— 

“(i) IN GENERAL.—No provision of this paragraph 
shall be construed as limiting the right of the conserva- 
tor or liquidating agent to assign the contract described 
in subparagraph (A) and sell the property subject to the 
contract and the provisions of this paragraph. 

“(ii) NO LIABILITY AFTER ASSIGNMENT AND SALE.—If an 
assignment and sale described in clause (i) is con- 
summated, the conservator or liquidating agent shall 
have no further liability under the contract described 
in ee peererh (A) or with respect to the real prop- 
erty which was the subject of such contract. 

(7) PROVISIONS APPLICABLE TO SERVICE CONTRACTS.— 

“(A) SERVICES PERFORMED BEFORE APPOINTMENT.—In the 
case of any contract for services between any person and 
any insured credit union for which the Board has been 
appointed conservator or liquidating agent, any claim of 
such person for services performed before the appointment 
of the conservator or the liquidating agent shall be— 

Gy . claim to be paid in accordance with subsection 

; an 

“(ii) deemed to have arisen as of the date the con- 
servator or liquidating agent was appointed. 

“(B) SERVICES PERFORMED AFTER APPOINTMENT AND PRIOR 
TO REPUDIATION.—TIf, in the case of any contract for services 
described in subparagraph (A), the conservator or liquidat- 
ing agent accepts performance by the other person before 
the conservator or liquidating agent makes any determina- 
tion to exercise the right of repudiation of such contract 
under this section— 

“(i) the other party shall be paid under the terms of 
the contract for the services performed; and 

“(ii) the amount of such payment shall be treated as 
an administrative expense of the conservatorship or 
liquidation. 

“(C) ACCEPTANCE OF PERFORMANCE NO BAR TO SUBSEQUENT 
REPUDIATION.—The acceptance by any conservator or liq- 
uidating agent of services referred to in mubparegragh (B) in 
connection with a contract described in such subparagraph 
shall not affect the right of the conservator or liquidating 
agent to repudiate such contract under this section at any 
time after such performance. 

“(8) CERTAIN QUALIFIED FINANCIAL CONTRACTS.— 

“(A) RIGHTS OF PARTIES TO CONTRACTS.—Subject to para- 
graph (12) of this subsection and notwithstanding any other 
provision of this Act (other than subsection (bX9) of this 
section and section 208(a\3)), any other Federal law, or the 


PUBLIC LAW 101-73—AUG. 9, 1989 


law of any State, no person shall be stayed or prohibited 
from exe 

“(i) any right to cause the termination or liquidation 

of any qualified financial contract with an insured 

credit union which arises upon the appointment of the 

Board as liquidating agent for such credit union at any 


time after such appointment; 
“Gi) any right under any security arrangement relat- 
ing to any contract or agreement ibed in clause (i); 


or 

“(iii) any right to offset or net out any termination 
value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more contracts 
and agreements described in clause (i), including any 
master agreement for such contracts or ments. 

“(B) APPLICABILITY OF OTHER PROVISIONS.—Subsection 
(b\(12) shall apply in the case = any judicial action or 
p ing brought any liquidating agent referred 
to in subparagraph ( », or the it union for which such 
liquidating agent was appointed, by any 7 ere to a contract 
or agreement descri in subparagrap (AXG) with such 
credit union. 

“(C) CERTAIN TRANSFERS NOT AVOIDABLE.— 

“@) IN_GENERAL.—Notwithstanding paragraph (11), 
the Board, whether acting ws such or as conservator or 
liquidating agent of an insured credit union, may not 
avoid any transfer of cca cel or other property in 
connection with any qualified financial contract with 

credit union. 

“(ii) EXCEPTION FOR CERTAIN TRANSFERS.—Clause (i) 
shall not apply to any transfer of money or other 
property in connection with any qualified financial 
contract with an insured credit union if the Board 
determines that the transferee had actual intent to 
hinder, delay, or defraud such credit union, the credi- 
tors of such credit union, or any conservator or liq- 

uidating agent appointed for such credit union. 

“(D) CERTAIN CONTRACTS AND AGREEMENTS DEFINED.—For 


‘qualified financial contract’ means any securities con- 

— forward contract, repurchase agreement, and any 

ment that the Board determines by regu- 

ition to be = to be a _— financial contract for purposes 
te) 

ae owe S CONTRACT.—The term ‘securities con- 
ti 

“() has the meaning given to such term in sec- 

tion 741(7) of title 11, United States Code, except 

that the term ‘security’ (as used in such section) 

pe be deemed to include any mortgage loan, any 

mortgage-related security (as defined in section 

3(aX41) of the Securities Exchange Act of 1934), 

and any interest in any mortgage loan or mort- 

related security; and 
(ID does not include any participation in a 
commercial mortgage loan unless the Board deter- 
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mines by regulation, resolution, or order to include 
any such participation within the meaning of such 


rm. 
“(ii) FoRWARD CONTRACT.—The term ‘forward con- 
tract’ has the meaning given to such term in section 
101(24) of title 11, United States Code. 
“(iv) REPURCHASE AGREEMENT.—The term ‘re- 
pure urchase agreement’— 

“(D) has the meaning given to such term in sec- 
tion 101(41) of title 11, the United States Code, 
except that the items (as described in such section) 
which may be — to any such agreement shall 
be deemed to include mortgage-related securities 
(as such term is defined in section 3(a)(41) of the 
Securities Exchange Act of 1934, any mortgage 
loan, and any interest in any mortgage loan; and 

“(ID does not include any participation in a 
perscsar agen mortgage loan unless the deter- 

a regulation, resolution, or order to include 
any such participation within the meaning of such 


“yy ovietens —The term ‘transfer’ has the meaning 

iven to such term in section 101(50) of title 11, United 

tates Code. 

“(E) CERTAIN PROTECTIONS IN EVENT OF APPOINTMENT OF 
CONSERVATOR.—Notwithstanding any other provision of this 
Act (other than paragraph (12) of this subsection, subsection 
(bX9) of this section, and section 208(a)(3) of this Act), an 
other Federal law, or the law of any State, no person ‘shail 
be stayed or prohibited from exercising— 

“j) any right such person has to cause the termi- 
nation, liquidation, or acceleration of any qualified 
financial contract with a credit union in a 
conservatorship based upon a default under such finan- 
cial contract which is enforceable under applicable 
noninsolvency law; 

“Gi) any right under any security arrangement relat- 
ing to such qualified financial contracts; or 

‘(iii) any right to offset or net out any termination 
values, payment amounts, or other transfer obligations 
arising under or in connection with such qualified 
financial contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CONTRACTS.—In 
making any transfer of assets or liabilities of a credit union in 
default which includes any qualified financial contract, the 
conservator or liquidating agent for such credit union shall 
either— 

“(A) transfer to 1 credit union (other than a credit union 
in default)— 

“(i) all qualified financial contracts between— 

aan any person or any affiliate of such person; 


ans the credit union in default; 
“(ii) all claims of such person or any affiliate of such 
person against such it union under any such con- 
tract (other than any claim which, under the terms of 
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any such contract, is subordinated to the claims of 
general unsecured creditors of such credit union); 

“Gii) all claims of such credit union against such 
person or ay affiliate of such person under any such 
contract; and 

(iv) all property securing any claim described in 
clause (ii) or (iii) under any such contract; or 

ose transfer none of the cial contracts, claims, or 
rty referred to in subparagraph (A) (with respect to 
ee person and any affiliate of such person). 
“(10) NOTIFICATION OF TRANSFER.— 

“(A) IN GENERAL.—If— 

“(i) the conservator or liquidating agent for an in- 
sured credit union in default makes any transfer of the 
assets and liabilities of such credit union; and 

“(i) the transfer includes any qualified financial con- 
tract, 

the conservator or liquidating mt shall use such con- 
servator’ 4 or liquidating agent’s efforts to notify any 
ange who is a pay to any such contract of such transfer 

y 12:00, noon time), on the business day following 
such transfer. 

“(B) BusINEss DAY DEFINED.—For purposes of this para- 
graph, the term ‘business day’ means any day other than 
any Saturday, Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve Bank of New 
York is cl 

“(11) CERTAIN SECURITY INTERESTS NOT AVOIDABLE.—No provi- 
sion of this subsection shall be construed as permitting the 
avoidance of any legally enforceable or perfected security in- 
terest in any of the assets of any credit union except where such 
an interest is taken in contemplation of the credit union’s 
insolvency or with the intent to hinder, delay, or defraud the 
credit union or the creditors of such credit union. 

“(12) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) IN GENERAL.—The conservator or liquidating agent 

may enforce any contract, other than a director’s or offi- 

cers liability insurance contract or a credit union bond, 

entered into by the credit union notwithstanding any provi- 

sion of the contract providing for termination, default, 

acceleration, or exercise of rights upon, or solely by reason 

of, insolvency or the appointment of a conservator or liq- 
i a ae 

“(B) CERTAIN RIGHTS NOT AFFECTED.—No provision of this 
paragraph may be construed as impairing or affecting any 
right of the conservator or liquidating agent to enforce or 
recover under a directors or officers liability insurance 
contract or credit union bond under other applicable law. 

“(13) EXCEPTION FOR FEDERAL RESERVE AND FEDERAL HOME 
permalle cy aaeag —No provision of this subsection shall apply with 


respect 
tA) an — extension of credit from any Federal home loan 
bank or Federal Reserve bank to any insured depository 
institution; or 
“(B) any security interest in the assets of the institution 
securing any such extension of credit. 
“(d) PayMENT OF INSURED Depostts.— 
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“(1) IN GENERAL.—In case of the liquidation of any insured 
credit union, payment of the insured deposits in such credit 
union shall be made by the Board as soon as possible, subject to 
the provisions of subsection (e) of this section, either by cash or 
by making available to each accountholder a transferred deposit 
in a new credit union in the same community or in another 
insured credit union in an amount equal to the insured deposit 
of such accountholder. 

(2) Proor oF cLaims.—The Board, in its discretion, may 
require proof of claims to be filed and may approve or reject 
such claims for insured deposits. 

“(3) RESOLUTION OF DISPUTES.— 

“(A) RESOLUTIONS IN ACCORDANCE TO BOARD REGULA- 
TIONS.—In the case of any disputed claim relating to any 
insured deposit or any determination of insurance coverage 
with respect to any deposit, the Board may resolve such 
disputed claim in accordance with regulations prescribed by 
the Board establishing procedures for resolving such claims. 

“(B) ADJUDICATION OF CLAIMS.—If the Board has not pre- 
scribed ations establishing procedures for resolving 
disputed claims, the Board may require the final deter- 
pena of a court of competent jurisdiction before paying 
any suc : 

(4) EW OF BOARD’S DETERMINATION.—Final determination 
made by the Board shall be reviewable in accordance with 
chapter 7 of title 5, United States Code, by the United States 
Court of Ap for the District of Columbia or the court of 
ap for the Federal judicial circuit where the principal place 
of business of the credit union is located. 

“(5) STATUTE OF LIMITATIONS.—Any request for review of a 
final determination by the Board shall be filed with the appro- 
priate circuit court ot spans not later than 60 days after such 
determination is orde 

“(e) SUBROGATION OF BoaRD.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal law, the law of any State, or the constitution of any 
State, the Board, upon the payment to any accountholder as 
provided in subsection (d) in connection with any insured credit 
union described in such subsection or the assumption of any 
deposit in such credit union by another insured credit union 
pursuant to this section, shall be subrogated to all rights of the 
accountholder against such credit union to the extent of such 
payment or assumption. 

(2) DIviDENDS ON SUBROGATED AMOUNTS.—The subrogation of 
the Board under paragraph (1) with respect to any insured 
credit union shall include the right on the part of the Board to 
receive the same dividends from the proceeds of the assets of 
such credit union as would have been payable to the 
accountholder on a claim for the insured deposit, but such 
accountholder shall retain such claim for any uninsured or 
unassumed portion of the deposit. 

“(f) VALUATION OF CLAIMS IN DEFAULT.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
Federal law or the law of any State, this subsection shall govern 
the rights of the creditors (other than insured accountholders) of 
such credit union. 
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“(2) MAXIMUM LIABILITy.—The maximum liability of the 
Board, acting as liquidating agent or in any other capacity, to 
any person having a claim against the liquidating agent or the 
insured credit union for which such liquidating agent is ap- 
pointed shall equal the amount such claimant would have 
received if the Board had liquidated the assets and liabilities of 
such credit union without exercising the Board’s authority 
under subsection (n) of this section. 

“(3) ADDITIONAL PAYMENTS AUTHORIZED.— 

“(A) IN GENERAL.—The Board may, in its discretion and 
in the interests of minimizing its losses, use its own re- 
sources to make additional payments or credit additional 
amounts to or with respect to or for the account of any 
claimant or category of claimants. The Board shall not be 
obligated, as a result of having made any such payment or 
credited any such amount to or with respect to or for the 
account of any claimant or category of claimants, to make 
payments to any other claimant or category or claimants. 

“(B) MANNER OF PAYMENT.—The Board may make the 
payments or credit the amounts specified in subparagraph 
(A) —— the claimants or may make such payments or 
credit such amounts to an open insured credit union to 
induce the open insured credit union to accept liability for 
such claims. 

“(g) LIMITATION ON COURT ACTION.—Except as provided in this 
section, no court may take any action, except at the request of the 
Board of Directors by regulation or order, to restrain or affect the 
exercise of powers or functions of the Board as a conservator or a 
liquidating agent. 

‘th) LIABILITY OF DIRECTORS AND OFFICERS.—A director or officer of 
an insured credit union may be held personally liable for monetary 
damages in any civil action by, on behalf of, or at the request or 
direction of the Board, which action is prosecuted wholly or partially 
for the benefit of the Board— 

“(1) acting as conservator or liquidating agent of such insured 
credit union, 

“(2) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed by such liq- 
uidating agent or conservator, or 

“(8) acting based upon a suit, claim, or cause of action pur- 
chased from, assigned by, or otherwise conveyed in whole or in 
part by an insured credit union or its affiliate in connection 
with assistance provided under section 208, 

for gross negligence, including any similar conduct or conduct that 
demonstrates a greater disregard of a duty of care (than gross 
neghgence) including intentional tortious conduct, as such terms are 
defined and determined under applicable State law. Nothing in this 
paragraph shall impair or affect any right, if any, of the Board 
under other applicable law. 

“i) DamaGEs.—In any p ing related to any claim against an 
insured credit union’s director, officer, employee, agent, attorney, 
accountant, appraiser, or any other party employed by or adr 
services to an insured credit union, recoverable damages determin: 
to result from the improvident or otherwise improper use or invest- 
ment of any insured credit union’s assets shall include principal 
losses and appropriate interest.” and 
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(5) in subsection (k) (as so redesignated by paragraph (3) of 

this subsection) by striking out the Ist and 5th sentences. 

(b) Limitation on Court Action.—Section 206(h\(3) of the Federal 

Credit Union Act (12 U.S.C. 1786(h\(3)) is amended by adding at the 

end thereof the following sentence: “Except as provided in this 

paragraph, no court may take any action, except at the request of 

the Board by regulation or order, to restrain or affect the exercise of 
powers or functions of the Board as conservator.”. 


SEC. 1218. RISK MANAGEMENT TRAINING. 


The Federal Financial Institutions Examination Council Act (12 
U.S.C. 3301 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 1009A. RISK MANAGEMENT TRAINING. 


“(a) Semmnars.—The Council shall develop and administer train- 
ing seminars in risk management for its employees and the employ- 
ees of insured financial institutions. 

“(b) Srupy or Risk MANAGEMENT TRAINING ProGRAM.—Not later 
than end of the l-year period beginning on the date of the enact- 
ment of the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Council shall— 

“(1) conduct a study on the feasibility and appropriateness of 
establishing a formalized risk management training program 
designed to lead to the certification of Risk Management An- 
alysts; and 

“(2) report to the Congress the results of such study.”. 


SEC. 1219. CROSS-MARKETING RESTRICTIONS. 


Section 4(f(8\B) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1848(£(8XB)) is amended by striking clause (ii) and inserting 
the following: 

“Gi) offer or market products or services of an affili- 
ate that are not permissible for bank holding compa- 
nies to provide under subsection (c\8), or permit its 
products or services to be offered or marketed in 
connection with products and services of an affiliate, 


unless— 

“(l) the Board, by regulation, has determined 
such products and services are permissible for 
bank holding companies to provide under subsec- 
tion (c\(8); 

“(II) such products and services are described in 
section 20 of the Banking Act of 1933 and the 
Board, by regulation, has permitted bank holding 
companies to offer or market such products or 
services, but has prohibited bank holding compa- 
nies and their affiliates from principally engaging 
in the offering or marketing of such products or 
services; or 

“(I such products or services were being so 
offered or marketed as of March 5, 1987, and then 
only in the same manner in which they were being 
offered or marketed as of that date;’’. 
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SEC. 1220. REPORT ON LOAN DISCRIMINATION. 


(a) In GeneraL.—Not later than 60 days after the date of enact- 
ment of this Act, the Secretary of Housing and Urban Development, 
the Comptroller of the Currency, the Board of Governors of the 
Federal Reserve System, the Federal Deposit Insurance Corporation, 
the National it Union Administration Board, and the Director 
of the Office of Thrift Supervision, shall each transmit to the 
Congress a report containing— 

(1) findings, based on a review of currently available loan 
acceptance and rejection statistics, on the extent of discrimina- 
tory lending practices by mortgage lenders subject to regulation 
or supervision by such agency; an 

_(2) recommendations for appropriate measures to assure non- 


poh cnc d. practices. 

(b) Scope or .—The Secretary of Housing and Urban 
Development may exclude from the report under subsection (a) any 
data pertaining to mortgage lenders which are approved mortgagees 


under title II of the National Housing Act if data pe to such 

lenders is or will be included in the other reports er such 

subsection. 

SEC, 1221. SEPARABILITY OF PROVISIONS. 12 USC 1811 
If any provision of this Act or the application thereof to any iia 

person or circumstance is held invalid, the remainder of the Act and 

the co gag of the provision to other persons not similarly 

situa or to other circumstances shall not be affected thereby. 

TITLE XIII—PARTICIPATION BY STATE 
HOUSING FINANCE AUTHORITIES AND 
NONPROFIT ENTITIES 

SEC. 1301. DEFINITIONS. 12 USC 1441a-1. 
For purposes of this title: 


(1) STATE HOUSING FINANCE AUTHORITY.—The term “State 
housing finance authority” means any public agency, authority, 
or corporation which— 

(A) serves as an instrumentality of any State or any 
political subdivision of any State; and 

(B) functions as a source of residential mortgage loan 
financing in that State. 

(2) Nonprorit ENTITY.—The term “nonprofit entity’? means 
any not-for-profit corporation chartered under State law that is 
— t from Federal taxation under section 501(c) of the In- 

Revenue Code of 1986 and no part of the net earnings of 
which inures to the benefit of any member, founder, contribu- 
tor, or individual (including any nonprofit enti yd established by 
the corporation established under title IX of the Housing and 
Urban Development Act of 1968). 

(8) MORTGAGE-RELATED ASSETS.—The term “mortgage-related 
assets” means— 

(A) residential mortgage loans secured by 1- to 4-family or 

multifamily dwellings; and 

(B) real property improved with 1- to 4-family or multi- 

family residential dwellings, 
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12 USC 1441a-2. 


Disadvantaged 
persons. 


26 USC 368. 


26 USC 382. 


26 USC 597. 


which are located within the jurisdiction of the applicable State 
housing finance authority or within the geographical area 
served by the nonprofit entity. 

(4) Ner 1ncomE.—The term “net income” means income after 
deduction of all associated expenses calculated in accordance 
with generally accepted accounting principles. 


SEC. 1302. AUTHORIZATION FOR STATE HOUSING FINANCE AGENCIES AND 
NONPROFIT ENTITIES TO PURCHASE MORTGAGE-RELATED 
ASSETS. 


(a) AUTHORIZATION.—Notwithstanding any other provision of Fed- 
eral or State law, a State housing finance authority or nonprofit 
entity may purchase mortgage-related assets from the Resolution 
Trust Corporation or from financial institutions with respect to 
which the Federal Deposit Insurance Corporation is acting as a 
conservator or receiver (including assets associated with any trust 
business), and any contract for such purchase shall be effective in 
accordance with its terms without any further approval, assign- 
ment, or consent with respect to that contract. 

(b) INVESTMENT REQUIREMENT.—Any State housing finance 
authority or nonprofit entity which purchases mortgage-related 
assets pursuant to subsection (a) shall invest any net income attrib- 
utable to the ownership of those assets in financing, refinancing, or 
rehabilitating low- and moderate-income housing within the juris- 
diction of the State housing finance authority or within the geo- 
graphical area served by the nonprofit entity. 


TITLE XIV—TAX PROVISIONS 


SEC. 1401. EARLY TERMINATION OF SPECIAL REORGANIZATION RULES 
FOR FINANCIAL INSTITUTIONS. 


(a) GENERAL RULE.— 

(1) REorGANIzATIONS.—Subparagraph (D) of section 368(a)(3) 
of the Internal Revenue Code of 1986 (as amended by section 
4012 of the Technical and Miscellaneous Revenue Act of 1988) is 
amended to read as follows: 

“(D) AGENCY RECEIVERSHIP PROCEEDINGS WHICH INVOLVE 
FINANCIAL INSTITUTIONS.—For purposes of subparagraphs 
(A) and (B), in the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State agency involv- 
ing a financial institution referred to in section 581 or 591, 
the agency shall be treated as a court.” 

(2) NET OPERATING LOSS RULES.—The last sentence of section 
382(1)(5\(F) of such Code (as so amended) is amended by striking 
ae December 31, 1989” and inserting “on or after May 10, 

(8) FINANCIAL ASSISTANCE.— 

(A) Section 597 of such Code (as so amended) is amended 
to read as follows: 


“SEC. 597. TREATMENT OF TRANSACTIONS IN WHICH FEDERAL FINANCIAL 
ASSISTANCE PROVIDED. 


“(a) GENERAL Rute.—The treatment for purposes of this chapter 
of any transaction in which Federal financial assistance is provided 
with respect to a bank or domestic building and loan association 
shall be determined under regulations prescribed by the Secretary. 
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“(b) Principtes UsEp IN PRESCRIBING REGULATIONS.— 

“(1) TREATMENT OF TAXABLE ASSET ACQUISITIONS.—In the case 
of any acquisition of assets to which section 381(a) does not 
apply, the regulations prescribed under subsection (a) shall— 

“(A) provide that Federal financial assistance shall be 
properly taken into account by the institution from which 
the assets were acquired, and 

“(B) provide the proper method of allocating basis praene 
the assets so acq (including rights to receive Feder: 
financial assistance). 

P “(2) OTHER Se a ae the case of any bean gt — 

escribed in porepre (1), the regulations prescri under 
subsection (a) shall provide for the proper treatment of Federal 
financial assistance and appropriate adjustments to basis or 
other tax attributes to reflect such treatment. , 

“(3) DENIAL OF DOUBLE BENEFIT.—No tions prescribed 
under this section shall permit the utilization of any deduction 
(or other tax benefit) if such amount was in effect reimbursed by 
nontaxable Federal financial assistance. 

“(c) FEDERAL FINANCIAL ASSISTANCE.—The purposes of this sec- 
tion, the term ‘Federal financial assistance’ means— 

“(1) any money or other property provided with spepees toa 
domestic building and loan association by the Federal Savings 
and Loan Insurance Corporation or the lution Trust Cor- 
poration pursuant to section 406(f) of the National Housing Act 
or section 21A of the Federal Home Loan Bank Act (or under 
any other similar provision of law), and 

(2) any money or other property provided with respect to a 
bank or domestic building and loan association by the Federal 
Deposit Insurance Corporation pursuant to section 11(f) or 13(c) 
of the Federal Deposit Insurance Act (or under any other 
similar provision of law), 

regardless of whether any note or other instrument is issued in 
exc e therefor. 

“(d) Domestic BuILDING AND Loan AssociaTION.—For purposes of 
this section, the term ‘domestic building and loan association’ has 
the meaning given such term by section 7701(a\19) without regard 
to subparagraph (C) thereof.” 

(B) a h (B) of section 904(cX2) of the Tax 
Reform Act of 1986 is hereby repealed. 

(C) The table of sections for part II of subchapter H of 
chapter 1 of such Code is amended by striking the item 
relating to section 597 and inserting the following: 

“Sec. 597. ee of transactions in which Federal financial assistance provid- 


(b) TECHNICAL AMENDMENTS.— 

(1) Section 904 of the Tax Reform Act of 1986 (other than 
subsection (c)(2)(B) thereof) is hereby repealed and the Internal 
Revenue Code of 1986 shall be applied as if the amendments 
made by such section had not been enacted. 

(2) The last sentence of paragraph (8) of section 4012(c) of the 
Technical and Miscellaneous Revenue Act of 1988 is amended to 
read as follows: 

“Tn the case of any bank or any institution treated as a domestic 
building and loan association for purposes of section 597 of the 
1986 Code by reason of the amendment made by subsection 
(b\X2)(B), the amendments made by this subsection shall also 
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26 USC 597 note. 
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26 USC 593. 


26 USC 368 note. 
26 USC 382 note. 


26 USC 597 note. 


26 USC 597 note, 


26 USC 597 note. 


26 USC 593 note. 


26 USC 597 note. 
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apply to any transfer before January 1, 1989, to which the 
amendments made by subsection (b\(2) apply.” 

(8) The last sentence of section 593(eX1) of such Code is 
amended to read as follows: “This paragraph shall not apply to 
any transaction to which section 381 applies, or to any distribu- 
tion to the Federal Savings and Loan Insurance Corporation (or 
any successor thereof) or the Federal Deposit Insurance Cor- 
poration in redemption of an interest in an association, if such 
interest was originally received by any such entity in exchange 
for assistance provided under a provision of law referred to in 
section 597(c).”. 


(c) ErFectivE DatEs.— 


(1) SussecTion (a)(1).—The amendment made by subsection 

(a1) shall apply to acquisitions on or after May 10, 1989. 

(2) SuBsecTIoNn (a\2).—The amendment made by subsection 

shall apply to transactions on or after May 10, 1989. 
3) SUBSECTION (aX(3).— 

(A) In GENERAL.—The amendments made by subsection 
(a3) shall apply to any amount received or accrued by the 
financial institution on or after May 10, 1989, except that 
such amendments shall not apply to transfers on or after 
such date pursuant to an acquisition to which the amend- 
ment made by subsection Bed sage not apply. 

(B) INTERIM RULE.—In the case of *. See yment pursuant 
to a transaction on or after May 10, 1989, and before the 
date on which the Secretary of the Treasury (or his dele- 
gate) takes action in exercise of his regulatory authority 
under section 597 of the Internal Revenue Code of 1986 (as 
amended by subsection (aX(3)), the taxpayer may rely on the 
legislative lieleer for the amendments made by su ion 
(aX8) in determining the proper treatment of such payment. 

(4) Sussection (b\1).—The provisions of subsection (b\(1) shall 
ra a on the date of the enactment of the Tax Reform Act 
fe) F 

(5) SuBsection (b\2).—The amendment made by subsection 
(bX(2) shall take effect on the date of the enactment of the 
Technical and Miscellaneous Revenue Act of 1988. 

(6) SuBsEcTION (b\(8).—The amendment made by subsection 
(bX) shall take effect on the date of the enactment of this Act. 

(7) CLARIFICATION OF PRIOR LAW.—Any reference to the Fed- 
eral Savings and Loan Insurance Corporation in section 597 of 
the Internal Revenue Code of 1986 (as in effect on the day before 
the date of the enactment of this Act) shall be treated as 
including a reference to the Resolution Trust Corporation and 
the FSLIC Resolution Fund. 


SEC. 1402. TAX EXEMPTION FOR RESOLUTION TRUST CORPORATION AND 


RESOLUTION FUNDING CORPORATION. 


(a) GENERAL Rute.—Subsection (1) of section 501 of the Internal 


Revenue Code of 1986 (relating to government corporations exempt 
26 USC 501. aig subsection (c)(1)) is amended to read as follows: 


GOVERNMENT CORPORATIONS ExEMPpT UNDER SUBSECTION 


(cX1).—For purposes of subsection (c)(1), the following organizations 
are described in this subsection: 


“(1) The Central Liquidity Facility established under title III 
of the Federal Credit Union Act (12 U.S.C. 1795 et seq.). 
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“(2) The Resolution Trust Corporation established under sec- 
tion 21A of the Federal Home Loan Bank Act. 
“(3) The Resolution Funding Corporation orale under 
section 21B of the Federal Home Loan Bank A 
(b) Errecttve Date.—The amendment made by, subsection (a) 
shall take effect on the date of the enactment of this Act. 


SEC. 1403. ANNUAL REPORTS ON TRANSACTIONS IN WHICH FEDERAL 
FINANCIAL ASSISTANCE PROVIDED. 


(a) In GenERAL.—The Secretary of the Treasury or his delegate 
shall submit to the Senate and to the Committee on Ways and 
Means of the House of Representatives annual reports on— 

(1A) the transactions which occur during the year for which 
the report is made and with respect to which Federal financial 
assistance is provid 

(B) the aggregate amount of Federal financial assistance pro- 


vided with to such transactions; and 

” any tax benefits available by reason of such transactions; 
an 

(2) the aggregate amount of Federal financial assistance pro- 
vided during such year, and the te tax benefits utilized 
during such year, which are attributable to such transactions in 
prior years. 


(b) ped etal —For purposes of this section, the term “Federal 
financial assistance” means any assistance to which section 597 of 
the Internal Revenue Code of 1986 applies. 


SEC, 1404. STUDIES OF RELATIONSHIP BETWEEN PUBLIC DEBT AND 
ACTIVITIES OF GOVERNMENT-SPONSORED ENTERPRISES. 


(a) In GeNERAL.—In order to better the bonded indebted- 
ness of the United States, the Secretary conduct 2 annual 
studies to assess the financial safety and soundness of the activities 
of all arte Pouca uerrenian enterprises and the impact of their 
operations on Fede 

(b) Accxss To RELEVANT INFORMATIO ON.— 

(1) INFORMATION FROM GSE’ . —Each Governmen nsored 
enterprise shall provide full and prompt access to the tary 
to its books and records, and promptly provide any other 
information requested by the Secretary. 

(2) INFORMATION FROM SUPERVISORY AGENCIES.—In conducting 
the studies under this section, the Secretary may request 
information from, or the assistance of, any Federal department 
or agency authorized by law to supervise the activities of any 
Government-sponsored enterprise. 

(3) CONFIDENTIALITY OF INFORMATION.— 

(A) In GENERAL.—The Secretary shall determine and 
maintain the confidentiality of an ~~ record, or 
information made available under subsection in a 
manner a consistent with the level of confidential- 
ity established for the material by the Government-spon- 
sored enterprise involved. 

(B) EXEMPTION FROM PUBLIC DISCLOSURE REQUIREMENTS.— 
The De ent of the Treasury shall ey exempt sig 
section 552 of title 5, United States Code, with 
any book, record, or information made available under this 
subsection and determined by the Secretary to be confiden- 
tial under subparagraph (A). 


26 USC 501 note. 


26 USC 597 note. 


12 USC 1811 


* note, 


Records, 
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Reports. 


(C) PENALTY FOR UNAUTHORIZED DISCLOSURE.—Any officer 
or employee of the Department of the Treasury shall be 
subject to the penalties set forth in section 1906 of title 18, 
United States Code, if— 

(i) by virtue of his employment or official position, he 
has possession of or access to any book, record, or 
information made available under this subsection and 
determined by the Secretary to be confidential under 
subparagraph (A); and 

Rh he discloses the material in any manner other 
t — 
(I) to an officer or employee of the Department of 
the Treasury; or 
(I) pursuant to the exceptions set forth in such 
section 1906. 

(c) ASSESSMENT OF Risxk.—In assessing the financial safety and 
soundness of the activities of Government-sponsored enterprises, 
and the impact of their activities on Federal borrowing, the Sec- 
retary shall quantify the risks associated with each Government- 
sponsored enterprise. In quantifying such risks, the Secretary shall 
determine the volume and type of securities outstanding which are 
issued or guaranteed by each Government-sponsored enterprise, the 
capitalization of each Government-sponsored enterprise, and the 
degree of risk involved in the operations of each Government- 
sponsored enterprise due to factors such as credit risk, interest rate 
risk, management and operations risk, and business risk. The Sec- 

retary shall also report on the quality and timeliness of information 
currently available to the public and the Federal Government 
concerning the extent and nature of the activities of Government- 
sponsored enterprises and the financial risk associated with such 
activities. 

(d) Reports To ConGress.—The Secretary shall submit to the 


ngress— 
(1) by May 15, 1990, a report setting forth the results of the 1st 
annual study conducted under this section; an 
(2) by May 15, 1991, a report setting forth the results of the 
2nd annual study conducted under this section. 
(e) DeFrmniTIons.—F or purposes of this section: 
(1) GovERNMENT-SPONSORED ENTERPRISE.—The term “Govern- 
ment-sponsored enterprise’ means— 
(A) the Federal National Mortgage Association, the Fed- 
eral Home Loan Mortgage Corporation, the Federal Home 
Loan Bank System, the Farm Credit Banks, the Banks for 
Cooperatives, the Federal Agricultural Mortgage Corpora- 
tion, the Student Loan Marketing Association, the College 
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Construction Loan Insurance Association, and any of their 
affiliated or member institutions; and 


the Treasury or his delegate. 
Approved August 9, 1989. 
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Aug. 9, 1989 


(HJ. Res. 281] 


Public Law 101-74 
101st Congress 
Joint Resolution 


To approve the designation of the Cordell Bank National Marine Sanctuary, to 
disapprove a term of that designation, to prohibit the exploration for, or the 
development or production of, oil, gas, or minerals in any area of that sanctuary, 
and for other ourposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 
proves the national marine sanctuary designation entitled ‘“Designa- 
tion Document for Cordell Bank National Marine Sanctuary” that 
was submitted to Congress by the Secretary of Commerce on May 24, 
1989, but disapproves the following terms of such designation: Des- 
ignation of hydrocarbon (oil and gas) activities as activities which 
may be regulated within the Sanctuary and adjacent waters under 
article 4, section l.c. of the final designation document for the 
Sanctuary. 


SEC. 2. PROHIBITION OF EXPLORATION, DEVELOPMENT, OR PRODUC- 
TION OF OIL, NATURAL GAS, OR MINERALS IN SANCTUARY. 


(a) Pronisrrion.—Notwithstanding any other provision of law, the 
exploration for, or the development or production of, oil, gas, or 
minerals in any area of the Cordell Bank National Marine Sanc- 
tuary established by the designation referred to in the first section is 
prohibited. 

(b) ISSUANCE oF ReGULATIONS.—Not later than 120 days after the 
date on which this joint resolution becomes law, the Secretary of 
Commerce shall revise the regulations issued by the Secretary 
governing prohibited activities in the Cordell Bank National Marine 
Sanctuary (15 CFR 942.6) to implement the prohibition established 
by subsection (a). 


Approved August 9, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 281: 


HOUSE REPORTS: No. 101-110, Pt. 1 (Comm. on Merchant Marine and Fisheries). 
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Public Law 101-75 


101st Congress 
Joint Resolution 


Designating August 8, 1989, as “National Neighborhood Crime Watch Day”. —Aug. 10, 1989 _ 


[S.J. Res. 136] 

Whereas — crime is of continuing concern to the Amer- 
ican peop 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborh crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community participa- 
tion in crime prevention efforts by having people spend the period 
from 8 to 10 o’clock post-meridian on August 8, 1989, with their 
neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That August 8, 1989, is 
designated as “National Neighborhood Crime Watch Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs, ceremonies, and activities. 


Approved August 10, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 136: 


Cee RECORD, Vol. 135 (1989): 
June 9. ry considered and ‘passed Senate. 
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Public Law 101-76 
101st Congress 
An Act 


Relating to the method by which Government contributions to the Federal employees 
health benefits program shall be computed for 1990 or 1991 if no Government-wide 
indemnity benefit plan participates in that year. 


Be it enacted by the Senate and House of lac ig oper of the 
United States of America in Congress assembled, That (aX1) in the 
administration of chapter 89 of title 5, United States Code, for 
contract year 1990 or 1991, in order to compute the average 
subscription charges under section 8906(a) of such title for such 
contract years, the subscription charges in effect for the indemnity 
benefit plan on the beginning date of each such contract year shall 
be deemed to be the subscription charges which— 

(A) were in effect for such plan on the beginning date of the 
preceding contract year as adjusted under paragraph (2); or 

(B) if subparagraph (A) does not apply, were deemed under 
this Act to have been in effect for such plan with respect to the 
preceding contract year as adjusted under paragraph (2). 

(2) The subscription charges under paragraph (1) shall be in- 
creased or decreased (as appropriate) by the average percentage by 
which the respective subscription charges taken into account under 
paragraphs (1), (3), and (4) of such section 8906(a) for that contract 
year increased or decreased from the subscription charges taken 
into account under such paragraphs (1), (3), and (4) for the preceding 
contract year. 

(b) Separate percentages shall be computed under subsection (a)(2) 
with respect to enrollments for self alone and enrollments for self 
and family, respectively. 

(c) The provisions of this Act shall not apply to contract year 1991, 
if comprehensive reform legislation is enacted to amend section 8906 
of title 5, United States Code, and such amendment is required to be 
implemented by the commencement of negotiations pertaining to 
rates and benefits for such contract year. 

(d) Any reference in this Act to a “contract year” shall be consid- 
ered to be a reference to a contract year under chapter 89 of title 5, 
United States Code. 

(e) No later than 180 days after the date of the enactment of this 
Act, the Director of the Office of Personnel Management shall 
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transmit recommendations to the Congress for comprehensive 
reform of the Federal Employee Health Benefits Program. 


Approved August 11, 1989. 


LEGISLATIVE HISTORY—H.R. 2705 (S. 1276): 
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PUBLIC LAW 101-77—AUG. 11, 1989 


Public trees 101-77 
101st 
— Joint Resolution 


To designate 1989 as “United States Customs Service 200th Anniversary Year”. 


Whereas July 31, 1989, marks the 200th anniversary of the signing 
by President George Washington of legislation establishing the 
United States Customs Service; 

Whereas the controls on imports and exports and on shipping and 
trade, deemed essential by the founders of the Republic would 
have been impossible without implementation by an honest, 
resourceful, and efficient Customs Service; 

Whereas the Collector of Customs, the Customs House, and the 
Customs officer have stood for 200 years as the symbols of Federal 
authority in the ports and on the waterfronts; 

Whereas after 200 years the ever more complex demands of our 
economy and our civilization require the Customs Service of the 
Department of the Treasury to remain alert and ready to perform 
on short notice a widening variety of tasks; 

Whereas the men and women of the United States Customs Service 
have been the first line of defense against the entry into the 
United States of illicit drugs and other contraband goods; 

Whereas the United States Customs Service has protected the eco- 
nomic well-being of the Nation against predatory trade practices 
and violation of intellectual property rights; 

Whereas the United States Customs Service is one of the oldest of 
the Federal agencies, having been created by the 5th Act of the Ist 
Congress; and 

Whereas the United States Customs Service was the source of the 
creation of many Federal agencies, is the principal United States 
border agency, and enforces all laws of the United States at our 
border: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1989 is 
designated as “United States Customs Service 200th Anniversary 
Year”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe the year with appropriate ceremonies and 
activities. 


Approved August 11, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 363: 
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uly 19, considered and passed House. 
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Public Law 101-78 
101st Congress 
Joint Resolution 


Aug. 11, 1989 


To designate the month of November 1989 and 1990 as “National Hospice Month”. (SJ. Res. 78] 


Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional, and spiritual needs and 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and community volunteers trained in the 
hospice concept of care; 

Whereas hospice is becoming a full partner in the Nation’s health 
care system; 

Whereas the enactment of a permanent medicare hospice benefit 
and an optional medicaid hospice benefit makes it possible for 
many more Americans to have the opportunity to elect to receive 
hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; an 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber in 1989 and 1990 is designated as “National Hospice Month”. 
The President is requested to issue a proclamation calling upon all 
government agencies, the health care community, appropriate pri- 
vate organizations, and people of the United States to observe each 
of those months with appropriate forums, programs and activities 
designed to encourage national recognition of and support for hos- 
pice care as a humane response to the needs of the terminally ill and 
as a viable component of the health care system in this country. 


Approved August 11, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 78: 
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June 9, considered and passed Senate. 
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Public Law 101-79 
101st Congress 
Joint Resolution 


Commemorating the bicentennial of the United States Coast Guard. 


Whereas August 4, 1990, marks the 200th anniversary of the Act of 
August 4, 1790, by which Congress authorized 10 revenue cutters 
requested by Alexander Hamilton for the purpose of interdicting 
violators of the customs laws; 

Whereas the seagoing service which began with those first 10 cut- 
ters lives on in the form of the service now known as the “United 
States Coast Guard”; 

Whereas the Coast Guard has served this Nation well, in war and 
peace, in both the defense of this Nation against foreign enemies 
and against the use of the sea for crimes against the Nation; 

Whereas the Coast Guard has also served this Nation well in 
protecting against the perils of the sea, by rescuing those in 
danger at sea, maintaining aids to navigation, and regulating the 
safety of vessels; 

Whereas the Coast Guard, despite its small size, has served the 
Nation in these and in many other areas with efficiency and 
gallantry; 

Whereas the Coast Guard’s present-day battle against the importa- 
tion of drugs by sea reminds us of the origins of the Coast Guard 
with those first 10 cutters 200 years ago, and of the other essential 
services performed by the Coast Guard; and 

Whereas the bicentennial of the Coast Guard will be commemorated 
during the period beginning August 4, 1989, and ending August 4, 
1990: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Congress of the 
United States hereby gives recognition to the two centuries of 
service by the United States Coast Guard and authorizes and re- 
quests the President to issue a proclamation calling upon the people 
of the Nation to share in the le and satisfaction enjoyed by the 
dedicated and committed members of the United States Coast Guard 
during the commemoration of this bicentennial. 


Approved August 11, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 126: 


CONGRESSIONAL SEED. Vol. 135 Nero 
June 9, considered and passed Sena 
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Public Law 101-80 


101st Congress 
Joint Resolution 
Designating Labor Day weekend, September 2 through 4, 1989, as “National Drive for _ Aug. 11, 1989 
Life Weekend”. (S.J. Res. 127] 


Whereas drunk driving is the most frequently committed crime in 
the United States, with arrests for driving while intoxicated 
totaling more than three times the number of arrests for all 
violent crimes combined; 

Whereas one individual in the United States was killed every 
twenty-two minutes in a drunk-driving-related crash in 1988, an 
average of sixty-five individuals each day; 

Whereas more than twenty-three thousand individuals were killed 
in the United States in drunk-driving-related crashes in 1988; 

Whereas two out of every five individuals in the United States will 
vd involved in a drunk-driving-related crash at some point in their 
ives; 

Whereas the estimates of the economic costs of drunk driving in the 
United States are as high as $24 billion; 

Whereas Drive for Life is a public awareness campaign which asks 
all Americans to pledge to be responsible by driving sober on the 
Drive for Life Day and thereby demonstrate a commitment to 
reduce significantly the tragedies of drunk driving, and which 
serves to educate the public abput the dangers of drunk driving; 

Whereas Americans are also asked to turn on their headlights while 
driving on Drive for Life Day as a remembrance of those killed by 
drunk driving; 

Whereas on the second annual National Drive for Life Day, the toll 
of individuals killed in drunk-driving-related crashes in the 
United States was 28.6 per centum lower than the number of 
deaths due to drunk-driving-related crashes on Labor Day week- 
end Saturday, in 1987, reflecting the success of this campaign; 

Whereas the second annual National Drive for Life campaign fea- 
tured endorsements from all fifty Governors, more than two 
hundred and seventy-five mayors, and all fifty State police depart- 
ments; 

Whereas the third annual National Drive for Life Day will occur on 
September 2, 1989, the Saturday of the Labor Day weekend, when 
drunk-driving-related crashes are traditionally at their peak: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Labor Day week- 
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end beginning on September 2, 1989, is designated as “National 
Drive for Life Weekend’. The President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe that weekend with a pledge to be responsible by driving 
sober and encouraging others to do the same. 


Approved August 11, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 127: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considered and passed Senate. 
Aug. 4, considered and passed House. 
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5 aia ae 101-81 
101st Congress 
An Act 


To amend the Agricultural Act of 1949 for the 1990 crops to allow the planting of Aug. 14, 1989 
alternative crops on permitted acreage and to amend the provisions regarding the [HLR. 2799) 
designation of farm acreage base as acreage base established for oats. : 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PLANTING OF ALTERNATIVE CROPS ON PERMITTED ACREAGE. 


Effective only for the 1990 crops, section 504(b\(2) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1464(b\2)) is amended by— 

(1) striking “and” at the end of subparagraph (D); 

(2) redesignating subparagraph (E) as subparagraph (F); and 

(83) inserting after subparagraph (D) the following new 
subparagraph: 

“(E) in the case of the 1990 crop year, acreage in an amount 
not to oe 20 percent of the permitted acreage for a program 
crop, if— 

“(i) the acreage considered to be planted is planted to 
canola, rapeseed, sunflower, safflower, flaxseed, kenaf, 
crambe, guayule, milkweed, or meadowfoam; 

“(i) the producers on the farm plant for harvest to the 
program crop at least 50 percent of the permitted acreage 
for such crop; an 

“(iii) payments are not received by producers under sec- 
tion  107D(c\1XC), 105C(¢X1XB)_ 103A(cX1XB), or 
101A(cX1)(B), as the case may be; and”. 


SEC. 2. OATS. 


Effective only for the 1990 crops, section 503(c\1) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1463(c\(1)) is amended by striking “if the 
acreage limitation percentage established for a crop of feed grains 
under section 105C(f) is 12.5 percent or less,”’. 


Approved August 14, 1989. 


LEGISLATIVE HISTORY—H.R. 2799: 


HOUSE REPORTS: No. 101-147 (Comm. on Agriculture). 
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July 17, 
Aug. 2, and passed Senate. 
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Aug. 14, 1989 


(H.R. 2467] 
Disaster 
Assistance 
Act of 1989. 

7 USC 1421 note. 
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Public Law 101-82 
101st Congress 


To provide disaster assistance to agricultural producers, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


An Act 


United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TrtLe.—This Act may be cited as the “Disaster Assist- 


ance Act of 1989”. 


(b) TaBLE or ContTENTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 


REEe ERLE FP PEERS RERERE PPPRERES SEES 


TITLE I—EMERGENCY CROP LOSS ASSISTANCE 


SustitLe A—ANNUAL Crops 


. Payments to program participants for target price commodities. 
. Payments to program nonparticipants for target price commodities. 


. Peanuts, sugar, and tobacco. 
- Soybeans and nonprogram crops. 


105. Crop quality reduction disaster payments. 


. Effect of Federal crop insurance payments. 

. Crop insurance coverage for the 1990 crops. 
Crops harvested for forage uses. 

. Payment limitations. 

. No double payments on replanted acreage. 

. Substitution of crop insurance program yields. 
. Definitions. 


Sustirte B—OrcHarps 
. Eligibility. 
. Assistance. 
. Limitation on assistance. 
. Definition. 
. Duplicative payments. 
. Sense of Congress on crop insurance for orchard crops. 


SustitLe C—Forest Crops 
. Eligibility. 
. Assistance. 
. Limitation on assistance. 
. Definition. 
. Duplicative payments. 


Sustrrte D—AppITIONAL ASSISTANCE 


. New conservation measures. 
. Assistance for ponds. 


SustirLe E—ApMINISTRATIVE PROVISIONS 
. Ineligibility. 
. Timing and manner of assistance. 
. Commodity Credit Corporation. 
. Limitation on outlays. 


. Regulations. 
TITLE II—EMERGENCY LIVESTOCK ASSISTANCE 


. Use of stored grain for assistance. 

. Livestock transportation assistance. 

. Livestock water development projects. 

. Animal unit methodology study and report. 
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TITLE Il1I—DISASTER CREDIT AND FORBEARANCE 
301. Emergency loans. 
302. 1990 farm operating loans. 
303. FmHA loans made to Indian tribes. 
TITLE IV—RURAL BUSINESSES 
401. Disaster assistance for rural business enterprises. 
TITLE V—WATER-RELATED ASSISTANCE 


501. Emergency community — assistance grant program. 
502. Livestock water 
503. Disaster assistance for sapunhel protection activities, 


TITLE VI—GENERAL PROVISIONS 


601. Shrinkage allowance for peanuts. 

602. Advanced deficiency repayment deadline for 1988 crops. 
603. Planting of alternate crops on permitted acreage. 

604. Crop insurance yield coverage. 


TITLE I—EMERGENCY CROP LOSS 
ASSISTANCE 


Subtitle A—Annual Crops 


SEC. 101. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET PRICE 


COMMODITIES. 


(a) Disaster PAYMENTS.— 


(1) IN GENERAL.—Effective only for producers on A farm who 
elected to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U. Ss C. 1421 et 

seq.) for the 1989 crop of wheat, feed grains, upland cotton, 
pon a long staple aap nal or rice, except as otherwise provided in 
this — if the Secretary of iculture determines that, 
because of damaging weather or related condition in 1988 or 
1989, the total quan ee of the 1989 of the commodity that 
such producers are ab to harvest on farm is less than the 
result of multiplying 60 percent (or, in the case of producers 
who obtained | insurance for the 1989 crop of the commodi 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), 6 
rcent) of the farm p' payment yield established by the 
tary for such crop by the sum of the acreage planted for 
harvest and the acreage prevented from eager (because 
of a natural disaster, as determined by the tary) for such 
i the Secretary shall make a disaster payment available to 
such producers at a rate equal to 65 percent of the established 
price for the crop for any niger ap in production greater than 
40 percent (or, in the case of producers who obtained crop 
ee for the 1989 crop of the commodity under the Federal 
Insurance Act, 35 percent) for the crop. 

“S LimIraTIoNns.— 

(A) ACREAGE IN EXCESS OF PERMITTED ACREAGE.—Pay- 
ments provided under alleble te (1) for a crop of a commod- 
ity may not be made av: le to producers on a farm with 
respect to land gag of the permitted acreage 
for the farm for the commodity 

(B) Crop rnsuRANCE.—Payments provided under para- 
graph (1) for a crop of a commodity may not be made 


103 STAT. 565 


7 USC 1421 note. 


103 STAT. 566 


PUBLIC LAW 101-82—AUG. 14, 1989 


available to producers on a farm unless such producers 
enter into an agreement to obtain multiperil crop insur- 
ance, to the extent required under section 107. 

(3) REDUCTION IN DEFICIENCY PAYMENTS.—The total quantity 
of a crop of a commodity on which deficiency payments other- 
wise would be payable to producers on a farm under the i- 
cultural Act of 1949 shall be reduced by the quantity on which a 
sal is made to the producers for the crop under paragraph 


(4) ELECTION OF PAYMENTS.— 

(A) APPLICATION OF PARAGRAPH.—This paragraph shall 
apply, effective only for the 1989 crops of wheat, feed 
grains, upland cotton, and rice, to producers on a farm 
who— 


GD had failed wheat, feed grain, upland cotton, or 
rice acreage; or 

(ID were prevented from planting acreage to such 
commodity use of damaging weather or related 
condition in 1988 or 1989; and 

(ii) elected to devote all or a portion of such acreage 
to conservation or other uses in acco ce with sec- 
tion l107D(cX1XC), 105C(cX1XB), 103A(cX1XB), or 
101A(cX1XB) of the Agricultural Act of 1949 (7 U.S.C. 
ie 1444e(cX 1B), 1444-1(cX1\B), or 1441- 

c : 

(B) Evecrion.—The Secretary shall (within 30 days after 
the date of enactment of this Act) permit producers referred 
to in subparagraph (A) to elect whether to receive disaster 
payments in accordance with this section in lieu of pay- 
ache under the sections referred to in subparagraph 

ii). 


(b) ADVANCE Dericiency PAYMENTS.— 


(1) APPLICATION OF SUBSECTION.—This subsection shall apply 
only to producers on a farm who elected to participate in the 
production adjustment established under the Agricul- 
tural Act of 1949 for the 1989 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) FoRGIVENESS OF REFUND REQUIREMENT.— 

(A) In GENERAL.—Subject to subparagraph (B), if because 
of —— weather or related condition in 1988 or 1989 
the quantity of the 1989 crop of the commodity that 
ba er ope — —_ _—— on the farm is — — 

e t of multiplying the farm program payment yie 
established by the Racsahizy for sok crop by the sum of the 
acreage planted for harvest and the acreage prevented from 
egg dy women (because of a natural disaster, as determined 

Secretary) for such crop (hereinafter in this section 
referred to as the “qualifying amount”), the producers shall 
not be required to refund any advance deficiency payment 
made to the producers for such crop under section 107C of 
the Agricultural Act of 1949 (7 U.S.C. 1445b-2) with respect 
to that portion of the deficiency in production that does not 


(i) in the case of producers who obtained crop insur- 
ance for the 1989 crop of the Conant under the 
Federal Crop Insurance Act, 35 percent of the qualify- 
ing amount; and 
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(ii) in the case of other producers, 40 percent of the 
qualifying amount. 

(B) Crop INSURANCE.—Producers on a farm shall not be 
eligible for the forgiveness provided for under subpara- 
graph (A), unless such producers enter into an agreement to 
obtain multiperil crop insurance, to the extent required 
under section 107. 

(3) ELECTION FOR NONRECIPIENTS.—The Secretary shall allow 
producers on a farm who elected, prior to the date of enactment 
of this Act, not to receive advance deficiency payments made 
available for the 1989 crop under section 107C of the Agricul- 
tural Act of 1949, to elect (within 30 days after the date of the 
enactment of this Act) whether to receive such advance defi- 
ciency payments. 

(4) DATE OF REFUND FOR PAYMENTS.—Effective only for the 
1989 crops of wheat, feed grains, upland cotton, and rice, if the 
Secretary determines that any portion of the advance deficiency 
payment made to ucers for the crop under section 107C of 
the Agricultural of 1949 must be refunded, such refund 
shall not be required prior to July 31, 1990, for that portion of 
a crop for which a disaster payment is made under subsection 
a). 


SEC. 102. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET 
PRICE COMMODITIES. 


(a) Disaster PAYMENTS.— 

(1) In GENERAL.—Effective only for producers on a farm who 
elected not to participate in the production adjustment program 
established under the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) for the 1989 crop of wheat, feed grains, upland cotton, 
extra long staple cotton, or rice, if the Secretary of Agriculture 
determines that because of damaging weather or related condi- 
tion in 1988 or 1989, the total quantity of the 1989 crop of the 
commodity that such producers are able to harvest on the farm 
is less than the result of multiplying 50 percent of the county 
average yield established by the Secretary for such crop by the 
sum of acreage planted for harvest and the acreage for which 
prevented planted credit is approved by the Secretary for such 
crop under subsection (b), the Secretary shall make a disaster 
ee available to such producers. 

2) PAYMENT RATE.—The payment shall be made to the 
producers at a rate equal to rcent of the basic county loan 
rate (or a com le price if there is no current basic county 
— rate) for a crop, as pewaringencey Aye: sana i any 

eficiency in production greater percent for the crop. 
PREVENTED PLANTING 1T.— 

(1) In GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to that 
producers on a farm were prevented from planting to the 1989 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 


tary. 
(2) MAXIMUM ACREAGE.—Such acreage may not exceed the 
or ual hi the fi lanted 
a quantity equal to the acreage on the farm 
(or prevented from being planted due to a natural Sensor 
or other condition beyond the control of the producers) to 
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the commodity for harvest in 1988 minus acreage actually 

planted to the commodity for harvest in 1989; or 
(B) a quantity equal to the average of the acreage on the 
farm planted (or prevented home being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 

for harvest in 1989. 

(3) ApsustmEeNts.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 


(c) LimITATIONS.— 


(1) ACREAGE LIMITATION PROGRAM.—The amount of payments 
made available to producers on a farm for a crop of a commodity 
under subsection (a) shall be reduced by a factor equivalent to 
the acreage limitation program percentage established for such 
crop under the Agricultural Act of 1949. 

(2) CRop INSURANCE.—Payments provided under subsection (a) 
for a crop of a commodity may not be made available to the 
producers on a farm unless such producers enter into an agree- 
ment to obtain multiperil crop insurance, to the extent required 
under section 107. 


SEC. 103. PEANUTS, SUGAR, AND TOBACCO. 


(a) DisastER PaYMENTS.— 


(1) In GENERAL.—Effective only for the 1989 crops of pennnle. 
sugar beets, sugarcane, and tobacco, if the Secretary of Agri- 
culture determines that, because of damaging weather or re- 
lated condition in 1988 or 1989, the total quantity of the 1989 
crop of the commodity that the producers on a farm are able to 
harvest is less than the result of multiplying 60 percent (or, in 
the case of producers who obtained crop insurance for the 1989 
crop of the commodity under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the county average yield (or 
program yield, in the case of peanuts) established by the Sec- 
retary for such crop by the sum of the acreage planted for 
harvest and the acreage for which prevented planted credit is 
approved by the Secretary for such crop under subsection (b), 
the Secretary shall make a disaster payment available to such 
producers. 

(2) PAYMENT RATE.—The payment shall be made to the 
producers at a rate equal to 65 percent of the applicable pay- 
ment level under paragraph (3), as determined by the Secretary, 
for any deficiency in production greater than— 

(A) in the case of producers who obtained crop insurance 
for the 1989 crop of the commodity under the Federal Crop 
Insurance Act— 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 35 percent of the farm’s effective 
marketing quota for 1989; and 

(B) in the case of producers who did not obtain crop 
insurance for the 1989 crop of the commodity under the 
Federal Crop Insurance Act— 

(i) 40 percent for the crop; or 
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(ii) with respect to a crop of burley tobacco or flue- 
cured tobacco, 40 percent of the farm’s effective 
marketing quota for 1989. 


(3) PAYMENT LEVEL.—For of paragraph (1), the pay- 
ment level for a commodity Rall beotasl to 

(A) for peanuts, the price support level for quota peanuts 
or ball rice support level for additional peanuts, as 
ap e; 

) for tobacco, the national average loan rate for the 
type of tobacco involved, or (if there is none) the market 
price, as determined under section 104(a\(2); and 

(C) for sugar beets and arcane, a level determined by 
the Secretary to be fair and reasonable in relation to the 
level of price support established for the 1989 crops of sugar 
beets and sugarcane, and that, insofar as is practicable, 
shall reflect no less return to the producer than under the 
1989 price support levels. 

(b) PLANTING CREDIT.— 

(1) In GENERAL.—The Secretary shall provide prevented plant- 
ing credit under subsection (a) with respect to scrwage that 
producers on a farm were prevented from planting to the 1989 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 
Secretary. 

(2) MAxIMUM ACREAGE.—Such acreage may not exceed the 
ee es ual to th the farm planted 

a quantity equal to the acreage on the farm 

(or prevented from being planted due to a natural Snster 
or other condition beyond the control of the producers) to 
the commodity for harvest in 1988 minus acreage actually 
planted to harvest in 1989; or 

(B) a quantity equal to the srerege of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 
for harvest in 1989. 

(3) ApsustmENTs.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in pesegregh: 
(2) to take into account crop rotation practices of the producers 
and any change in quotas for the 1989 crops of tobacco. 

(c) Lumrration.—Payments provided under subsection (a) for a Contracts, 
crop of a ——— may not be made available to the producers on 
a farm unless such producers enter into an ment to obtain 
multiperil crop insurance, to the extent required under section 107. 

(d) Specta, Rutes ror Peanuts.—Notwithstanding any other 
provision of law— 

(1) a deficiency in production of quota peanuts from a farm, as 
otherwise determined under this section, shall be reduced by 
the quantity of peanut poundage quota that was the basis of 
sen anticipated production that has been transferred from the 

‘arm; 

_ (2) payments made under this section shall be made taking 
into account whether the deficiency for which the deficiency in 
production is claimed was a deficiency in production of quota or 
additional peanuts and the payment rate shall be established 
accordingly; and 
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(3) the quantity of undermarketings of quota peanuts from a 
farm for the 1989 crop that may otherwise be claimed under 
section 358 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1358) for purposes of future quota increases shall be reduced by 
the quantity of the deficiency of production of such peanuts for 
which payment has been received under this section. 


(e) SpeciaL Ru.es ror Tosacco.—Notwithstanding any other 


provision of law— 


(1) the quantity of undermarketings of quota tobacco from a 
farm for the 1989 crop that may otherwise be claimed under 
section 317 or 319 of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1814c or 1314e) for purposes of future quota increases 
shall be reduced by the quantity of the deficiency of production 
of such tobacco for which payment has been received under this 
section; and 

(2) disaster payments made to producers under this section 
may not be considered by the Secretary in determining the net 
losses of the Commodity Credit Corporation under section 
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-1(d)). 


SEC. 104. SOYBEANS AND NONPROGRAM CROPS. 


(a) Disaster PAYMENTS.— 


(1) IN GENERAL.— 

(A) Evicrsiurry.—Effective only for the 1989 crops of soy- 
beans and nonprogram crops, if the Secretary of Agri- 
culture determines that, because of damaging weather or 
related condition in 1988 or 1989, the total quantity of the 
1989 crop of the commodity that the producers on a farm 
are able to harvest is less than— 

(i) with respect to soybeans and sunflowers, the result 
of multiplying 55 percent of the State, area, or county 
yield, adjusted for adverse weather conditions during 
the 1986, 1987, and 1988 crop years, as determined by 
the Secretary, for such crop by the sum of the acreage 
planted for harvest and the acreage for which pre- 
vented planting credit is approved by the Secretary for 
such crop under subsection by. 

(ii) with respect to Pope crops (other than as 
provided in clauses (i) and (iii)), the result of multiply- 
ing 50 percent of the yield established by the Commod- 
ity Credit Corporation under subsection (d)(2) for such 
crop by the sum of the acreage planted for harvest and 
the acreage for which prevented planting credit is ap- 
prove by the Secretary for such crop under subsection 

> an 


(iii) with respect to crops covered in section 201(b) of 
the icultural Act of 1949 (7 U.S.C. 1446(b)), 50 per- 
cent of the historical annual yield of the producers for 
such crops, as determined by the Secretary, 

the Secretary shall make a disaster payment available to 
such producers. 
(B) PAYMENT RATE.—The payment shall be made to such 
producers at.a rate equal to 65 percent of the applicable 
yment level under Ss a (2), as determined by the 
tary, for any deficiency in production greater than 45 
percent for soybeans and sunflowers (50 percent for other 
nonprogram crops) for the crop. 
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(2) PAYMENT LEVEL.—For p of ph (1), the pay- 
ment level for a commodity equal the simple average price 
received Posvtrmagll roducers of the commodity Beh determined by the 

to paragraph (3), pad the marketing years 


ie theta the i ls iately preceding 5 crops of commodity, exclud- 
ing the year in which the average price was the highest and the 
year in which the average price was the lowest in such period. 

(3) CALCULATION OF PAYMENTS FOR DIFFERENT VARIETIES.— 

(A) Crop-By-crop Basis.—The Secretary shall make disas- Regulations. 
ter payments under this subsection on a crop-by-crop basis, 
with consideration given to markets and uses of the crops, 
under regulations issued by the Secretary. 

(B) DirFERENT VARIETIES.—For purposes of determining 
the _— levels on a crop-by-crop basis, the Secretary 

consider as separate crops, and develop separate pay- 
cise levels insofar as is practicable for, different varieties 
of the same commodity, and commodities for which there is 
a significant difference in the economic value in the 
market. 

(4) EXCLUSIONS FROM HARVESTED QUANTITIES.—For purposes of 
priapecenes's B total quantity of the 1989 nonprogram crop of 
the comm: that the producers on a farm are able to harvest 
under aeeeeon (1), the Secretary shall exclude at least 70 
percent of— 

(A) commodities that cannot be sold in normal commer- 
cial channels of trade; and 

(B) dockage, including husks and shells, if such dockage is 
excluded in determining yields under subsection (d)(2). 

PLANTING CREDIT.— 

(1) IN GeENERAL.—The Secretary shall provide prevented Hast 
ing credit under subsection (a) with respect to a 
producers on a farm were prevented from planting e 1s 
crop of the commodity for harvest because of damaging weather 
or related condition in 1988 or 1989, as determined by the 


Secretary. 

(2) MaximuM ACREAGE.—Such acreage may not exceed the 
greater of— 

(A) a quantity equal to the acreage on the farm planted 
(or prevented from being planted due to a natural ter 
or other condition beyond the control of the producers) to 
the pesry ay wed for harvest in 1988 minus acreage actually 
planted for harvest in 1989; or 

(B) a quantity equal to the aesig oh of the acreage on the 
farm planted (or prevented from being planted due to a 
natural disaster or other condition beyond the control of 
the producers) to the commodity for harvest in 1986, 1987, 
and 1988 minus acreage actually planted to the commodity 
for harvest in 1989. 

(3) Apsustrments.—The Secretary shall make appropriate 
adjustments in applying the limitations contained in paragraph 
(2) to take into account crop rotation practices of the producers. 

(c) Lumrration.—Payments provided under subsection (a) for a Contracts. 
crop of a commodity may not be made available to the producers on 
. Sane. unless such producers enter into an ent to obtain 
py ste Sa crop insurance, to the extent req under section 107. 
ac ULES FOR NONPROGRAM CrRoPs.— 
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(1) DEFINITION OF NONPROGRAM Crop.—As used in this section, 
the term “nonprogram crop” means all crops for which crop 
insurance through the Federal Crop Insurance Corporation was 
available for crop year 1989, and other commercial crops 
(including sweet potatoes) for which such insurance was not 
available for crop year 1989, except that such term shall not 
include a crop covered under section 101, 102, or 103, soybeans, 
or sunflowers. 

(2) FaRM YIELDS.— 

(A) EsTaBLISHMENT.—The Commodity Credit Corporation 
shall establish disaster program farm yields for 
nonprogram crops to carry out this section. 

(B) PROVEN YIELDS AVAILABLE.—If the producers on a 
farm can provide satisfactory evidence to the Commodity 
Credit Corporation of actual crop yields on the farm for at 
least 1 of the immediately nieeating 8 crop years, the yield 
for the farm shall be based on such proven yields. 

(C) PROVEN YIELDS NOT AVAILABLE.—If such data do not 
exist for any of the 3 p ing crop years, the Commodity 
Credit Corporation shall establish a yield for the farm by 
using a county average yield for the commodity, or by using 
other data available to it. 

(D) CounTy AVERAGE yYIELDS.—In establishing county 
average yields for nonprogram crops, the Commodity Credit 
Corporation shall use the best available information 
concerning yields. Such information may include extension 
service records, credible nongovernmental studies, and 
yields in similar counties. 

(3) RESPONSIBILITY OF PRODUCERS.—It shall be the responsibil- 
ity of the producers of nonprogram crops to provide satisfactory 
evidence of 1989 crop losses resulting from damaging weather or 
related condition in 988 or 1989 in order for such producers to 
obtain disaster payments under this section. 


SEC. 105. CROP QUALITY REDUCTION DISASTER PAYMENTS. 


(a) In GENERAL.—To ensure that all producers of 1989 crops 
covered under sections 101 through 104 are treated equitably, the 
Secretary of Agriculture may make additional disaster payments to 
producers of such crops who suffer losses resulting from The oe reduced 
quality of such crops caused by damaging weather or related condi- 
tion in 1988 or 1989, as deleted by the Secretary. 

(b) ExiGIBLE Propucers.—If the Secretary determines to make 
crop quality disaster payments available to producers under subsec- 
tion (a), producers on a farm of a crop described in subsection (a) 
shall be eligible to receive reduced quality disaster payments only if 
such producers incur a deficiency in production of not less than 45 
percent and not more than 75 percent for such a (as determined 
under section 101, 102, 103, or 104, as approp 

(c) MaximuM Payment RatE.—The ——. shall establish the 
reduced quality disaster payment rate, except that =e rate shall 
not exceed 10 percent, as determined by the tary, of— 

(1) the established price for the crop, for commodities covered 
under section 101; 
(2) the basic county loan rate for the crop (or a comparable 
rice if there is no current basic county loan rate), for commod- 
ities covered under section 102; 
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(3) the payment level under section 103(aX3), for commodities 
covered by section 103; and 

(4) the payment level under section 104(aX2), for commodities 
covered under section 104. 

(d) DETERMINATION OF PayMENT.—The amount of payment to a 
producer under this section shall be determined by multiplying the 
payment rate established under subsection (c) by the portion of the 
actual harvested crop on the producer's farm that is reduced in 
ga by such natural disaster in 1988 or 1989, as determined by 

e Secretary. 


SEC. 106. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS. 


In the case of producers on a farm who obtained crop insurance 
for the 1989 crop of a commodity under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.), the Secretary of Agriculture shall reduce 
the amount of payments made available under this subtitle for such 
crop to the extent that the amount determined by adding the net 
amount of crop insurance indemnity payment indemnity less 
premium paid) received by such producers for the deficiency in the 
production of the crop and the disaster payment determined in 
accordance with this subtitle for such crop exceeds the amount 
determined by multiplying— 

(1) 100 percent of the yield used for the calculation of disaster 
payments made under this subtitle for such crop; by 

2) the sum of the acreage of such crop planted to harvest and 
the acreage for which prevented planting credit is approved by 
the Secretary (or, in the case of disaster payments under section 
101, the a acreage established under sections 101(aX1) and 
101(aX2XA)); by 

(3XA) in the case of producers who participated in a produc- 
tion adjustment program for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or rice, the established 
price for the 1989 crop of the commodity; 

(B) in the case of producers who did not participate in a 
production adjustment program for the 1989 crop of wheat, feed 
grains, upland cotton, extra long staple cotton, or rice, the basic 
county loan rate (or a com le price, as determined by the 
Secretary, if there is no current basic county loan rate) for the 
1989 crop of the commodity; 

(C) in the case of producers of sugar beets, sugarcane, peanuts, 
or tobacco, the ent level for the commodity established 
ane oon 10 r 3); and ree 

in the case of producers of soy or a nonprogram crop 
(as defined in section 104(dX1)), the simple average price re- 
ceived by producers of the commodity, as determined by the 
ary, during the marketing years for the ey 
preceding 5 crops of the commodity, excluding the year in whic 
the average price was the highest and the year in which the 
average price was the lowest in such period. 


SEC. 107. CROP INSURANCE COVERAGE FOR THE 1990 CROPS. 


(a) REQUIREMENT.—Subject to the limitations under subsection (b), 
producers on a farm, to be eligible to receive a disaster pte 
under this subtitle, an emergency loan under subtitle C of the 
Consolidated Farm and R Development Act (7 U.S.C. 1961 et 
pr for crop losses due to ing weather or related condition in 
1988 or 1989, or forgiveness of the repayment of advance deficiency 
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Regulations. 


payments under section 101(b), must agree to obtain multiperil crop 
insurance under the Federal Crop Insurance Act (7 USC. 1501 et 
seq.) for the 1990 crop of the commodity for which such payments, 
loans, or forgiveness are sought. 

(b) Limrrations.—Producers on a farm shall not be required to 
agree to obtain crop insurance under subsection (a) for a commod- 
ity— 

(1) unless such producers’ deficiency in production, with re- 
spect to the crop for which a disaster payment under this 
subtitle otherwise may be made, exceeds 65 percent; 

(2) where, or if, crop insurance coverage is not available to the 

roducers for the commodity for which the payment, loan, or 
orgiveness is uses 

(3) if the producers’ annual premium rate for such crop 
insurance is an amount greater than 125 percent of the average 
premium rate for insurance on that commodity for the 1989 
as in the county in which the producers are located; 

(4) in any case in which the producers’ annual premium for 
such crop insurance is an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness sought; or 

(5) if the producers can establish by ap to the county 
committee established under section &(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the 
county committee established under section 332 of the Consoli- 
dated Farm and Rural Development Act (17 U.S.C. 1982), as 
appropriate, that the purchase of crop insurance would impose 
an undue financial hardship on such producers and that a 
waiver of the requirement to obtain crop insurance should, in 
the discretion of the county committee, be granted. 

(c) IMPLEMENTATION.— 

(1) Country committees.—The Secretary of Agriculture shall 
ensure (acting eh the county committees established 
under section &(b) of the Soil Conservation and Domestic Allot- 
ment Act and located in the counties in which the assistance 
p ams provided for under sections 101 through 105 are 
implemented and through the county committees established 
under section 332 of the Consolidated Farm and Rural Develop- 
ment Act in counties in which emergency loans, as described in 
subsection (a), are made available) that producers who apply for 
assistance, as described in subsection (a), obtain multiperil crop 
insurance as required under this section. 

(2) OrnerR sources.—Each producer who is subject to the 
requirements of this section may me | with such require- 
ments by providing evidence of multiperil crop insurance cov- 
erage from sources other than through the county committee 
office, as approved by the Secretary. 

(3) Commussions.—The Secretary shall provide by regulation 
for a reduction in the commissions paid to private insurance 
agents, brokers, or companies on crop insurance contracts en- 
tered into under this section sufficient to reflect that such 
insurance contracts bree involve only a servicing func- 
tion to be performed by the agent, broker, or company. 

(d) REPAYMENT oF Benerits.—Notwithstanding any other provi- 
sion of law, if (prior to the end of the 1990 crop year for the 
commodity involved) the crop insurance coverage required of the 
Ladera under this section is canceled by the producer, the 
producer— 
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(1) shall make immediate repayment to the Secretary of any 
disaster payment or forgiven advance deficiency payment that 
the producer otherwise is required to repay; and 

(2) shall become immediately liable for full repayment of all 
principal and interest outstanding on any emergency loan de- 
scri in subsection (a) made subject to this section. 


SEC, 108. CROPS HARVESTED FOR FORAGE USES. 


Not later than 15 days after the date of the enactment of this Act, 
the Secretary of Agriculture shall announce the terms and condi- 
tions by which producers on a farm may establish a 1989 yield with 
respect to crops that will be harvested for silage and other forage 
uses. 


SEC. 109. PAYMENT LIMITATIONS. 


(a) Limrration.—Subject to subsections (b) and (c), the total 
amount of payments that a person shall be entitled to receive under 
one or more of the programs established under this subtitle may not 
exceed $100,000. 

(b) No DousLe Benerits.—No person may receive disaster pay- Animals. 
ments under this subtitle to the extent that such person receives a 
livestock emergency benefit for lost feed production in 1989 under 
section 606 of the Agricultural Act of 1949 (7 U.S.C. 14714). 

(c) ComBinep LimITATION.— 

(1) IN GENERAL.—No person may receive any payment under 
this subtitle or benefit under title VI of the Agricultural Act of 
1949 (7 U.S.C. 1471 et seq.) for livestock emergency losses suf- 
fered in 1989 if such payment or benefit will cause the combined 
total amount of cock cectnente and benefits received by such 
person to exceed $100,000. 

(2) Evection.—If a producer is subject to ph (1), the 
person may elect (subject to the benefits limitations under 
section 609 of the icultural Act of 1949 (7 U.S.C. 1471g)) 
whether to receive the $100,000 in such payments, or such 
livestock emergency benefits (not to exceed $50,000), or a com- 
bination of payments and benefits specified by the person. 

(d) RecuLations.—The Secretary of iculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this section 
and section 151, which 1 conform, to the extent practicable, 
to the lations defining the term “person” issued under 
section 1001 of the Food Security Act of 1985 (7 U.S.C. 1308); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 

tions established under this section. 


SEC. 110. NO DOUBLE PAYMENTS ON REPLANTED ACREAGE. 


(a) Repuction or Disaster PaymMents.—Effective only for produc- 
ers on a farm who receive disaster payments under this subtitle for 
a crop of a commodity, the Secretary of Agriculture shall reduce 
such payments by an amount that reflects the value of any crop 
such producers plant for harvest in 1989 to replace the crop for 
which disaster payments are received. 

(b) RepLACEMENT Crops.—For purposes of subsection (a), a cro 
shall be considered to be planted to replace the crop for whi 
disaster payments are received if (because of loss or damage to the 
first crop due to damaging weather or related condition in 1988 or 
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1989) the second crop is planted on acreage on which the producers 
planted, or were prevented from planting, the first crop. 
Foes ADMINISTRATION.—In carrying out this section, the Secretary 


(1) determine the value of the second crop based on the actual 
yield of the producers and average market prices for the second 
crop during a representative period; and 

(2) take into account the historical cropping patterns of 
producers. 


SEC, 111, SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS. 


(a) In GeneRAL.—Notwithstanding any other provision of this Act, 
the Secretary of Agriculture may permit each eligible producer (as 
defined in subsection (d)) of a 1989 crop of a commodity who has 
obtained multiperil crop insurance for such crop (or, as provided in 
subsection (c), who obtained multiperil crop insurance for the 

roducer’s 1988 crop of such commodity) under the Federal Crop 

nsurance Act (7 U.S.C. 1501 et seq.) to substitute, at the discretion 

of the producer, the crop insurance yield for such crop, as estab- 

lished under such Act, for the farm yield otherwise assigned to the 

producer under this subtitle, for the purposes of determining such 

producer’s eligibility for a disaster payment on the 1989 crop under 
this subtitle and the amount of such payment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY PAYMENTS.— 

(1) IN GeNERAL.—Notwithstanding any other provision of this 
Act, if an eligible producer of wheat, feed grains, cotton, or rice 
elects to substitute yields for such producer’s 1989 crop under 
subsection (a), the producer’s eligibility for a waiver or repay- 
ment of an advance deficiency payment on such oy ‘adie this 
subtitle shall be adjusted as provided in paragraph. 

(2) AMount.—The amount of production o: eh crop on 
which the producer otherwise would be eligible for waiver of 
repermens of advance deficiency payments under this subtitle 

hall be reduced by an amount of production equal to the 
difference between— 

(A) the amount of production eligible for disaster pay- 
ments under this subtitle using a substituted yield under 
this section; and 

(B) the amount of production that would have been eli- 
gible for disaster payments using the farm program pay- 
ment yield otherwise assigned to the producer under this 
subtitle. 

(c) MuttiperiL Crop INsuRANCE Not AvAILABLE.—A producer 
may use the crop insurance or for the producer’s 1988 crop of a 
commodity for purposes of substituting yields under subsection (a) if 
the producer demonstrates to the Secretary that, through no fault of 
the producer, multiperil cro ve A insurance under the Federal Crop 
Insurance Act was not made available to the producer for the 
producer’s 1989 crop of the commodity. 

(d) DEFINITION or E.iciste Propucer.—For purposes of this sec- 
tion, the term “eligible producer’”’ means a producer of the 1989 crop 
of bbe feed grains, upland cotton, extra long staple cotton, rice, or 
soybeans. 


SEC. 112. DEFINITIONS. 
As used in this subtitle: 
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(1) DAMAGING WEATHER.—The term “damaging weather” in- 
cludes but is not limited to drought, hail, excessive moisture, 
freeze, tornado, hurricane, or excessive wind, or any combina- 
tion thereof. 

(2) RELATED CONDITION.—The term “related condition” in- 
cludes but is not limited to insect infestations, plant diseases, or 
other deterioration of a crop of a commodity, including 
aflatoxin, that is accelerated or exacerbated naturally as a 
result of damaging weather occurring prior to or during 
harvest. 


Subtitle B—Orchards 


SEC. 121, ELIGIBILITY. 


(a) Droucut Loss.—Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 122, to eligible orchardists that planted trees for commercial 
purposes but lost such trees as a result of freeze or related condition 
in 1989, as determined by the Secretary. 

(b) Limrration.—An eligible orchardist shall qualify for assistance 
under subsection (a) only if such orchardist’s tree mortality, as a 
result of the natural disaster, exceeds 45 percent (adjusted for 
normal mortality). 


SEC. 122. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
— for losses described in section 121 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting trees 
lost due to freeze or related condition in 1989 in excess of 45 
percent mortality (adjusted for normal mortality); or 

(2) at the discretion of the Secretary, sufficient seedlings to 
reestablish the stand. 


SEC. 123. LIMITATION ON ASSISTANCE. 


(a) LimrraTion.—The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seedlings. 

(b) Recutations.—The Secretary of Agriculture shall issue 
regulations— 

(1) defining the term “person” for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) and the 
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 
tion established under this section. 


SEC. 124. DEFINITION. 


As used in this subtitle, the term “eligible orchardist” means a 
person who produces annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such trees. 
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SEC. 125. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


SEC. 126. SENSE OF CONGRESS ON CROP INSURANCE FOR ORCHARD 
CROPS. 


It is the sense of Congress that the Secretary of Agriculture 
should expeditiously expand the availability of multiperil crop 
insurance under the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) to all orchard crops. 


Subtitle C—Forest Crops 


SEC, 131. ELIGIBILITY. 


(a) Droucut Loss.—Subject to the limitation in subsection (b), the 
Secretary of Agriculture shall provide assistance, as specified in 
section 132, to eligible tree farmers that planted tree seedlings in 
1988 or 1989 for commercial purposes but lost such seedlings as a 
result of drought or related condition in 1989, as determined by the 


tary. 

(b) Limrration.—An eligible tree farmer shall qualify for assist- 
ance under subsection (a) only if such tree farmer’s tree seedling 
mortality, as a result of the natural disaster, exceeds 45 percent 
(adjusted for normal mortality). 


SEC. 132. ASSISTANCE. 


The assistance provided by the Secretary of Agriculture to eligible 
tree farmers for losses described in section 131 shall consist of 
either— 

(1) reimbursement of 65 percent of the cost of replanting 
seedlings lost due to drought or related conditions in 1989 in 
excess of 45 percent mortality (adjusted for normal mortality); 


or 
(2) at the discretion of the Secretary, sufficient tree seedlings 
to reestablish the stand. 


SEC. 133. LIMITATION ON ASSISTANCE. 


(a) Limrration.—The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$25,000, or an equivalent value in tree 
ee REGULATIONS.—The Secretary of Agriculture shall issue regu- 

tions— 

(1) defining the term “person” for the purposes of this sub- 
title, which shall conform, to the extent practicable, to the 
regulations defining the term “person” issued under section 
1001 of the Food Security Act of 1985 and the Disaster Assist- 
ance Act of 1988; and 

(2) prescribing such rules as the Secretary determines nec- 
essary to ensure a fair and reasonable application of the limita- 

tion established under this section. 
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SEC. 134. DEFINITION. 


As used in this subtitle, the term “eligible tree farmer’ means a 
person who grows trees for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 


SEC. 135. DUPLICATIVE PAYMENTS. 


The Secretary of Agriculture shall establish guidelines to ensure 
that no person receives duplicative payments under this subtitle and 
the forestry incentives program, agricultural conservation program, 
or other Federal program. 


Subtitle D—Additional Assistance 


SEC. 141. NEW CONSERVATION MEASURES. 


(a) IN GENERAL.— 

(1) HAYING AND GRAZING ON CRP ACREAGE.—In the case of an Animals. 
owner or operator of land who has entered into a conservation Contracts. 
reserve program contract under subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3831 et seq.) and hays or 
grazes livestock during the 1989 crop year on acreage subject to 
such contract as authorized by the tary of Agriculture, the 
Secretary may not reduce the amount of rental payments made 
to such owner or operator as the result of such haying or 
grazing to the extent that the owner or operator— 

A) carries out additional conservation practices, ap- 
proved by the Soil Conservation Service in consultation 
with appropriate Federal and State agencies, to enhance 
soil, water, and wildlife conservation on or in the vicinity of 
_ — to such panes and e 

pays the costs o ing out such practices. 

(2) AMOUNT OF ceca tie amount of the reduction 
prohibited under paragraph (1) shall equal one-half of the 
amount paid by the owner or operator to cover the costs of 
carrying out the conservation ——* 

(b) ConSERVATION Practices.—For purposes of subsection (a), the 
term “conservation practices” includes— 

(1) establishment of permanent shelterbelts and windbreaks; 

(2) restoration of wetlands; 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 


SEC. 142. ASSISTANCE FOR PONDS. 


Section 607(b\2)(B) of the Agricultural Act of 1949 (7 U.S.C. 
147le(b\2)(B)) is amended by inserting “or ponds” after “wells”. 


Subtitle E—Administrative Provisions 


SEC. 151. INELIGIBILITY. 


(a) GENERAL Ru.Ee.—A person who has qualifying gross revenues 
in excess of $2,000,000 annually, as determined by the Secretary of 
ss shall not be eligible to receive any disaster payment or 
other benefits under this title. 

(b) QuatiryInc Gross ReveNuES.—For purposes of this section, 
the term “qualifying gross revenues” means— 
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(1) if a majority of the person’s annual income is received 
from farming, ranching, and forestry operations, the gross reve- 
nue from the person’s farming, ranching, and forestry oper- 
ations; and 

(2) if less than a majority of the person’s annual income is 
received from farming, ranching, and forestry operations, the 
person’s gross revenue from all sources. 


SEC. 152. TIMING AND MANNER OF ASSISTANCE. 


(a) TIMING OF AsSISTANCE.— 

(1) IN GENERAL.— 

(A) ASSISTANCE MADE AVAILABLE AS SOON AS PRAC- 
y penta sags os to subparagraph (B), the Secretary of 
Agriculture s make full disaster assistance available 
under this title as soon as practicable after the date of 
enactment of this Act. 

(B) CoMPLETED APPLICATION.—Subject to Ses paca 
(C), no payment or benefit provided under this title shall 
spi or due until such time as a completed application 

or a crop of a commodity therefor has been approved. 

(C) APPLICATIONS PRIOR TO SEPTEMBER 30, 1989.—If an 
application for a disaster payment under this title is re- 
ceived by the Secretary prior to September 30, 1989, by 
producers who have harvested their 1989 crop, the Sec- 
retary shall make full or advance disaster payments to such 
—— within 15 days after the application is received or 

y September 15, 1989, whichever is later. 

(D) ADVANCE PAYMENTS.—If advance payments are made 
to producers under subparagraph (C), such payments shall 
not be less than 80 percent of the payments that will be 
made available to such producers under this title. 

(2) DEADLINE FOR APPLICATION.—To be eligible to receive pay- 
ments under subtitle A, a person shall make application for 
such payments not later than March 31, 1990, or such later date 
that the Secretary, by regulation, may prescribe. 

(b) MANNER.—The Secretary may make payments available under 
subtitle A in the form of cash, commodities, or commodity certifi- 
cates, as determined by the Secretary. 


SEC. 153. COMMODITY CREDIT CORPORATION. 


(a) Ust.—The Secretary of Agriculture shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation in carry- 
ing out this title. 

Existtinc Autuority.—The authority provided by this title 
shall be in addition to, and not in place of, any authority granted to 
the iseiape? | or the Commodity Credit Corporation under any other 
provision of law. 


SEC, 154, LIMITATION ON OUTLAYS. 


(a) Maximum Amount.—Notwithstanding any other provision of 
law, if the acreage planted in the United States to the 1989 crop of 
corn is greater than 73,250,000 acres, the total amount expended for 
deficiency payments for the 1989 crops of wheat, feed ins, upland 
cotton, and rice under the Agricultural Act of 1949 (7 U.S.C. 1421 et 

.) shall not exceed $6,700,000,000. 
) Proration.—The Secretary shall make any reduction required 
under subsection (a) on a pro rata basis. 
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SEC. 155. REGULATIONS. 


The Secretary of ae or the Commodity Credit Corpora- 
tion, as eS issue regulations to implement this title 
as soon as practicable after the date of enactment of this Act, 
without regard to the requirement for notice and public participa- 
tion in rule making prescribed in section 553 of title f 5, United States 
Code, or in any divective of the Secretary. 


TITLE II—EMERGENCY LIVESTOCK 
ASSISTANCE 


SEC. 201. USE OF STORED GRAIN FOR ASSISTANCE. 


In GENERAL.—Subsection (b) of section 606 of the Agricultural Act 
of 1949 Ag U.S.C. 1471d(b)) is amended to read as follows: 
“(b) If assistance is made available through the furnishing of feed 
grain under paragra = (1) or (2) of subsection (a), the Secretary— 
“(1) may provide for the furnishing of the feed grain through 
a dealer or manufacturer and the ig are of the feed grain so 
furnished from feed grain owned by the Commodity Credit 
Corporation; or 
& at the option of the livestock producer, shall provide for 
of the feed grain through the we of feed grain 
stared on the Badin of the producer that has been pledged as 
collateral for a price support loan made under this Act.”. 


SEC. 202. LIVESTOCK TRANSPORTATION ASSISTANCE. 


Section 606 of the Agricultural Act of 1949 (7 U.S.C. 147 1d) is 
amended by adding at the end the following new subsection 

“(f) The Secretary may make available at least $25, 000, 000 to 
provide livestock transportation assistance under subsection (a\6) 
for livestock emergencies in 1989.”. 

SEC. 203. LIVESTOCK WATER DEVELOPMENT PROJECTS. 

Section 607 of the Agricultural Act of 1949 (7 U.S.C. 147le) is 
amended by adding at the end the following new subsection: 

“(c) The Secretary may make available at least $25,000,000 to 
provide special assistance under subsection (b\(2) for livestock emer- 
gencies in 1988 and 1989.”’. 

SEC. 204. ANIMAL UNIT METHODOLOGY STUDY AND REPORT. 

The Secretary of Agriculture shall conduct a study on the meth- 

oceioay and justification of the calculations used to determine the 

unit —— — for <ore of the emergency feed program 
and the eme program under section bof of the 
Agricultural , cre TUS US. C. 1471d), and report to Congress the 
— of such study within 90 days of the date of enactment of this 


TITLE III—DISASTER CREDIT AND 
FORBEARANCE 


SEC. 301. EMERGENCY LOANS. 


Section 321(b) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(b)) shall not apply to a person who otherwise 
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7 USC 1941 note. 


Real property. 
Animals, 


would be eligible for an emergency loan under subtitle C of such 
Act, if such eligibility is the Seeult of damage to an annual crop 
planted for harvest in 1989. 


SEC. 302. 1999 FARM OPERATING LOANS. 


(a) Direct Crepit.—To the maximum extent practicable, the Sec- 
retary of Agriculture shall ensure that direct operating loans made 
or insured under subtitle B of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1941 et seq.) for 1990 crop production are 
made available to farmers and ranchers suffering major losses due 
to excess moisture, freeze, storm, or related condition occurring in 
1989 or drought or related condition occurring in 1988 or 1989, as 
authorized under existing law and under regulations of the Sec- 
retary that implement the objective of enabling farmers and ranch- 
ers to stay in business. 

(b) Loan GUARANTEES.— 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary shall make available in year 1990 smd 
tees to commercial or cooperative lenders for loans under sub- 
title B of the Consolidated Farm and Rural Development Act, to 
refinance and reamortize 1989 operating loans, or 1989 or 1990 
installments due and pa able on real estate debt, farm equip- 
ment or building (including storage facilities) debt, livestock 
loans, or other o rating debt, of farmers and ranchers that 
otherwise cannot be repaid due to major losses incurred by such 
farmers or ranchers as a result of excess moisture, freeze, storm, 
or related condition occurring in 1989 or drought or related 
condition occurring in 1988 or 1989. 

(2) REAMORTIZATION.—Each fiscal year 1990 guaranteed loan 
for 1988 or 1989 natural disaster purposes, as described in 
paragraph (1), shall contain terms and conditions rning the 
reamortization of the debt of the farmer or rancher that will 
provide the farmer or rancher a reasonable opportunity to 
continue to receive new operating credit while repaying the 
guaranteed loan, as determined by the Secretary. 

(3) Exicrsitiry.—Notwithstanding any other provision of law, 
any person eligible to receive payments under subtitle A of title 
I be deemed eligible to have guaranteed, in accordance 
with this subsection, loans made to such person by a commercial 
or cooperative lender to refinance installment payments that 
are or me due and pra during 1989 or 1990, as described 
in paragraph (1), except that, to be deemed eligible to have such 
loan guaranteed, the person must otherwise— 

(A) be current in the person’s obligation to the commer- 
cial or cooperative lender that to accept the an- 
tee in consideration of allowing the person to make the 1989 
or 1990 payment or installment over a period of time not to 
exceed 6 years from the original due date of such payment 
or installment; and 

(B) meet the criteria for teed loan borrowers under 
subtitle B of the Consolidated Farm and Rural Develop- 
ment Act established by the Secretary. 

(c) Use or AGRICULTURAL CreEpiT INSURANCE FuND.—For p 
of providing guaranteed loans in accordance with subsection by, in 
addition to funds otherwise available, the Secretary may use any 
funds available from the Agricultural Credit Insurance Fund duri 
fiscal years 1989 or 1990 for emergency insured and guaran 
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loans under subtitle C of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1961 et seq.) to meet the needs resulting from 
natural except that funds available from such Fund first 
ail te caak ie cuttibe tee laal of eaetananauttomied Up the 
to meet the needs of persons eligible for emergency 
disaster loans. 
SEC. 303. FmHA LOANS MADE TO INDIAN TRIBES. 


wate pai entitled “An Act to provide for loans to Indian tribes and 
rations, and for other purposes” (25 U.S.C. 488 et seq.) is 
pe yy adding at the end thereof the following new section: 


“SEC. 6. REDUCTION OF UNPAID PRINCIPAL. 25 USC 493. 


“(a) In GenerRAL.—The Secretary of Agriculture may, on the 
application of the borrower of a loan or loans made under this Act, 
uce the unpaid principal balance of such loan or loans to the 
current fair market value of the land purchased with the proceeds of 
the loan or loans if— 
“(1) the fair market value of the land has seciined by at least 
25 rcent since such land was purchased by the borrower; 
mi the land _ been held by the borrower for a period of at 


leet) coe Ceeretars of the Interior finds that the borrower has 
insufficient income to both repay the loan or loans and provide 
normal tribal governmental services. 
“(b) Farr Market VALUE.— 
“(1) APPRAISAL.—Current fair market value under subsection 
(a) shall be determined through an appraisal by an independent 
i fee appraiser, selected 1 mutual al agreement tween 
e borrower and Seger got bed 

“(2) Costs.—The cost of a emietokon under para- 

graph (1) shall be paid by the ervaaue: 
“(c) Apvesin.—tiecuions of the Secretary of Fee under 
this section shall be appealable in accordance with 2 eccrine of 
section 333B of the Consolidated Farm and Rural on opment Act 
(7 U.S.C. 1983b). 

“(d) Furure Appiications.—A borrower that had a loan or loans 
reduced under this section shall not submit an — for 
another reduction on pees loan or loans for a period years after 
the initial reduction.” 


TITLE IV—RURAL BUSINESSES 


SEC. 401. DISASTER ASSISTANCE FOR RURAL BUSINESS ENTERPRISES. 7 USC 1929a 
ote. 


(a) Loan GuARANTEES.—The Secretary of Agriculture shall ” 
guarantee loans made in rural areas to— 

es oon Federal a or cooperative organizations, to Indian Indians. 

ral and State reservations or other federally 

dian tribal groups, or to any other business enti- 

ties to assist — organizations, tribes, or entities in alleviating 

the distress caused = such organizations, tribes, or entities, 

directly or indirectly, by the drought, freeze, storm, excessive 

moisture, or related condition in 1988 or 1989; and 

(2) such organizations, tribes, or entities ee refinance or 

Pt a debt as a por of losses incurred, directly or in- 

, because of such natural disasters in 1988 a 1989. 
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(b) Extcrsie Loans.— 

(1) In GENERAL.—Loans teed under this section shall be 
loans made by any Federal or State chartered bank, savings and 
loan association, cooperative lending agency, insurance com- 
pany, or other legally organized lending agency. 

(2) PropucTION AGRICULTURE.—No application for a loan 
guarantee under this section shall be denied on the basis that 
such organization, tribe, or entity engages in whole or in part in 
production agriculture. 

(c) LoAN GUARANTEE LimITs.— 

(1) PERCENTAGE OF PRINCIPAL AND INTEREST.—No guarantee 
under this section shall exceed 90 percent of the principal and 
interest amount of the loan or $2,500,000, whichever is the 
lesser amount. 

(2) Toran AMOUNT.—The total amount of loan guarantee 
under this section shall not exceed $200,000,000. 

(d) Use or THE Rurat DevELOPMENT INSURANCE FuND.—The Sec- 
retary shall use the Rural Development Insurance Fund established 
under section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) for the purposes of discharging the 
obligations of the Secretary under this section. 


TITLE V—WATER-RELATED ASSISTANCE 


SEC, 501. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM. 


(a) ESTABLISHMENT OF ProGRAM.—Subtitle A of the Consolidated 
Farm and Rural Development Act is amended by inserting after 
section 306 (7 U.S.C. 1926) the following new section: 


7 USC 1926a. “SEC. 306A. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 


Rural areas. “(a) In GENERAL.—The Secretary shall provide ts in accord- 
ance with this section to assist the residents of rural areas and small 
communities to secure adequate quantities of safe water— 

“(1) after a —— decline in the quseeter or quality of 
water available from the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or significant mainte- 
nance efforts on established water systems would remedy— 

“(A) an acute shortage of quality water; or 
“(B) a significant decline in the quantity or quality of 
water that is available. 
ee Priorntry.—In carrying out subsection (a), the Secretary 
8. — 
“(1) give priority to proj described in subsection (a1); and 
(2) provide at least 70 percent of all such grants to such 


res, 
“(c) GIBILITy.—To be eligible to obtain a grant under this 
section, an applicant shall— 
“(1) be a public or private nonprofit entity; and 
“(2) in the case of a grant made under subsection (a1), 
demonstrate to the Secretary that the decline referred to in 
such subsection occurred within 2 years of the date the applica- 
’ hen was filed for such grant. 
i SES.— 
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“(1) IN GENERAL.—Grants made under this section may be 
used for waterline extensions from ages a. laying of 
new waterlines, repairs, significant main’ , digging of 
new wells, equipment replacement, apa suey ong tap fees, and an, 
other appropriate purpose associated with developing sources 
or treating, storing, or distributing water, and to assist commu- 
nities in complying with the requirements of the Federal Water 
Pollution Control Act (83 U.S.C. 1251 et seq.) or the Safe Drink- 
ing Water Act (42 U.S.C. 300f et seq.). 

(2) Jomnt proposats.—Nothing in this Henares shall preclude 
rural communities from submi joint proposals for emer- 
gency water assistance, subject to Vreuttweiiane contained in 
subsection (e). Such restrictions should be considered in the 

te, depending on the number of communities involved. 
“(e) CTIONS.— 

“(1) MAXIMUM POPULATION AND INCOME.—No grant provided Rural areas. 
under this section shall be used to assist any rural area or 
community that— 

“(A) includes any area in any city or town with a popu- 
lation in excess of 15,000 inhabitants according to the most 
recent decennial census of the United States; or 

“(B) has a median household income in excess of the State 


(2) SET-ASIDE FOR SMALLER COMMUNITIES.—Not less than 50 
percent of the funds allocated under this section shall be allo- 
cated to rural communities with populations that do not exceed 
5,000 inhabitants. 

Brag Grants.—Grants made under this section may not 
ex 


“(1) in the case of each grant made under subsection (aX1), 
$500,000; and 
i the case of each grant made under subsection (a2), 


$75 
“(g) Fu Funpia. —Subject to subsection (e), grants under this 
section shall be made in an amount equal to 100 percent of the costs 
of the projects conducted under this section. 
“(h) APPLICATION.— 
“) poser ys ae COMPETITIVE APPLICATION PROCESS.—The Sec- 
retary shall develop a aapcrnpe te — itive application proc- 


ess to award grants under this secti: process shall include 
criteria for evaluating <onlicntiona, incl population, 
pc dae household income, and the severity of decline in 


or quality of water. 
5) Poem WE crt ex thall seiincoveey aitat¥s danlenr 


and act on applications within 60 days of the date that such 
applications are submitted. 
“(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to out this section, $35,000,000 for each of the 
fiscal years 1990 and 991, such sums to remain authorized until 
a“ appropriated.”’. 
(b) IMPLEMENTATION. _ 
(1) Reeutations.—The Secretary of Agriculture shall 7 USC 1926a 
lish— note. 


pub! 
Ps interim final regulations to out section 306A of 
the Consolidated Farm and Rural al Devchpeaat Act (as 
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16 USC 2203 
note. 


added by subsection (a) of this section) not later than 45 
days after the date of enactment of this Act; and 

B) final regulations to carry out section 306A of such Act 
not later than 90 days after the date of enactment of this 


Act. 
(2) Funps.— 

(A) OBLIGATION.—The Secre' shall designete 70 per- 
cent of the funds made available for the first year for 
which appropriations are made under section 306A(i) of the 
Consoli Farm and Rural Development Act not later 
than 5 months after the date such funds are appropriated. 

(B) Retzase.—The Secretary may release funds prior to 
the issuance of final ral under paragraph (1B) for 
grants under section 306A(aX1) of the Consolidated Farm 
and Rural Development Act. 


SEC. 502. LIVESTOCK WATER ASSISTANCE. 


: wcina am of the Agricultural Credit Act of 1978 (16 U.S.C. 2202) 
is amended— 
(1) by inserting after “measures” the following: “(including 
measures carried out to assist confined livestock)’; an 
(2) effective only for fiscal year 1989, by striking “periods” 
and inserting “any fiscal year in which there is a period”. 


SEC. 503. DISASTER ASSISTANCE FOR WATERSHED PROTECTION ACTIVI- 
TIES 


Subtitle A of title IV of the Disaster Assistance Act of 1988 is 
anne by inserting after section 401 (7 U.S.C. 2204c) the following 
new on: 


“SEC. 402. DISASTER ASSISTANCE FOR WATERSHED PROTECTION ACTIVI- 
TIES. 


_“(a) In Generat.—The Secretary of age may provide 
soon aioe re me oe 988 ne Se abeetets 
ca yy storms occurring in or to wa 
located in any county in any State, to the extent that funds au- 

thorized by this section remain available. 
“(b) Form or Assistance.—The assistance authorized by this sec- 
tion— 
“(1) includes both financial and technical assistance; and 
“(2) shall be provided in a manner consistent with similar 
assistance authorized under section 403 of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2203). 
“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be, eEpropeinsedt to carry out this section $25,000,000 for fiscal year 


TITLE VI—GENERAL PROVISIONS 


SEC. 601. SHRINKAGE ALLOWANCE FOR PEANUTS. 


Effective only for the 1988 through 1990 a ie! uts, section 
359(pX2XB) of the icultural Atheslnent of 1938 (7 U.S.C. 
1359(pX(2XB)) is amended— 
(1) in clause (i), by striking “(less such reasonable allowances 
for shri as the may p ibe)’; and 
(2) by at the end the following new clause: 
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“GvXD The piention of a handler to export peanuts in 
uantities described in this subparagraph — be reduced by a 
allowance, to be determined by the Secretary, to 


reflect actual dollar value shrinkage ienced by handlers in 
commercial operations, except sige such allowance shall not be 
less than 4% percent, except as provided in — dD. 


“(I) The Secretary may provide a — shrinkage allowance 
for a henilen who fails to cone with restrictions on the use of 
peanuts, as may be specified by the Commodity Credit Corpora- 
tion, to take into account common industry practices.”. 

SEC. 602. ADVANCED DEFICIENCY REPAYMENT DEADLINE FOR 1988 
CROPS. 

Section 201(b)\(4) of the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) is amended by striking “July 31, 1989” and inserting 
“July 31, 1990”. 

SEC. 603. PLANTING OF ALTERNATE CROPS ON PERMITTED ACREAGE. 

(a) In Generat.—Subparagra) og Fe oe : (EXi) of section 504(bX2) of the 


Agricultural Act of 1949 (7 U.S.C. 1464(b\(2)) (as amended by the Act 
a “An Act to amend the Agricultural Act of 1949 mc the 1990 


to allow the planting of alternative eo on permitted acreage 
to amend the abkecmong e designation of farm 
acreage base as cane eee = oats”) is amended by 


inserting “mung bean, mustard,” for ‘milkweed,”. 

(b) Errecttve Date.—The amendment made by subsection (a) 
a effective 1 day after the date of enactment of the Act 
so en \ 


SEC. 604. CROP INSURANCE YIELD COVERAGE. 


The Federal Crop Insurance Act is amended by inserting after 
section 508 (7 U.S. e 1508) the following new section: 


“SEC. 508A. CROP INSURANCE YIELD COVERAGE. 


“(a) IN GENERAL.— 

“(1) Yretp coverace.—Effective beginning with crops har- 
vested in 1990, the Corporation may implement multiperil crop 
ee underwriting rules that ensure that yield coverage, 

ed in subsection (b), is provided to producers participat- 
ing in the Federal crop insurance program, 
(2) APPLICATION.—Such underwri rules and Nnery cov- 
— as specified in subsection (b), s apply to wheat, feed 
grains, cotton, rice, and soybeans. 
“(b) Yretp CoveracE.— 

“(1) GENERAL COMMODITIES.— 

“(A) Pians.—A crop insurance contract offered to a oka 
ducer of a crop of wheat, feed grains, cotton, or rice shall 
make available to such producer— 

“(i) yield coverage based on on producne's farm pro- 
yield for the crop established under the program 
‘or the eorrey reed involved; or 
ie a oy oe that uses the producer’s actual production 
or the 5 F sigteocs yp crops, subject to paragraph 
ere to s aiacitie e yield coverage. 

“(B) Commoprry-By-coMMopITY BasIs.—A producer may 
choose between the two alternatives described in subpara- 
graph (A) on a commodity-by-commodity basis. 


103 STAT. 587 
Exports. 


7 USC 1464 note. 


7 USC 1508a. 


Contracts. 
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Public 


information. 


Federal 


sll 
publicatics. 


“(2) SoyBEANs.—A crop insurance contract offered to a pro- 
ducer of a crop of soybeans shall be based on a yield coverage 
plan that uses the producer's actual production history for the 5 
previous crops, subject to paragraph (3), to determine the yield 


rage. 

“(3) ACTUAL PRODUCTION HISTORY.— 

“(A) INADEQUATE DOCUMENTATION.—Under a plan that 
uses actual production history, as provided for in paragraph 
(1) or (2), if the producer does not submit adequate docu- 
mentation of such history for a crop— 

“(i) in the case of any commodity other than soy- 
beans, the producer shall be assigned the producer’s 
farm program yield for that crop of the commodity; and 

“(ii) in the case of soybeans, the producer shall be 
assigned a yield equal to 100 percent of the area aver- 
age yield for that crop of soybeans, as established by 
the Corporation. 

“(B) NoTicE OF AREA AVERAGE YIELDS.—Area average 
yields applicable to an ony county shall be posted and avail- 
able for inspection at the county office of the Agricultural 
Stabilization and Conservation Service. 

“(C) MINIMUM COVERAGE.—In no case may a producer’s 
coverage under such plan that uses actual production his- 
tory be less than the coverage established using farm pro- 
gram yields, or (for soybeans) 100 percent of the most recent 
area average yield. 

“(c) Use or YreELD CovERAGE Provisions.— 

“(1) Notice.—The Corporation shall ensure that, whenever 
the yield coverage provisions of this section go into effect, 
producers are given adequate notice of such provisions in ad- 
vance of the crop insurance sign-up period applicable to the 
crops to which such provisions first will apply. 

“(2) SIGN-UP PERIOD.—To the extent that the provisions of this 
section are made applicable to the 1990 crops, the Corporation 
shall ensure that the sign-up period for any 1990 crop does not 
end earlier than 60 days following the — of notice of 
such provisions in the Federal Register.’ 


Approved August 14, 1989. 


LEGISLATIVE HISTORY—H.R. 2467 (S. 1429): 


HOUSE REPORTS: No. 101-91 (Comm. on Agriculture). 

SENATE REPORTS: No. 101-93 accompanying S. 1429 (Comm. on Agriculture, 
Nutrition, and Fo: ). 

CONGRESSIONAL RECORD, Vol. 135 (1989): 


concurred in House 
WEEKLY. COMPILATION OF Wf PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Aug. 14, Presidential remarks. 
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Public Law 101-83 
101st Congress 
Joint Resolution 


To designate the week beginning Roane. Ly 1989, as “World War II Remembrance eS 

Whereas on September 1, 1939, troops of the German Third Reich 
launched a surprise attack upon Poland and began the military 
actions that led to World War II; 

Whereas the Governments of Japan, Italy, and other states subse- 
quently joined Nazi Germany in attacking their neighboring 
states to bolster their national pride and achieve imperialistic 
economic advantages; 

Whereas the United Kingdom, France, the Saws States, and many 
other nations declared war upon the 

Whereas as a result of the six-year conflict that ieneued over fifteen 
million combatants were killed and over twenty-four million non- 
combatants died; 

Whereas the warring nations suffered nearly $1,000,000,000,000 in 
costs directly related to the conduct of the war, and the severe 
disruption and dislocation of the conflict resulted in losses totaling 
many times that amount to their economies; 

Whereas as a result of the vicious racist policies of the Government 
of Nazi Germany and some of its allies, millions of innocent men, 
meen and children were murdered, including some six million 

ews; 

Whereas as a result of wartime fears and prejudices, millions of 
innocent individuals were needlessly displaced, interned, har- 
assed, placed under suspicion, and deprived of their property by 
nations on both sides of the conflict; and 

Whereas as a consequence of technological innovations which came 
about as a result of this war, devastating conventional weapons 
and the threat of nuclear annihilation directly affect growing 
segments of civilian populations: Now, therefore, be it 


Resolved by the cae ~~ se a Representatives of the United 
States of America in Co That in commemoration 
of the fiftieth anniversary yof th the orcedk of World War II, the week 
beginning September 1, 1989, is designated “World War Il Remem- 
brance Week” and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe the period with appropriate programs, ceremonies, and 
activities. 


Approved August 14, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 221: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 17, considered and passed House. 
Aug. 2, ‘considered and passed Senate. 
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Aug. 44, 1989 


(S.J. Res. 55] 


Public Law 101-84 
101st Congress 
Joint Resolution 


To designate the week of October 1, 1989, through October 7, 1989, as ‘Mental Illness 
Awareness Week”. 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, widely but unnecessarily feared 
and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 percent of the homeless suffer serious, 
chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per- 
cent of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital developmental and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that one in ten AIDS patients will 
develop dementia or other psychiatric problems as the first sign of 
the disease and as many as two-thirds of AIDS patients will show 
neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to society, including lost 
productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas families of mentally ill persons and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the | een to support greater national invest- 
ment in research, and to advocate an adequate continuum of care 
from hospital to community; 7 

Whereas in recent years those have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
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illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
= application to specific clinical problems: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the seven- 
day period beginning October 1, 1989, and ending October 7, 1989, is 
designated as “Mental IlIness Awareness Week”, and the President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that week with appropriate 
ceremonies and activities. 


Approved August 14, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 55: 


aii ee (eden anya Vol. 135 ee 
June 9, considered and "passed Senate. 
Aug. 4, considered and passed House. 
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Aug. 14, 1989 


(S.J. Res. 67] 


Public Law 101-85 
101st Congress 
Joint Resolution 


To commemorate the twenty-fifth anniversary of the Wilderness Act of 1964 which 
established the National Wilderness Preservation System. 


Whereas 1989 marks the twenty-fifth anniversary of the establish- 
ment of the National Wilderness Preservation System; 

Whereas wilderness areas were created to secure for the American 
people the benefits of an enduring resource of wilderness; 

Whereas Congressionally designated wilderness is an area of un- 
developed Federal land where earth and nature are untrammeled 
by man, and where man is a visitor who does not remain; 

Whereas wilderness areas allow us to preserve ecological, geological, 
scientific, educational, scenic, and historical values; 

Whereas wilderness areas provide outstanding opportunities for 
solitude and primitive recreation; 

Whereas in 1924 the Gila Wilderness in New Mexico was the first 
administratively designated wilderness in the nation, and became 
statutory wilderness in 1964; 

Whereas there are four hundred and seventy-four units totaling 
nearly ninety-one million acres in forty-four States that comprise 
the National Wilderness Preservation naan today; 

Whereas a wide range of individuals, organizations, and agencies 
with differing perspectives have worked with Congress to promote 
preservation of wilderness areas; 

Whereas the Forest Service, the National Park Service, the Fish and 
Wildlife Service, and the Bureau of Land Management are en- 
trusted to protect and manage our wilderness heritage; 

Whereas the Wilderness Act passed in both houses of Congress with 
a strong sense of bipartisan support; and 

Whereas the Wilderness Act was signed into law on September 3, 
1964 by President Lyndon Baines Johnson: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 3 through September 9, 1989, is designated as ‘National Wilder- 
ness Week"’. The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate activities and programs. 


Approved August 14, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 67: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Aug. 4, considered and passed House. 
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Public Law 101-86 
101st Congress 
An Act 


To provide that a Federal annuitant or former member of a uniformed service who 
returns to Government service, under a temporary appointment, to assist in Aug. 16, 1989 
carrying out the 1990 decennial census of population shall be exempt from certain THR. 1860) 
provisions of title 5, United States Code, relating to offsets from pay and other 
benefits. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS; DESCRIPTION OF TEMPORARY POSITIONS. 13 USC 23 note. 


(a) Derinrrions.—For purposes of this Act— 

(1) the term “annuitant” means an annuitant within the 

a of section 8331(9) or 8401(2) of title 5, United States 
e; 

(2) the term “temporary” is used in the same way as described 
in section 24(b) of title 13, United States Code; 

(3) the term “census of population” has the meaning given 
that term by section 141(g) of title 18, United States Code; 

(4) the term “active employee” means an employee within the 
meen of section 8331(1) or 8401(11) of title 5, United States 


ie; 
(5) the term “retired or retainer pay” has the meaning given 
that term by section 5531(3) of title 5, United States le; and 
(6) the term “uniformed services” has the meaning given that 
term by section 2101(8) of title 5, United States Code. 

(b) Description or Temporary Posirions.—This Act applies with 
respect to service in any temporary position within the Bureau of 
the Census established for purposes relating to the 1990 decennial 
census ‘of [oy eases (as determined under regulations which the 
Secretary of Commerce shall prescribe). 


SEC. 2. EXEMPTION FOR REEMPLOYED ANNUITANTS. 13 USC 23 note. 


(a) GENERALLY.—Subject to subsection (b), an annuitant who 
becomes reemployed in a tempo position described in section 
1(b) shall, with respect to any period of service in such position, be 
exempt from section 8344 or 8468 of title 5, United States Code (as 
otherwise applicable). 

(b) Exceptions.—This section— 

(1) shall not apply with respect to any annuitant who, imme- 
diately before being placed in the temporary position, was 
employed in a Government position in which pay for that 

‘annuitant was being reduced under either of the provisions 
referred to in subsection (a); and 

(2) shall not have the effect of exempting a reemployed annu- 
itant from section 8344 or 8468 of title 5, United States Code, 
after the expiration of the period described in section 4. 

(c) CLARIFICATION.—Nothing in this section shall have the effect of 
causing a reemployed annuitant to be treated as an active employee 
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13 USC 23 note. 


13 USC 23 note. 


13 USC 23 note. 


for purposes of any provision of chapter 83 or 84 of title 5, United 
States Code. 


SEC. 3. EXEMPTION FOR FORMER MEMBERS OF THE UNIFORMED 
SERVICES. 


(a) Subject to subsection (b), the retired or retainer pay of a former 
member of a uniformed service employed in a temporary position 
described in section 1(b) shall, with respect to any period of service 
in such position, be exempt from section 5532 of title 5, United 
States Code 

(b) This section— 

(1) shall not apply with respect to any former member of a 
uniformed service if, immediately before being placed in the 
temporary position, the retired or retainer pay of such former 
member was being reduced under section 5532 of title 5, United 
States Code (or would have been reduced but for subsection 
(d\(2) of such section); and 

(2) shall not have the effect of exempting a former member of 
a uniformed service from section 5532 of title 5, United States 
Code, after the expiration of the period described in section 4. 

(c) For purposes of this section, the term “former member of a 
uniformed service’ means a member or former member of a uni- 
formed service. 


SEC. 4. LIMITATION. 


An exemption under section 2 or 3 shall not, in the case of any 
individual, apply longer than— 

(A) the first period of 6 calendar months for which the 
individual receives pay for service in any temporary position 
described in section 1(b), if the individual serves under not more 
than one appointment; or 

(B) if the individual serves under more than one appointment, 
the first period of 6 calendar months (determined in the aggre- 
gate) for which the individual receives pay for service in any 
temporary position described in section 1(b). 


SEC. 5. APPLICABILITY. 


This Act applies with respect to appointments made on or after 
the date of enactment of this Act, but does not apply with respect to 
any service performed after December 31, 1990. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.R. 1860: 


HOUSE ilo ig No. 101-142 (Comm. on Post Office and Civil Service). , 
te ro ane po Vol. 135 a ieee 
pay 4, ‘considered aa poe F ieerog 
WEEKLY COMPILATION po Bl ia pga DOCUMENTS, Vol. 25 (1989): 
Aug. 16, Presidential 


PUBLIC LAW 101-87—AUG. 16, 1989 108 STAT. 595 
Public Law 101-87 


101st Congress 
An Act 
To extend by 1 year a program under which the Government is allowed to accept the Aug. 16, 1989 
voluntary services of private-sector executives. [HLR. 2847] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Executive Exchange Program Voluntary Services Act of 1986 (5 
barere 4103 note) is amended by striking “1989” and inserting 
“4 90”, 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.R. 2847: 


HOUSE REPORTS: No. 101-180 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 31, considered and House. 


31, 
Aug. 3, considered and passed Senate. 
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Aug. 16, 1989 


[H.J. Res. 225] 


Public Law 101-88 
101st Congress 
Joint Resolution 


To authorize and request the President to issue a \pereager So the third 
Sunday of August of 1989 as “National Senior Citizens Da 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
the third Sunday of August of 1989 as “National Senior Citizens 
Day”’, and calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities in honor of the 
contributions to the United States of individuals more than 55 years 
of age. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 225: 


CONG SE eee un pay Vol. 135 (1989): 
Aug. 3, considered and ‘passed House and Senate. 
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Public Law 101-89 
101st Congress 
Joint Resolution 


‘ ‘ ‘ . . Aug. 16, 1989 
Designating September 1989 as “National Library Card Sign-Up Month”. “TH. Res. 231) _ 
Whereas American libraries of all kinds (public libraries, school 

peg media centers, academic and research libraries, and spe- 

cial libraries) are essential to national literacy, lifelong learning, 

and a productive economy; 
Whereas —— — are read to in their homes at an early 


and who ly using libraries perform better 2 
aie an se! mote ikely to conticne to be library users as 
adults 


Whereas the United States National Commission on Libraries and 
Information Science and the American Library Association have 
launched a national campaign to ensure that every school-age 
child in the Nation will have, and will be encouraged to use, a 
library card; 

Whereas a library card cannot be outgrown and is good for a 
lifetime of ae! ng and enjoyment; 

Whereas parents and schools are important partes) in the effort to 
ive the wonderful gift of a library card to every child in the 
ation; and 

Whereas a peo K. card is an essential resource for every child’s 
education and September is the month during which children 
return to school: Now, therefore, be it 
Resolved by the Senate and House of ce iy a of the 

United States of America in Co. assembled, That September 

1989 is designated as “National Library Card Sign-Up Month”, and 

the President is authorized and requested to issue a proclamation 

calling upon the libraries, schools, “aaa people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 231: 


CONGRESSIONAL RECORD, Vol. 135 —Leragd 
Aug. 3, considered and ‘passed Ho’ 
Aug. 4, considered and passed Senate: 
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Aug. 16, 1989 


(H.J. Res. 253] 


Public Law 101-90 
101st Congress 
Joint Resolution 


Designating September 8, 1989, as ‘National Pledge of Allegiance Day" 


Whereas Francis Bellamy wrote the Pledge of Allegiance to the Flag 
in 1892 in observance of the 400th anniversary of the discovery of 
America; 

Whereas the Pledge of Allegiance first appeared in print in the 
September 8, 1892, edition of The Youth’s Companion magazine; 

Whereas in 1942, the 77th Congress passed, and the President 
approved, legislation concerning the display and use of the United 
States flag, which included the Pledge of Allegiance; and 

Whereas the Pledge of Allegiance is one of the most widely recited 
verses of American literature: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NATIONAL PLEDGE OF ALLEGIANCE DAY. 


September 8, 1989, is designated as “National Pledge of Allegiance 
Day”. The President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
this day by displaying the United States flag and by participating in 
other appropriate activities. 


SEC. 2. USE OF THE PLEDGE DURING CHRISTOPHER COLUMBUS QUINCEN- 
TENARY JUBILEE ACTIVITIES. 

It is the sense of the Congress that the Christopher Columbus 
Quincentenary Jubilee Commission, created pursuant to Public Law 
98-375 to commemorate the 500th anniversary in 1992 of the discov- 
ery of America, should include the centennial observance of the 
Pledge of Allegiance in its commemorative activities. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 253: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Aug. 4, considered and passed House and Senate. 
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Public Law 101-91 


101st Congress 
Joint Resolution 


Commending the citizens of the Sioux City, lowa, tri-State area for their heroism 8 
spirit of volunteerism in selflessly providing assistance and life-saving services to 
the passengers and crew of United Airlines Flight 232. 


Whereas United Airlines Flight 232 tragically crashed while making 
an emergency landing attempt at the Sioux Gateway Airport in 
Sioux City, Iowa, on July 19, 1989; 

Whereas the skills and courage of the pilot, flight crew, and air 
traffic controllers, and the immediate mobilization of State and 
local rescue units from Iowa, Nebraska, and South Dakota, signifi- 
cantly contributed to the survival of 185 of the 296 passengers 
aboard the flight; 

Whereas the disaster plan which had been designed by the 
Woodbury County Disaster Committee was largely responsible for 
the remarkable success of the rescue effort; 

Whereas the people of the Sioux City, Iowa, tri-State area mobilized 
without hesitation to provide aid and comfort to the injured; 

Whereas by the time that United Airlines Flight 232 touched down, 
the Sioux Gateway Crash, Fire, and Rescue Squad, the 185th 
Tactical Fighter Group of the Iowa Air National Guard, members 
of city police forces and county sheriffs’ departments, municipal 
firefighters, Red Cross workers, and other local rescue teams were 
on the scene to immediately begin to help the wounded and 
transport them for treatment; 

Whereas the physicians, nurses, and other personnel of St. Luke’s 
Regional Medical Center and the Marian Health Center worked 
exhaustively to treat the injured; 

Whereas hundreds of people in the Sioux City, Iowa, tri-State area 
donated blood at a local bloodbank without solicitation to assist in 
the treatment efforts; 

Whereas Briar Cliff College and Morningside ——— opened their 
dormitories to the survivors, the families of the survivors, rescue 
teams, and investigators while residents contributed blankets, 
clothing, and food; and 

Whereas had it not been for the remarkable speed, skill, and 
preparedness of the emergency crews, and the assistance and 
generosity of the people of the Sioux City, Iowa, tri-State area, the 
number of survivors would likely have been much lower: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the citizens 
of the Sioux City, Iowa, tri-State area are commended for their 
heroism and spirit of volunteerism in selflessly providing assistance 
and life-saving services to the passengers and crew of United Air- 
lines Flight 232, and the President is authorized and requested to 
issue a proclamation making such commendation. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 379: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Aug. 4, considered and passed House and Senate. 
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Public Law 101-92 
101st Congress 
An Act 


To authorize appropriations for fiscal year 1990 for the Federal Maritime 
Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in —— assembled, 

Section 1. In fiscal year 1990, $16,350,000 is authorized to be 
appropriated for the use of the Federal Maritime Commission. 

Ec. 2, (a) The Federal Maritime Commission shall require that 
complete and updated electronic copies of the Automated Tariff 
Filing and Information data base are made available (in bulk) in a 
timely and nondiscriminatory fashion, and the Commission shall 
assess reasonable fees for this service consistent with section 552 of 
title 5, United States Code. 

(b) The Commission shall impose reasonable controls on the 
system to limit remote access usage by any one person. 

(c) The Commission shall provide that any information from the 
Automated Tariff Filing and Information System that is made 
available to the public may be used, resold, or disseminated by any 
person without restriction and without payment of additional fees or 
royalties. 

Sec. 3. The first paragraph of section 2 of the Intercoastal Ship- 
ping Act, 1933 (46 App. U.S.C. 844) is amended— 

(1) by inserting in the third sentence after “on board each 
vessel” the words “that carries passengers’”’; 

(2) by striking in the seventh sentence “, if filed as permitted 
by this section and framed under glass and posted in a conspicu- 
ous place on board each vessel where they may be seen by 
passengers and others at all times,”’; and 

(3) by striking in the seventh sentence “on board each vessel” 
the second time it appears. 

Sec. 4. (a) Notwithstanding sections 12106 through 12108 of title 
46, United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of Transportation may issue 
a certificate of documentation for employment in the coastwise 
trade or fisheries, or both, for the following vessels: 

(1) African Queen, United States official number 947514 and 
Florida registration number FL 9357CE; 

(2) American Empire, United States official number 553645; 

(3) HMS Discovery, Washington State registration number 
WAZ 9816 F; and 

(4) Papa Joe, Florida registration number FL 3900CW. 

(b) Notwithstanding sections 508 and 510(g) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1158 and 1160(g)), section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 883), and United States 
Department of Transportation Contract Numbered MA-3915 and 
amendments thereto, the Secretary of Transportation is authorized 
to allow, and the Secretary of the department in which the Coast 
Guard is operating may issue a certificate of documentation for, the 
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vessel M/V Northern Victor (ex Ocean Cyclone, ex Coastal Spartan), 
United States official number 248959, to acquire, purchase, process, 
and transport fish and fish products in the fisheries of the United 
States: Provided, That if the vessel is scrapped, it shall not be 
scrapped other than in the domestic market without the prior 
approval of the Secretary of Transportation. 

Sec. 5. Notwithstanding section 27 of the Merchant Marine Act, 1920 
(46 App. U.S.C. 883) and sections 12106 and 12107 of title 46, United 
States Code, the Secretary of the department in which the Coast 
Guard is operating may issue a certificate of documentation for 
employment in the coastwise trade of the United States for the 
vessel M/V South Bass (Registration number 949048). 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.R. 840: 


HOUSE REPORTS: No. 101-31 (Comm. on Merchant Marine and Fisheries). _ 
SENATE REPORTS: No. 101-71 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Apr. 25, considered and passed House. 
Aug. 4, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Far ena 101-93 
st Congress 
An Act 


To amend the Public Health Service Act to make technical corrections relating to 
subtitles A and G of title II of the Anti-Drug Abuse Act of 1988, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug Abuse Treatment Technical 
Corrections Act of 1989”’. 


SEC. 2. TECHNICAL CORRECTIONS WITH RESPECT TO ALCOHOL AND 
DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT. 


(a) FORMULA FOR ALLOTMENTS.— 

(1) FACILITATING EXECUTION OF AMENDMENT.—Section 2022(a) 
of the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 
amended by striking “Subpart I” and inserting “Subpart 1”. 

(2) MopiFICATION FOR DISTRICT OF COLUMBIA.—Section 
1912A(a\4) of the Public Health Service Act, as added pursuant 
to paragraph (1) of this subsection and section 2022 of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended by 
striking subparagraphs (C) and (D) and inserting the following: 

“(C) In the case of the several States, for purposes of the 
formula specified in subparagraph (A)(ii)(ID, the term ‘S’ means 
the quotient of— 

“(j) an amount equal to the most recent 3-year average of 
the total taxable resources of the State involved, as deter- 
mined by the Secretary of the Treasury; divided by 

“(ii) an amount equal to the term ‘P’, as determined for 
the State under subparagraph (B). 

“(D) In the case of the several States, for purposes of the 
formula specified in subparagraph (A\iiXID, the term ‘N’ means 
the quotient of— 

“(i) an amount equal to the sum of— 

“(D) the sum of the respective amounts determined 
ao of the several States under subparagraph (C\Xi); 
ani 

“(II) an amount equal to the most recent 3-year 
average of the total taxable resources of the District of 
Columbia, as determined by the Secretary of the Treas- 
ury; divided by 

“(ii) an amount equal to the sum of the respective terms 
‘P’ determined for each of the several States, and for the 
District of Columbia, under subparagraph (B). 

“(E) In the case of the District of Columbia, for purposes of the 
formula specified in subparagraph (A\iiID— 

“(i) the term ‘S’ means the quotient of— 
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“(I) an amount equal to the most recent 3-year aver- 
age of the total personal income in such District, as 
determined by the Secretary of Commerce; divided by 

“(II) an amount equal to the term ‘P’, as determined 
for such District under subparagraph (B); and 

“(ii) the term ‘N’ means the quotient of— 

“(I) an amount equal to the most recent 3-year aver- 
age of the total personal income in the United States, 
as determined by the Secretary of Commerce; divided 


by 

“(II) an amount equal to the sum of the respective 
terms ‘P’ determined for each of the several States, and 
for the District of Columbia, under subparagraph (B).”. 

(8) CLARIFICATION WITH RESPECT TO ALLOTMENTS FOR TERRI- 
ToriES.—Section 1912A(c) of the Public Health Service Act, as 
added pursuant to paragraph (1) of this subsection and section 
'  2022(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
42 USC 300x-la. 690), is amended to read as follows: 
“(c)(1) Subject to paragraph (2), the allotment under this subpart 
for a territory of the United States shall be the product of— 
“(A) an amount equal to the amounts reserved under para- 
graph (3); and 
“(B) a percentage equal to the quotient of— 

“(i) the population of the territory, as indicated by the 
most recently available data; divided by 

(ii) the aggregate population of the territories of the 
United States, as indicated by such data. 

“(2) Each territory of the United States shall receive a minimum 
allotment under this subpart of the greater of— 

“(A) $100,000; and 
“(B) an amount equal to 105 percent of the sum of— 

“(i) the amount the territory received under section 1913 
for fiscal year 1988 (as such section was in effect for such 
fiscal year); and 

“(ii) the amount the territory received under part C for 
fiscal year 1988 (as such part was in effect for such fiscal 
year). 

“(3) The Secretary shall reserve for the territories of the United 
States 1.5 percent of the amounts appropriated pursuant to section 
1911 for allotments under this subpart for each fiscal year.”. 

(4) CERTAIN ADDITIONAL CLARIFICATIONS.—Section 1912A of 
the Public Health Service Act, as added and amended pursuant 
to paragraphs (1) through (3) of this subsection and sections 2022 
and 2023 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended— 

(A) in subparagraph (A) of subsection (a)(4)— 

(i) in clause (i), by striking ‘‘the term” and all that 
follows and inserting the following: ‘‘the term ‘P’, as 
determined for the State involved under subparagraph 
(B); and”; and 

(ii) in clause (iiI]), by inserting ‘for the State” after 
“determined”; 

(B) in subparagraph (B) of subsection (a)(4), in clauses (ii) 
through (iv), by striking “years of age,” each place such 
term appears and inserting “years of age (inclusive); 
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(C) in subsection (b\2B), by inserting before the period 
the following: “(as such part was in effect for such fiscal 
year)”; 

(D) in subsection (e)— 

(i) in paragraph (1A), by striking “appropriated”’ 
and inserting ‘available for allotments to the States 
from appropriations’’; and 

(ii) in paragraph (2)— 

(D in seppernernnh: (A), by striking “for the fiscal 
year involved”; an 

(II) in subparagraph (B), by striking “or less 
han”; and 


(E) in subsection (f), by striking “applicable amount” each 
place it appears and inserting “amount applicable’. 

(5) REALIGNMENT OF MARGINS.—Section 1912A(a) of the Public 
Health Service Act, as added and amended pursuant to para- 
graphs (1) through (4) of this subsection and section 2022 of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 42 USC 300x-la. 
amended— 

(A) by moving paragraph (2), including the subparagraphs 
of such paragraph, 2 ems to the left, so that the left margin 
of such paragraph is indented 2 ems and the left margins of 
such subparagraphs are indented 4 ems; 

(B) by moving paragraph (3) 2 ems to the left, so that the 
left margin of such paragraph is indented 2 ems; and 

(C) by moving paragraph (4), including the subpara- 
graphs, clauses, and subclauses of such paragraph, 2 ems to 
the left, so that— 

(i) the left margin of such paragraph is indented 2 
ems; 

(ii) the left margins of clauses (i) and (ii) of subpara- 
graph (A) are indented 4 ems and the left margins of 
subclauses (I) and (II) of such clause (ii) are indented 6 
ems; and 
(iii) the left margins of subparagraphs (B) through (E) 
are indented 2 ems, the left margins of the clauses of 
such subparagraphs are inden 4 ems, and the left 
ere of the subclauses of such clauses are indented 
ems. 

(b) Certarn Provisions WitH Respect To ALLOTMENTS.—Section 
1913(a) of the Public Health Service Act, as amended by section 
pa es the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 42 USC 300x-1b. 
amended— 

(1) by redesignating subparagraphs (A) through (C) as para- 
arafhs (1) through (3), respectively; and 

(2) in the matter after and below paragraph (3) (as so redesig- 
nated), by striking “this paragraph.” and inserting “this subsec- 
tion.”’. 

(c) PAYMENTS UNDER ALLOTMENTS.— 

(1) CoRRECTIONS OF CERTAIN REFERENCES.—Paragraph (1) of 
section 1914(a) of the Public Health Service Act (42 U.S.C. 300x- 
2(a)) is amended— 

(A) by striking “section 203” and all that follows through 
the comma and inserting the following: “section 6503 of 
title 31, United States Code,”; 

(B) by striking ‘1913(b)” and inserting ‘1912A”; and 

(C) by striking “1913(c))” and inserting “1913(b))”. 
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(2) ESTABLISHMENT OF WAIVER WITH RESPECT TO AVAILABILITY 
OF PAYMENTS. — 

(A) Notwithstanding paragraph (2) of section 1914(a) of 
the Public Health Service Act, as amended by section 
2022(e) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), the Secretary of Health and Human Services, upon 
the request of a State, may waive, with respect to fiscal 
year 1989, the requirement established in such paragraph if 
the Secretary determines that it is not practicable for the 
State to comply with such requirement. 

(B) If the Secretary approves a request for a waiver under 
subparagraph (A), amounts paid to a State for fiscal year 
1989 under subpart 1 of part B of title XIX of the Public 
Health Service Act— 

(i) shall remain available for obligation by the State 
until October 1, 1990; and 

(ii) shall remain available for expenditure by the 
State until such date. 

(d) PREVENTION AND TREATMENT WITH REsPECT TO INTRAVENOUS 
Druc Asuse.—Section 1915(c) of the Public Health Service Act, as 
amended by section 2025 of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690), is amended— 

(1) in paragraph (1XC), by inserting ‘‘intravenous” before 
“drug”; and 

(2) in paragraph (2), by striking ‘“‘and” at the end of subpara- 
graph (A) and inserting “or”. 

(e) New Menta HeattH Services AND ProcraAms.—Section 
1916(cX2A) of the Public Health Service Act, as amended by section 
2027 of the Anti- Abuse Act of 1988 (Public Law 100-690), is 
amended by striking “this part” and inserting “this subpart”. 

(f) INDEPENDENT Peer Review AND MANNER OF COMPLIANCE.— 

(1) FACILITATING EXECUTION OF AMENDMENT.—Section 2028 of 
the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 
amended in the matter preceding paragraph (1) by striking 
“1916” and inserting “1916(c)”. 

(2) CORRECTION OF SENTENCE STRUCTURE.—Section 1916(cX5) of 
the Public Health Service Act, as amended pursuant to para- 
graph (1) of this subsection and section 2028 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended by striking 
“the State will’ and inserting ‘The State agrees to’. 

(g) INTRASTATE ALLOCATIONS.— 

(1) IN GenERAL.—Section 1916(cX6A) of the Public Health 
Service Act (42 U.S.C. 300x-4(c)(6XA)) is amended by amending 
the matter preceding clause (i) to read as follows: “Except as 
provided in subparagraph (B), the State agrees to use the funds 
allotted to it each fiscal year under section 1912A for the mental 
health and alcohol and drug abuse activities authorized in 
section 1915 as follows:”’. 

(2) DETERMINATION OF ALLOCATION FOR MENTAL HEALTH PRO- 
GRAMS.—Clause (i) of section 1916(cX6XA) of the Public Health 
Service Act (42 U.S.C. 300x-4(cX6A)) is amended— 

(A) by inserting ‘‘and” after “Systems Act”’; , ; 

(B) by striking “State in fiscal year 1980” and inserting 
“State (1) in fiscal year 1980”; and , 

(C) by inserting before the period the following: “‘, (II) in 
fiscal year 1988 under part C of this title (as such part was 
in effect for such fiscal year), and (III) in fiscal year 1989 
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under appropriations made in the Anti-Drug Abuse Act of 
1988 to carry out this subpart”. 
(3) DETERMINATION OF ALLOCATION FOR PROGRAMS WITH RE- 
SPECT TO TREATMENT OF SUBSTANCE ABUSE.— 

(A) Clause (ii) of section 1916(cX6A) of the Public Health 
Service Act, as amended by section 2029(1) of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended to read 42 USC 300x-4. 
as if the amendment made by such section 2029(1) had not 
been enacted. 

(B) Clause (ii) of section 1916(c(6)A) of the Public Health 
Service Act, as amended by subparagraph (A), is further 
amended— 

(i) by striking “State in fiscal year 1980” and insert- 
ing ‘State (I) in fiscal year 1980”; 

(ii) by striking “Rehabilitation Act bore to” and 
inserting the following: “Rehabilitation Act, (II) in 
fiscal year 1988 under part C of this title (as such part 
was in effect for such fiscal year), and (IID) in fiscal year 
1989 under gig igen made in the Anti-Dru 
Abuse Act of 1988 to carry out this subpart bore to”; 


and 

(iii) by striking “‘such fiscal year under such sections”’ 
ie inserting “such fiscal years under such provisions 
of law”. 

(4) CERTAIN CLARIFICATIONS.—Section 1916(cX6B) of the 
Public Health Service Act, as amended by section 2029(2) of the 
Anti-Drug Abuse Act of 1988, is amended— 

(A) by striking ‘‘under section 1913” and all that follows 
through “fiscal year 1984” and inserting the following: 
“under section 1912A for fiscal years beginning after 1988”; 


and 
(B) by striking “activities prescribed” and all that follows 
and inserting the following: “activities authorized in section 
1915 as required in subparagraph (A).”. 
(h) Ser-Asipe ror Services ror INTRAVENOUS DruG ABUSE.— 
(1) TECHNICAL CORRECTION FOR FACILITATION OF ESTABLISH- 
MENT OF WAIVER.—Section 1916(c)\7) of the Public Health Serv- 
ice Act, as amended by section 2030 of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690), is amended to read as if the 
amendment made by such section 2030 had not been enacted. 
(2) ESTABLISHMENT OF WAIVER.—Section 1916(cX7) of the 
Public Health Service Act, as amended by paragraph (1), is 
further amended— 
(A) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively; 
“ by inserting ‘(A)” after the paragraph designation; 


an 
(C) by adding at the end the following new subparagraph: 

“(BXi) For fiscal rod 1990 and subsequent fiscal years, the State and local 
State agrees that, of the amounts reserved by the State to carry governments. 
out subparagraph (A\(ii), the State will expend not less than 50 
percent to provide services described in section 1915(c). 

“(ii) The Secretary may, upon the request of a State, waive all 
or part of the requirement established in clause (i) for the State 
if the Secretary determines that the incidence of intravenous 
drug abuse in the State does not require the level of funding 
required in such clause. The Secretary shall act upon a request 
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for such a waiver not later than 120 days after the date on 
which the request is made. ‘he Secretary may approve such 
request only after providing interested persons in the State an 
spportanty to comment upon the request.”. 

(i) MAINTENANCE OF EFFort.—Section 1916(c)11) of the Public 
Health Service Act, as amended by section 2031 of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended by strikin 
“that the State” and all that follows through “this subpart” ant 
inserting the following: “to maintain State expenditures for alcohol, 
drug abuse, and community mental health services’’. 

(j) Ser-AsipE For WOMEN AND CHILDREN.—Section 1916(c)(14) of 
the Public Health Service Act, as amended by section 2032 of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690), is amended— 

(1) by striking “this part” and inserting ‘this subpart”; and 

(2) by inserting “alcohol and drug abuse” before ‘‘programs’’. 

(k) Set-Asip—e ror MenTAL HEALTH SERVICES FOR CHILDREN.— 
Section 1916(c\(15) of the Public Health Service Act, as amended by 
section 2033 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by adding a period at the end of subparagraph (B). 

(1) ESTABLISHMENT OF REQUIREMENT OF MENTAL HEALTH SERVICES 
PLANNING CounciL.—Section 1916(e) of the Public Health Service 
Act, as amended and designated by subsections (a) and (b) of section 
2035 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended— 

(1) in paregrani (1), by striking “The State agrees” and 
aia the following: “As part of the annual application 
required by subsection (a), the chief executive officer of each 
State shall certify that the State agrees”; and 

(2) in paragraph (5), by striking ‘‘section 1925” and inserting 
“subsection (d)”’. 

(m) Group Homes For RECOVERING SUBSTANCE ABUSERS.— 

(1) FACILITATING EXECUTION OF AMENDMENT.—Section 2036 of 
the Anti-Drug Abuse Act of 1988 (Public Law 100-690) is 
amended by striking “Subpart I’ and inserting “Subpart 1”. 

(2) INAPPLICABILITY OF REQUIREMENT TO TERRITORIES OTHER 
THAN PUERTO RICO.—Section 1916A of the Public Health Service 
Act, as added pursuant to paragraph (1) of this subsection and 
section 2036 of the Anti-Drug Abuse Act of 1988 (Public Law 
100-690), is amended by adding at the end the following new 
subsection: 

‘“(d) The requirements established in subsections (a) and (b) shall 
not apply to any territory of the United States other than the 
Commonwealth of Puerto Rico.”’. 

(n) Service ResEARCH ON CoMMUNITY-BASED ALCOHOL AND DruG 
ABUSE TREATMENT PROGRAMS.— 

(1) CLARIFICATION IN PUBLIC HEALTH SERVICE ACT.—Section 
1922 of the Public Health Service Act, as added by section 2039 
of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended in the second sentence by striking “programs” and 
inserting “evaluations”. 

(2) CLARIFICATION IN ANTI-DRUG ABUSE ACT OF 1988.—Section 
2039(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100-690) 
is amended by striking “the program to be established under” 
and inserting ‘‘carrying out the evaluations required in”. 

(o) StaTE COMPREHENSIVE MENTAL HEALTH SERVICE PLAN.— 

(1) NULLIFICATION OF INCORRECT EXPRESSION OF CONGRES- 
SIONAL INTENT.—Section 1925(d) of the Public Health Service 
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Act, as amended by section 2041(a) of the Anti-Drug Abuse Act 
of 1988 (Public Law 100-690), is amended to read as if the 42 USC 300x-11. 
amendment made by such section 2041(a) had not been enacted. 

(2) EFFECTUATION OF CONGRESSIONAL INTENT.—Section 1926(d) 
of the Public Health Service Act, as redesignated by section 
2038 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 42 USC 300x-12. 
amended to read as follows: 

‘“(d) The amount referred to in subsections (a), (b), and (c) with State and local 
respect to a State is the total amount that the State is permitted to governments. 
expend for administrative expenses under section 1915(d) for fiscal 
year 1986 from amounts paid to the State under wee 1 for such 
oon a eer If in the judgment of the Secretary, the State is making a 

ith effort to comply with this subpart, the Secretary may 
pes the State a pen nalty that is less than the maximum penalty, 
but in no event shall the penalty be less than 2 percent of the 
amount the State is permitted to expend for administrative 
expenses.”’. 
(3) CORRECTION OF CROSS-REFERENCE IN ANTI-DRUG ABUSE ACT 
OF 1988.—Section 2041(bX2XD) of the Anti-Drug Abuse Act of 
1988 (Public Law 100-690) is amended by striking ‘‘this title.” 42 USC 300x-11 
and inserting “such section 1925.”. note. 

(p) MiscELLANEOUS CoRRECTIONS.—Subpart 1 of part B of title XIX 

of the Public Health Service Act (42 U.S.C. 300x-4) is amended— 
(1) in section 1916— 42 USC 300x-4. 
(A) in subsection (a), in the first sentence, by striking 
“1913(b)” and inserting “1912A”; and 
(B) in subsection (b), by striking “After the expiration” 
and all that follows through “such section unless” and 
inserting the following: ‘“‘No funds shall be allotted to a 
State for a fiscal year under section 1912A unless”; and 
(2) in section 1917(bX3), in the last sentence, by striking 42 USC 300x-5. 
“1913.” and inserting “19134.” 
(q) Serrousty MENTALLY ILL.— 
(1) MENTAL HEALTH SERVICES PLANNING COUNCIL.—Section 
1916(eX3Xiii) of the Public Health Service Act (42 U.S.C. 300x- 
4(eX3Xiii)) is amended by striking out ‘ ‘chronically’ and insert- 
ing in lieu thereof “seriously”. 
(2) COMMUNITY-BASED MENTAL HEALTH TREATMENT.—Section 
1923(cX1) of such Act (42 U.S.C. 300x-9b(c\(1)) is amended by 
striking out “chronically” and inserting in lieu thereof “seri- 
ously” each place that such occurs. 


SEC. 3. TECHNICAL CORRECTIONS WITH RESPECT TO CERTAIN PRO- 
GRAMS OF ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
ADMINISTRATION. 


(a) OFFICE FOR SUBSTANCE ABUSE PREVENTION.—Section 508 of the 
Public Health Service Act, as amended by subsections (a) and (c) of 
section 2051 of the Anti-Drug Abuse ey of 1988 (Public Law 100- 
690), is amended— 42 USC 290aa-6. 

(1) in subsection (d\1), by inserting a comma after “509F”’; and 
(2) in subsection (bX11\B), by striking “subparagraph (a)’’ and 
inserting “subparagraph (A)”. 

(b) REQUIREMENT OF ANNUAL COLLECTION BY SECRETARY OF CER- 
TAIN Data Witu Respect TO MENTAL ILLNESS AND SUBSTANCE 
Asusre.—Section 509D(c) of the Public Health Service Act, as added 
by section 2052 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 


690), is amended— 42 uac ‘ 
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42 USC 
290aa-12. 


42 USC 
290aa-14. 


(1) in paragraph (1)(A), by striking ‘‘alcohol and’”’ and insert- 
ing “alcohol or’’; and 

(2) in paragraph (2), by striking “this section.”’ and inserting 
“this subsection.”. 

(c) RepucTION OF WAITING Periop ror DruG ABUSE TREATMENT.— 
Section 509K(d) of the Public Health Service Act, as added by section 
2053 of the Anti-Drug Abuse Act of 1988 (Public Law 100-690), is 
amended to read as follows: 

“(d) With respect to a public or nonprofit private entity, the 
Secretary may not, under subsection (a), make more than one grant 
to the entity.”’. 

(d) DkuG ABusE DEMONSTRATION ProvEcCTS OF NATIONAL SIGNIFI- 
CANCE.—Section 509G of the Public Health Service Act, as added by 
section 2055 of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended— 

(1) in subsection (a(2)— 
oe by striking “subsection (a)”’ and inserting ‘‘paragraph 
(1)”; an 
(B) by inserting ‘‘a” before “result”; and 
(2) in subsection (b)— 

(A) in paragraph (2), in the matter preceding subpara- 
graph (A), by striking “subsection (a)” and inserting “para- 
graph (1)”; 

(B) in paragraph (3), in the matter preceding subpara- 
graph (A), by striking “subsection (a) and inserting “‘para- 
graph (1)”; 

(C) in paragraph (4)— 

(i) by striking ‘‘subsection (a)’’ and inserting “para- 
graph (1)”; and 
(ii) by striking “by regulation”; 

(D) in paragraph (5), by striking ‘‘subsection (a)” and 
inserting “paragraph (1)”; 

(E) in paragraph (6), by striking ‘this section” and insert- 
ing “paragraph (1)”; and 

(F) in paragraph (7)— 

(i) by striking ‘this section” the first place it appears 
and inserting “paragraph (1)’’; and 

(ii) by striking “this section’? the second place it 
appears and inserting ‘“‘such paragraph”’. 

(e) ESTABLISHMENT OF GRANT PROGRAMS FOR RESEARCH WITH 
Respect TO MENTAL HEALTH SERVICES.— 

(1) CERTAIN REDESIGNATIONS.— 

(A) Subpart 3 of part B of title V of the Public Health 
Service Act, as added by section 2057(3) of the Anti-Drug 
Abuse Act of 1988 (Public Law 100-690), is amended by 
redesignating sections 519 through 520A as sections 518 
through 520, respectively. 

(B) Section 520(a) of the Public Health Service Act, as 
redesignated by subparagraph (A), is amended— 

“4 by redesignating paragraph (5) as paragraph (4); 
an 
(ii) in paragraphs (2) through (4) (as so redesignated), 
by inserting “for” before “demonstration” each place 
such term appears. 
(2) CoRRECTION TO CERTAIN SECTION TITLE.—Section 520 of the 
Public Health Service Act, as redesignated by paragraph (1A), 
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is amended in the title by striking “PROGRAM” and inserting 
“PROGRAMS. 
(f) MiscELLANEOUS AMENDMENTS.— 

(1) REFERENCE TO OFFICE FOR SUBSTANCE ABUSE PREVENTION.— 
Section 501(b)(4) of the Public Health Service Act, as added by 
section 2058(a\(2A) of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690), is amended by striking ‘of’ and inserting “for”. 42 USC 290aa. 

(2) AUTHORITY FOR ESTABLISHMENT OF PROGRAM ADVISORY 
commItTEEs.—Section 501(j) of the Public Health Service Act (42 
U.S.C. 290aa(j)) is amended in the first sentence— 

(A) by striking “section 50 ” and all that follows pao 
“groups,” and inserting the following: “section 507, estab- 
lish program advisory committees, and pay members of 
such groups and committees,” and 
(B) by striking “as members of such groups.” ’ and insert- 
ing ‘‘as members of such ps or committees 
(g) Ser1iousLy MENTALLY ILL.— tion 520A of the Public Health 
Service Act (42 U.S.C. 290cc-13) is amended by striking out “chron- 
ically” and inserting in lieu thereof “seriously each place that such 
occurs. 


SEC. 4. TECHNICAL CORRECTIONS WITH RESPECT TO COMMUNITY 
YOUTH ACTIVITY PROGRAM. 


Chapter 3 of subtitle B of title III of the Anti-Drug Abuse Act of 
1988 (Public Law 100-690) is amended— 
(1) in section 3521— 42 USC 11841. 
(A) in subsection (b\(2), by ss sca (c\(3XB) 
and (e)” and inserting ‘‘subsection (e)”’; 
(B) in subsection (cX3A), in the paaltar preceding clause 
(i), by 5 eens “subsection (h)” and inserting ‘‘subsection 
(g)"; 
on in senlen 3522(a), by striking “(as defined in section 42 USC 11842. 
360116)". 


SEC, 5, TECHNICAL CORRECTIONS WITH RESPECT TO HEALTH OMNIBUS 
PROGRAMS EXTENSION OF 1988. 


(a) NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND 
Srroxe.—Section 457 of the Public Health Service Act, as amended 
by section 2(3)B) of the National Institute on Deafness and Other 
Communication Disorders Act (Public Law 100-553), section 
101(3)(B) of the Health Omnibus Programs Extension of 1988 (Public 
Law 100-607), and section 2613 of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690), is amended by striking “disease and and” and 42 USC 285j. 
inserting ‘disease and”. 

(b) NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
Disorpvers.—Section 464D(k) of the Public Health Service Act, as 
added and amended by section 2(4) of the National Institute on 
Deafness and Other Communication Disorders Act (Public Law 100- 
553), section 101(4) of the Health Omnibus Programs Extension of 
1988 (Public Law 100-607), and section 2613 of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690), is amended es striking “90 days’ 42 USC 285m-4. 
and all that follows and inserting ‘‘April 1, 1989 

(c) NATIONAL CANCER InstiTUTE.—Section 413(a) of the Public 
Health Service Act, as amended by section 122(1(AXii) of the Health 
Omnibus Programs Extension of 1988 (Public Law 100-607), is 42 USC 285a-2. 
amended in the second sentence by striking ‘Institute and and” and 
inserting “Institute and’. 
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42 USC 288. 


42 USC 300¢e, 


42 USC 242c. 


42 USC 300y-21 
note. 


42 USC 294a. 


42 USC 294a 
note. 


42 USC 295g-7. 


(d) NATIONAL RESEARCH SERvICE Awarpbs.—Section 487(d\3) of the 
Public Health Service Act, as similarly amended by sections 151(2) 
and 635 of the Health Omnibus Programs Extension of 1988 (Public 
Law 100-607), is amended to read as if the amendment made by such 
section 635 had not been enacted. 

(e) PREVENTION OF ACQUIRED IMMUNE DEFICIENCY SYNDROME.— 

(1) CoRRECTION IN TITLE DESIGNATION.—Title XV of the Public 
Health Service Act (relating to prevention of = aay immune 
deficiency syndrome), as inserted after title XXIV of such Act 
by section 221 of the Health Omnibus Programs Extension of 
1988, is amended by redesignating such title XV as title XXV. 

(2) CLARIFICATION WITH RESPECT TO AVAILABILITY OF APPRO- 
PRIATIONS.—Section 2507(a) of the Public Health Service Act, as 
added by section 221 of the Health Omnibus Programs Exten- 
sion of 1988 (Public Law 100-607) and amended by section 
2619(e) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by striking “The allotment” and inserting the 
following: ‘Subject to the extent of amounts made available in 
appropriation Acts, the allotment”. 

(3) CERTAIN CROSS-REFERENCE IN CONFORMING AMENDMENTS.— 
Section 2620(b)\(3) of the Anti-Drug Abuse Act of 1988 (Public 
Law 100-690), is amended to read as follows: 

“(3) in section 305(i), by striking ‘2511’ and inserting ‘2611’ ”. 

(f) IMMUNOSUPPRESSIVE DruG THERAPY BLocK GRANT.— 

(1) CONFORMING AMENDMENTS TO PUBLIC HEALTH SERVICE 
act.—Title XIX of the Public Health Service Act, as amended 
by section 408 of the Health Omnibus Programs Extension of 
1988 (Public Law 100-607) and by section 50381) of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended— 

(A) by redesignating part D as part C; and 
(B) in section 1937, by striking “The amendments” and 
all that follows through “Act” and inserting ‘This part”. 

(2) CONFORMING AMENDMENT TO HEALTH OMNIBUS PROGRAMS 
EXTENSION OF 1988.—Section 408(b)(1) of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) is amended by 
striking “part D” and all that follows and inserting the follow- 
ing: ‘“‘part C of title XIX of the Public Health Service Act.”. 

(g) Scope AND DurRATION oF FEDERAL LOAN INSURANCE PRO- 
GRAM.— 

(1) IN GENERAL.—The second sentence of section 728(a) of the 
Public Health Service Act, as similarly amended by sections 
602(b\1) and 707(1) of the Health Omnibus Programs Extension 
of 1988 (Public Law 100-607) and as further amended by section 
2615(b) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended by pb “to that fiscal year” and all that 
follows and inserting the following: “‘to that fiscal year, and if in 
any fiscal year no ceiling has been established, any difference 
carried over shall constitute the ceiling for making new loans 
(including loans to new borrowers) and paying installments for 
such fiscal year.”’. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if such amendment had been enacted on 
November 4, 1988. 

(h) EpucaTIONAL ASSISTANCE TO INDIVIDUALS FROM DISADVAN- 
TAGED BACKGROUNDS.— 

(1) REPEAL OF INEFFECTUAL PROVISION.—Section 2615(d) of the 
Anti-Drug Abuse Act of 1988 (Public Law 100-690) is repealed. 
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(2) E®FECTUATION OF CONGRESSIONAL INTENT.—Section 
787(aX2XG) of the Public Health Service Act, as added and 
amended by sections 611(a\(3) and 629(b) of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607), is amended 42 USC 295g-7. 
by striking “, except schools of medicine, osteopathic medicine, 
or dentistry”’. 
(i) GRANTS FoR Minority EpucaTION.— 
(1) FACILITATING EXECUTION OF AMENDMENT.—Section 614(a) 
of the Health Omnibus Programs Extension of 1988 (Public Law 
100-607) is amended by striking “Section 778A” and inserting 42 USC 295g-2. 
“Section 788A”. 
(2) CORRECTION OF CERTAIN CROSS-REFERENCE.—Section 
782(c\2) of the Public Health Service Act, as added pursuant to 
paragraph (1) of this subsection and section 614(c) of the Health 
Omnibus Programs Extension of 1988 (Public Law 100-607), is 42 USC 295g-2. 
amended by ane “under section 788A” and all that follows 
and inserting the following: “under section 788B for fiscal year 
1987 (as such section was in effect for such fiscal year).”. 
) GRADUATE PROGRAMS IN HEALTH ADMINISTRATION. ion 
791(cX2XAXi) of the Public Health Service Act, as amended by 
section 618(a\2) of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607), is amended by striking “submitted,” and all 42 USC 295h. 
that follows and inserting ‘‘submitted; and”. 
(k) TrarntinGc With Respect to AcquirED IMMUNE DEFICIENCY 
SyNDROME.— 
(1) RepEsIGNATION.—Section 788B of the Public Health Serv- 
ice Act, as amended by section 622 of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607), is redesig- 42 USC 295g-8b. 
nated as section 788A. 
(2) CORRECTION OF CERTAIN CROSS-REFERENCE.—Section 788A of 
the Public Health Service Act, as redesignated by paragraph (1) 
of this subsection, is amended in phs (1) and (2) of 
subsection (f) by striking ‘section 788(e4B)” each place such 
term appears and inserting ‘section 789(b\(4)(B)’”’. 
(1) DEFINITION OF ALLIED HEALTH PROFESSIONAL.— 
(1) REPEAL OF INEFFECTUAL PROVISION.—Section 623(b\1) of 
the Health Omnibus Programs Extension of 1988 (Public Law 
100-607) is repealed. 42 USC 292a. 
(2) EFFECTUATION OF CONGRESSIONAL INTENT.—Section 701(13) 
of the Public Health Service Act is amended in the matter 42 USC 292a. 
preceding subparagraph (A) by striking ‘“‘an individual—” and 
inserting “a health professional—””’. 
(m) HEALTH Proressions Data.—Section 708(h\2) of the Public 
Health Service Act, as added by section 626 of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) and amended by 
section 2615(a) of the Anti-Drug Abuse Act of 1988 (Public Law 100- 
690), is amended to read as follows: 42 USC 292h. 
“(2) With respect to <— res in subsection (d), each such 
report made on or after ber 1, 1991, shall include a description 
and analysis of data collected pursuant to paragraph (1).”. 
(n) HEALTH CaRE FoR RurAL AREAS.— 
(1) REPEAL OF INEFFECTUAL PROVISION.—Section 637(b) of the 
Health Omnibus Programs Extension of 1988 (Public Law 100- 
607) is repealed. 42 USC 295}. 
(2) EFFECTUATION OF CONGRESSIONAL INTENT.—Title VII of the 
Public Health Service Act, as amended by section 637(a) of the 42 USC 295). 
Health Omnibus Programs Extension of 1988 (Public Law 100- 
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42 USC 295}. 


42 USC 292a et 


seq. 


42 USC 296m. 


42 USC 297b. 


690) and section 714 of the Indian Health Care Amendments of 
1988 (Public Law 100-713), is amended to read as if the amend- 
ment made by such section 714 had not been enacted. 

(3) SrRIKING OF SUPERFLUOUS COMMA.—Title VII of the Public 
Health Service Act, as amended by paragraph (2) of this subsec- 
tion and by the second subsection (g) of section 2615 of the Anti- 
Drug Abuse Act of 1988 (Public Law 100-690), is amended in 
section 799A(f\4) by striking the comma. 

(o) REFERENCES WitH Respect To OsTEoPATHIC MEDICINE.—Title 
VII of the Public Health Service Act, as amended by title VI of the 
Health Omnibus Extension of 1988 (Public Law 100-607) 
and by section 2615 of the Anti-Drug Abuse Act of 1988 (Public Law 


100-690), is amended— 


(1) by striking ‘school of medicine, dentistry, osteopathy” and 
“schools of medicine, dentistry, osteopathy” each place such 
terms appear and inserting “school of medicine, dentistry, osteo- 
pathic medicine” and “schools of medicine, dentistry, osteo- 
pathic medicine”, respectively; 

(2) by striking ‘Schools of. medicine, osteopathy” each place 
such term appears and inserting “Schools of medicine, osteo- 
pathic medicine”; 

Orbe striking “schools of medicine and osteopathy”, “schools 
of medicine or osteopathy”, and “school of medicine or osteop- 

athy’’, each place such terms appear and inserting “schools of 
medicine and osteopathic medicine’, ‘schools of medicine or 
osteopathic medicine’”’, and “school of medicine or osteopathic 
medicine”, respectively; 

(4) by striking “schools and graduate departments of medi- 
cine, nursing, osteopathy” each place such term appears and 
inserting “schools and graduate departments of medicine, nurs- 
ing, osteopathic medicine”; 

(5) by striking ‘‘medical or osteopathic” each place such term 
precedes “schools” or “students” and inserting “medical (M.D. 
and D.O.)”; and 

(6) by striking “medical and osteopathic’’ each place such 
term precedes ‘‘schools” or “students” and inserting ‘‘medical 
(M.D. and D.O.)”. 

(p) Detai, TO DEPARTMENT OF DEFENSE OF COMMISSIONED OFFICERS 
or Pusiic HEALTH Service.—Section 206(e) of the Public Health 
Service Act (42 U.S.C. 207(e)) is amended by striking “the office of 
Assistant Secretary of Defense for Health Affairs’ and inserting 
“the Department of Defense’”’. 

(q) Nurse PRACTITIONER AND Nurse MipwiFrE ProGramMs.—Section 
822(b\(3) of the Public Health Service Act, as amended by section 
703(b) of the Health Omnibus Programs Extension of 1988 (Public 
Law 100-607), is amended by adding a period at the end. 

(r) CERTAIN CrosS-REFERENCE IN PROGRAM OF LOAN REPAYMENTS 
FOR SERVICE IN CERTAIN HEALTH Faci.ities.—Section 836(h\6\C) of 
the Public Health Service Act, as added by section 714(c) of the 
Health Omnibus Programs Extension of 1988 (Public Law 100-607), 
is amended by striking “means an intermediate care facility” and 
all that follows and inserting the following: “means a skilled nurs- 
ing facility, as such term is defined in section 1861(j) of the Social 
Security Act, and an intermediate care facility, as such term is 
defined in section 1905(c) of such Act.”’. 

(s) CERTAIN Cross-REFERENCE IN PROGRAM OF NuRSING SCHOLAR- 
sHips.—Section 843(eX3) of the Public Health Service Act, as added 
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by section 715 of the Health Omnibus Programs Extension of 1988 
(Public Law 100-607), is amended by striking “means an intermedi- 42 USC 297). 
ate care facility” and all that follows and inserting the following:~ ~ 
“means a skilled nursing facility, as such term is defined in section 
1861(j) of the Social Security Act, and an intermediate care facility, 
as such term is defined in section 1905(c) of such Act.”. 

(t) Provisions WitH Respect TO HOMELESS INDIVIDUALS.— 

(1) NULLIFICATION OF REDUNDANT ENACTMENT OF PROVISIONS 
WITH RESPECT TO HEALTH SERVICES.— 

(A) The provisions of law specified in subparagraph (B), as 
similarly amended by title VIII of the Health Omnibus 
Programs Extension of 1988 (Public Law 100-607) and title 
VI of the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628), are 
amended to read as if the amendments made by title VI of 
Public Law 100-628 had not been enacted. 

(B) The provisions of law referred to in subparagraph (A) 
are— 

(i) section 612(a) of the Stewart B. McKinney Home- 
less Assistance Act; and 42 USC 290aa-3 
(ii) section 340 of the Public Health Service Act and ae tec ase 
title V of such Act. 

(2) MENTAL HEALTH DEMONSTRATION PROGRAMS.—The first seg. 
sentence of section 612(a) of the Stewart B. McKinney Homeless 
Assistance Act, as amended by paragraph (1) of this subsection 
and by section 821 of the Health Omnibus Programs Extension 
of 1988 (Public Law 100-607), is amended by striking “section 
504(f)” and inserting “section 520’. 

(3) OPTIONAL PROVISION OF CERTAIN SERVICES.—Section 340(g) 
of the Public Health Service Act (42 U.S.C. 256(g)) is amended— 

(A) by striking “providing” and all that follows and 
inserting the following: “providing to homeless individuals 
mental health services, dental services (including dentures), 
services with respect to vision, and podiatry services.”; and 

(B) in the subsection heading, by striking “MENTAL 
HEATH” and inserting “CERTAIN”. 


SEC. 6. COLLEGES OF OSTEOPATHIC MEDICINE. 


Section 2313(c) of the Public Health Service Act (42 U.S.C. 300ec- 
13(c)) is amended by inserting “and osteopathic medicine” after 
“schools of medicine’’. 


SEC. 7. TECHNICAL AMENDMENT CONCERNING TIME PERIOD FOR PAY- 
MENTS TO CERTAIN LENDERS. 


Section 733(hX2) of the Public Health Service Act (42 U.S.C. 
294f(h)(2)) is amended by striking out “the eligible institution” and all 
that follows through the period and inserting in lieu thereof “the 
Secretary determines that the lender or holder has made reasonable 
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efforts to secure a judgment and collect on the judgment entered 
into pursuant to this subsection.”. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.R. 1426: 
CONGRESSIONAL ‘cea yeaa Vol. 135 (1989): 


Mar. 21, considered passed House. 
Apr. 19, cepeeeeres $00 panes See te, amended. 
June 13, House disagreed to certain Senate amendments and concurred in 


July 12, ate receded from certain amendments, from another with an 
July 31, House concurred in Senate amendment. 


PUBLIC LAW 101-94—AUG. 16, 1989 103 STAT. 617 


ew 101-94 
st 
insane pal es 


To amend title 38, United States Code, to establish a retirement and survivor benefit 
program for judges of the new United States Court of Veterans Appeals, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION I. SHORT TITLE, 


This Act may be cited as the “Court of Veterans Appeals Judges 
Retirement Act”. 


TITLE I—JUDGES RETIREMENT AND SURVIVOR ANNUITY 
PROGRAM 


SEC. 101. JUDGES RETIREMENT PROGRAM. 


(a) RETIREMENT SystemM.—Chapter 72 of title 38, United States 
co. is amended by adding at the end the following new sub- 
chapter: 


“SUBCHAPTER V—RETIREMENT AND SURVIVORS 
ANNUITIES 


“§ 4096. Retirement of judges 


“(a) For purposes of this section: 
“(1) The term ‘Court’ means the United States Court of 
Veterans Appeals. Z . 
“(2) The term ‘judge’ means the chief judge or an associate 
judge of the Court. 
“(b\1) A judge who meets the age and service requirements set 
forth in the following table may retire: 


“The judge has as a judge 


“(2) A judge who is not reappointed following the expiration of the 
term for which appointed may retire upon the completion of that 
term if the judge has served as a judge of the Court for 15 years or 
more. In order to retire under this paragraph, a judge must, not 
earlier than 9 months preceding the date of the expiration of the 
judge’s term of office and not later than 6 months preceding such 
date, advise the President in writing that the judge is willing to 
accept reappointment to the Court. 


Retirement Act. 
38 USC 101 note. 
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“(3) A judge who becomes permanently disabled and as a result of 
that disability is unable to perform the duties of the office shall 
retire. 

“(cX1) An individual who retires under subsection (b) of this 
section and elects under subsection (d) of this section to receive 
retired pay under this subsection shall (except as provided in para- 
graph (2) of this subsection) receive retired pay at the rate of pay in 
effect at the time of retirement. 

“(2) An individual who serves as a judge for less than 10 years and 
who retires under subsection (b\(3) of this section and elects under 
subsection (d) of this section to receive retired pay under this 
subsection shall receive retired pay at a rate equal to one-half of the 
rate of pay in effect at the time of retirement. 

“(3) Retired pay under this subsection shall begin to accrue on the 
day following the day on which the individual’s salary as judge 
ceases to accrue and shall continue to accrue during the remainder 
of the individual's life. Retired pay under this subsection shall be 
paid in the same manner as the salary of a judge. 

“(dX1) A judge may elect to receive retired pay under subsection 
(c) of this section. Such an election— 

“(A) may be made only while an individual is a judge (except 
that, in the case of an individual who fails to be reappointed as 
judge at the expiration of a term of office, the election may be 
made at any time before the date after the day on which the 
individual’s successor takes office); and 

“(B) may not be revoked after the retired pay begins to 
accrue. 

“(2) In the case of a judge other than the chief judge, such an 
election shall be made by filing notice of the election in writing with 
the chief judge. In the case of the chief judge, such an election shall 
be made by filing notice of the election in writing with the Director 
of the Office of Personnel Management. 

“(3) The chief judge shall transmit to the Director of the Office of 
Personnel Management a copy of each notice filed with the chief 
judge under this subsection. 

“(e) If an individual for whom an election to receive retired pay 
under subsection (c) is in effect accepts compensation for employ- 
ment with the United States, the individual shall, to the extent of 
the amount of that compensation, forfeit all rights to retired pay 
under subsection (c) of this section for the period for which the 
compensation is received. 

“(f(1) Except as otherwise provided in this subsection, the provi- 
sions of the civil service retirement laws (including the provisions 
relating to the deduction and withholding of amounts from basic 
pay, salary, and compensation) shall apply with respect to service as 
a judge as if this section had not been enacted. 

“(2) In the case of any individual who has filed an election to 
receive retired pay under subsection (c) of this section— 

“(A) no annuity or other payment shall be payable to any 
person under the civil service retirement laws with che noc to 
any service performed by such individual (whether performed 
before or after such election is filed and whether performed as 
judge or otherwise); 

“(B) no deduction for purposes of the Civil Service Retirement 
and Disability Fund shall be made from retired pay payable to 
that individual under subsection (c) of this section or from a 
other salary, pay, or compensation payable to that individual, 
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oe any poricns beginning after the day on which such election is 
iled; an 

“(C) such individual shall be paid the lump-sum credit com- 
puted under section 8331(8) or 8401(a) of title 5, whichever 
applies, upon making application therefor with the Office of 
Personnel Management. 

“(g)(1) A judge who becomes permanently disabled and as a result 
of that disability is unable to perform the duties of the office shall 
certify to the President in writing that such permanent disability 
exists. If the chief judge retires for such a disability, the retirement 
of the chief judge shall not take effect until concurred in by the 
President. If any other judge retires for such a disability, the chief 
judge shall furnish to the President a certificate of disability signed 

y the chief judge. 

“(2) Whenever the President finds that a judge has become perma- President of 
nently disabled and as a result of that disability is unable to perform US. 
the duties of the office, the President shall declare that judge to be 
retired. Before a judge may be retired under this paragraph, the 
judge shall be provided with a full specification of the reasons for 
the retirement and an opportunity to N 

“(h\1) An individual who has filed an election to receive retired 
pay under subsection (c) of this section may revoke such election at 
any time before the first day on which retired pay would (but for 
such revocation) begin to accrue with respect to such individual. 

“(2) Any revocation under this subsection shall be made by filing a 
notice of the election in writing with the Director of the Office of 
Personnel Management. The Office of Personnel Management shall 
transmit to the chief judge a copy of each notice filed under this 
subsection. 

“(3) In the case of a revocation under this subsection— 

“(A) for poxpense of this section, the individual shall be 
treated as not having filed an election to receive retired pay 
under subsection (c) of this section; 

“(B) for purposes of section 4097 of this title— 

“(i) the individual shall be treated as not having filed an 
election under section 4097(b) of this title, and 

“(ii) section 4097(e) of this title shall not apply and the 
amount credited to such individual’s account (together with 
interest at 3 percent per year, compounded on December 31 
of each year to the date on which the revocation is filed) 
shall be returned to the individual; 

“(C) no credit shall be allowed for any service as a judge of the 
Court unless with respect to such service either there has been 
deducted and withheld the amount required by the civil service 
retirement laws or there has been deposited in the Civil Service 
Retirement and Disability Fund an amount equal to the amount 
so required, with interest; 

‘“(D) the Court shall deposit in the Civil Service Retirement 
and Disability Fund an amount equal to the additional amount 
it would have contributed to such Fund but for the election 
under subsection (d); and 

“(E) if subparagraphs (C) and (D) of this paragraph are com- 
plied with, service on the Court shall be treated as service with 
respect to which deductions and contributions had been made 
during the period of service. 

“(i 1) Beginning with the next pay period after the Director of the 
Office of Personnel Management receives a notice under subsection 
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(d) of this section that a judge has elected to receive retired pay 
under this section, the Director shall deduct and withhold 1 percent 
of the salary of such judge. Amounts shall be so deducted and 
withheld in a manner determined by the Director. Amounts de- 
ducted and withheld under this subsection shall be deposited in the 
Treasury of the United States to the credit of the Court of Veterans 
Appeals Judges Retirement Fund. Deductions under this subsection 
from the salary of a judge shall terminate upon the retirement of 
the judge or upon the completion of 15 years of service for which 
either deductions under this subsection or a deposit under subsec- 
tion (j) of this section has been made, whichever occurs first. 

“(2) Each judge who makes an election under subsection (d) of this 
section shall be considered to agree to the deductions from salary 
which are made under paragraph (1) of this subsection. 

“(j) A judge who makes an election under subsection (d) of this 
section shall deposit, for service on the Court performed before the 
election for which contributions may be made under this section, an 
amount equal to 1 percent of the salary received for the first years, 
not exceeding 15 years, of that service. Retired pay may not be 
allowed until a deposit required by this subsection has been made. 

“(k) The amounts deducted and withheld under subsection (i) of 
this section, and the amounts deposited under subsection (j) of this 
section, shall be deposited in the Court of Veterans Appeals Retire- 
ment Fund for credit to individual accounts in the name of each 
judge from whom such amounts are received. 


“§ 4097. Survivor annuities 


“(a) For purposes of this section: 

“(1) The term ‘Court’ means the United States Court of 
Veterans Appeals. 

“(2) The term ‘judge’ means the chief judge or an associate 
judge of the Court. 

(3) The term ‘pay’ means salary received under section 
4053(e) of this title and retired pay received under section 4096(c) 
of this title. 

“(4) The term ‘retirement fund’ means the Court of Veterans 
7 gga Retirement Fund established under section 4098 of this 
title. 

“(5) The term ‘surviving spouse’ means a surviving spouse of 
an individual who (A) was married to such individual for at 
least two years immediately preceding the individual's death, or 
(B) is a parent of issue by the marriage. . 

“(6) The term ‘dependent child’ has the meaning given the 
term ‘child’ in section 376(aX5) of title 28. : 

‘(7) The term ‘Member of Congress’-means a Representative, 
a Senator, a Delegate to Congress, or the Resident Commis- 
sioner of Puerto Rico. . 

“(b) A judge ag | become a participant in the annuity program 
under this section by filing a written election under this mabedetion 
while in office. Any such election shall be made in such manner as 
may be prescribed by the Court. ’ 

‘(c) There shall be deducted and withheld each pay period from 
the pay of a judge who has made an election under subsection (b) of 
this section a sum equal to 3.5 percent of the judge’s pay. Amounts 
so deducted and withheld shall be deposited in the retirement fund. 
A judge who makes an election under subsection (b) of this section 
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shall be considered by that election to agree to the deductions from 
the judge’s pay required by this subsection. 

“(d) A judge who makes an election under subsection (b) of this 
section shall deposit, with interest at 3 percent per year 
compounded on December 31 of each year, to the credit of the 
retirement fund, an amount equal to 3.5 percent of the judge’ S pay 
and of the judge’s basic salary, pay, or compensation for service as a 
Member of Co Congress, and for any other civilian service within the 
purview of section 8332 of title 5. Each such judge may elect to make 
such deposits in installments during the judge’s period of service in 
such amount and under such conditions as may be determined in 
each instance by the chief judge. Notwithstanding the failure of a 
judge to make such deposit, credit shall be allowed for the service 
rendered, but the annual-annuity of the surviving spouse of such 
judge shall be reduced by an amount equal to 10 percent of the 
amount of such deposit, computed as of the date of the death of such 
judge, unless the surviving spouse elects to eliminate such service 
entirely from credit under subsection (k) of this section. However, a 
deposit shall not be required from a judge for any year with respect 
to which deductions from the judge’s pay, or a deposit, were actually 
made (and not withdrawn) under the civil service retirement laws. 

“(e) If the service of a judge who makes an election under subsec- 
tion (b) of this section terminates other than pursuant to the provi- 
sions of section 4096 of this title, or if any judge ceases to be married 
after making the election under subsection (b) of this section and 
revokes (in a writing filed as provided in subsection (b) of this section) 
such election, the amount credited to the judge’s individual account 
(together with interest at 3 percent.per year compounded on Decem- 
ber 31 of each year to the date of the judge’s relinquishment of 
office) shall be returned to the judge. For the purpose of this section, 
the service of a judge making an election under subsection (b) of this 
section shall be considered to have terminated pursuant to section 
4096 of this title if— 

“(1) the judge is not coepnctntee following expiration of the 
term for whieh appointed; and 

“(2) at or before the time of the expiration of that term, the 
judge is eligible for and elects to receive retired pay under 
section 4096 of this title. 

“(f(1) If a judge ae makes an election under subsection (b) of this 
section dies after having rendered at least 5 years of civilian service 
(computed as prescri in subsection (1) of this section), for the last 
5 years of which the salary deductions provided for by subsection (c) 
of this section or the deposits required by subsection (d) of this 
section have actually been made (and not withdrawn) or the salary 
deductions required by the civil service retirement laws have actu- 
ally been made (and not withdrawn)— 

“(A) if the judge is survived by a surviving spouse but not by a 
dependent child, there shall be paid to the survivin spouse an 
annuity ning with the da yer the death of the judge or 
following the surviving spouse's attainment of the age of 50 
years, whichever is the later, in an amount computed as pro- 
vided in subsection (k) of this section; or 

‘(B) if the judge is survived by a surviving spouse and a 
dependent child or children, there shall be paid to the surviving 
spouse an immediate annuity in an amount computed as pro- 
vided in subsection (k) of this section and there shall also be 
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paid to or on behalf of each such child an immediate annuity 
equal to the lesser of— 

“(i) 10 percent of the average annual pay of such judge 
(determined in accordance with subsection (k) of this sec- 
tion), or 

(ii) 20 percent of such average annual pay, divided by 
the number of such children; or 

‘(C) if the judge is not survived by a surviving spouse but is 
survived by a dependent child or children, there shall be paid to 
or on behalf of each such child an immediate annuity equal to 
the lesser of— 

“(i) 20 percent of the average annual pay of such judge 
(determined in accordance with subsection (k) of this sec- 
tion), or 

“(ii) 40 percent of such average annual pay, divided by 
the number of such children. ‘ 

“(2) The annuity payable to a surviving spouse under this subsec- 
tion shall be terminated— 

“(A) upon the surviving spouse’s death; or 

‘(B) upon the remarriage of the surviving spouse before age 
Oo. 

“(3) The annuity payable to a child under this subsection shall be 
terminated upon the child’s death. 

(4) In case of the death of a surviving spouse of a judge leaving a 
dependent child or children of the judge surviving the spouse, the 
annuity of such child or children under paragraph (1B) of this 
subsection shall be recomputed and paid as provided in paragraph 
(1XC) of this subsection. In any case in which the annuity of a 
dependent child is terminated, the annuities of any remaining 
dependent child or children, based upon the service of the same 
judge, shall be recomputed and paid as though the child whose 
annuity was so terminated had not survived the judge. 

“(g) Questions of family relationships, dependency, and disability 
arising under this section shall be determined in the same manner 
as “tay quetiins arising under chapter 84 of title 5 are determined. 

“(hy 1) If— 

“(A) a judge making an election under subsection (b) of this 
section dies while in office (i) before having rendered 5 years of 
civilian service computed as prescribed in subsection (1) of this 
section, or (ii) after having rendered 5 years of such civilian 
service but without a survivor entitled to annuity benefits 
provided by subsection (f) of this section; or 

“(B) the right of all persons entitled to an annuity under 
subsection (f) of this section based on the service of such 
judge terminates before a claim for such benefits has been 
established, 

the total amount credited to the individual account of such judge 
(with interest at 3 percent per year, compounded on December 31 of 
each year, to the date of the death of such judge) shall be paid in the 
manner specified in paragraph (2) of this subsection. 

“(2) An amount payable under paragraph (1) of this subsection 
shall be paid, upon the establishment of a valid claim therefor, to 
the person or persons surviving at the date title to the payment 
arises, in the following order of precedence: 

“(A) To the beneficiary or beneficiaries whom the judge des- 
ignated in writing filed before death with the chief judge (except 
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that in the case of the chief judge such designation shall be filed 
before death as prescribed by the Court). 

“(B) To the surviving spouse of the judge. 

“(C) To the child or children of the judge (and the descendants 
of any deceased children by representation). 

“(D) To the parents of the judge or the survivor of them. 

P To the executor or administrator of the estate of the 
judge. 

“(F) To such other next of kin of the judge as may be 
determined by the chief judge to be entitled under the laws of 
the domicile of the judge at the time of the judge’s death. 

“(3) Determination as to the surviving spouse, child, or parent of a 
judge for the purposes of paragraph (2) of this subsection shall be 
made without regard to the definitions in subsection (a) of this 
section. 

“(4) Payment under this subsection in the manner provided in this 
subsection shall be a bar to recovery by any other person. 

“(5) In a case in which the annuities of all persons entitled to 
annuity based upon the service of a judge terminate before the 
aggregate amount of annuity paid equals the total amount credited 
to the individual account of such judge (with interest at 3 percent 
per year, compounded on December 31 of each year to the date of 
the death of the judge), the difference shall be paid, upon establish- 
ment of a valid claim therefor, in the order of precedence prescribed 
in paragraph (2) of this subsection. 

“(6) Any accrued annuity remaining unpaid upon the termination 
(other than by death) of the annuity of any individual based upon 
the service of a judge shall be paid to that individual. Any accrued 
annuity remaining unpaid upon the death of an individual receiving 
an annuity based upon the service of a judge shall be paid, upon the 
establishment of a valid claim therefor, in the following order of 
precedence: 

“(A) To the executor or administrator of the estate of that 


person. 

“(B) After 30 days after the date of the death of such individ- 
ual, to such individual or individuals as may appear in the 
judgment of the chief judge to be legally entitled thereto. 

Such payment shall be a bar to recovery by any other individual. 

“(i) When a payment under this section is to be made to a minor, 
or to a person mentally incompetent or under other legal disability 
adjudged by a court of competent jurisdiction, the payment may be 
made to the person who is constituted guardian or other fiduciary by 
the law of the State of residence of such claimant or is otherwise 
legally vested with the care of the claimant or the claimant’s estate. 
If no guardian or other fiduciary of the person under legal disability 
has been appointed under the laws of the State of residence of the 
claimant, the chief judge shall determine the person who is other- 
wise legally vested with the care of the claimant or the claimant’s 
estate. 

“(j) Annuities under this section shall accrue monthly and shall be 
due and payable in monthly installments on the first business day of 
the month following the month or other period for which the 
annuity has accrued. An annuity under this section is not assign- 
able, either in law or in equity, or subject to execution, levy, 
attachment, garnishment, or other legal process. 
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“(k\(1) The annuity of the surviving spouse of a judge making an 
election under subsection (b) of this section shall be an amount equal 
to the sum of the following: 

“(A) The product of— 

“(i) 1.5 percent of the judge’s average annual pay; and 

“(ii) the sum of the judge's years of judicial service, the 
judge’s years of prior allowable service as a Member of 
Congress, the judge’s years of prior allowable service per- 
formed as a member of the Armed Forces, and the judge’s 
years, not exceeding 15, of prior allowable service per- 
formed as a congressional employee (as defined in section 
2107 of title 5). 

“(B) Three-fourths of 1 percent of the judge’s average annual 
pay multiplied by the judge’s years of allowable service not 
counted under subparagraph (A) of this paragraph. 

“(2) An annuity computed under this subsection may not exceed 
50 percent of the judge’s average annual pay and may not be less 
than 25 percent of such average annual pay. Such annuity shall be 
further reduced in accordance with subsection (d) of this section (if 
applicable). 

“(3) For purposes of this subsection, the term ‘average annual 
pay’, with respect to a judge, means the average annual pay received 
by the judge for judicial service — periods in which the 
judge received retired pay under section 4096(d) of this title) or for 
any other prior allowable service during the period of three consecu- 
tive years in which the judge received the largest such average 
annual pay. 

“(1) Subject to subsection (d) of this section, the years of service of 
a judge which are allowable as the basis for calculating the amount 
of the annuity of the judge’s surviving spouse shall include the 
judge’s years of service as a judge of the Court, the judge’s years of 
service as a Member of Congress, the judge’s years of active service 
as a member of the Armed Forces not exceeding 5 years in the 
aggregate and not including any such service for which credit is 
allowed for the purposes of retirement or retired pay under any 
other provision of law, and the judge’s years of any other civilian 
service within the purview of section 8339 of title 5. 

“(m) Nothing contained in this section shall be construed to 
prevent a surviving spouse eligible therefor from simultaneously 
receiving an annuity under this section and any annuity to which 
such spouse would otherwise be entitled under any other law with- 
out regard to this section, but in computing such other annuity 
service used in the computation of such spouse’s annuity under this 
section shall not be credited. 

“(n) A judge making an election under subsection (b) of this 
section shall, at the time of such election, waive all benefits u 1der 
the civil service retirement laws. Such a waiver shall be made in the 
same manner and shall have the same force and effect as an election 
filed under section 4096(d) of this title. 

“(o) Whenever the salaries of judges paid under section 4053(e) of 
this title are increased, each annuity payable from the retirement 
fund which is based, in whole or in part, upon a deceased judge 
having rendered some portion of that judges final 18 months of 
service as a judge of the Court, shall also be increased. The amount 
of the increase in the annuity shall be determined by multiplying 
the amount of the annuity on the date on which the increase in 
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salaries becomes effective by 3 percent for each full 5 percent by 
which those salaries were increased. 


“§ 4098. Court of Veterans Appeals Retirement Fund 


“(a) There is established in the ens a fund known as the 
Court of Veterans Appeals Retirement Fund. 

“(b) Amounts in the fund are available for the payment of judges’ 
retired pay under section 4096 of this title and of annuities, refunds, 
and allowances under section 4097 of this title. 

‘(c) Amounts deposited by, or deducted and withheld from the 
salary and retired pay of, a judge under section 4096 or 4097 of this 
title shall be deposited in the fund and credited to an individual 
account of the judge. 

“(d) The chief judge of the Court of Veterans Appeals shall submit 
to the President an annual estimate of the expenditures and appro- 
priations necessary for the maintenance and operation of the fund, 
and such supplemental and deficiency estimates as may be required 
from time to time for the same purposes, according to law. 

“(e1) The chief agg may cause periodic examinations of the 
retirement fund to be made by an actuary, who may be an actuary 
employed by another department of the Government temporarily 
assigned for the purpose. 

“(2XA) Subject to the availability of appropriations, there shall be 
deposited in the Treasury to the credit of the retirement fund, not 
later than the close of each fiscal year, such amounts as may be 
required to reduce to zero the unfunded vont (if any) of the fund. 
Such deposits shall be taken from sums available for that fiscal year 
for the payment of the oe of the Court. 

“(B) For purposes of subparagraph (A) of this paragraph, the term 
‘unfunded liability’, with ne 88 to any fiscal year, means the 
amount estimated by the chief judge to be equal to the excess (as of 
the close of that fiscal year) of— 

“(i) the present value of all benefits payable from the fund 
(determined on an annual basis in accordance with section 9503 
of title 31), over 

“(ii) the sum of— 

“(1 the present values of future deductions under sections 
4096(i) and 4097(c) of this title and future deposits under 
sections 4096(j) and 4096(d) of this title, and 

“(I) the ce in the fund as of the close of the fiscal 


year. 

“(C) Amounts deposited in the retirement fund under this para- 
graph shall not be credited to the account of any individual. 

“(f) The Secretary of the Treasury shall invest from time to time, Securities. 
in interest-bearing securities of the United States, such portions of 
the retirement fund as in such Secretary’s judgment may not be 
immediately required for payments from the fund. The income 
derived from such investments shall constitute a part of the fund.”. 

(b) CLer1caL AMENDMENT.—The table of sections at the beginning 
of ehawter 72 of such title is amended by adding at the end the 
ollowing: 


“SURCHAPTER V—RETIREMENT AND SURVIVORS ANNUITIES 


“4096, Retirement of judges. 
“4097, Survivor annuities. 
“409%, Court of Veterans Appeals Retirement Fund.”. 
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88 USC 4055 
note. 


SEC, 102. CONFORMING AMENDMENTS. 


(a) Crvit Service RETIREMENT SysTEM.—Section 8334(i) of title 5, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(5) Notwithstanding any other provision of law, a judge who is 
covered by section 4096 of title 38 shall not be subject to deductions and 
contributions to the Fund, if the judge notifies the Director of the 
Office of Personnel Management of an election of a retirement 
annuity under that section. Upon such an election, the judge shall 
be entitled to a lump-sum credit under section 8342(a) of this title.”’. 

(b) FepERAL EMPLOYEES RETIREMENT SysTEM.—Section 8402 of title 
5, United States Code, is amended by adding at the end the following 
new subsection: 

“(f) A judge who is covered by section 4096 of title 38 shall be excluded 
from the operation of this chapter if the judge notifies the Director 
of the Office of Personnel Management of an election of a retire- 
ment annuity under that section. Upon such election, the judge 
sel be entitled to a lump-sum credit under section 8424 of this 
title.”’. 

(c) STANDARDS FOR REMOVAL OF JuDGEs.—Section 4053(f\(1) of title 
38, United States Code, is amended in the first sentence— 

(1) by inserting “or” before “engaging”’; and 
(2) by striking out “law,” and all that follows in that sentence 
and inserting in lieu thereof “law.”’. 


TITLE II—PROVISIONS RELATING TO ESTABLISHMENT OF 
COURT OF VETERANS APPEALS 


SEC. 201. FACILITIES FOR THE COURT, 


(a) SPACE IN THE District oF CoLumBiA.—The Administrator of 
General Services shall provide suitable building space in the District 
of Columbia for the United States Court of Veterans Appeals as the 
Court’s principal place of business. The Administrator shall, if 
necessary, arrange for temporary space for the Court if permanent 
specs is not immediately available for the Court. The Administrator 
shall place a high priority on the provision of such temporary and 
permanent space for the Court. 

(b) APPROVAL BY CourT.—Any space to be provided for the Court 
of Veterans Appeals under subsection (a) must be acceptable to the 

urt. 


(c) ApprrtoNAL ReQuIREMENT.—Any building space provided to the 
Court under subsection (a) shall be adjacent to additional building 
space (in an amount acceptable to the Court) that can be made 
available to the Court in the future if needed for expansion of the 
facilities of the Court. 


SEC. 202. INTERIM PROVISION FOR FILING NOTICES OF APPEAL. 


In the case of a person adversely affected by a final decision of the 
Board of Veterans’ Appeals that is made before the date on which 
the United States Court of Veterans paren has caused to be 
published in the Federal Register a notice by the Court that it has 
commenced operations, the period prescri under section 4066 of 
title 38, United States Code, within which a notice of appeal must be 
filed with the Court shall be extended to the end of the 30-day period 
beginning on the date such notice is published, if the end of that 
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period is later than the date that would otherwise be applicable 
under such section. 


SEC. 203. INTERIM RULES OF THE COURT. 


The Federal Rules of Appeliste Procedure (28 U.S.C. App.) shall 
be the interim rules of the United States Court of Veterans Appeals 
unless otherwise provided by the Court in accordance with chapter 
72 of title 38, United States Code. If there is a conflict between a 
provision of the Federal Rules of apes Procedure and the 
procedures set forth in chapter 72 of title 38, United States Code, the 
procedures set forth in such chapter shall apply. 


SEC. 204. EMPLOYEES OF THE COURT. 


(a) EmptoyMent AutHority.—Section 4081 of title 38, United 
States Code, is amended to read as follows: 


“§ 4081. Employees 


“(a) The Court of Veterans Appeals may appoint a clerk without 
regard to the provisions of title 5 governing appointments in the 
competitive service. The clerk shall serve at the pleasure of the 


urt. 

“(b) The judges of the Court may appoint law clerks and secretar- 
ies, in such numbers as the Court may approve, without regard to 
the provisions of title 5 governing appointments in the competitive 
service. Any such law clerk or secretary shall serve at the pleasure 
of the appointing judge. 

“(c) The clerk, with the approval of the Court, may appoint 
necessary deputies and employees without regard to the provisions 
of title 5 governing appointments in the competitive service. 

“(d) The Court may fix and adjust the rates of basic pay for the 
clerk and other employees of the Court without regard to the 
provisions of chapter 51, subchapter III of chapter 53, or section 5373 
of title 5. To the maximum extent feasible, the Court shall com- 
pensate employees at rates consistent with those for employees 
holding comparable positions in the judicial branch. 

“(e) In making appointments under subsections (a) through (c) of 
this section, preference shall be given, among equally qualified 
persons, to persons who are preference eligibles (as defined in 
section 2108(3) of title 5). 

“(f) The Court may procure the services of experts and consultants 
under section 3109 of title 5. 

“(g) The Chief Judge of the Court may exercise the authority of 
the Court under this section whenever there are not at least two 
associate judges of the Court. 

“(h) The Court shall not be considered to be an agency within the 
meaning of section 3132(a\1) of title 5.”. 

(b) LimiraTiIon ON CONVERSION OF EMPLOYEES TO COMPETITIVE 
Service.—Notwithstanding clause (1A) of the proviso under the 
heading “Court of Veterans Appeals” in chapter XI of Public Law 
101-45, no employee of the United States Court of Veterans Appeals 
may be converted to the competitive service without the approval of 
the Court. 

(c) Errective Date.—Notwithstanding section 401 of the Veter- 


ans’ Judicial Review Act, the authority provided by section 4081 of : 


title 38, United States Code, as amended by subsection (a), shall take 
effect on the date of the enactment of this Act. 
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38 USC 4051 
note. 


38 USC 3301 
note. 


88 USC 201 note. 


TITLE III—TECHNICAL CORRECTIONS 


SEC, 301. EFFECTIVE DATE FOR NEW RULE FOR REOPENING BOARD OF 
VETERANS’ APPEALS DISALLOWED CASES. 


Section 401(d) of the Veterans’ Judicial Review Act (Public Law 
100-687; 102 Stat. 4122) is amended to read as follows: 

“(d) Boarp or VETERANS’ APPEALS.—Sections: 202, 203, 205, 206, 
and 207 shall take effect as of January 1, 1989. Section 204 shall 
take effect on September 1, 1989.”. 


SEC, 302. OTHER TECHNICAL AMENDMENTS. 


(a) Cross-REFERENCE TO New Section.—Section 3301(b\(1) of title 
38, United States Code, is amended by striking out “section 4009” 
and inserting in lieu thereof “section 3009 or 4009”. 

(b) Review or Court Decisions. —Section 4092(d\1) of such title is 
amended by striking out “statute or” 

(c) APPLICABILITY OF AMENDMENTS.—The amendments made by 
subsections (a) and (b) shall take effect as if included in the Veter- 
ans’ Judicial Review Act. 

(d) REDESIGNATION OF DupPLICATE SECTION NUMBER.—(1) The sec- 
tion 223 of title 38, United States Code, added by section 203(b)(1) of 
the Veterans’ Benefits and Services Act of 1988 (Public Law 100-322; 
102 Stat. 509) is redesignated as section 224. 

(2) The item relating to that section in the table of sections at the 
beginning of chapter 3 of that title is revised to reflect the redesigna- 
tion made by paragraph (1). 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 101. NONCAREER APPOINTMENTS IN DEPARTMENT OF VETERANS 
AFFAIRS. 


Section 12(c\2) of the Department of Veterans Affairs Act (Public 
Law 100-527; 102 Stat. 2642) is amended— 
(1) by inserting “(A)” before “any person”; and 
, 2) by inserting before the period at the end the following: 
, or (B) any person to (i) a Senior Executive Service position as a 
noncareer appointee, or (ii) a position which is excepted from 
the competitive service, on a temporary or permanent basis, 
because of the confidential or policy-determining character of 
the position”. 


SEC. 402. ACTING CHIEF JUDGE IN EVENT OF VACANCY. 


Section 4054 of title 38, United States Code, is amended by adding 
at the end the following new subsection: 
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“(d) In the event of a vacancy in the position of chief judge of the 
Court, the associate judge senior in service on the Court shall serve 
as acting chief judge unless the President designates one of the 
other associate judges to serve as acting chief judge, in which case 
the judge so designated shall serve as acting chief judge.”. 


Approved August 16, 1989. 


LEGISLATIVE HISTORY—H.R. 2727 (S. 1243): 
aoe REPORTS: No. — 4 (Comm. on Veterans’ 


Affairs). 
SENATE REPORTS: No. ee aoe oe Veterans’ Affairs 
nai oy Vig AL RECORD, Vol. 135 (1989): " “ 


Aug. 3, S. 1248 considered in Senate; proceedings vacated and H.R. 2727 
considered and passed. 


103 STAT. 630 


Sept. 13, 1989 
(S.J. Res, 109] 


PUBLIC LAW 101-95—SEPT. 13, 1989 
Public Law 101-95 


101st Congress 
Joint Resolution 
To designate the period commencing September 11, 1989, and ending on Septem- 
ber 15, 1989, as “National Historically Black Colleges Wook Ns 


Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher we and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 11, 1989, and ending on September 15, 1989, is 
designated as “National Historically Black Colleges Wee and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 


Approved September 13, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 109: 


CONGRESSIONAL RECORD, Vol. 135 Ser 
June 9, considered and Senate. 
Sept. 12, considered 
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Public Law 101-96 


101st Congress 
Joint Resolution 
Designating September 1 through 30, 1989 as “National Alcohol and Drug Sept. 15, 1989 
Treatment Month”. (S.J. Res. 132] 


Whereas alcohol and other drug abuse and dependence are major 
public health problems that are preventable and treatable; 

Whereas the economic costs to society of alcohol and drug abuse in 
1983 alone were over $176,000,000,000; 

Whereas alcohol and drug abuse treatment provides an effective 
means toward independence from substance dependence and is a 
necessary element in solving the problems associated with alcohol 
and other drug abuse; 

Whereas more than one-third of the families of the Nation are 
affected by alcoholism and an estimated 10,000,000 Americans are 
problem drinkers or alcoholics; 

Whereas alcohol abuse during pregnancy is one of the leading 
causes in the Nation of mental retardation in infants and is the 
only preventable cause; 

Whereas over 70 percent of the pediatric acquired immuno- 
deficiency syndrome cases are related to intravenous drug use by 
one or both parents of the infant; 

Whereas drug abuse treatment is an effective way of preventing the 
spread of AIDS among intravenous drug abusers; 

Whereas alcoholism and drug dependence are illnesses requiring 
prevention, treatment, and rehabilitation through the assistance 
and cooperation of a broad range of Federal, State, and local 
health, law enforcement, and social service agencies, families, 
employers, employees, and organizations concerned about alcohol 
and other drug abuse; and 

Whereas despite our national policy goal of making treatment 
available to all who request it, the existence of waiting lists 
highlights the need to increase the availability and quality of 
alcohol and other drug treatment services: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 1 
through 30, 1989 is designated “National Alcohol and Drug Treat- 
ment Month”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe that month with appropriate ceremonies and activities. 


Approved September 15, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 132: 


RT y th one RECORD, Vol. 135 — 
3, considered and passed Senate. 
a 7 considered and passed House. 
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core Law 101-97 
st Congress 
An Act 


To amend the District of Columbia Code to limit the length of time for which an 
individual may be incarcerated for civil contempt in the course of a child custody §$=—+———__—_ 
case in the courts of the District of Columbia, and for other purposes. [HLR. 2136] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Civil Contempt rere compos 
Imprisonment Limitation Act of 1989”. of 1989. 


SEC. 2. LIMITATION ON TERM OF INCARCERATION IMPOSED FOR CIVIL 
CONTEMPT IN CHILD CUSTODY CASES. 


(a) Superior Court or THE District or CoLumsiA.—Section 
11-944 of the District of Columbia Code is amended— 

(1) by striking “In addition” and inserting “(a) Subject to the 
limitation described in subsection (b), and in addition”; ; and 
(2) by adding at the end the following new subsection: 

“(bX1) In any proceeding for custody of a minor child conducted in 
the Family Division of the Superior Court under paragraph (1) or 
(4) of section 11-1101, no individual may be imprisoned for civil 
contempt for more than 12 months patos dg as provided in paragra e 
(2)), pursuant to the contem 25 power pel if in subsection (a), 
disobedience of an order or for contempt committed in the foemeace 
of the court. This limitation does not apply to imprisonment for 
criminal contempt or for any other criminal violation. 

“(2) Notwithstanding the provisions of paragraph (1), an individ- 
ual who is charged with criminal contempt pursuant to paragraph 
(3) may continue to be imprisoned for civil contempt until the 
completion of such individual's trial for criminal contempt, exeonk 
that in no case may such an individual be imprisoned for more than 
18 consecutive months for civil contempt pursuant to the contempt 
power described in subsection (a). 

“(3A) An individual imprisoned for 6 consecutive months for civil 
pe for disobedience of an order in a proceeding described in 

aph (1) who continues to disobey such order may be pros- 
Scuteed f or criminal contempt for disobedience of such order at any 
time before the ee of the 12-month period that begins on the 
first day of such individual’s imprisonment, except that an 
individual so imprisoned as of the date of the enactment of this 
subsection ma prosecuted under this subsection at any time 
during the 90-day period that begins on the date of the enactment of 
this subsection. 

“(B) The trial of an individual prosecuted for criminal contempt 
pursuant to this paragraph— 

“(i) shall begin not later arg 90 days after cat aahe on which 
such individual is charged with criminal contem 

“(ii) a. upon the request of the individual, ’be a trial by 
jury; an 
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“(jii) may not be conducted before the judge who imprisoned 
the individual for disobedience of an order pursuant to 
subsection (a).”’ 

(b) District or Corumsia Court or ApPeats.—Section 11-741 of 
the District of Columbia Code is amended— 

(1) by striking “In addition” and inserting ‘(a) Subject to the 
limitation described in subsection (b), and in addition”; and 

(2) by adding at the end the following new subsection: 

“(b\1) In the hearing of an appeal from an order of the Superior 
Court of the District of Columbia regarding the custody of a minor 
child conducted in the Family Division of the Superior Court under 
paragraph (1) or (4) of section 11-1101, no individual may be 
imprisoned for civil contempt for more than 12 months (except as 
provided in paragraph (2)), pursuant to the contempt power de- 
scribed in subsection (a), for disobedience of an order or for contempt 
committed in the presence of the court. This limitation does not 
apply to imprisonment for criminal contempt or for any other 
criminal violation. 

“(2) Notwithstanding the provisions of paragraph (1), an individ- 
ual who is charged with criminal contempt pursuant to paragraph 
(3) may continue to be imprisoned for civil contempt until the 
completion of such individual’s trial for criminal contempt, except 
that in no case may such an individual be imprisoned for more than 
18 consecutive months for civil contempt pursuant to the contempt 
power described in subsection (a). 

“(3)(A) An individual imprisoned for 6 consecutive months for civil 
contempt for disobedience of an order in a proceeding described in 
paragraph (1) who continues to disobey such order may be pros- 
ecuted for criminal contempt for disobedience of such order at any 
time before the expiration of the 12-month period that begins on the 
first day of such individual’s imprisonment, except that an individ- 
ual so imprisoned as of the date of the enactment of this subsection 
may be prosecuted under this subsection at any time during the 90- 
day period that begins on the date of the enactment of this 
subsection. 

“(B) The trial of an individual prosecuted for criminal contempt 
pursuant to this paragraph— 

“(i) shall begin not later than 90 days after the date on which 
such individual is charged with criminal contempt; 

(ii) shall, upon the request of the individual, be a trial by 
jury; and 

“(ili) may not be conducted before the judge who imprisoned 
the individual for disobedience of an order pursuant to subsec- 
tion (a).”. 


SEC. 3. EXPEDITED APPEALS PROCESS FOR INDIVIDUALS INCARCER- 
ATED FOR CONTEMPT IN CHILD CUSTODY CASES. 


Section 11-721 of the District of Columbia Code is amended by 
adding at the end the following new subsection: 

“(f) The District of Columbia Court of Appeals shall hear an 
appeal from an order of the Superior Court of the District of 
Columbia holding an individual in contempt and imposing the 
sanction of imprisonment on such individual in the course of a case 
for custody of a minor child not later than 60 days after such 
individual requests that an appeal be taken from that order.”. 
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SEC. 4. REPORTS ON CIVIL CONTEMPT PROCEDURES. 


(a) In GenrRAL.—(1) The Committee on Governmental Affairs of 
the Senate, together with the Committee on the District of Columbia 
of the House of Representatives, shall conduct a study of current 
law and procedures with respect to civil contempt in the courts of 
the District of Columbia. 

(2) The Committee on the Judiciary of the Senate shall conduct a 
study of current law and procedures with respect to civil contempt 
in the courts of the United States. 

(b) SusMission oF Reports.—Not later than September 1, 1990, 
the Committees on Governmental Affairs and the Judiciary of the 
Senate shall each submit a report on the study conducted by each 
Committee under subsection (a), and shall include in such report 
any recommendations regarding changes in current law. 


SEC. 5. EFFECTIVE DATE. 


The amendments made by sections 2 and 3 shall apply with 
respect to any individual imprisoned before the expiration of 
the 18-month period that begins on the date of the enactment of this 
Act for disobedience of an order or for contempt committed in the 
presence of the Superior Court of the District of Columbia or the 
District of Columbia Court of Appeals. 


Approved September 23, 1989. 


LEGISLATIVE HISTORY—H.R. 2136 (S. 1163): 


HOUSE REPORTS: No. 101-98 (Comm. on the District of Columbia). 
SENATE REPORTS: No. 101-104 accompanying S. 1163 (Comm. on Governmental 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Seok 1 semsitered sod peassd Bemsie sonenied § lieu of S. 1163 
. in x 
Sept. 20, House concurred in Senate amendment with amendments. 
Sept. 21, Senate concurred in House amendments. 
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Sept. 26, 1989 


[H.J. Res. 133) 


Public Law 101-98 
101st Congress 
Joint Resolution 


Designating the week beginning September 17, 1989, as “Emergency Medical Services 
Week”, 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge anc skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 


care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating Emer- 
gency Medical Services Week: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 17, 1989, is designated as “Emergency Medical Services 
Week’’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved September 26, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 133 (S.J. Res. 175): 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
14, considered and House. 


Sept. 18, considered and passed Senate. 
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Public Law 101-99 


101st Congress 
An Act 
To authorize appropriations for the re Center for fiscal years 1990, Sept. 26, 1989 


(S. 1075] 


Be it enacted by the Senate and House ote resentatives of the 
United States of America in That section 8 of 


the American Folklife Preservation het rane (20 U.S.C. 2107) is 
amended— 


Be aa at adr san ro 
ry r e following: “, i or the 
fiscal year ending September 30, 1990, $1,050,100 for the fiscal 


year ending agree <a) 991, = $1,120,000 for the fiscal 
year ending September 30 


Approved September 26, + agg 


LEGISLATIVE HISTORY—S. 1075 (H.R. 2346): 
HOUSE REPORTS: No. 101-134 accompanying H.R. 2346 (Comm. on House Adminis- 


SENATE REPORTS: No. 101-30 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 


12, Ti 2546 cousttered and passed House; proceedings vacated and 8. 
Sept Te TLR Bo 
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Sept. 29, 1989 


[H.J. Res. 407] 


Public Law 101-100 
101st Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1990, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1990, and for other purposes, namely: 

Sec. 101. (a) ‘Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1989 and 
for which appropriations, funds or other authority would be avail- 
able in the following appropriations Acts: 

The Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1990, not- 
withstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 and section 701 of the United States 
Information and Educational Exchange Act of 1948, as 
amended; 

The Department of Defense Appropriations Act, 1990, not- 
ee section 502(aX1) of the National Security Act of 
1947; 

The District of Columbia Appropriations Act, 1990; 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1990, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1990; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1990; 

The lative Branch Appropriations Act, 1990; 

The Milita 7 Construction a Act, 1990; 

The Rural Development, Agriculture, and Related Agencies 
Be ig Seamer Act, 1990; 

e Department of Transportation and Related Agencies 
Pcs Me cates Act, 1990; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1990; and 

The Departments of Veterans Affairs and Housing and Urban 
ee emnent, and Independent Agencies Appropriations Act, 
1990. 

(b) Appropriations made by this section shall be available to the 
extent and in the manner which would be provided by the pertinent 
ic) es Act. 

(c) No appropriation or funds made available or authority granted 
pursuant to this section shall be used to initiate or resume any 
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project or activity for which ag ao funds, or other author- 
ity were not ovat le during the fiscal year 1989. 

(d) Whenever the amount which would be made available or the 
authority which would be ted under an Act listed in this 
section as by the House as of October 1, 1989, is different 
from that which would be available or ted under such Act as 
passed by the Senate as of October 1, 1989, the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of 
October 1, 1989, the pertinent project or activity shall be continued 
under the appropriation, fund, or authority granted by the one 
House, but at a rate for operations not poste 4 the current rate or 
the rate permitted by the action of the one House, whichever is 
lower, and under the authority and conditions Figs hnaes in ap- 
plicable appropriations Acts for the fiscal year 1989: Provided fur- 
ther, That congressional operations—Senate shall be continued 
under the appropriation, fund, or authority granted by the Act 
passed by the Senate, at a rate for operations not exceeding the rate 
permitted by the action of the Senate and under the authority and 
conditions provided in the applicable appropriations Act for the 
fiscal Fs ped 989. 

(e) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1989, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not rapes the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions a, 
in applicable appropriations Acts for the year 1989: vided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1989 and not included in the version passed by the 
House as of October 1, 1989, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1989, at a rate for 


operations not e the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
- a 1989. 


© provision which is included in an aperveriahions Act 
enumerated in this section but which was not included in the 
applicable appropriations Act for fiscal year 1989, and which by its 
terms is a otal e to more than one appropriation, fund, or author- 
ity shall applicable to any appropriation, fund, or authority 
provided in this joint resolution. 
(g) No appropriation or funds made available or authorit Sage se 
rica te tks section tor tik Dahl tasent of Deticen dial used 
‘or new production of items not ode eh anatoclinn ven in fiscal 
1989 or prior for the increase in uction rates above 
sustained with fiscal year 1989 funds, or to initiate, resume, or 


activity within an appropriation account and an R-1 line item which 
includes a program element and subprogram element within an 
appropriation account, for which a iations, funds, or other 
authority were not available sexing. year 1989: Provided, 
That no appropriation or funds available or authority granted 
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pursuant to this section for the Department of Defense shall be used 
to initiate multi-year procurements utilizing advance procurement 
funding for economic order quantity procurement unless specifically 
appropriated later. 

(h) Such amounts as may be necessary for projects or activities 
provided for in the Energy and Water Development Appropriations 
Act, 1990, at a rate for operations and to the extent and in the 
manner provided for in the conference report and joint explanatory 
statement of the committee of conference (H. Rept. No. 101-235) 
adopted in the House of Representatives on September 12, 1989, and 
in the Senate on September 14, 1989. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 25, 
1989, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1990 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 106. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 107. For necessary expenses in carrying out the functions of 
the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), an additional $1,108,000,000 for fiscal 
year 1989, to remain available until expended. 


Approved September 29, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 407: 


HOUSE REPORTS: No. 101-249 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 26, considered and passed House 
me 3, ad passed Renate, amended. House concurred in Senate 


WEEKLY C COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Sept. 29, Presidential remarks and statement. 


PUBLIC LAW 101-101—SEPT. 29, 1989 103 STAT. 641 


Public Law 101-101 
101st Congress 
An Act 


Making appropriations for energy and water development for the fiscal year ending Sept. 29, 1989 
September 30, 1990, and for other purposes. (H.R. 2696] 


Be it enacted by the Senate and House of Representatives of the Energy and 
United States of America in Congress assembled, That the following Water 
sums are appropriated, out of any money in the Treasury not pease el 
otherwise appropriated, for the fiscal year ending September 30, ALL. 1990, 
1990, for energy and water development, and for other purposes, 
namely: 
TITLE I 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps oF ENGINEERS—CIVIL 


The following appropriations shall be expended under the direc- 
tion of the Secretary of the rcp’ a and the supervision of the Chief of 
Engineers for authorized civil ctions of the De ent of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 

GENERAL INVESTIGATIONS 


For expenses necessary for the collection and study of basic 
information i gins to river al a flood control, shore 
protection, an projects, restudy of authorized projects, mis- 

laneous investigations, and —— authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $131,086,000, to remain available until expended: Pro- 
— That with funds herein sae the Secretary of the 

y, acting through the Chief of eers, is directed to under- 
— ste following items under General Investigations in fiscal year 
1990 in the amounts 


Jeffersonville, Indiana, $125, 000; 
Red River Waterway, ‘Shreveport, Louisiana, to Dangerfield, 
Texas, $750,000 
Sainte Genevieve, Missouri, $50,000 
Missouri River Fish and | Wildlife Mitigat: on, Iowa, Nebraska, 
Kansas, and Missouri, $300,000; 
Lake George, Hobart, Indiana, $100,000: 
Provided further, That not to exceed $25,500,000 shall be available 
for obligation for research and development activities: Provided 
viet t $50,000 of the funds herein appropriated shall be used 
the Secretary of the Army, acting through the Chief of Engineers, 
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33 USC 988 note. 


to initiate and es a reconnaissance — study of roadway 
access problems at Fishtrap Lake, Kentucky, and the purchase of 
property from willing sellers and relocation of owners of property so 
urchased: Provided further, That with funds appropriated in the 
e and Water Development Appropriations Act, 1989, Public 
Law 100-371, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to initiate preconstruction engineering and 
design for construction of a bridge at Floyd’s Fork, on Routt Road at 
Taylorsville Lake, Kentucky: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is directed to 
use, immediately upon enactment of this Act, $125,000 of the funds 
a herein to accomplish detailed planning of the Wabash 
alley Scenic Corridor at Lafayette, Indiana, under the authorized 
abash River Basin Comprehensive oy Provided further, That 
within available funds, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate and complete a recon- 
naissance study for the Saint Lawrence Seaway and Great Lakes- 
Financing Navigational Improvements Study, as authorized in sec- 
tion 47(d) of Public Law 100-676, in accordance with the cost sharing 
provisions of Public Law 99-662: Provided further, That $150,000 of 
the funds herein ee for the Eastern North Carolina above 
Cape Lookout, North Carolina, study, shall be used by the Secretary 
of the Army, acting through the Chief of Engineers, to conduct basic 
hydrologic, water quality, and land use studies of the Albemarle and 
Pamlico Sounds in support of the Albemarle-Pamlico Estuarine 
study under the National Estuarine Study : Provided fur- 
ther, That the Secretary of the Army, acting ugh the Chief of 
Engineers, at $100,000 of the funds herein appropriated, is di- 
rected to complete preconstruction ee, oe design nec- 
essary to prepare the Big and Little Sallisaw ks, O oma, 
cae authorized by the Water Resources Development Act of 
976, for construction: Provided her, That with funds appro- 
riated in the En and Water elopment Appropriations Act, 
989, Public Law 1 1, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate and ao a study to 
determine the feasibility of the Winton Woods, Mill Creek Lake, 
Ohio, project under authority of section 1135 of the Water Resources 
a Act of 1986: Provided further, That $90,000 of the 
funds herein appropriated shall be used by the Army pd of 
Engineers to complete a comprehensive reconnaissance study of 
coastal erosion controls for the Portuguese Bend landslide in the 
immediate, urban Los Angeles, California, area: Provided further, 
That the Secretary of the Army, acting through the Chief of —- 
neers, is directed to utilize funds previously appropriated under the 
Flood Control, Mississippi River and Tributaries account to pee 
the most cost effective plan to provide the authorized level of 
nae for flood damage reduction for the entire city of West 
emphis, Arkansas, and vicinity, without regard to uency of 
flooding, drainage area, and amount of runoff: Provi further, 
That Secretary of the Army, acting through the Chief of Engi- 
neers, is directed to utilize previously stg se funds ther 
with funds pry ravens herein to complete in fiscal year 1990 the 
engineering and design on the Port Sutton Channel, Tampa Harbor, 
Florida, project: Provided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is directed to use $500,000 of 
the funds appropriated herein for preconstruction engineering and 
design of structures to restore the riverbed gradient in the vicinity 
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of Mile 206 of the Sacramento River, California, in accordance with 
the plan contained in a Final Feasibility Revert, pie 1989, by the 
ee ee ee eee Department of 


Provided her, That the of the Army, acting thro 
eers, is directed to use $250, the funds 
appropriated under this heading for a comprehensi 


ive reconnais- 
sance st to determine what improvements in the interest of 
water quality and environmental enhancement are advisable for 
Onondaga Lake, New York. 


Pasceie tess GENERAL 


participation or under consideration for participation Meible fe 
governments, or private sulle dal nt uthorized or made le for 
~—s a brie law or such not constitute a commitment 


rmment to construction), $997,400,000, of which such 

etn pes eee w 99-662 shall be 

derived from th aterways Trust Fund, to remain available 

eerste of the See Acne, Se ne uns, 

is 

ee eee projects in fiscal year 1990 in 
amoun 


Beaver Lake, Arkansas (Water Quality Enhancement), 
$1,100,000; 
Sg aaees Reverie ak: Boitanigs: Arkansas and Louisi- 


un Harbor 
Maalaea Small B Hector, Hawaii ,000; 


Little Calumet River, Indiana, 
Oust Kier Leven, inlaing Hn Leve, Lui 


$400,000 
Westwego to Harvey Canal, Louisiana, Hurricane Protection, 
“Adlentic Const of Mary Massiend, 50006; 


Cape Girardeau-Jackson, go hag 
Missouri National Recreation . Nebraska and South 
Dakota, § 
Be wa nae ae SO 
Great, Egg Inlet Peck Beach, New Jersey, 
Shinnecock Inlet, New Y 4 
Roanoke River Coe Date Basin’ Virginia § $200,000; 
Kissimmee River, rida, $4,000,000; 
Sarasota Coun , Florida, $2,000,000; 
Roseau River Levee), Minnesota, $200,000 
Rosoass River Guxby Lovee) Minnosote, $200,000, 
Meeaiee ington 8 a os aeean Sante ,000; 
ew 
Grays Harbor, W. 
Small Boat Harbor, nyo New or, New York, $1. $1,000,000: 
Provided further, 


Sa Seopa A oS he Sry Se the Water 
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too a h the Chief of Engineers, is directed to construct the 
Gua hives flood control project in the San Jose area using 
$750,000 Of the funds herein appropriated: Provided further, That 
with $4,000,000 of the funds herein appropriated to remain available 
until expended, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to award a ee contract for levee/ 
floodwall construction and to continue, Ls devon continuing contracts, 
other structural and nonstructural wor with the 
Barbourville, Kentuc Phxaay seni of the Levisa ‘ona Ta Tug Forks of the 
Big peney River and r Cumberland River project authorized b: 
section 202 of Public w 96-367: Provided further, That wi 
$17,000,000 of the funds herein appropriated to remain available 
until expended, the Secretary of the Army, acting through the Chief 
of eers, is directed to continue the work for the river diversion 
tunnels and to undertake other structural and nonstructural work 
associated with the Harlan, Famemeky grmeny of the Levisa and 
Tug Forks of the Big Sandy River and Lala Cumberland River 
project authorized by section 202 of Pu Law 96-367 using 
continuing contracts: Provided further, That with $7,850,000 of the 
Romstary of fee hate, sehen sth Cle of Haglacs i. 
re of the Army, acting ug! e (3) eers, is 
directed to undertake structural and nonstructural flood protection 
Fes mag at Matewan, West Virginia: a further, That no 
allocated funding policy shall PV lcginin to construction of the 
Baton aie Kentucky, Matewan, West and Harlan, Ken- 
non , elements of the Levisa and Tug Forks of th of the Big Sandy River 
pper Cumberland River project: Provided further, That with 
$1,0 000,000 of the funds herein (Printed the Secretary of the 
, acting through the Chief of Engineers, is directed, notwith- 
san section 903(a) of the Water Resources Development Act of 
1986, to construct the Mound State Park, Moundville, Alabama, 
project, authorized by section 608(a) of the Water Hasotiend Develop- 
ment Act of 1986, in accordance with the General Design Memoran- 
dum number 1 (April 1988) of the Mobile District Engineer, and the 
non-Federal share of oO ak shall be 25 percent: Provided 
the funds herein a ye pS mea the 
Secretary of the Army, acting thro h the Chief eers, is 
notwithstanding section 903(a) of the Water urces 
Development Act of 1986, to construct the Fort Toulouse, Elmore 


Design Memorandum number 1 ell 1988) of the Mobile District 
Engineer, and the ety age share of this project shall be 25 


a gamed ged 
the Toonnanee v ey jl ares help reir Rowg the eoatie Se 
problem in Guntersville Lake lennessee River, Alabama, in accord- 
ance with the research provisions of the aquatic lant control 
ee ee ee ee 8: Provided 
Further, Tha That using $1,500,000 of the funds herein appropriated the 
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Secretary of the Army, acting through the Chief of rs, is 

directed to initiate construction of the O’Hare Reservoir, Grove 

662 with cost shat Pen sortes re ost ig at specified 
wi in wi mn 

in meen 103(a) ye the Water Resources opment Act of 1986: 

Provided further, That the Secretary of the Army, acting thro’ 

ibe Cloet ot Reiners, 5 Coenen so lates Se eo oe 


Sacramento River oes Sooo, 00000" herein ap the Sacramento 
rine. Jag “aa Fe siege erein herein appropriate riated for that 
ar aes the 


een ey, ope dg pb ty Ae a 
construction of the Waterloo Bridges in Waterloo, Iowa, in accord- 
ance with section 835 of the Water Resources Development Act of 
1986 using funds appropriated in the Energy and Water Develop- 
awe rire Hector cuenta Act, 1989, Public Law 100-371 and the Act 
tinuing appropriations for the fiscal year ending 
Sectentier 30, 1988, Public Law 100-202: Provided ther, T That the 

Secretary of the Army, Bey, the Chief of ars, is 
poor to use $9,900,000 sum appropriated herein for 
testing, and construction in fiscal year 1! St 

am facilities at the Little Goose, Lower Granite, 

onumental, Ice Harbor and The Dalles projects on the lumbia 


poe cree pg That the tecteimey of te heme axioy taroagh 
v; rther, e Army, 

the Chief of eers, is directed to initiate and complete construc- 
tion of the Maumee Bay State ag sak page Shoreline ion and 
Beach Restoration project, using ted in the Ene 
and Water peg oy nine p Bonen roy aap Public Law 1 
371, and the non- ederal sponsor shall share the cost of the roject 


in accordance with the cost cost sharing ts of the Water 
Resources Development Act of 1986, Public Law 99-662: Provided 
porns That using funds appropriated in the Energy and Water 
copenend Peng priation Act, 1988, Public pay’ 100-202, the 

0 Army shall 


, acting Chief of Engineers, 

e le to the Kankakee River project in Illinois to 
uire an icebreaking boat and pig het muligahsidgs 4 

of Wilmington, Illinois, eee ye pee et 

accordance with section sagt dher: Bete adhe gel tiyg 00 Stat. 

4224): Provided further, That, notwithstanding section 903(a) - the 

Water Resources Development Act of 1986, the Secretary of the 


ina, projet, including a reanalysis of «san a, See ee 
project, including a reanal; ee oe e 
effect of stabilization measures undertaken hag Be ine State of North 
prevoualy appropriated and $1300, funds 
previously a i $1000.00 of the ands ere ap ro- 
iated the biSoes , acting thro’ the Chief of 
eers, is cape rong 415, Sogment “0 aaa - _ 


relocations contract executed on yates 21, 1984, alin the the United 
States Army Corps of Engineers Rock Rock Isiand District eer and 
the Biate of Iowa: Provided further, That with $1,000, of the 
funds herein appropriated the Secretary of the Army, acting 
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through the Chief of Engineers, is directed to initiate and oo 
= Binge ms repair and rehabilitation of the Maeystown Creek 
ty drainage structure through the project levee of the 
Es -ctoville and Ivy Landing Drainage and Levee District, number 
2, Illinois, subject to the cost-sharing provisions of Public Law 99- 
662: Provided further, That with $4,000,000 of the funds herein 
appropriated the Secretary of the Army, acting through the Chief of 
Engineers, is directed to resume construction on the Wallisville 
Lake project in Texas, and to award continuing contracts until 
construction is complete under the terms and conditions signed in 
1967 between the Trinity River Authority of Texas, the city of 
Houston, the Chambers-Liberty Counties Navigation District, and 
the Corps of Engineers, and as provided for in Public Law 98-63: 
Provided further, That with $5,000,000 heretofore or herein appro- 
sear for the Cooper Lake and Channels project in Texas, the 
tary of the Army, acting through the Chief of Engineers, is 
directed to award continuing contracts in fiscal year 1990 at full 
Federal expense for additional recreation facilities at an estimated 
cost of $17,000,000 not exclusive to South Sulphur and Doctors Creek 
Parks, as is acceptable to the State of Texas: Provided further, That 
the Secretary of the Army is authorized and directed to immediately 
begin a reconnaissance study of the Cuyahoga River in accordance 
with the provisions of Public Law 99-662 using funds previously 
appropriated for the Cleveland Harbor, Ohio, project: Provided fur- 
ther, That the Secretary of the Army, acting through the Chief of 
Engineers, shall use $300,000 of the funds appropriated under this 
heading for a flood control project on Loves Park Creek, Loves Park 
and vicinity, Illinois, as authorized by Public Law 99-662, section 
401; and, in addition, $101,800,000, to remain available until ex- 
pended, is hereby appropriated for construction of the Red River 
Waterway, Mississippi River to Shreveport, Louisiana, project and 
for compliance with the directions given to the Secretary of the 
Army in the fiscal year 1988 and 1989 Energy and Water Develop- 
ment Acts, Public Laws 100-202 and 100-371, respectively, regard- 
ing the construction of this project, and the Secretary i is directed to 
ai $2,000,000 to award continuing contracts in fiscal year 1990 for 
construction and completion of Lock and Dam 4, Phase I, and Lock 
and Dam 5, Phase I; and of which $2,500,000 shall be used to acquire 
up to five thousand acres of land in the vicinity of the Stumpy Lake/ 
Swan Lake/Loggy Bayou Wildlife Management area as part of the 
lands for the Red River Waterway project; and with funds provided 
in this title or previously appropriated to the Corps of ineers, 
the Secretary further is directed to fund previously aw: and 
directed construction contracts ect g3 to award continuing contracts in 
fiscal year 1990 for construction and completion of each of the 
following features of the Red River Waterway: in Pool 1, Vick 
Revetment Extension; Saline Bend Dikes, Blakewood, Pump Bayou, 
and Grand Lakes Reinforcement and Dikes. The Federal cost for 
construction of the Louisiana and Arkansas Railway Bridge near 
Alexandria, Louisiana, authorized in Public Law 98-181 shall be 
increased to a limitation of $25,770,000 (July 1, 1983, price levels) in 
order to avoid disruption of the Colfax Creosoting Company. 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES, ARKANSAS, 
ILLINOIS, KENTUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
eee threatened or Ss ed by flood, as authorized by law (33 

C. 702a, 702g-1), $336,000,000, to remain available until ex- 
nded: Provided, That not "less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist: Provided further, That the Secretary of the 
Army is directed to provide $1,000,000 from funds appro apeietad by 
Public Law 100-371 (102 Stat. 859) for Flood Control, ippi 
River and Tributaries, to the United States smite Sir of Agri- 
culture, Soil Conservation Service, to be expended for gpa 
and design of the Johns Creek project, as authorized by section 
401(a) of Public Law 99-662 (100 Stat. 4124): Provided further, That 
the of the wits dente aad Cadsnriion of = apteamncet 


Pp 

for the Motor Vessel I using funds available under this 
appropriation in order to complete pe Sneed of the replacement 
vessel by the end of calendar year 1991: Provided further, t using 
previously , funds, the Secretary of the Army, age 
through ief of Engineers, is directed to reimburse the | 
interests for the Federal share of the cost of relocation of United 
States Highway 71 bridge in St. Landry Parish, Louisiana, carried 
out by local interests as authorized by section ori of Public Law 99- 
662: Provided further, That the Secre of the Army, acting 
through the Chief of eers, is to utilize $2,500,000 of 
pera & Bg scat ds to initiate and complete construction 
of a lan berm to correct a project deficiency at the 
Mississippi River, Memphis Harbor, Tennessee. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided oy a State, municipality 
= other public agency, outside of ne lines, and se essential 

of general commerce and ep yom surveys and of 
northern and northwestern lakes and connecting waters; clearing 
and s ory. gens and removal of obstructions to naviga- 
tion, $1, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $20,000,000 shall be for construction, operation, 
= maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That $100,000 of 
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funds herein appropriated shall be used by the Secretary of the 
Army, acting ugh the Chief of Engineers for operation and 
maintenance of existing structures and facilities of the Missouri 
National Recreation River, Nebraska and South Dakota: Provided 
further, That not to exceed $5,000,000 sil be available | for obli : 
ion for national emergency pre ess programs: vi r- 
ther, That $750,000 of the ‘nice herein appropriated shall be by 
the Secretary of the Army, acting through the Chief of Engineers, 
for maintenance dredging of the Los Angeles River portion of the 
Los Angeles-Long Beach Harbors project: Provided further, That 
$50,000 of the funds herein appropriated shall be used by the 
Secretary of the Army, acting through the Chief of Engineers, to 
continue the Sauk Lake, Minnesota, project. 


REGULATORY PROGRAM 


For expenses necessary for administration of laws pertaining to 
r tion of navigable waters, including bridges, and wetlands, 
$69,427,000, to remain available until expended. 


REVOLVING FunpD 


For continued acquisition of the Corps of Engineers Automation 
a $10,000,000, to remain available until expended (33 U.S.C. 
). 


GENERAL EXPENSES 


For expenses n for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
Automation popper Activity, and the Water Resources Support 
Center, $128,800,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; and 
during the current fiscal year the revolving fund, Corps of Engi- 
neers, shall be available for purchase (not to exceed 150 for replace- 
ment only) and hire of passenger motor vehicles. 


GENERAL PROVISIONS 


Corps oF ENGINEERS—CIVIL 


Src. 101. The project for flood control, oe Penn- 
sylvania, authorized by section 401(a) of the Water urces Devel- 
opment Act of 1986, is modified to direct the Secretary of the Army, 
using $1,300,000 appropriated herein under the General Investiga- 
tions account and funds appropriated hereafter, to complete the 


PUBLIC LAW 101-101—SEPT. 29, 1989 103 STAT. 649 


design of the project so as to provide flood protection to the area 
protected by the existing projects from flood conditions which would 
occur as a result of the recurrence of Tropical Storm Agnes of 1972. 

Sec. 102. The Sacramento River Flood Control Project, California, 
as authorized by the Flood Control Act of 1917, as amended, is 
further modified to direct the Secretary of the Army, acting through 
the Chief of Engineers, to proceed in fiscal year 1 90 and in subse- 
quent years as necessary with construction of riverbed gradient 
restoration structures in the vicinity of River Mile 206, Sacramento 
River, California, at an additio estimated cost of $6,000,000, 
generally in accordance with the plan contained in a report pre- 

by the Glenn Colusa Irrigation District and the California 
Department of Fish and Game, dated December 1988. Local cost- 
sharing is to be obtained in accordance with the flood control 
oe of the Water Resources Development Act of 1986. 
ec. 103. The undesignated ph entitled “Sims Bayou, 
Texas” in section 401(a) of Public Law 99-662 (100 Stat. 4110) is 
amended by striking out “$126,000,000” and inserting in lieu thereof 
“$244,000,000”, by striking out “$94,700,000” and inserting in lieu 
thereof “$164,000,000”, and by striking out “$31,300,000” and insert- 
ing in lieu thereof “$80,000,000”. 
eC. 104. The project ect for shoreline protection for the Atlantic 
Coast of Maryland ( City), authorized by section 501(a) of the 
Water Resources Development Act of 1986 Publis Law 99-662; 100 
Stat. 4135), is modified to authorize the Secretary to construct 
Enainooe’ and storm protection measures based on the District 
Engineer’s Post Authorization Notification Report dated 
a 1989, at a total initial cost of $71,000,000, with an estimated 
eral cost of $37,000,000 and an estimated non-Federal cost of 
$34,000,000, and an annual cost of $2,700,000 for periodic beach 
nourishment over the life of the project, with an estimated annual 
Federal cost of $1,755,000 and an estimated annual non-Federal cost 
of $945,000. 

Sec. 105. Notwithstanding section 110 of the Energy and Water 33 USC 576 note. 
Development Appropriation Act, 1988, Public Law 100-202, the 
Secretary of the Army is authorized to transfer and — prop- 
erty accountability for the headquarters aircraft of the 
Engineers, Serial Number 045, from the assets of the civil works 
revolving fund, to the military activity of the Army that the Sec- 
retary determines is appropriate, except that the aircraft shall be 
made available on a priority basis as necessary for activities in 
ar po. 106. Th Sooretary ofthe Arm % through the Chief of 

eC. 106. The e acting e Chief o 
—— is authori dt dixesten to assume operation of the 
Sledge Bayou Drainage Districts structure located in Quitman 
County, ‘or ee 

Sec. 107. Section 803 of the Water Resources Development Act of Bridges. 
1986 (100 Stat. 4166) is amended by adding at the end thereof the 
following new sentence: ‘Notwithstanding section 215 of the Flood 
Control Act of 1968 (42 U.S.C. 1962d-5a), if, before the date of the 
enactment of this Act, non-Federal interests complete construction 
and repair of the Cherry Street bridge, the Secretary shall credit 
toward the non-Federal share of the cost of construction of the 
Walnut Street bridge an amount to the Federal share of the 
ee for construction and repair of the Cherry Street 

ridge.”. 
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Contracts. 


and 
— ua related sctivitios to eet Pp Slough from its 
co! Tile iGwitndiesmin= 


ect, 
Florida, authorized b: y section éolta) of the Water Resources Devel- 
opment Act of 1986 under the heading “PORT CANAVERAL 
R, FLORIDA” oe Stat. oo is modified to ae — 
tary to construct t part ject consisting of reshap- 
fe of four spoil islands located in the ana River, installation of 
po eatin along the Garg Re of the south mosquito control 
impoundment of Merritt d, and rehabilitation of the existing 
pump station located at the southern tip of the south mosquito 
control impoundment, at a total cost of ,000, with an estimated 
i ie cost of $825,000 and an estimated non-Federal cost of 
Sec. 110. The undesi ph of the Water Resources 
Development Act of 19 B bh c Law F50-662) under the h 
“Roanoke River Upper Basin, Virginia” (100 Stat. 4126) is amend 
by striking out “$ tO 000 000” ’and all that enh in that par peregare 
and i inserting in lieu thereof “$29,000,000, with an estima’ 
Hori cost e $17,700,000 and an a first non-Federal cost of 


Oregon and Washi n, steed the ho —— Appro- 
Bow riations Act of 1985 (Public Law 99-88 , the Water Resources 
velopment Act of 1986 (Public Law — —< the Supplemental 
it ese gs eg Mei Act of 1989 (Public Law 101-45), is modified to 
orize the Secretary of the Army to make available and deliver 
to the foll m and Washi m ports: Port of The Dalles, 
Oregon; Port of Hood River, Oregon; Port of Cascade Locks, Oregon; 
Port of Klickitat, Washington; and Port of Skamania, Washington, 
excavated material surplus to the needs of the project as determined 
and conditioned rll er the Secretary of the Army without cost to the 
i for such material 
m ypu or his designee, shall not make such excavated 
special av: le until each port has entered into a written agree- 
ment: (1) to provide disposal sites at no cost to the government or its 
ovens or its contractors; (2) to provide without charge or fee all 
a, site work necessary for one of the excavated mate- 
as it becomes available for disposal; (3) to provide all disposal 
site work during disposal of the excavated material such as spread- 
ing, com and protection of in-water fills but not including off- 
loading from either frack or barge; (4) obtain all required State and 
Federal permits; and (5) to hold and save harmless the government 
from all damages, contractual or otherwise from the ports, but not 
from third-party claims. 
Actions taken pursuant to this modification shall not affect the 
——— studies and approvals which have been completed for 
e project 
Sec. 112. Section 4(tX3) of the Water Resources Development Act 
of ao raph OE by ccape al is ——— by tanta at the end of 
subparagra e following new subpar 
aR) Upon transfer of OMR&R responsiblity to wee cil 
ésetanes with the provisions of subsection, the 
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tary shall further modify the project contract to forgive 
the ity’ OMR&R Earns Pilieations in excess of 
ie for the period ing October 1, 1988, and 
September 30, 1989: Provided, That the total 
mount forgiven shall rot exceed $600,000." 
Ps 113. The lake and recreation area at Dam Site 18 of the Public buildings 
Papillion Creek Basin Project in Nebraska shall, on and after the ee eg 
date of enactment of this be known and designated as the “Ed pass 
Zorinsky Lake and Recreation Area”. Any reference to the area 
containing such dam site and its lake and surroundings in any law, 
regulation, map, document, record, or other B sy? of the United 
States shall be considered to be a reference to Ed Zorinsky Lake 
and Recreation Area. 
Sec. 114. Notwithstanding section 601(b) of Public Law 99-662, the 
pra ject ie flood damage prevention, along the Rillito River, Pima 
unty, Arizona, is authorized for construction in accordance with 
7 ees in the report of the Chief of Engineers dated 
January 22, ee, at a total cost of $19,600,000 with an estimated 
first Federal cost of $14,600,000. 


TITLE 
DEPARTMENT OF THE INTERIOR 
BurEAu OF RECLAMATION 
rovided in the Federal reclamation laws (Act of June 17, 1902, 82 


tat. 388, and Acts amendatory thereof or s Speeetars thereto) 
and other Acts applicable to that Bureau as fo: 


att GENERAL INVESTIGATIONS 
For engineering and economic investigations of proposed Federal 
reclamation pro ee _- studies of water conservation and develop- 
ment plans an ties preliminary to the reconstruction, re- 


pe eee and re em financial adjustment, or extension of 

prance ects, to remain available until expended, $11,530,000: 
Provided t, of the total appropriated, the amount for peogrem 
activities which can be financed by the reclamation fund 1 be 
derived from that fund: Provi further, That all costs of an 
advance planning study of a proposed project shall be considered to 
be construction costs and to be reimb le in accordance with the 
allocation of construction costs if the project is authorized for 
construction: Provided pier, ae That funds contributed by non-Fed- 
eral entities for purposes similar to this appropriation shall be 
available for expenditure for the peated for for which contributed as 
though cally appropria for said purposes, and such 
amounts remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 
For construction and rehabilitation of pro eee 2 and parts thereof 


oor pony tga power transmission facilities for of Reclamation 
use) or other related activities as authorized vo law, to remain 
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available until expended, $662,120,000, of which ig Sco shall 
ee available for bi eray ye to the U Colorado r Basin Fund 
orized by section 5 of the Act of April 11, 956 UB USC 620d), 
pone $188, B23 000 shall be available for transfers to the Lower Colo- 
rado River Basin ee ment Fund authorized by section 403 of the 
Act of September 30, 1968 (48 U.S.C. 1548), and such amounts as 
may be n shall be considered as though advanced to the 
Colorado River Fund for the Boulder Canyon Ss ge th as au- 
thorized by the Act of December 21, 1928, as cnetidad Pre vided, 
That of the total oer the oe the amount for program activities 
which can be finan the reclamation fund shall be derived from 
that fund: Provided further, That transfers to the in Bes r Colorado 
River Basin Fund and Lower Cohormip River Basin Development 


contri ood by y non Federal ete Hay - — _ 

ay propriation av e for nditure for the ami el 
ich contributed done though s pecifically a agar ype P or said 
sce and such fun remain igen ig til expended: 

vided further, That the final point of iacharge # for the interceptor 

drain for the San Luis Unit not be determined until develo 

ment by the Secretary of the Interior and the State of California o 
rare which shall conform with the water quality standards of the 
tate of California as eg by the Administrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 
ation of facilities to prevent waters of Lake Powell from entering 
any national monument: Provided further, That of the amount 
herein appropria such amounts as may be necessary shall be 
available to enable the Secretary of the Interior to continue work on 
rehabilitating the Velarde Community Ditch Project, New Mexico, 
in accordance with the Federal Reclamation Laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) for the agg of ws and ome water to irri- 
gated project lan The the re habilitation will be 
nonreimbursable and constructed features will be turned over to the 
= rg en entity for operation and maintenance: Provided further, 
the funds contained in this Act for the Garrison Diversion 
Unit, North Dakota, shall be expended only in accordance with the 
rovisions of the Garrison Diversion Unit Hefoenwilation Act of 1986 
lic Law 99-294): Provided further, That none of the funds 
appropriated in this Act shall be used to study or construct the Cliff 
Dam feature of the Central Arizona Project: vided further, That 
Plan 6 features of the Central Arizona Project other than Cliff Dam, 


including (1) water rights and associated within the State of 
Arizona acquired by the Secretary of the Interior fac ete purchase, 
lease, or exchenge: for municipal and industrial not to 


exceed 30,000 acre feet; and, (2) such increments +. control that 
may be found to be feasible by the Secretary of the Interior at 
Horseshoe and Bartlett Dams, in consultation and cooperation with 
the Secretary of the Army and using Corps of fF mio evaluation 
criteria, developed in conjunction with dam safety modifications and 
consistent with applicable environmental law, are ai es to 
constitute a suitable alternative to Orme Dam wi 6 1508 
of the Colorado River Basin Project Act (82 Stat. 8 885; Bb, 43 Uc. 1o0t 

et seq.): Provided further, That $17,000,000 of the fun 
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appropriated shall be available for use for construction on the Davis 
Creek Dam, North Loup Division, Nebraska, and related facilities in 
addition to the amount requested by the Secretary of the Interior for 
continuing work on the North Loup Division, which funds shall 
remain available until expended: Provided further, That in accord- 
ance with Public Law 100-563, there is authorized to be appro- 

riated under section 8, of the Act of April 11, 1956 (70 Stat. 110; 43 

S.C. 620g), $15,000,000 as compensation to the Strawberry Water 
Users Association which shall be available only for such compensa- 
tion and must be used for Strawberry Valley Reclamation Project 
purposes. Of the amounts appropriated hereafter (including funds 
previously appropriated for year 1989) under section 8 of such 
Act, the first $15,000,000 shall be paid to the Association. bs pe 
receipt of such compensation, the Association shall relinquish all of 
its contractual surface rights and interests, including sand and 
gravel, in the 56,775 acres of Project lands. 

Nothing in this Act shall delay the transfer of Strawberry Valley 
Project lands under the terms and conditions of section 4 of Public 
Law 100-568. 

During the fiscal year 1990, the Bureau is authorized to utilize 
funds surplus to construction needs under section 5 of the Act of 
April 11, 1956 (70 Stat. 107; 43 U.S.C. 620d), if available, (Bonneville 
Unit only), to accomplish the purposes and objectives of sections 3 
and 4 of Public Law 100-563. 


OPERATION AND MAINTENANCE 
(INCLUDING TRANSFER OF FUNDS) 


For operation and maintenance of reclamation projects or paces 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 

the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $212,287,000: Provided, That of the total appro- 
priated, the amount for activities which can be financed by 

the reclamation fund s be derived from that fund, and the 
amount for program activities which can be derived from the Sper 

fee account established pursuant to the Act of December 22, 1987 (16 
U.S.C. 460l-6a, as amended), may be derived from that fund: Pro- 
vided further, That of the total appropriated, such amounts as may 43 USC 618d 
be required for replacement work on the Boulder Canyon Project ote. 
which would require readvances to the Colorado River Dam Fund 

shall be readvanced to the Colorado River Dam Fund pursuant to 
section 5 of the Boulder Canyon Project Adjustment Act of ee! 19, 

1940 (43 U.S.C. 618d), and such readvances since October 1, 1984, 

and in the future shall bear interest at the rate determined pursu- 

ant to section 104(a)(5) of Public Law 98-381: Provided further, That 
funds advanced by water users for operation and maintenance of 
reclamation projects or parts thereof be ng eaperen to the credit 

of this appropriation and may be expended for the same objects and 

in the same manner as sums appropriated herein may be =. 

and such advances shall remain available until expended: Provided 
further, That revenues in the Upper Colorado River Basin Fund 
shall be available for performing examination of existing structures 

on participating projects of the Colorado River Storage Project, the 

costs of which s be nonreimbursable: Provided further, That 
none of the funds appropriated in this Act shall be used to execute 
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43 USC 502 note. 


new ag 2 rm contracts for water supply y from the Central Valley 


Project, ornia, prior to October 1, 
LOAN PROGRAM 
For loans to i tion districts and other public agencies for 


construction of dictation systems on authorized Federal reclama- 
tion projects, and for loans and grants to non-Federal agencies for 
pitas 9 aye Vdere as authorized by the Acts of July 4 4, 1955, as 
amended 421a-421d), and August 6, 1 — as amended ‘(48 
U.S.C. oda 4231) including expenses ni out the 
rogram, $34,122,000, to remain available unti peli Provided, 
t of the total sums appropriated, the amount of bs pay activi- 
ties which can be financed by the reclamation fund derived 
from that fund: Provided further, That during fiscal year 1990 and 
within the resources and authority available, gross obli eo for 
the principal amount of direct loans shall not exceed 
Provided further, That any contract under the Act of July ‘, Tose (69 
Stat. 244), as amended, not yet executed by the Secretary, which 
calls for the making of loans beyond the iscal year in w lich the 
pecgec hand is entered into shall be made only on the same conditions 
- ne ene in section 12 of the Act of August 4, 1939 (53 
oy 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general administration and _related 
functions in the office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, $47,983,000, 
of which $1,000,000 shall remain available until nded, the total 
amount to be derived from the reclamation d and to be 
fant etnisatianie pursuant ree _ Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of other appropriation in this Act 
shall be available for activities py ctions budgeted for the current 
fiscal year as general administrative expenses. 


EMERGENCY FuND 


For an additional amount for the “Emergency fund”, as au- 
thorized by adam nf June ky od U. SCs 502), as amended, : 
remain available until expen or the urposes specifi in sai 
Act, $1,000,000, to be derived from the rechumation fund. 


Workinc CapitaL FunD 


For acquisition of computer capacity for the Business S, 
Acquisition — riage and other capital equipment, $8,500, 


remain av: til expended, as authorized in section 1472 3 
title 48, Outed States Code (99 Stat. 571). 


SpeciaL Funps 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived po — reclamation 
age ty th epee arr peo gf 9 ted fro oe er anes 
ihe Belper es ace a by the Act of June 17, 1902 (43 C. 391) or 

of December 27, 1987 (16 U.S.C. ‘4601-6a, as amended), 
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pempectively. Such sums shall be transferred, upon request of the 

Secretary, to be merged with and expended under the heads herein 
specified; and the - mded balances of sums transferred for 
expenditure under the “General Administrative Expenses” 
shall revert and be credited to the reclamation fund. 


ADMINISTRATIVE PROVISIONS 


Species for the Bureau of Reclamation shall be available 
for purchase of not to exceed 28 passenger motor vehicles for 
replacement only; acquisition of one Darah by transfer of title 
without the use of appropriated funds; payment Of claims for dam- 
ages to or loss of property, personal injury, or death arising out of 
activities of the Bureau of rset payment, except as other- 
wise provided for, of compensation and expenses of persons on the 
rolls of the Bureau of Reclamation appointed as authorized by law to 
represent the United States in the negotiations and administration 
of interstate compacts without — or return under the 


reclamation laws; for service as authorized seen nne 3109 of title 5, 
United States Code, in total not to ex 000; rewards for 
information or evidence conce violations aan law involving prop- 


erty under the jurisdiction of the Bureau of Reclamation; perform- 
ance of the functions specified under the head “Operation and 
Maintenance Administration”, Bureau of Reclamation, in the In- 
terior Pecertnan Appro Appropriations Act 1945; preparation and 
dissemination of useful information including recordings, photo- 
graphs, and photographic prints; and studies of recreational uses of 
reservoir areas, and investigation and og ens Bead of nhac = 
paleontological remains in such areas in the @ manner 
vided for in in the Acts of August 21, 1935 (16 USC. 461-467), poet 
June 27, 1960 (16 U.S.C. 469): Provided, That no part of any a ~ 
priation made herein shall be available pursuant to the Act of 

9, 1945 (43 U.S.C. pa gs cp er than those in 9 
behalf of specific reclamation racing ol ‘General Administra- 
tive Expenses”, amounts provi ers plan formulation and advance 

planning investigations under the head “General In tions”, 
a amounts rovided for applied engineering under the head 
“Construction 

Sums appropriated herein which are expended in the performance 

of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner law. 


No funds pits, to the Bureau of Reclamation for operation 43 USC 377a. 
and maintenance, except those derived from advances by water 
users, shall be used for the particular “gee of lands (a) within the 


users’ organization, or o of any individual 
organization, or individual is in arrears for more than ae 
months in the payment of charges due under a contract entered into 
with the Uni States pursuant to laws administered by the 
Bureau of Reclamation. 
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43 USC 1475. 


The Bureau of Reclamation may hereafter accept the services of 
volunteers and, from any funds available to it, provide for their 
incidental expenses to carry out any activity of the Bureau of 
Reclamation exce licymaking or law or regulatory enforcement. 
Such volunteers not be deemed cerca of the United States 
Government, except for the purposes of chapter 81 of title 5 of the 
United States Code relating to compensation for work injuries, and 
shall not be deemed employees of the Bureau of Reclamation except 
for the p of tort claims to the same extent as a regular 
employee of the Bureau of Reclamation would be under identical 
circumstances. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). Notwithstanding the provisions of 5 U.S.C. 
5901(a), as arianied, the uniform allowance for each uniformed 
employee of the Bureau of Reclamation, Department of the Interior, 
8 not exceed $400 annually. 


GENERAL PROVISIONS 


DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildi utilities or other facili- 
ties or equipment damaged or destro by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to —— of the Interior for emergencies shall have 
been exha : 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or tening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1982 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be crnlind to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of a motor 
vehicles; purchases of reprints; payment for telephone services in 
private residences in the field, when authorized under regulations 
ru lg by the Secretary; and the payment of dues, when au- 

orized by the Secretary, for library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members.. 
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Src. 205. Section 210 of the Ene and Water Development 


Appropriations Act of 1988 is hereby deleted in its entirety. herr 
TITLE Ill 
DEPARTMENT OF ENERGY 


Enercy Suppiy, RESEARCH AND DEVELOPMENT ACTIVITIES 


For expenses of the Department of Energy activities including the 
purchase, construction and uisition of tans and capital equip- 
ment and other expenses incidental thereto necessary for en 

supply, ——— : and a — ant oad activities in 
carrying out the partment o! ergy ri. 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger 
motor vehicles (not to exceed 21 for replacement only), 
$2,215,466,000, to remain available until expended, of which 
$20,000,000 shall be available only for the following facilities: the 
Biomedical Research Institute, LSU Medical Center at Shreveport, 
Louisiana, and the Oregon Health Science University: Provided, 
That of the amount appropriated herein, $2,500,000 be pro- 
= to the Midwest Superconductivity Consortium at Purdue 

niversity. 


UrantrumM SuPPLy AND ENRICHMENT ACTIVITIES 


For expenses of the Department of Energy in connection with 
opersting expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
ary wl for a ly and a activities in gy 
ou e purposes of the ent o ergy Organization 
(Public ie 95-91), including the acquisition or condemnation of 
peat pina igang or any fi a Seg erated — ity ——s 
construction, or expansion; of e icity to provide enrich- 
ment services or purchase of enriched uranium from the Federal 
Republic of Germany whichever will minimize appropriations; pur- 
chase of r motor vehicles (not to exceed 25 for replacement 
only), $1,431,000,000, to remain available until ded: Provided, 
That revenues received by the erry for enrichment of 
uranium and estimated to total $1,500,900,000 in fiscal year 1990, 
shall be retained and used for the specific purpose of offsetting costs 
incurred by the Department in providing uranium enrichment serv- 
ice activities as authorized by section 201 of Public Law 95-238, 
notwithstanding the provisions of section 3302(b) of title 31, United 
States Code: Provided further, That the sum herein appropriated 
shall be reduced as uranium enrichment revenues are recei 
during fiscal year 1990 so as to result in a final fiscal year 1990 
appropriation estimated at not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of Bnergy activities including the 

purchase, construction and uisition of plant and capital equip- 

ment and other bas, ages: incidental thereto necessary for general 
i acti 


science and researc vities in carrying out the purposes of the 
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Reports. 


Department of Energy oe Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 13, of which 10 are 
for replacement only and one is a police-type vehicle), $1,114,431,000, 
to remain available until expended: Provided, That none of the 
funds provided in this Act for the Superconducting Super Collider 
shall be available to finalize or anphemnens any agreements for 
either in-kind or direct contributions from foreign countries until a 
full report on such international contributions has been provided to 
the Congress, unless the President or Secretary of Energy certify in 
writing that it is in the national interest of the United States to 
implement such an ment. Funds available for the 
Superconducting Super Collider may be utilized to prepare agree- 
ments to allow the above report to Congress to be formulated. 


Nuc Lear Waste DisposAL FuND 


For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or oo 346,000,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the tary shall exercise his authority pursuant to section 
802(e)(5) to issue obligations to the Secretary of the Treasury: Pro- 
vided, That any proceeds resulting from the sale of assets purchased 
from the Nuclear Waste Fund shall be returned to the Nuclear 
Waste Fund: Provided Bike That of the amount herein appro- 

riated not to exceed $5,000,000, may be provided to the State of 
evada, for the conduct of its oversight responsibilities pursuant 
to the Nuclear Waste Policy Act of 1982, Public Law 97-425, as 
amended, of which $1,000, is to be available for the University of 
Nevada-Reno to carry out infrastructure studies related to nuclear 
waste, and of which not more than $1,000,000 may be expended for 
1 and hydrology studies carried out by the University of 
evada system and not more than $1,000,000 may be expended for 
socioeconomic and transportation studies: Provided further, That 
not more than $6,000,000 may be provided to the State of Nevada, at 
the discretion of the Secre of Energy, to conduct appropriate 
activities pursuant to the Act: vided Aether: That not more than 
$5,000,000, may be provided to affected local governments, as de- 
fined in the Act, to conduct appropriate activities pursuant to the 
Act: Provided further, That none of the funds herein appropriated 
may be used directly or indirectly to influence legislative action on 
any matter pending before Congress or a State legislature or for any 
lobbying activity as provided in 18 U.S.C. 1918: Provided further, 
That of the amount big (alesse herein, up to $10,000,000 shall be 
made available to the University of Nevada, Las Vegas (UNLV), to 
provide computing resource to the State of Nevada to carry out its 
independent analyses and oversight responsibilities under the Nu- 
clear Waste Policy Act of 1982 and for use by UNLV. The funds 
shall be made available by direct payment to UNLV in the amount 
of the purchase price of a supercomputer or coupled 
minisupercomputers. 'V shall take title to and assume owner- 
ship of the computer hardware and software that are purchased 
with these funds. 


PUBLIC LAW 101-101—SEPT. 29, 1989 103 STAT. 659 


Isorore PRODUCTION AND DisTRIBUTION PRoGRAM FUND 


For necessary expenses of activities related to the uction, 
distribution, and sale of isotopes and related services, $16,243,000, to 
remain available until expended: Provided, That this amount and, 
notwithstanding 31 U.S.C. 3302, revenues received from the disposi- 
tion of isotopes and related services shall be credited to this account 
to be available for carrying out these without further 
appropriation: Provided further, That unexpended balances of 
previous fa oy ge made for the purpose of carrying out activi- 
ties related to the production, distribution, and sale of isotopes and 
related services may be transferred to this fund and merged with 
other balances in the fund and be available under the same condi- 
tions and for the same period of time: Provided further, That fees 
pine Nigar ies Acedhincaiges Be egy 0 ihe andpelncorngy abe 
provide full cost recovery, including administrative expenses, depre- 
ciation of equipment, accrued leave, and probable losses: Provided 
further, That all expenses of this activity shall be paid only from 
funds available in this fund: Provided further, That at any time the 
a of Energy determines that moneys in the fund exceed the 

ee requirements of the fund, such excess shall be trans- 

to the geasedl general fund of the Treasury. 


Atomic Enrercy DerenseE ACTIVITIES 


For of the Department of Energy activities, 
$9,656,034, 0, to remain available until expended, including the 
purchase, “construction and uisition of plant and capital equip- 
ment and other expenses in coool rerio necessary for atomic 
energy defense activities in of the Depart- 
ment of Energy Organization Act ae 91), mesa ee the 

acquisition or condemnation of any = | pouty or any facility or 
for plant or facility ei at construction, or expansion; purchase 
senger motor icles (not to exceed 208 for replacement only 

nae ding 19 police-type vehicles). 


DEPARTMENTAL ADMINISTRATION 


For salaries and of the De ent of Energy necessary 
for Departmental Administration actos activities in carrying 
out the purposes of the Department of Energy Organization Act 
peop — 95-91), including the hire of passenger motor vehicles 
ease otooo: and representation expenses (not to exceed 

$35, 000) 000, to remain available until expended, plus such 
wadlitional en amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti- Act (81 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater eS ee le until : Provided 
further, ee Spo Peon pey y ‘or miscellaneous 
revenues estimated to total $150,000,000 in fiscal year 1990 may be 
ee a expenses within this account, and 
a available fil sanonaed. as authorized by section 201 
lic Law 95-238, miwinhdenadins the provisions of section 3302 

of title 31, United States Code: Provi further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1990 so as to result in a 
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final fiscal year 1990 appropriation estimated at not more than 
$205,056,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, 322, 959,000, to remain available until expended. 


POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA PowER ADMINISTRATION 


For necessary expenses of operation and maintenance of 7 ee 
in Alaska and of marketing electric power and energy, $3,142,000, 
remain available until expended. 


BONNEVILLE PowER ADMINISTRATION FUND 


nditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for ex- 
nses of the Northeast m Spring Chinook Facility and Gal- 
raith Springs/Sherman Hatcheries; and for official reception 
and representation peg ge in an _— not to exceed $2, 
= fiscal no new direct loan obligations may be 
made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 


For necessary expenses of ——- and maintenance of power 
transmission facilities and of marketing electric power and energy 
cers to the ong of section 5 of the Flood Control Act of 

944 (16 U.S.C. 25s), as applied 2 the southeastern power area, 
$18,469,000, to remain av: le until expended. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


For necessary expenses of operation and maintenance of —_ 
transmission facilities and of marketing electric power and ene: 
and for construction and acquisition of transmission lines, s 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in = 
amount not to exceed $1,500 connected therewith, in 
the rovisions of section § of the Flood Control Act of 1944 ( 6 
825s), as applied to the southwestern power area, $25,112,000. . 
remain a le until e ded; in addition, notwithstanding the 
provisions of 31 U.S.C. 3302, not to exceed $11,723,000 in reimburse- 

16 USC ments, to remain pesto until expended: Provided, That the 

825s-1 note. continuing fund established b apt the Act of October 12, 1949, c. 680, 
title tose section 101, as amended, shall also be available on an ongoing 
basis for paying for purchase poe and wheeling expenses when 
the Administrator determines such mditures are necessary 
to meet contractual obligations for the sale and delivery of power 
during periods of below-ave: h power generation. Payments 
from the continuing fund s be limited to the amount required to 
replace the generation deficiency, and only for the project where the 
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deficiency occurred. Replenishment of the fund shall occur within 
twelve months of the month in which the funds were first expended. 


CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WesTERN AREA PowER ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


r carrying out the functions authorized by title III, section 
302K DCE) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
aries son expenses in an amount not to exceed $1,500, the 
maintenance, and operation of one helicopter for replace- 
ae only, $291,233,000, - remain available until expended, of 
which $264,457,000 shall be derived from the Department of the 
Inte’ terior Reclamation fund; in addition, the Secretary of the Treas- 
ury is authorized to transfer from the Colorado River Dam Fund to 
the Western Area Power Administration $3,564,000, to carry out the 
power marketi and transmission activities of the Boulder Canyon 
project as in section 104(aX(4) of the Hoover Power Plant 
Act of 1984, to remain available until expended: Provided, That, the 43 USC 502 note. 
continuing fund established in Public Law 98-50 shall also be 
available on an ongoing basis for paying for purchase power and 
wheeling expenses when the Administrator determines that such 
pos coon ge are necessary to meet contractual obligations for the 
and delivery of power during periods of below-normal hydro- 
ated generation. Payments from the continuing fund be 
ited to the amount required to replace the generation a 
and only for the project where the deficiency occurred. Repl 
ment of the continuing fund shall occur within twelve months of the 
month in which the funds were first expended. 


FEepERAL ENERGY REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Energy tory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law —— including services as au- 
thorized oy 5 U.S.C. 3109, including the hire ee orl 
vehicles; reception and representation es ppm 
casead € $2,000); $116,550,000, of which Sil, 000,000 
able until expended and be ‘available only for contractual activities: 


Provided, That hereafter and notwithstanding any other provision 42 USC 7171 
of law, not to exceed $116,550,000 of revenues from licensing fees, note. 


necessary expenses in 

account, and shall remain available until expended: Provided bd 
ther, That the sum herein appropriated shall be reduced as revenues 
are received during fiscal year 1990, so as to result in a final fiscal 
year 1990 appropriation estimated at not more than $0: Provided 
further, That revenues collected under the authority of section 3401 
cnn ty taal eas Ctl, aT bo tae 

pending the final outcome of litigation, will be imme- 
Giabely credited to the punerel tand'ef the Tromury. 
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Gifts and 
property. 


GEOTHERMAL Resources DEVELOPMENT FUND 


For carrying out the Loan Guarantee and Interest Assistance 
Program as authorized by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as en $75,000, to 
remain available until expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed through funds provided 
by —_ $500,080 any ooo, appropriation Act shall not exceed the aggre- 
gate o: 


GENERAL PROVISIONS—DEPARTMENT OF ENERGY 


Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
pe motor vehicles; hire, maintenance and o & pee of aircraft; 

, repair and cleaning of uniforms; an reimbursement to 
the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, pee or foreign. 


Sec. 302. Not to exceed 5 centum Pi _~ appropriation made 
available for the current year for a of Ene 
activities funded in this Act may be t rred between suc 


appropriations, but no such apniopdation, except as otherwise pro- 

vided, shall be increased or decreased by more than 5 per centum by 

any such transfers, and any such proposed transfers shall be submit- 

eee promptly to the Committees on Appropriations of the House and 
te. 


(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 


Minority PartIcIPpATION IN THE SUPERCONDUCTING SUPER COLLIDER 


Sec. 304. (a) FeperaAL Funpinc.—The Secretary of Energy shall, to 
the fullest extent possible, ensure that at least 10 per centum of 
Federal funding for the development, construction, and operation of 
the cn peer ap Super Collider be made available to business 
concerns or other organizations owned or controlled by oreeap = 
economically disadvantaged individuals (within the meaning o 
tion 8(a) (5) te (6) of the Small Business Act (15 U.S.C. 637(a) & ond 
(6))), including historically black colleges and universities and col- 
leges and universities having a student body in which more than 20 
percent of the students are Hispanic Americans or Native Ameri- 
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cans. For m, economically and socially dis- 
ae esl ee eae be oe to include women. 
Mig Pa ee Seg dy gh 
n pation, in 

to that described i on (a), in sore ent, construction, 
pe ee gh oe of the 9 Saperccneee ae Be 
economically individuals | within the 
tion Ba) G) ond (of the mall Business Act (15 U.S.C. eat perl 
(6))) and economically disadvantaged women. 


TITLE IV 
INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the authorized 40 USC app. 401 

- iitstanding sotlian ta oh at Ack earl tre aaeatony oon nin 
and for necessary expenses 
ao the Fomeeal Cotuceaes al dia eileen on te 
Regional et maps and for payment of the Federal of the 
ve expenses of the Commission, including services as 

authorized pe section 3109 of title 5, United States Code, and hire of 

v7) — vehicles, to remain available until expended, 


DereNnse Nuciear Factiuities SAFETY BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic En 
Act of 1954, as amended by Public Law 100-56, section 1 
$7,000,000, to remain available until expended. 


DeLawakeE River Basin COMMISSION 
SALARIES AND EXPENSES 
ee omnes peo mes eens fo Tote 
thorized by law (75 Stat. 716), $214,000. 
CONTRIBUTION TO DELAWARE RIVER BASIN COMMISSION 
yen payment of the United States share of the current expenses of 


aware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $345,000. 


INTERSTATE COMMISSION ON THE PoToMAC RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON THE POTOMAC RIVER 


BASIN 
To enable the Secre of the Treasury to in advance to the 
Interstate rae 0 agg the Potomac Rertasoeitg hogy the Federal 


contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
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conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $300,000. 


NUCLEAR REGULATORY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy as amended, including the employment of 
aliens; services authorized by section 3109 of title 5, United States 
Code; publication and dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms, official representation ex- 
penses (not to exceed $20,000); reimbursements to the General Serv- 
ices Administration for securi services; hire of passenger 
motor vehicles and aircraft, ,100,000, to remain available until 
expended, of which $23,195,000 shall be derived from the Nuclear 
Waste Fund: Provided, That from this appropriation, transfer of 
sums may be made to other agencies of the Government for the 

rformance of the work for which this appropriation is made, and 
in such cases the sums so transferred may be me with the 
appropriation to which transferred: Provided further, t moneys 
received by the Commission for the cooperative nuclear safety re- 
search program, services rendered to foreign governments and inter- 
—_ organizations, or the material and a = 
authorization programs including criminal history checks under 
section 149 of the Atomic Energy Act, as amended, may be retained 
and used for salaries and expenses associated with those activities, 
notwithstanding the provisions of section 3302 of title 31, United 
States Code, and remain available until expended: Provided 
further, That revenues from licensing fees, inspection services, and 
other services and collections estimated at $146,850,000 in fiscal 
year 1990 shall be retained and used for necessary salaries and 
A operyr in this account, notwithstanding the provisions of section 
3302 of title 31, United States Code, and remain available until 
expended: Provided further, That the sum herein pea ma shall 
be reduced by the amount of revenues received during fiscal year 
1990 from licensing fees, ins ion services and other services and 
collections, and from the Nuclear Waste Fund, excluding those 
moneys received for the cooperative nuclear safety research pro- 
gram, services rendered to foreign ernments and international 
re ieypmmnan and ~_ material and information — authoriza- 

on programs, so as to result in a final fiscal year appropria- 
tion estimated at not more than $295,250,000. 


Orrice or INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, including services authorized by 5 U.S.C. 3109, $2,900,000, 
to remain available until expended; and in addition, not to exceed 5 

rcent of this sum may be transferred from Salaries and Expenses, 

uclear tory Mb ion: Provided, That notice of such 
transfer be given to the Committees on Appropriations of the 
House and Senate: Provided further, That from this es 
transfer of sums may be made to other agencies of the ernment 
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for the performance of the work for which this appropriation is 
made, and in such cases the sums so transferred may be merged 
with the appropriation to which transferred. 


SusQUEHANNA River Basin CoMMISSION 
SALARIES AND EXPENSES 


For expenses op ye to carry ome the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 15 1541), $200,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN COMMISSION 


For payment of the United States share of the current expense of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1580, 1531), $276,000. 


TENNESSEE VALLEY AUTHORITY 


TENNESSEE VALLEY AUTHORITY FUND 


For the purpose of carrying out the provisions of the Tennessee 
Valley eee Act of 1938, as amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $121,000,000, to remain avail- 
able until expended: Provided, That this appropriation and other 16 USC 831b 
moneys available to the Tennessee Valley Authority may be used Ee. 
hereafter for payment of the allowances authorized by section 5948 
of title 5, United States Code: Provided further, That the Tennessee 1g USC 831b-1. 
Valley Authority may hereafter accept the services of volunteers 
and, from any funds available to it, provide for their incidental 
expenses to carry out any activity of the Tennessee Valley Author- 
ity except policymaking or law or regulatory enforcement. Such 
volunteers shall not be deemed employees of the United States 
Government, — for the purposes of chapter 81 of title 5 of the 
United States Code relating to compensation for work injuries, and 
shall not be deemed employees of the Tennessee Valley Authority 
pons ssa? fay” tnsacldang song her war gener y-enpendriy od 
employee of the Tennessee Valley Authority would be under iden- 
tical circumstances. 


OFFICE OF THE NUCLEAR WasTE NEGOTIATOR 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Nuclear Waste Nego- 
tiator, as authorized by Public Law 100-203, section 411, $2,000,000, 
to be derived from the Nuclear Waste Fund and to remain available 
until expended. 
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Contracts. 
Public 
information. 


Nuciear Waste TECHNICAL REVIEW BoARD 
SALARIES AND EXPENSES 


For necessary  sxpenees of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-2038, section 509, $2,000,000, 
to be derived from the Nuclear Waste Fund and to remain available 
until expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. i None - the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or oaomer proceedings funded in this Act. 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
fonately reduced due to the application of “Savings and puppet: 
“general reduction”, or the provision of Public Law 99-177 or lic 
Law 100-119 unless such report expressly provides otherwise. 

Sec. 504. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the ibility of changing from 
the currently required “at cost” to a “market rate” or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Co hereafter enacted. 

Src. 507. None of the funds appropriated in this Act for Power 
Marketing Administrations or the Tennessee Valley Authority, and 
none of the funds authorized to be expended by this or any previous 
Act from the Bonneville Power Administration Fund or the Ten- 
nessee Valley Authority Fund, may be used to pay the costs of 
procuring extra high voltage power equipment unless con- 
tract awards are made for EHV equipment manufactured in the 
United States when such agencies determine that there are one or 
more manufacturers of domestic end protect offering a product that 
meets the technical requirements of such agencies at a price not 
exceeding 130 per centum of the bid or offering price of the most 
competitive foreign bidder: Provided, That such agencies shall deter- 
mine the incremental costs associated with implementing this sec- 
tion and defer or offset such incremental costs — otherwise 
existing repayment obligations: Provided further, t this section 
shall not apply to any procurement initiated prior to October 1, 


PUBLIC LAW 101-101—SEPT. 29, 1989 


1985, or to the acquisition of spare parts or accessory equipment 
necessary for the efficient operation and maintenance of existing 
equipment and available only from the manufacturer of the original 
equipment: Provided further, That this section shall not apply to 
procurement of domestic end product as defined in 48 C.F.R. sec. 
25.101: Provided further, That this section shall not apply to EHV 
power equipment produced or manufactured in a country whose 
government has completed negotiations with the United States to 
extend the GATT Government Procurement Code, or a bilateral 
equivalent, to EHV power equipment, or which otherwise offers fair 
competitive opportunities in public procurements to United States 
manufacturers of such equipment. 

Sec. 508. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

This Act may be cited as the “Energy and Water Development 
Appropriations Act, 1990”. 


Approved September 29, 1989. 


LEGISLATIVE HISTORY—H.R. 2696: 
HOUSE REPORTS: No. 101-96 peas on Appropriations) and No. 101-235 (Comm. of 


erence, 
SENATE REPORTS: No. 101-83 ( Appropriations). 
CONGRESSIONAL RECORD, Vol. 135 (1989). 


Se) $75 Senate Te cmmianes report; Caneel’ in Hi amendments 
COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 2% 25 (1989): 
Sept. 29, Presidential statement. 
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Sept. 29, 1989 


[H.J. Res. 204] 


Public Law 101-102 
101st Congress 
Joint Resolution 


To designate October 1989, as ‘‘National Quality Month”. 


Whereas the design and manufacture of quality commercial prod- 
ucts and goods and the provision of services of the highest quality 
are fundamental to the success of the United States in the world 
marketplace, to the improvement of the standard of living of the 
people of the United States, and to the security of the United 

tates; 

Whereas the United States has been a world leader in producing 
quality goods and services and the leadership has resulted in a 
world-wide market for the products of the United States; 


- Whereas in recent years, the leadership of the United States in 


producing quality goods has been challenged by foreign competi- 
tion and the rate of growth of the productivity of the United 
States is currently less than the rate of growth of the productivity 
of some of the competitors of the United States; 

Whereas a commitment to continuous quality improvement, using 
recognized quality principles and practices, has been dem- 
onstrated to be the most effective way to regain and solidify 
economic leadership in the world marketplace; 

Whereas over the past 5 years, virtually every segment of business 
and industry in the United States and many units of government 
have adopted quality management principles and experienced 
resulting dramatic improvements in productivity; 

Whereas the Federal Government promotes quality through such 
programas as the Malcolm Baldrige National Quality Award of the 

partment of Commerce, the Federal Quality Institute, the 
President’s Council on Management Improvement, the Productiv- 
ity Improvement Plan of the Department of Defense, and the 
Excellence Award for Quality and Productivity of the National 
Aeronautics and Space Administration; 

Whereas regional quality movements have promoted quality 
management philosophy and quality management principles and 
have Neaen to develop a sense of quality consciousness within 
particular regions of the Nation; 

Whereas cognizance of quality, like cognizance of safety, is an 
attitude that once instilled in individuals becomes ingrained; 

Whereas implementation of quality principles in manufacturing and 
service operations increases productivity through emphasis on 
waste reduction, defect prevention, and improved reliability of 
products and services; 

Whereas the American Society for Quality Control has been a leader 
in the development, promotion, and application of quality and 
quality-related technology since 1946; 
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Whereas the American Society for Quality Control, together with 
other national scleral organizations, business, industry, 
government, and academia, is sponsoring activities to observe 
National Quality Month to promote awareness of the need for 
— in production and services throughout the United States; 


an 
Whereas the theme of National Quality Month will be “Quality 
First’, to emphasize that quality is an integral part of the 
processes that create goods and services: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as “National Quality Month”, and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate ceremonies and activities. 


Approved September 29, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 204 (S.J. Res. 124): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, S.J. Res. 124 considered and Senate. 
Sept. 19, H.J. Res. 204 considered and passed House. 
Sept. 20, considered and passed Senate. 
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Sept. 30, 1989 


(H.R. 3282] 


yyste: 
. Reauthorization 
Act of 1989. 
ernment 
organization and 
employees. 
5 USC 5401 note. 
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Public Law 101-103 
101st Congress 
An Act 


To amend title 5, United States Code, to authorize the continuation of the perform- 
ance management and recognition system through March 31, 1991, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Performance Management and 
Recognition System Reauthorization Act of 1989”. 


SEC, 2. REAUTHORIZATION, 


Section 5410 of title 5, United States Code, is amended by striking 
“September 30, 1989” and inserting “March 31, 1991”. 


SEC. 3. AMENDMENTS RELATING TO MERIT INCREASES. 


(a) AMENDMENTS.—Section 5404 of title 5, United States Code, is 
amended— 
(1) in subsection (a)— 
(A) by striking “applicable” in paragraph (1) and insert- 
ing “first”; 
(B) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 
(C) by inserting after paragraph (1) the following: 

“(2) the term ‘second reference rate’, as used with respect to 
the rate of basic pay of an employee, means the rate equal to 
the sum of— 

“(A) the minimum rate of basic pay provided under sec- 
tion 5332 of this title for the grade of the position held by 
such employee; an 

“(B) two-thirds of the difference between the maximum 
rate of basic pay provided for such grade under such section 
and the minimum rate of basic pay so provided;”’; and 

(2) in subsection (c)— 
(A) by striking “applicable” in paragraph (1)(A) and 
inserting “first’’; and 
(B) by striking subparagraph (B) of paragraph (1) and 
inserting the following: 

“(B) If, on the day before the effective date of an increase under 
this section, the rate of basic pay of the employee equals or exceeds 
the first reference rate but does not equal or exceed the second 
reference rate, and the po of such employee is rated— 

(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee se be increased by an 
amount equivalent to a merit increase; o 

“(ii) at the fully successful level or the level 1 level above the 
fully successful level, the rate of basic pay of the employee shall 
be increased by an ‘amount equivalent to one-half of a merit 
increase. 


PUBLIC LAW 101-103—SEPT. 30, 1989 103 STAT. 671 


“(C) If the rate of basic pay of the employee equals or exceeds the 
second reference rate on the day before the effective date of an 
ncreare under this section, and the performance of such employee is 
rated— 

“(i) at the level 2 levels above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to a merit increase; 

“(ii) at the level 1 level above the fully successful level, the 
rate of basic pay of the employee shall be increased by an 
amount equivalent to one-half of a merit increase; or 

“(ii) at the fully successful level, the rate of basic pay of the 
employee shall be increased by an amount equivalent to one- 
third of a merit increase.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall take effect on October 1, 1989, and shall apply with respect to 
any pay increase which becomes effective during the 18-month 
period beginning on that date. 


SEC, 4. AMENDMENTS RELATING TO PERFORMANCE AWARDS. 


Section 5406(c) of title 5, United States Code, is amended— 
(1) by striking subclause (IID) of paragraph (2\A\i) and insert- 
ing the following: 
“(IID shall be 1.15 percent for each of fiscal years 1989, 1990, 
and 1991.”; 
(2) in paragraph (2)A)ii) by striking “of the 5 fiscal years” 
and inserting “fiscal year’’; and 
(3) by adding at the end the following: 
“(3) The estimate under paragraph (1)(A)(ii) for fiscal year 1991 
shall not take into account any period following March 31 of that 
year.””. 


SEC, 5. PERFORMANCE IMPROVEMENT PLANS. 


(a) In GeNERAL.—Section 4302a(b) of title 5, United States Code, 
is amended by striking paragraphs (5) and (6) and inserting the 
following: 

“(5) procedures under which any employee whose perform- 
ance has been rated below fully successful shall be given a 
performance improvement plan (which shall include, along with 
such other matters as the agency may consider appropriate, a 
description of the types of improvements that the employee 
must demonstrate to attain the fully successful level of perform- 
ance) and a reasonable period of time to attain that level; and 
“(6) reassigning, reducing in grade, or removing any employee 
who fails to attain at least the fully successful level once 
aflurded the period under paragraph (5). 
The provisions of section 4303, relating to the reduction in grade or 
removal of an employee for unacceptable performance, shall apply 
with respect to any reduction in grade or removal under paragraph 
(6).””. 

(b) Errective Date.—The amendment made by this section shall 
take effect on October 1, 1989, and shall apply with respect to any 
performance determination (under section 4302a(b)(4) of title 5, 
United States Code) given on or after that date. 


5 USC 5404 note. 


5 USC 4302a 
note. 
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SEC. 6. TEMPORARY CONTINUATION OF PROVISION RELATING TO THE 
SCHEDULE FOR PAYING THE LUMP-SUM CREDIT TO CER- 
TAIN ANNUITANTS. 
Section 6001(a) of the Omnibus Budget Reconciliation Act of 1987 
(5 U.S.C. 8343a note) is amended by striking “October 1, 1989” and 
inserting “December 3, 1989”. 


Approved September 30, 1989. 


LEGISLATIVE HISTORY—HELR. 3282: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 19, considered and passed House. 

Sept. 27, considered and passed Senate, amended. 

Sept. 28, House concurred in Senate amendments. 
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Public Law 101-104 


101st Congress 
Joint Resolution 


Designating the week of September 24, 1989, as “Religious Freedom Week”. 2 


(S.J. Res. 146] 


Wh religious liberty has bee ara throughout histo: 

ereas us m en uu ry 
by bi and indifference; 

Whereas the first amendment to the Constitution of the United 
States guarantees the inalienable rights of individuals to worship 
Hie or not be religious, as they choose, without interference 

m governmental or other agencies; 
Whores the Constitution of the United States ensures religious 
oo. a all of boa people of Tree Pen cry - 
reas at Touro Synagogue in gg rge sor Neng 
issued his famous letter declaring “ bigotry no sanction, to 
persecution no assistance”; 

Whereas the Touro Synagogue letter advocating the doctrine of 
mutual respect and understanding was issued more than 1 year 
before the adoption of the Bill of Rights; 

Whereas the letter of President Washington and the Touro Syna- 
gogue have become national symbols of the commitment of the 
United States to religious freedom; 

Whereas throughout our Nation’s history, religion has contributed 
to the welfare of believers and of society generally, and has been a 
force for maintaining high standards for morality, ethics, and 
justice; 

Whereas religion is most free when it is observed voluntarily at 
private initiative, uncontaminated by a interference 
and unconstrained by majority preference; and 

Whereas religious liberty can be protected only through the efforts 
rod —— of good will in a united commitment: Now, there- 
‘ore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 24, 1989, is hereby declared to be “Religious Freedom Week”’, 
wherein members of all faiths or none, ray Bag ent together in support 
of religious tolerance and religious liberty 


Approved October 2, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 146: 


cate oct RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
Sept. 19, considered and passed House. 


PUBLIC LAW 101-105—OCT. 2, 1989 103 STAT. 675 
Public Law 101-105 


101st Congress 
An Act 
To provide for the addition of certain parcels to the Harry S Truman National Oct. 2, 1989 
Historic Site in the State of Missouri. [H.R. 419] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PROPERTY ACQUISITION. 


(a) NoLAND/HAUKENBERRY House AND WALLACE Homes.—The 
first section of the Act entitled “An Act to establish the Harry S 
Truman National Historic Site in the State of Missouri, and for 
other yy ape approved rll 23, 1983 (97 Stat. 193), is amended— 16 USC 461 note. 

(1) by striking “That,” and inserting “That (a)’’; and 
(2) by adding at the end the following: 

“(b\1) The Secretary is further authorized to acquire by any 
means set forth in subsection (a) the real properties commonly 
referred to as— 

“(A) the Noland/Haukenberry house and associated lands on 
Delaware Street in the city of Independence, Missouri, and 

“(B) the Frank G. Wallace house and the George P. Wallace 
house, and associated lands, both on Truman Road in the city of 
Independence, Missouri. 

“(2) The owners of property referred to in paragraph (1) on the 
date of its acquisition by the Secretary may, as a condition to such 
acquisition, retain the right of use and occupancy of the improved 
property for a term of up to and including 25 years or, in lieu 
thereof, for a term ending at the death of the owner or the spouse of 
the owner, whichever is later. The owner shall elect the term to be 
reserved. 

“(3) Unless a property acquired pursuant to this subsection is 
wholly or partially donated to the United States, the Secretary shall 
pay the owner the fair market value of the property on the date of 
acquisition less the fair market value, on that date, of the right 
retained by the owner under paragraph (2).”. 

(b) TecHNICAL AMENDMENT.—The first sentence of section 2 of 
such Act is amended b y striking “subsection (a)” and inserting “the 16 USC 461 note. 
first section of this Act”. 
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97 Stat. 193. (c) ee oF APPROPRIATIONS.—Section 3 of such Act is 
amended— 
(1) by inserting before the period at the end thereof “, except 
for subsection (b) of the first section of this Act”; and 
(2) by adding at the end the following: “There is authorized to 
be appropriated es to carry out subsection (b) of the first 
section of this Act 


Approved October 2, 1989. 


LEGISLATIVE HISTORY—H.R. 419: 


HOUSE REPORTS: No. 101-19 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-114 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
ae. 11, considered and passed House. 
Sept. 12, considered and passed Senate. 


PUBLIC LAW 101-106—OCT. 2, 1989 103 STAT. 677 
Public Law 101-106 


101st Congress 

An Act 
To provide for the establishment of the Ulysses S. Grant National Historic Si Oct. 2, 1989 
. aa Sn: thes Gitate 4f Bihabenl: aul oie nea oneness o [HLR. 1529] 


Be it enacted by the Senate and House ot Representatives of the 
United States of America in Congress assemb 


SECTION 1. ULYSSES S. GRANT NATIONAL HISTORIC SITE. 16 USC 461 note. 


In order to preserve and interpret for the benefit and inspiration Julia Dent 
of all Americans a property associated with the life of General rant. 
and later President Ulysses S. Grant and the life of First Lady Julia 

Dent Grant, knowledge of which is essential to understanding, in 

the context of mid-nineteenth century American history, his rise to 
greatness, his heroic deeds and public service, and her partnership 

in them, there is hereby established the Ulysses S. Grant National 

Historic Site near St. Louis, Missouri. 


SEC. 2. PROPERTY ACQUISITION. Gifts and 


(a) Wurre Haven Prorerty.—The Secretary of the Interior is viii 
authorized to acquire by donation the property and improvements 
thereon known as White Haven in the unincorporated ion of St. 
Louis County adjacent to Grantwood Vi within area gen- 
erally depicted on the map entitled “Boun Map, White Haven 
National Historic Site’, numbered WHHA-80,000 and dated July 
1988. The map shall be on file and available for ublic inspection in Public _ 
the offices of the Director of the National Park Service, Department formation. 
of the Interior. 
(b) PersonAL Property.—The Secretary is authorized to acquire 
by donation or purchase with donated or appropriated funds per- 
sonal property directly associated with White Haven or President or 
Mrs. Grant for the purposes of the national historic site referred to 
in section 1. 
SEC. 3. aR 308 


Wied ctr ir pursuant to section 1 of this Act shall be 
the ag sl reieage of the Interior in accordance with 
provisions of i generally applicable to units of the National Park 
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System, including the Act of August 25, 1916 (89 Stat. 535), and the 
Contracts. Act of August 21, 1935 (49 Stat. 666). The Secretary is authorized to 

enter into cooperative agreements with adjacent landowners for the 

provision of such parking and safe access to the property as may be 

necessary for public use. 

SEC. 4, AUTHORIZATION OF APPROPRIATIONS. 


There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the purposes of this Act. 


Approved October 2, 1989. 


LEGISLATIVE HISTORY—H.R. 1529: 


HOUSE REPORTS: No. 101-83 and Pt. 2 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-115 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

J 20, and passed House. 


‘une 20, 

Ex 12, considered and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Oct. 3, Presidential statement. 
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Public Law 101-107 
101st Congress 
Joint Resolution 


Designating October 6, 1989, as “German-American Day”. 


Whereas the Senate of the United States unanimously passed ot gaa 
resolutions designating October 6, 1987, and October 6, 1988, as 
“German-American rs 

Whereas President d W. Reagan issued proclamations in 1987 
and 1988 acknowledgi “German-American Day” and held 
formal ceremonies in the Garden and the Roosevelt Room of 
the White House; 

Whereas the work and contributions to the development and culture 
of the United States by German-Americans, since the arrival of 
the first German immigrants in the United States on October 6, 
1683, merits a tribute to the achievements of German-Americans; 

Whereas German-Americans, as in the past, continue to contribute 
to the development, life, and cultural heritage of the United 
States, and will work for and will su the democratic prin- 
po eee _ the Government of the Uni tates and the freedom of 

people; 

be — i contributions should be recognized and celebrated in 
1989; an 

Whereas German-Americans are interested in having “German- 
American Day” established as an annual event on 
October 6: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 6, 1989, is 
designated as “German-American Day”, and the President is au- 
thorized and to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved October 3, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 118: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
Sept. 19, considered passed House. 
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(S.J. Res. 118) 
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Oct. 6, 1989 


(ELR. 2835] 


Real property. 


Public Law 101-108 
101st Congress 
An Act 


To provide for the relocation of certain facilities at the Gateway National Recrea- 
tion Area, Sandy Hook, New Jersey, and for other purposes. 


Be it enacted by the Senate and House af Representatives of the 
United States of America in Congress assemb 


SECTION 1. RELOCATION AND RECONSTRUCTION OF CERTAIN FACILITIES 
AT SANDY HOOK UNIT, GATEWAY NATIONAL RECREATION 
AREA. 


In order to relocate and reconstruct the trailer court situated on 
parcel B, as depicted on the map numbered 646/80,004A and dated 
August, 1989, and to facilitate the modifications of the park’s road 
network the Secretary of the Interior and the Secretary of Transpor- 
tation are authorized to exchange the administrative jurisdiction 
over lands situated on parcel A (as depicted on such map) for that 
portion of the lands situated on parcel B not previously transferred 
to the Secretary of the Interior pursuant to section 2. No such 
transfer shall take place until after completion of a final general 
management plan for the Sandy Hook Unit, Gateway National 
Recreation Area, and until a cultural and natural resources assess- 
ment of the transfer has been completed. The Secretary of the 
Interior shall prepare such assessment after notice and opportunity 
for public comment. The Secretary of the Interior and the [Rene axe 
of Transportation are each authorized to pay approximately 50 
percent of the costs of such relocation and reconstruction. 


SEC, 2. MARINE SCIENCES LABORATORY. 


In order to facilitate construction of a marine sciences laboratory 
at the Gateway National Recreation Area, Sandy Hook, New Jersey 
(as authorized by Public Law 100-515), the Secretary of Transpor- 
tation shall transfer to the Secretary of the Interior, without re- 
imbursement, administrative jurisdiction over the real property, 
comprising approximately two acres, designated as the Marine Sci- 
ence Laboratory Assignment on the map of parcel B referred to in 
section 1. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—ELR. 2835: 


HOUSE REPORTS: No. 101-239 (Comm. on Interior and Insular Affairs). 
ES te teal RECORD, Vol. 135 (1989 

Sept. 19, considered and passed H 

Sept. 26, considered and and passed Botan. 
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Public Law 101-109 


101st Congress 
An Act 
To authorize the acceptance of certain lands for addition to Harpers Ferry National 
Historical Park, West Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act entitled ““An Act to provide for the establishment 
of the Harpers Ferry National Monument”, approved June 30, 1944 
(58 Stat. 645; 16 U.S.C. 450bb), is amended by— 

(1) striking “two thousand four hundred and seventy-five 
acres” in the first sentence and inserting ‘two thousand five 
hundred and five acres”; and 

(2) inserting after the first sentence the following: “The Sec- 
retary is authorized to acquire, by donation only, approximately 
twenty-seven acres of land or interests therein which are out- 
side the boun of the Harpers Ferry National Historical 
Park and gen | icted on a map entitled ‘Proposed Brad- 
ley and Ruth N: dition—Harpers Ferry National Histori- 
cal Park,’ dated April 1, 1989 and numbered 3885-80056. Such 
map shall be on file and available for public inspection in the 
offices of the National Park Service, Department of the Interior, 
Washington, District of Columbia. When acquired, such lands or 
interests therein shall become a part of the park, subject to the 
laws and regulations applicable thereto.”’. 

(b) Nothing in this Act shall be deemed to prohibit the Secretary 
from using such measures as may be necessary to acquire a clear 
and marketable title, free of any and all encumbrances, to the lands 
identified for acquisition in paragraph (a\2) of this Act. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—S. 85: 
HOUSE REPORTS: No. ed (Comm. on Interior and Insular Affairs). 
SENATE pata No. 101-32 (Comm. on Energy and Natural Resources). 
ee mi pon Vol. 135 (1989): 

i = passed House. 


Oct. 6, 1989 
[S. 85] 


Gifts and 


property. 


Public 
information. 


16 USC 450bb 
note. 
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38 USC 612 note. 


5 USC 6302 note. 


Public Law 101-110 
101st Congress 
An Act 


To provide interim extensions of Department of Veterans Affairs programs of respite 
care for certain veterans, community-based residential care for homeless, chron- 
ically mentally ill veterans, State home construction grants, and leave transfers for 
certain health-care professionals, and of Department of Veterans Affairs home-loan 
fees. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSIONS OF DEPARTMENT OF VETERANS AFFAIRS 
HEALTH-CARE PROGRAMS. 


(a) Resprre Care.—Notwithstanding the provisions of subsection 
(c) of section 620B of title 38, United States Code, the authority 
provided by such section shall terminate on November 30, 1989. 

(b) Communrty-BASED RESIDENTIAL CARE FOR HoMELEss, CHRON- 
ICALLY MENTALLY ILL VETERANS.—Notwithstanding the provisions of 
subsection (d) of section 115 of the Veterans Benefits and Services 
Act of 1988 (Public Law 100-322), the authority for the pilot pro- 
gram authorized by such section shall expire on November 30, 1989. 

(c) Stare Home Construction Grants.—Section 5033(a) of title 
38, United States Code, is amended in the first sentence by striking 
out “1989” and inserting in lieu thereof “1990”. 

(d) Leave TRANSFERS.—The authority of the Department of Veter- 
ans Affairs under section 618 of the Treasury, Postal Service and 
General Government Appropriations Act, 1989 (Public Law 100-440) 
to operate a leave-transfer program for employees subject to section 
4108 of title 38, United States Code, is extended through November 
30, 1989. The provisions of the final sentence of such section 618 
shall apply to transferred leave that is unused as of November 30, 
1989. 


SEC. 2. EXTENSION OF DEPARTMENT OF VETERANS AFFAIRS HOME- 
LOAN FEE. 


Notwithstanding the provisions of subsection (c) of section 1829 of 
title 38, United States Code, fees may be collected under such 
section with respect to loans closed before December 1, 1989. 


SEC. 3. EFFECTIVE DATE; RATIFICATION. 


(a) Errecttve Date.—The provisions of and amendments made by 
this Act shall take effect as of October 1, 1989. 

(b) Ratirication.—Any actions of the Secretary of Veterans Af- 
fairs in carrying out the provisions of section 620B of title 38, United 


PUBLIC LAW 101-110—OCT. 6, 1989 103 STAT. 683 


States Code, section 115 of the Veterans Benefits and Services Act of 
1988, section 618 of the Treasury, Postal Service and General 
Government Appropriations Act, 1989, or section 1829 of such title, 
by contract or otherwise, during the period beginning on October 1 

1989, and ending on the date of the coactninns of this Act are hereby 


ratified. 
Approved October 6, 1989. 


LEGISLATIVE HISTORY—S. 1709: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. 29, considered and Senate. 
Oct. 2, considered and passed House. 
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Oct. 6, 1989 


[S.J. Res. 117] 


Public Law 101-111 
101st Congress 
Joint Resolution 


To designate the week of November 19, 1989, through November 25, 1989, and the 
week of November 18, 1990, through November 24, 1990, as “National Family 
Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
hereby authorized and requested to issue a proclamation designat- 
ing the week of November 19, 1989, through November 25, 1989, and 
the week of November 18, 1990, through November 24, 1990, as 
“National Family Week”, and inviting the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 117: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
Sept. 28, considered and passed House. 


PUBLIC LAW 101-112—OCT. 6, 1989 


Public Law 101-112 
101st Congress 
Joint Resolution 


Designating October 1989 as ‘National Domestic Violence Awareness Month”. 


Whereas it is estimated that a woman is battered every fifteen 
seconds in America; 

Whereas domestic violence is the single largest cause of injury to 
women in the United States, affecting three million to four mil- 
lion women; 

Whereas urban and rural women of all racial, social, religious, 
ethnic, and economic groups, and of all ages, physical abilities, 
and lifestyles are affected by domestic violence; 

Whereas 30 per centum of female homicide victims in 1986 were 
killed by their husbands or boyfriends; 

Whereas one-third of the domestic violence incidents involve felo- 
nies, specifically, rape, robbery, and aggravated assault; 

Whereas in 50 per centum of families where the wife is being 
abused, the chikaeies of that family are also abused; 

Whereas some individuals in our law enforcement and judicial 
systems continue to think of spousal abuse as a “private” matter 
and are hesitant to intervene and treat domestic assault as a 


crime; 

Whereas in 1986, over three hundred and eleven thousand women, 
plus their children, were provided emergency shelter in domestic 
violence shelters and safehomes and the number of women and 
children that were sheltered by domestic violence programs in 
creased by nearly one hundred thousand between 1983 and 1986; 

Whereas for every one woman sheltered nationwide, two women in 
need of shelter may be turned away due to a lack of shelter space; 

Whereas the nationwide efforts to help the victims of domestic 
violence need to be coordinated; 

Whereas there is a need to increase the public awareness and 
understanding of domestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of those working to end 
domestic violence and the strength of the survivors of domestic 
violence should be recognized: Now, therefore, be it 


103 STAT. 685 


Oct. 6, 1989 
[S.J. Res. 133) 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as “National Domestic Violence Awareness Month”. 
The President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe this month by 
becoming more aware of the tragedy of domestic violence, support- 
ing those who are working to end domestic violence, and participat- 
ing in other appropriate efforts. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 133: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and Senate. 
28, considered passed House. 
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Public Law 101-113 
101st Congress 
Joint Resolution 
Designating October 16, 1989, and October 16, 1990, as “World Food Day”. 


Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people it the world; 
Whereas the i 


Oct. 6, 1989 
[S.J. Res. 138] 


suffering permanent physical or mental impairment because of 
vitamin or deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of umanitarian concern for the 
hungry malnourished people of the world; 

Whereas there is growing concern in the United States and around 


the world for environmental protection and the dangers posed to 
future food security from misuse and overuse of precious natural 
resources of land, air, and water and the subsequent degradation 
of the biosphere; 

Whereas efforts to resolve the world hunger problem are critical to 
Ne oC ee ee 
hwedhedr crore 

Whereas the 


Africans; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a role to p! ee 
people to improve their ability to feed 

wheres coup pre hasbeen pad ip felucing the incidence 

of hunger malnutrition in the United States, certain groups, 


and nutrition to achieve the wellbuing and protection of all 


peo ly those most vulnerable to malnutrition 
pon pactirar ft sions 
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Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic gro’ 

Whereas Fini enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent ey: farmer and weaken the agricultural economy 
in the United Sta 

Whereas reactor of natural resources is necessary for the 
United States to remain the largest producer of food in she: week 
aati continue to aid hungry and malnourished people of the 
world; 

Whereas participation by private voluntary organizations and 
businesses, working with national governments and the inter- 
national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations unanimously designated October 16 of 
each year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day. have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 400 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1989, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the Meher b of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and donating food and money for such people: 
Now, therefore, be it 


Resolved by the Senate and House of Gy lyri Send of the United 


States of America in Congress assembled, t October 16, 1989, and 
October 16, 1990, are designated as “World Food Day”, and the 
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President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe World Food Day 

with appropriate ceremonies and activities, including worshi poo 
, education endeavors, and the establishment o' 

round food and health programs and policies. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 138: 
Be cra tp RECORD, Vol. 135 (1989): 
cag considered and Senate. 


Sane 3 , considered passed House. 
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Oct. 6, 1989 


(S.J. Res. 148] 


re — 101-114 
st Congress 
Joint Resolution 


To designate the week of October 8, 1989, through October 14, 1989, as “National Job 
Skills Week”. 


Whereas the ability to maintain an internationally competitive and 
productive economy and a high standard of living depends on the 
development and utilization of new technologies; 

Whereas new technologies require skills that are currently lacking 
in the national workforce; 

Whereas experts in both the public and private sectors predict that 
a shortage of skilled entry-level workers will exist ugh the 
remainder of this century; 

Whereas young people in the United States are experiencing higher 
than normal unemployment rates because many of them lack the 
skills rua to perform the entry-level jobs that are currently 
available; 

Whereas these young people will continue to experience higher than 
normal unemployment rates unless they develop the skills nec- 
essary to perform the entry-level jobs that become available; 

Whereas American workers who face dislocation due to plant clo- 
sures and industrial relocation need special training and edu- 
cation to prepare for new jobs and new opportunities; and 

Whereas a National Job Skills Week can serve to focus attention on 
present and future workforce needs, to encourage public and 
private cooperation in job training and educational efforts, and to 
highlight the technological changes underway in the workplace: 
Now, therefore, be it 


Resolved by the Senate and House of tatives of the United 
States of America in Congress assembled, That the week of 
October 8, 1989, through October 14, 1989, is designated as “Na- 
tional Job Skills Week”, and the President is authorized and re- 
goomies to issue a proclamation calling upon the people of the 

nited States to observe such week with appropriate ceremonies 
and activities. 


Approved October 6, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 148: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered pow ren Senate. 
Sept. 28, considered passed House. 
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Public Law 101-115 


101st Congress 
An Act 
To authorize appropriations for fiscal year 1990 for the Maritime Administration, Oct. 18, 1989 
and for other purposes. (H.R. 1486] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AUTHORIZATIONS FOR MARITIME ADMINISTRATION 


Section 1. In fiscal year 1990, the following amounts are au- 
thorized to be appropriated for the Maritime Administration: 

(1) any amounts necessary to liquidate obligations under 
operating-differential subsidy contracts for the fiscal year 1990 
portion of the total of current contract authority; 

(2) $3,750,000 for research and development activities, to 
remain available until expended, including— 

(A) $2,250,000 for vessel design and shipyard studies; and 
(B) $1,500,000 for other research; 

(3) $33,205,000 for expenses related to manpower, education, 
and training, including— 

(A) $28,157,000 for maritime training at the Merchant 
Marine Academy at Kings Point, New York; 

(B) $8,670,000 for assistance to the State maritime acad- 
emies and the current fleet of five training ships; and 

(C) $1,378,000 for manpower and additional training; 

(4) $25,966. 000 for operating programs, including— 

(A) $17, 853,000 for general administration; 

(B) $957, 000 for development of water transportation sys- 
tems; and 

(C) $7,156,000 for use of water transportation systems; 


and 
(5) such sums as are necessary for expenses related to na- 
tional security support capabilities, including— 

(A) fleet additions, replacements, acquisitions, and up- 
grading of vessels for the Ready Reserve Force, mainte- 
nance and operations programs in wpe’ of the Ready 
Reserve Force, Ready rve earn Bees acilities, Ready Re- 
serve Force vessel conversions, and other programs in the 
National Defense Reserve Fleet; and 


(B) emergency planning operations. 
STUDENT INCENTIVE PAYMENT AGREEMENTS 


Sec. 2. (a) Section 1304(g\1) of the Merchant Marine Act, 1936 (46 
App. U.S.C: 1295c(gX1)), is amended— 
(1) in subparagraph (B), by striking “and” the second place it 


appears; 
(2) by striking subparagraph (C); and 
(3) by adding at the end the following new subparagraphs: 
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46 USC app. 


1295c note. 


46 USC app. 


1295c note. 


46 USC app. 


1295c note. 


‘(C) paid by the Secretary to the individual for the first 
complete or partial academic year of attendance in a lump sum 
of $1,200 or in amounts prorated on the basis of actual attend- 
ance, and at a time during the second academic year when the 
individual enters into an agreement accepting midshipman and 
enlisted reserve status as required under paragraph (2); and 

“(D) paid by the Secretary, for the academic years after those 
years specified in subparagraph (C), as the Secretary shall 
prescribe while the individual is attending the academy.” 

(b) Section 1304(g\(2) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295e(gX(2)), is amended by striking “apply for midshipman” 
and inserting in lieu thereof “accept midshipman and enlisted 
reserve”’. 

(c) Section 1304(g\3\D) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295ce(gX3XD)), is amended by striking “to apply for an 
appointment as,”. 

(d) Section 1304(g\4) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1295c(g)(4)), is amended by striking ‘has attended a State 
maritime academy for not less than 2 years” and inserting in lieu 
thereof “has accepted the payment described in paragraph (1)(C) of 
this subsection”’. 

(e) The amendments made by this section apply to individuals who 
commence attendance after December 31, 19 at a State maritime 
academy in accordance with section 1304 of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1295c). 


COAST GUARD EXAMINATION REQUIREMENT 


Sec. 3. (a) Section 1304(f(1) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295e(£1)), is amended— 
(1) by striking “and” at the end of subparagraph (A); 
(2) by striking the period at the end of subparagraph (B) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new subparagraph: 
“(C) agree in writing to require, as a condition for graduation, 
that each individual who is a citizen of the United States and 
who is attending the academy in a merchant marine officer 
reparation program shall pass the examination administered 
y the Coast Guard required for issuance of a license under 
section 7101 of title 46, United States Code.”. 

(b) The requirement set forth in subsection (f(1\C) of section 1304 
of the Merchant Marine Act, 1936, as added by subsection (a) of this 
section, shall be a condition to any payment or use of any vessel 
received by a State maritime academy under such section 1304 after 
December 31, 1989. 


STUDY 


Sec. 4, With the funds authorized under this Act, the Secretary of 
Transportation, after consultation with other agencies in the execu- 
tive branch and the State, regional, and Federal maritime acad- 
emies, shall submit to the Congress a study within one year to 
determine how currently employed training vessels, United States- 
flag commercial vessels, vessels in the Ready Reserve Force, and 
other vessels under the control of the United States Government 
may be used to provide training opportunities for State, regional, 
and Federal maritime academy students that will produce licensed 
graduate officers. The study shall include data on the cost effective- 
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ness to the United States Government; the cost impact on the 
affected State governments; the safety of any vessels involved; the 
safety of the students; the operational and scheduling impact upon 
the several entities involved; liability exposure; and the impact on 
national security sealift. The Secretary shall not implement any 
ship sharing program until not less than sixty days after the 
submission of the study to the Congress. 


PAYMENTS TO MARITIME ACADEMIES 


Sec. 5. Section 1304(d)(1) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1295c(d)\(1)) is amended— 
(1) by redesignating the existing text as subparagraph (A); 
(2) by striking the second sentence of subparagraph (A) as so 
redesignated; and 
(3) by adding at the end the following new subparagraphs: 
“(B) Subject to subparagraph (C), the annual payment to such 
State maritime academy shall be at least equal to the amount given 
to the academy for its maintenance and support by the State in 
which it is located, and to such regional maritime academy shall be 
at least equal to the amount given the academy by all States and 
territories cooperating to sponsor the academy. 
“(C) The amount under subparagraph (B) may not be more than 
$25,000, except that the amount shall be— 
“(i) $100,000 to such State maritime academy if the academy 
meets. the condition set forth in subsection (f(2); or 
“(ii) $200,000 to such regional maritime academy if the acad- 
emy meets the condition set forth in subsection (f\(2).”. 


NATIONAL DEFENSE RESERVE FLEET Armed Forces. 


Src. 6. Section 11 of the Merchant Ship Sales Act of 1946 (50 App. 
U.S.C. 1744) is amended to read as follows: 


“NATIONAL DEFENSE RESERVE FLEET 


“Sec. 11. (a) The a of Transportation shall maintain a 
National Defense Reserve Fleet, including any vessel assigned by 
the Secretary to the Ready Reserve Force component of the fleet, 
consisting of those vessels owned or acquired by the United States 
Government that the Secretary of Transportation, after consulta- 
tion with the Secretary of the Navy, determines are of value for 
national defense purposes and that the Secretary of Transportation 
decides to place and maintain in the fleet. 

“(b) Except as otherwise provided by law, a vessel in the fleet may 

used— 

“(1) for an account of an agency of the United States Govern- 
ment in a period during which vessels may be requisitioned 
under section 902 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1242); or ; 

“(2) on the request of the Secretary of the Navy, and in 
accordance with memoranda of agreement between the Sec- 
retary of Transportation and the Secretary of Defense, for— 

“(A) testing for readiness and suitability for mission 

rformance; 

“(B) defense sealift functions for which other sealift 
assets are not reasonably available; and 
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“(C) support of the deployment of the United States 
armed forces in a military contingency, for military contin- 
gency operations, or for civil contingency operations upon 
orders from the National Command Authority; 

(3) for otherwise lawfully permitted storage or transpor- 
tation of non-defense-related cargo as directed by the Secretary 
of Transportation with the concurrence of the Secretary of 
Defense; or 

(4) for training purposes to the extent authorized by the 
Secretary of Transportation with the concurrence of the Sec- 
retary of Defense. 

“(c) The Secretary of Transportation shall not require bid, pay- 
ment, performance, payment and performance, or completion bonds 
from contractors for repair, alteration, or maintenance of vessels of 
the National Defense Reserve Fleet unless— 

“(1) required by law; or 
_ “(2) the Secretary determines, after investigation, that the 
imposition of such bonding requirements would not preclude 
any responsible potential bidder or offeror from competing for 
award of the contract.”. 


WAR RISK INSURANCE 


Sec. 7. (a) Section 1202 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1282), is amended by adding at the end the following new 
subsection: 

“(c) Insurance and reinsurance for vessels may be provided by the 
Secretary under this title only on the condition that such vessels be 
available for the United States in time of war or national emer- 
gency.”. 

(b) Section 1214 of the Merchant Marine Act, 1936 (46 App. USC. 
1294), is amended by striking “1990” and substituting ‘1995’ 


NATIONAL MARITIME ENHANCEMENT INSTITUTES 


46 USC app. Sec. 8. (a) The Secretary of Transportation may designate Na- 
1121-2. tional Maritime Enhancement Institutes. 
(b) Activities undertaken by such an Institute may include— 

(1) conducting research concerning methods for improving the 
performance of maritime industries; 

(2) enhancing the competitiveness of domestic maritime in- 
dustries in international trade; 

(3) forecasting trends in maritime trade; 

(4) assessing technological advancements; 

(5) developing management initiatives and training; 

(6) analyzing economic and operational impacts of regulatory 
policies and international negotiations or agreements pending 
before international bodies; 

(7) assessing the compatibility of domestic maritime infra- 
structure systems with overseas transport systems; _ 2 

(8) fostering innovations in maritime transportation pricing; 
and 

(9) improving maritime economics and finance. 

Regulations. (c) An institution seeking designation as a National Maritime 
Enhancement Institute shall submit an application under regula- 
tions prescribed by the Secretary. 
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(d) The Secretary shall designate an Institute under this section 
on the basis of the following criteria: 

(1) the demonstrated research and extension resources avail- 
able to the designee for carrying out the activities specified in 
subsection (b); 

(2) the capability of the designee to provide leadership in 
making national and regional contributions to the solution of 
both long-range and immediate problems of the domestic mari- 
time industry; 

(3) the existence of an established program of the designee 
encompassing research and training directed to enhancing 
maritime industries; 

(4) the demonstrated ability of the designee to assemble and 
evaluate pertinent information from national and international 
sources and to disseminate results of maritime industry re- 
search and educational programs through a continuing edu- 
cation program; and 

(5) the qualification of the designee as a nonprofit institution 
of higher learning. 

(e) The Secretary may make research grants, on an equal match- 
ing basis, to an institute from amounts appropriated pursuant to 
section nee. The aggregate amount of such grants shall not 
exceed $100 


Approved October 13, 1989. 


LEGISLATIVE HISTORY—HELR. 1486: 


Fiat B REPORTS: No. 101-39 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 101-119 (Comm. on Commerce, Science, and Transporta- 


tion). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Beek 2, oneness Sp pa” Senate, amended. 
Oct. 2, House concurred in Senate amendments. 
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Oct. 13, 1989 


(S.J. Res. 81] 


Public Law 101-116 


101st Congress 
Joint Resolution 
To designate the week of October 1 through 7, 1989, as “National Health Care Food 
rvice Week”. 


Whereas health care food service is a vital function of the 
provision of care and treatment of hospitalized persons; 

Whereas health care food service workers, chefs, dietitians, dietary 
assistants, and administrators work in concert with other health 
care professionals to provide the best possible patient care; and 

Whereas the provision of nutrition and sustenance is an essential 
component of the care and recovery of hospitalized persons: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week of 

October 1 through 7, 1989, is designated as “National Health Care 

Food Service Week”, and the President is authorized and requested 

to issue a proclamation calling on the people of the United States to 

observe that week with appropriate ceremonies and activities. 


Approved October 13, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 81: 


menlaaes = >= RECORD, Vol. 135 (1989): 
une 22, considered and passed Senate. 
Sone 28, considered and passed House. 
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Public Law 101-117 
101st Congress 
Joint Resolution 


To designate October 1989 and 1990 as “National Down Syndrome Month”. 


Whereas the past two decades have brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a condition which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 

pa rsrodig th ed eae dir eee sage e adie 

with Down syndrome, to develop special education classes within 
riainstrbual hagenats ta seheola; to provide foe vocullonal train- 
ing in preparation for entering the work force, and to prepare 
young adults with Down syndrome for independent living in the 
community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter outlook for individuals born with 
this chromosomal ; and 

Whereas public awareness and acceptance of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1989 and 
1990 are designated as “National Down Syndrome Month” and that 
the President of the United States is authorized and requested to 
ane 3 oe on cette ae ie pears ee Ves States to 
observe the designated month with appropriate programs, cere- 
monies, and activities. 


Approved October 13, 1989. 


_Oct. 13, 1989 _ 
(S.J. Res. 122] 


LEGISLATIVE HISTORY—S.J. Res. 122: 


aa cy RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 
Oct. 3, ‘considered and passed House. 


108 STAT. 698 PUBLIC LAW 101-118—OCT. 17, 1989 


Oct. 17, 1989 


(H.R. 2358] 


Public Law 101-118 
101st Congress 
An Act 


To authorize appropriations for fiscal year 1990 for the Civic Achievement Award 
Program in Honor of the Office of Speaker of the House of Representatives, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 4 of the joint resolution entitled “Joint resolution provid- 
ing support for the Civic Achievement Award Program in Honor of 
the Office of Speaker of the House of Representatives”, approved 
November 9, 1987 (2 U.S.C. 1004), is amended— 

(1) by striking out “and” after “September 30, 1987),”; and 
(2) by inserting after “September 30, 1989” the following: “, 
and $1,033,785 for the fiscal year ending September 30, 1990”. 


SEC. 2. PROGRAM ELEMENT REQUIREMENTS. 


Section 2(a4) of such joint resolution (2 U.S.C. 1002(a)(4)) is 
amended by striking out “may” and inserting in lieu thereof 
“shall”. 

SEC. 3. AWARDS FOR PROGRAM PARTICIPATION. 


Paragraphs (1), (2), and (8) of section 2(b) of such joint resolution (2 
U.S.C. 1002(b) (1), (2), and (3)) are each amended by striking out 
“satisfy award standards” and inserting in lieu thereof “participate 
in the program”. 


Approved October 17, 1989. 


LEGISLATIVE HISTORY—H.R. 2358: 
HOUSE REPORTS: No. 101-135 (Comm. on House Administration). 
SENATE ose No. 101-150 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 135 Doan 

Sept. 12, considered and 

Oct. 2, considered and passed Sena: 
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Public Law 101-119 
101st Congress 
An Act 


To provide assistance for free and fair elections in Nicaragua. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That of the 
amounts remaining unexpended from funds allocated to the Agency 
for International Development, up to $3,000,000 of the funds made 
available by section 9 of Public Law 100-276, and up to $6,000,000 of 
the funds made available by section 2 of Public Law 101-14, may be 
used by the Administrator of the Agency for International Develop- 
ment, notwithstanding any other, pectene of law, for assistance for 
the promotion of democracy national reconciliation in Nica- 
ragua: Provided, That such assistance may be made available onl 
as follows: (1) up to $5,000,000 in assistance to internal groups, su 
as support for political organizations and alliances, independent 
elements of the media, independent labor unions, and business, 
civic, and professional groups and consistent with the 
charter and standard operating ures of the National Endow- 
ment for Democracy; and for support for the election process and 
monitoring including, but not limited to the organizations specified 
in proviso 2(c) below, and (2) up to $4,000,000 (a) for election support 
intended to ensure the conduct of free, fair, and open elections 
through and consistent with the charter of the National Endowment 
for Democracy (which may include contributions through the Na- 
tional Opposition Union to the Supreme Electoral Council as nec- 
essary); (b) for support for the election process and monitoring; and 
(c) of which not less than $400,000 be made available for the 
Council of Freely-Elected Heads of Government, and of which not 
less than $250,000 shall be made available for the Center for Democ- 
racy and of which not less than $400,000 shall be made available for 
the Center for Training and Election Promotion: Provided further, 
That the provisions of sections 7, 8, and 9 of Public Law 101-14 shall 
be applicable to funds made available by this Act: Provided further, 
That the Agency for International Development shall report to the 
appropriate Committees of Con prior to obligation of funds: 
Provided further, That all travel * Members of Congress conducted 
pursuant to the upcoming Presidential elections in Nicaragua shall 
be in accordance with section 1754, title 22, United States Code: 
Provided further, That it is the sense of Congress that the National 
Opposition Union’s representative on the Supreme Electoral Council 
will seek to ensure that any funds going to the Supreme Electoral 
Council are used solely for technical electoral purposes, such as 
ballot boxes and ballot printing: Provided further, That funds made 
available by this Act shall remain available until February 28, 1990. 


Approved October 21, 1989. 


LEGISLATIVE HISTORY—H.R. 3385: 


HOUSE REPORTS: No. 101-265, Pt. 1 (Comm. on Appropriations). 
ee oe oe eae Vol. 135 (1989): 


considered passed House. 
Oct. 12, 18, 17, considered and Senate. 
,Y COMPILATION OF ENTIAL DOCUMENTS, Vol. 25 (1989): 
21, Presidential statement. 
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Oct. 21, 1989 
(H.R. 3385) 


Reports. 
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Oct. 23, 1989 


(H.R. 1300] 


Head Start 
Act of 1989. 
42 USC 9801 
note. 


Public Law 101-120 


101st Congress et i 
ct 


To amend the Head Start Act to increase the amount authorized to be appropriated 
for fiscal year 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


‘SECTION 1. SHORT TITLE. 


This Act may be cited as the “Head Start Supplemental 
Authorization Act of 1989”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 
Section 639 of the Head Start Act (42 U.S.C. 9834) is amended by 
striking ‘‘$1,405,000,000” and inserting “$1,552,000,000”. 


Approved October 23, 1989. 


LEGISLATIVE HISTORY—HR. 1300: 
HOUSE REPORTS: No. 101-12 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Mar. 21, i and passed House. 
Oct. 5, considered and passed Senate. 
©) 
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Public Law 101-121 


101st Congress 
An Act 
Making appropriations for the Department of the Interior and related agencies for _ Oct. 23, 1989 
the fiscal year ending September 30, 1990, and for other purposes. [H.R. 2788) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1990, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses a for protection, use, improvement, develop- 
ment, disposal surveying, classification, and performance 
of other psa including maintenance of facilities, as authorized 
by law, in the ment of a and their resources under the 
jurisdiction of the Bureau of Lan ae ge including the 
eneral administration of the sales of Land Management, 
$442,084, 000, of which the following amounts shall remain available 
until expended: not to exceed $1,200,000, to be derived from the 
sea receipt account established by section 4 of the Land and 
Conservation Fund Act of 1965, as amended (16 U.S.C. 4601- 
oP. and $22,903,000 for the Automated Land and Mineral Record 
System Project: Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors. 


FIREFIGHTING 


For necessary expenses for eme yo wind rehabilitation, forest fire- 
fighting, fire aan uppression, and other emergency costs on Depart- 
ment of the Interior lands, $311,500,000, to remain available until 
expended, of which $193,761,000 is for the Bureau of Land Manage- 
ment, $16,250,000 is for the United States Fish and Wildlife Service, 
$34,464,000 is for the National Park Service, $67,025,000 is for the 
Bureau of Indian Affairs: Provided, That such funds are to be 
available for repayment of advances to a pcre accounts 
from which funds were previously transfe: for such purposes. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
uildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $5,961,000, to remain available until expended: Provided, That 
necessary procurement documents for construction of the Oregon 
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Trail Visitor Center at Flagstaff Hill, Oregon shall be issued at a 
time that will permit issuance of a construction contract in Feb- 
ruary, 1991. 

PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
mses and acquisition of lands or waters, or interest therein, 
12,610,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein ere are ing connecting roads on or adjacent 
to such grant lands; $64,787,000, to remain available until expended: 
Provided, That the amount appropriated herein for road construc- 
tion shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That 25 per 


centum of the te of all receipts during the current fiscal year 
from the fevuinel Oregon and i beiiia Hailroed grant pat is 
hereby made a a the on and California land grant 
fund and shall be t erred to the General Fund in the Treasury 
in accordance with the provisions of the second paragraph of subsec- 
tion (b) of title II of the Act of August 28, 1937 (50 Stat. 876): 
Provided further, That notwithstanding any other provision of law, 
the Secretary of the Treasury is directed to make available to the 
Secretary of the Interior, to remain available until expended, an 
amount equal to 50 per centum of timber receipts received by the 
Treasury from the harvesting of timber on the revested Oregon and 
California Railroad grant lands and the Coos Bey Wagon Road grant 
lands during fiscal year 1989 in excess of $174,800,000, the 1989 
Oregon and California Railroad grant lands and Coos Bay Wagon 
Road grant lands timber receipts contained in the President’s 
budget proposal for fiscal year 1990: Provided further, That this 
estimate of 1989 receipts shall not be subject to adjustment for the 
p of this section: Provided further, That such funds shall be 
made available concurrent with payment of fiscal year 1989 receipt 
amounts to counties during fi year 1990, and shall be in addition 
to any funds appropriated in this Act: Provided further, That this 
transaction will not affect, diminish, or otherwise alter the pay- 
ments to be made on the basis of these receipts in accordance with 
the Acts of August 28, 1937 (43 U.S.C. 1181f(a)) and May 24, 1939 (43 
U.S.C. 1181f-1): Provided further, That funds made available to the 
Secretary of the Interior pursuant to this provision shall be used for 
necessary expenses relating to the Oregon and California Railroad 
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grant lands and Coos Bay Wagon Road grant lands for reforestation 
and forest development and timber management: Provided further, Reports. 
That not later than 30 days after the submission of the President's 
fiscal year 1991 budget, the Director of the Bureau of Land Manage- 
ment shall provide a report to the House and Senate Committees on 
a on the amount and distribution of funds made 
available under this provision and shall include an assessment of 


this provision. 
RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount duignated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the ng 2 ram of the Interior pursuant to law, but not 
less than $8,406,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processi 
application documents and other authorizations for use and dis 
~—, lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209%b), 304(a), ), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
pended: Provided, That notwithstanding any provision to the con- 43 USC 1735 
trary of subsection 305(a) of the Act of October 21, 1976 (43 U.S.C. note. 
1735({a)), any moneys that have been or will be received pursuant to 
that subsection, w er as a result of forfeiture, compromise, or 
settlement, if not ae for refund pursuant to subsection 
305(c) of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or su uent appropriations 
Acts by the Secre to improve, protect, or ilitate any public 
lands administered ugh the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, Bers Shea or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 
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43 USC 1752 
note. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 

nses of enforcement activities authorized or approved by the 

re and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (58 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands and on.a reimbursable basis for surveys of Federal lands and 
for protection of lands for the State of Alaska: Provided further, 
That an appeal of any reductions in grazing allotments on public 
rangelands must be taken within thirty days after receipt of a final 
grazing allotment decision. Reductions of up to 10 per centum in 
grazing allotments shall become effective when so designated by the 
Secretary of the Interior. Upon appeal any proposed reduction in 
excess of 10 per centum shall be suspended pending final action on 
the appeal, which shall be completed within two years after the 
appeal is filed: Provided further, That appropriations herein made 
shall be available for paying costs incidental to the utilization of 
services contributed by individuals who serve without compensation 
as volunteers in aid of work of the Bureau: Provided further, That 
notwithstanding section 5901(a) of title 5, United States Code, the 
uniform allowance for each uniformed employee of the Bureau of 
Land Management shall not exceed $400 annually: Provided further, 
That notwithstanding the provisions of the Federal Grants and 
Cooperative Agreements Act of 1977 (31 U.S.C. 6301-6308), the 
Bureau is authorized to negotiate and enter into cooperative 
arrangements with public and private agencies, organizations, 
institutions, and individuals, to implement challenge *cost-share 
programs. 
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Unrrep Srates FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $397,956,000 of which $5,750,000, to 
carry out the purposes of 16 U.S.C. 1535, shall remain available 
until expended; and of which $8,001,000 shall be for operation and 
maintenance of fishery mitigation facilities constructed by the Corps 
of Engineers under the Lower Snake River Compensation Plan, 
authorized by the Water Resources Development Act of 1976 (90 
Stat. 2921), to compensate for loss of fishery resources from water 
development projects on the Lower Snake River, and which shall 
remain available until expended; and of which $1,000,000 shall be 
for contaminant sample analysis, and shall remain available until 
expended: Provided, That notwithstanding any other provision of 
law, a procurement for the National Wetlands Research Center 
shall be issued which includes the full scope of the previously issued 
procurement for the facility: Provided further, That the solicitation 
and contract shall contain the clause “availability of funds” found 
at 48 CFR 52.232-18. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $58,560,000 to remain 
bs a5 until expended, of which $1,800,000 shall be available for 

expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 75Ta-7T57g). 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$67,990,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $9,000,000. 
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16 USC 20b note. 


ADMINISTRATIVE PROVISIONS 


nh hear and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 187 
passenger motor vehicles, of which 180 are for replacement only 
(including 77 for police-t; use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence ———- violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or serene by the 
Secretary and to be accounted for solely on his certificate; repair of 
——— to public roads within and adjacent to reservation areas 
cal y operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their nage purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft: Provided further, That notwithstanding any 
other provision of law, only those personnel and administrative costs 
directl y related to uisition of real property shall be charged 
against the Migratory Bird Conservation Account. 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necoomry for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$464,000 for the Roosevelt Campobello International Park Commis- 
sion, and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which s be carried out if 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended b blic Law 93-408, $778,419,000, without 


regard to the Act of 24, 1912, as amended (16 U.S.C. 451), of 
which not to exceed ,500,000 to remain available until expended 
is to be derived from the special fee account established pursuant to 


title V, section 5201, of Public Law 100-203: Provi That the 
National Park Service shall not enter into future concessionaire 
pia oer a > that = not ite hs Lege tion for 
cause clause t provides for ible extingui ent of possessory 
interests excluding doreectanor tock value of concessionaire invest- 
ments without compensation: Provided further, That of the funds 
provided herein, $500,000 is available for the National Institute for 
the Conservation of Cultural Property: Provided further, That 
$85,000 shall be available to assist the town of Harpers Ferry, West 
Virginia, for police force use: Provided further That the "National 
Park Service shall proners an Environmental ay Statement in 
full compliance with the National Environmental Policy Act of 1969 
that evaluates alternative levels of development within the 
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Appalachian Trail corridor between the Shrewsbury-Mendon town 
line, on the south, and Se Se and Long 
Trails north of Sherburne Pass, on the north, in Rutland County, 
Vermont: Provided further, That negotiations shall be suspended for 
any land acquisitions or easements in the area and no acquisi- 
tions or easements in the study area shall executed until 60 
calendar days after the final Environmental Im Statement is 
filed: Provided further, That the Secretary of the Interior shall take 
no action to give force or effect or implement in any manner the 
easement ed January 19, 1989, between the National Park 
Service and nm, Ltd., Inc., until 60 calendar days after the 
final Environmental Impact Statement is filed. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
tet ae grant administration, not otherwise provided for, 


HISTORIC PRESERVATION FUND 


For ex necessary in carrying out the provisions of the 
Historic ect tion Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 410), ar pia to be derived from the Historic Preservation 
Fund, establish ed by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1990: Provided, That the 
Trust Terri of the Pacific Islands is a State eligible for Historic 
Preservation d matching grant assistance as authorized under 
16 U.S.C. 470w(2): Provided further, _ t to section 105(1) 
of the Compact of Free Association, Public Law 99-239, the Fed- 
oe of Micronesia and the Republic of the Marshall Islands 


Provided further That $1,000,000 of the besoust appropt tote herein 
v t amount rein 
shall remain available until expended in the Bicentennial ight- 
house Fund, to be distributed on a matching grant basis 
consultation among the National Park Service, the Se Potional Trust 
for Historic Preservation, State Historic Preservation Officers from 
States with resources eligible for financial assistance, and the light- 
house community. Consultation se ol include such matters as a 
pg eecca formula, timing of Shot eerd} awards, : a marys nooo 
ure for remaining unobligated longer than years r 
the smal dete, and related im hate prwergme se policies. The distribu- 
ee formula for fiscal year 1990 shall include consideration of such 
rs as— 
(A) the number of lighthouses on or determined to be eligible 
for on a0e1se0; National Register of Historic Places by 
(B) the number of river lights and number of historic river 
sites on or determined to be eligible for listing on the National 
— by March 30, a and 
the availability contributions in the State: 
Provided her, That n no State receive more than 15 per 
centum of the Bicentennial Lighthouse Fund in any one fiscal 
year, nor more than 10 per centum of the total a riations to 
the Fund in any two fiscal year period: Provided further, That 
only the —. ” atien structure, itself, shall be counted in 
determining the number of properties in each State eligible to 
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participate in the Fund: Provided further, That the Secretary 
shall allocate appropriate funds from the Bicentennial Light- 
house Fund to be transferred, without the matching require- 
ment, for use by Federal agencies, in cooperative agreements 
with the National Park Service and the State Office of Historic 
Preservation in which the property is located, for properties 
otherwise eligible for the National Register but owned the 
Federal Government. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $199,716,000, to remain available until expended: 
Provided, That for payment of obligations incurred for continued 
construction of the Cumberland Gap Tunnel, as authorized by sec- 
tion 160 of Public Law 93-87, $12,000,000 to be derived from the 
Highway Trust Fund and to remain available until expended to 
liquidate contract authority provided under section .104(aX8) of 
Public Law 95-599, as amended, such contract authority to remain 
available until expended 


LAND AND WATER CONSERVATION FUND 


(RESCISSION) 


The contract authority provided for fiscal year 1990 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $88,556,000, to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, Pina: $3,300,000 to administer the 
State Assistance program: Provided, That of the amounts previously 
appropriated to the Secretary’s contingency fund for grants to 
States, $406,000 shall be available in 1990 for administrative ex- 


amount provided above, $800,000 is for ao peg of the Saxton 
House, 331 South Market Street, Canton, Ohio, as if authorized by 
the Historic Sites Act of 1985 (16 U.S.C. 462 (e)): Provided further, 
That section 317 of Public Law 98-146 is amended by the 
following: “The land owner may also use the credits in J. for 
excess lands, wherever located, under the jurisdiction of the Sec- 
retary of the Interior.” 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $9,193,000, of which $4,000,000 shall remain avail- 
able until expended. 
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ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the hase of not to exceed 386 passe: motor vehicles, of 
which 332 shall be for replacement eal, including not to exceed 285 
for police-type use, 17 buses, and 5 ces; to provide, notwith- 
standing any other re of law, at a cost not exceeding $100,000, 
transportation for children in nearby communities to and from any 
unit of the National Park System used in connection with o: 
recreation and interpretive p of the National Park ice; 
options for the purchase of at not to exceed $1 for each option; 
and for the procurement and erates of medical services within the 
jurisdiction of units of the Nati Park System: Provided, That 
any no year funds available to the National Park Service may be 
used, with the es gin of the Secretary, to maintain law and order 
in emergency and other unforeseen law enforcement situations and 
conduct emergency search and rescue operations in the National 
Park S : Provided further, That none of the funds appropriated 
to the National Park Service may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided further, That none of the funds sas ere te to the Na- 
tional Park Service may be used to add industrial facilities to the 
list of National Historic Landmarks without the consent of the 
owner: Provided further, That the National Park Service may use 
helicopters and motorized ipment at Death Valley National 
Monument for removal of feral burros and horses: Provided further, 
That notwithstanding any other ision of law, the National Park 
Service may recover iainadgenad Gauls of iding necessary serv- 
ices associated with special use permits, such reimbursements to be 
credited to the appropriation current at that time: Provided further, Reports. 
That none of the funds appropriated to the National Park Service 
may be used to implement an agreement for the redevelopment of 
the southern end of Ellis Island until such agreement been 
submitted to the Congress and shall not be implemented prior to the 

iration of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar we to a day certain) from the receipt by 
the Speaker of the House of Representatives and the President of 
the Senate of a full and comprehensive report on the development of 
the southern end of Ellis Island, including the facts and cir- 
cumstances relied upon in support of the proposed project. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and A ppenargees and other areas as authorized 
by law (43 U.S.C. 31, 1332 and 1340); classify lands as to their 
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mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (80 U.S.C. 641); and 

ublish and disseminate data relative to the foregoing activities; 
$484,709,000, of which $59,783,000 shall be available only for co- 
operation with States or municipalities for water resources inves- 
tigations: Provided, That no part of this appropriation shall be 
used to pay more than one-half the cost of any topographic map- 
ping or water resources investigations carried on in cooperation 
with any State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for fle sche of not to exceed 27 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of ag deems or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and ci ge ai facilities; ac- 
quisition of lands for ing stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
pee of compensation and expenses cba 9 oo on the rolls of the 

logical Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224. 


MINERALS MANAGEMENT SERVICE 


LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement cae $178,525,000, of which not less than 
$56,060,000 shall be available for royalty management activities: 
Provided, That notwithstanding any other provision of law, funds 
appropriated under this Act shall be available for the Py era of 
interest in accordance with 30 U.S.C. 1721 (b) and (d): Provided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine clean-up 
activities: Provided further, t of the above enacted amounts, up 
to $250,000 proposed for data gathering to help determine the 
boundary between State and Federal lands offshore of Alaska shall 
be available only if an equal amount is provided by the State of 
Alaska from State revenues to match the Federal support for this 
project: Provided further, That of the above enacted amounts, up to 
one-half of the increase over the fiscal year 1989 funding provided 
for mineral royalty audits may be to compensate States and 
Indian tribes for audit activities under the provisions of sections 202 
and 205 of the Federal Oil and Gas Royalty Management Act of 1982 
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(30 U.S.C. 1732, 1735): Provided further, That for fiscal year 1990 and Contracts 
each fiscal year Federal Ol and ip ii rg the provisions of section 30 USC 1781a. 


those provisions and for no other p 


it under section 8(g): Provided further, That notwithstanding any 
perv = of law, $64,000 under this head — be available for 


ice) and by Bow Valley Petroleum ration and Mapco in connec- 
tion with certain Indian leases in Utah in which the Director 
concurred with the claimed refund iis. 


Bureau or Mines 
MINES AND MINERALS 


For expenses necessary for cond inquiries, technological 
investigations, and research concerning the extraction, processing, 
use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 

in the mining, minerals, metal, and mineral reclamation industries; 
toi inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $174,759,000, of which $105,035,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation: 
Provided further, That the Secretary is authorized to convey in fee Oklahoma. 
the decommission Keyes Helium Plant in Keyes, Oklahoma, to the 
Cimarron Industrial Park Authority, a public trust of the State of 
Oklahoma, on or before September 30, 1990, on terms mutually 
agreed on between the Secretary and the Authority: Provided fur- Hazardous 
ther, That prior to conveyance, the Secretary shall complete the materials. 
current effort to repair asbestos eoyermess on piping and oe 
including rong Arg disposal of asbestos containing de 
vided further, t, as a condition of conveyance, the Cimarron 
Industrial Park Authority shall accept full responsibility for any 
remedial actions with respect to hazardous substance remaining at 
the plant after the date of conveyance. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, Gifts and 
and other contributions from public and private sources and to Property. 
Bist, or projects in cooperation with other agencies, Federal, 
tate, or private: Provided, That the Bureau of Mines is authorized, Chemicals. 
uring the current fiscal year, to sell directly or through any Minerals and 
preset Mal agency, including corporations, any metal or mineral "7% 
product that may be manufactured in pilot ee operated by the 
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Bureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


Orrice or SurRFACE MininGc RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
including the purchase of not to exceed 14 passenger motor vehicles, 
of which 9 be for replacement only; and uniform allowances of 
not to exceed $400 for each uniformed employee of the Office of 
Surface Mining Reclamation and Enforcement; $101,228,000, and 
notwithstanding 31 U.S.C. 3302, an additional amount, to remain 
available until expended, equal to receipts to the General Fund of 
the Treasury from performance bond forfeitures in fiscal year 1990: 
Provided, That notwithstanding any other provision of law, the 
Secretary of the Interior, pursuant to regulations, may utilize di- 
rectly or through grants to States, moneys collected in fiscal year 
1990 pursuant to the assessment of civil penalties under section 518 
of the Surface Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1268), to reclaim lands adversely affected by coal mining 
Seas after A 3, 1977, to remain available until expended: 

vided further, t the Secretary of the Interior shall abide by 
and adhere to the terms of the Settlement Agreement in NWR v. 
Miller, C.A. No. 86-99 (E.D. Ky), and not take any actions inconsist- 
ent with the provisions of footnote 3 of the Agreement with rome 
to any State or Federal program: Provided further, That the Office 
of Surface Mining Reclamation and Enforcement may provide for 
the travel and per diem expenses of State and tribal personnel 
attending Office of Surface Mining Reclamation and Enforcement 
sponsored training. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, including the i of not more than 21 passenger 
motor vehicles, of which 15 shall be for replacement only, 
$192,772,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That pursuant to Public Law 97-365, the Department of the 
Interior is authorized to utilize up to 20 per centum from the 
recovery of the delinquent debt owed to the United States Govern- 
ment to pay for contracts to collect these debts: Provided further, 
That of the funds made available to the States to contract for 
reclamation projects authorized in section 406(a) of Public Law 95- 
87, administrative expenses may not exceed 15 per centum: Provided 
further, That none of these funds shall be used for a reclamation 
grant to any State if the State has not agreed to participate in a 
nationwide data system established by the Office of Surface Mining 
Reclamation and Enforcement through which all permit applica- 
tions are reviewed and approvals withheld if the applicants (or those 
who control the ——— applying for or receiving such permits 
have outstanding State or Federal air or water quality violations in 
accordance with section 510(c) of the Act of August 3, 1977 (30 U.S.C. 
1260(c)), or failure to abate cessation orders, outstanding civil pen- 
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alties associated with such failure to abate cessation orders, or 
uncontested past due Abandoned Mine Land fees: Provided further, State and local 
That the Secretary of the Interior may deny 50 per centum of an s0vernments. 
Abandoned Mine Reclamation Fund grant, available to a State 
pursuant to title IV of Public Law 95-87, in accordance with the 
ee gy gpa cns bag epee gid 
etermines a is r ade- 
quately the enforcement provisions of the approved State regulatory 
. Funds will be denied until such time as the State and 
of Surface Mining Reclamation malggess Enforcement have agreed 
upon an explicit plan of action for correcting the enforcement 
deficiency. A State may enter into such agreement without admis- 
oe of po. ility. If a State enters into such agreement, the 
no action pursuant to section 521(b) of the Act 
as long the State is complying with the terms of the agreement: 
vi rther, That expenditure of moneys as authorized in 
section 402(g\3) of Public Law 95-87 shall be on a riority basis with 
the first priority ty hie eas of public health, safety, general 
welfare, and property from extreme danger of adverse effects of coal 
Provided as stated in section 403 of Public Law 95-87: 
Pro further, That 28 full-time equivalent Lemageat are to be 
maintained in the Anthracite Reclamation Program at the Wilkes- 
Barre Field Office. 


Bureau OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian ae peste by — expenditure, contracts, 
cooperative agreements, and grants inclu expenses necessary to 
provide education and welfare services for Indi either directly or 
in cooperation with States and other tions, including pay- 
ment of _ tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order; management, 
doveicguiad: improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indi 
Affairs, including payment of irrigation assessments and 
acquisition of water rights; advances for Indian industrial and a 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
es for the — ee a the Bureau oa. 000, cluding 
including such expenses in fi ces, inc veya 
$54,000,000 for conversion of tribal contracts and 
calendar joer ear basis as authorized by section 204(d)\(1 of Public tas 
100-472 (100 Stat. 2291), and of which not to exceed ST 393,000 for 
higher education scholarships, adult vocational training, an and assist- 
ance to public schools under the Act aj pity 16, 1934 (48 Stat. 596), 
as amended (25 U.S.C. 452 et — =< remain available for 
obligation until September 30, 1991, and of which Lrg for 
po se support shall remain available until expended, and the 

funds made available to tribes and tribal organizations thro 4 
contracts authorized by the Indian Self-Determination and 
cation Assistance Act Of 1975 (88 Stat. 2203; 25 U.S.C. rg et eq) 
shall remain available until September 30, 1991: Provided, Tha 
aaa og authority does not extend to programs directly lewiel 

by the Bureau of Indian Affairs unless the tribe(s) and the Bureau of 
Indian Affairs enter into a cooperative agreement for consolidated 
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services; and for expenses necessary to carry out the provisions of 
section 19a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), $1,002,000, 
to remain available until expended: Provided further, That none of 
the funds appropriated to the Bureau of Indian Affairs shall be 
expended as matching funds for programs funded under section 
103(bX2) of the Carl D. Perkins Vocational Education Act: Provided 
urther, That $200,000 of the funds made available in this Act shall 
available for cyclical maintenance of tribally owned fish hatch- 
eries and related facilities: Provided further, That none of the funds 
in this Act shall be used by the Bureau of Indian Affairs to transfer 
funds under a contract with any third party for the management of 
tribal or individual Indian trust funds until the funds held in trust 
for such tribe or individual have been audited and reconciled to the 
earliest possible date, the results of such reconciliation have been 
certified by an independent party as the most complete reconcili- 
ation of such funds possible, and the tribe or individual has been 
rovided with an accounting of such funds: Provided further, That 
$250,000 of the amounts provided for education program manage- 
ment shall be available for a grant to the Close Up Foundation: 
Provided further, That if the actual amounts required in this ac- 
count for costs of the Federal Employee Retirement System in fiscal 
year 1990 are less than amounts estimated in budget documents, 
such excess funds may be transferred to “Construction” and ‘“Mis- 
cellaneous Payments to Indians” to cover the costs of the retirement 
system in those accounts: Provided further, That for the purpose of 
enabling Indian reservation residents in Arizona who are eligible for 
General Assistance and who have dependent children to participate 
and succeed in Jobs sigh w ening the Bureau shall pay general 
assistance support for the dependent children at the full State 
AFDC A-2 grant level. 


CONSTRUCTION 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; 
maintenance of Indian reservation roads as defined in section 101 of 
title 23, United States Code; and construction, repair, and improve- 
ment of Indian housing, $134,226,000, to remain available until 
expended: Provided, That $1,000,000 of the funds made available in 
this Act shall be available for rehabilitation of tribally owned fish 
hatcheries and related facilities: Provided further, That such 
amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation: Bovidad further, That not to exceed 6 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover the road 
program management costs of the Bureau of Indian Affairs: Pro- 
vided further, That hereafter, notwithstanding any other provision 


Housing Improvement be credited in the year 
collected and shall be Sad i nag obligation under the terms and 
conditions applicable to the Program under that year’s 
appropriation: Provided further, That all obligated and unobligated 
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balances of “Road Construction” shall be merged with 
“Construction”. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
pursuant to Public Laws 98-500, 99-264, 99-503, 100-383, 100-512, 
100-675, 100-580, 101-41, and 100-585, including funds for n 
administrative expenses, $191,864,000, to remain available until 
expended, of which not to exceed $12,700,000 is made available to 
the Tohono O’Odham Nation for purposes authorized in the Gila 
Bend Indian Reservation Lands Replacement Act, Public Law 99~- 
503: Provided, That notwithstanding any other provision of law, 
funds appropriated pursuant to Public Law 100-383 shall not be 
subject to the provisions of 43 U.S.C. 1606(i). 


NAVAJO REHABILITATION TRUST FUND 


For Navajo tribal rehabilitation and improvement activities in 
accordance with the provisions of section 32(d) of Public Law 93-531, 
as amended (25 U.S.C. 640d-30), including n administrative 
expenses, $800,000, to remain available until expended. 


REVOLVING FUND FOR LOANS 


During fiscal year 1990, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
pores to the Indian Financing Act of 1974, as amended (88 Stat. 

7; rh aly 1451 et seq.), shall not exceed resources and authority 
available. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new and outstanding guaran- 
teed loans and for n expenses of ement and technical 
assistance in carrying out the provisions of the Indian Financing Act 
of 1974, as amended (88 Stat. 77; 25 U.S.C. 1451 et seq.), $4,767,000, to 
remain available until expended: Provided, That during fiscal year 
1990, total commitments to guarantee loans pursuant to the Indian 
Financing Act of 1974, as amended, may be made only to the extent 

, that the total loan principal, any of which is to te guaranteed, 
shall not exceed resources and authority available. 


MISCELLANEOUS TRUST FUNDS 


Notwithstanding any other provision of law, the Secretary shall 
retain the amount of excess interest drawn from the Treasury 
during the period of January 1, 1987, to February 28, 1989, to 
compensate the trust funds for the amount of interest that would 
have been earned had all available trust funds been invested in the 
came during the period from June 30, 1985, to December 31, 


ADMINISTRATIVE PROVISIONS 


bi reas mi for the Bureau of Indian Affairs (except the 
revolving fund for loans and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of exhibits, and purchase 
of not to exceed 162 passenger carrying motor vehicles, of which not 
to exceed 115 shall be for replacement only: Provided, That the Washington. 
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property known as “Madrona Point” located on Orcas Island, 
Washington, shall A uired in trust by the United States for the 
Lummi Indian Tribe under the conditions that it shall be preserved 
in its natural condition and shall not be — for any 
commerical or residential purpose, except for a dwelling, 
a visitor or cultural center, or the interment of human remains: 
Provided further, That now and hereafter, the tribe, contract, 
may impose additional restrictions: Provided her, t after 
acquisition by the United States, the prope: rmanently be 
subject to the civil, a ’ (not inclu as 
jurisdiction of the State of W: m and its political subdivisions, 
concurrently with the Lummi Indian Tribe: Provided further, ad 
or t as provided herein, such grant of jurisdiction to the Sta 
have the same limitations as set forth in 18 USC. 1162). 


TERRITORIAL AND INTERNATIONAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For expenses psu for the administration of territories under 
the jurisdiction of the De ent of the FP pene $76, 489,000, of 
which (1) $73,543,000 shall be available until Te pa for technical 
assistance; maintenance assistance; late charges yments of 
the annual interest rate differential ——— by the re any eed 
ing Bank, under terms of the second refinancing of an existing loan 
to the Guam Power Authority, as authorized by law (Public Law 98- 
454; 98 Stat. 1732); grants to the judiciary in American Samoa for 
compensation and expenses, as authorized by law ‘a8 US S.C. 1661(c)); 
grants to the Government of American Samoa, in addition to cur- 
rent local revenues, for support of governmental functions; construc- 
tion grants to the Government of re Virgin Islands as authorized 


Territorial and International “Affairs Provi That the territorial 
and local governments herein provided for are authorized to make 
purchases through the General Services Administration: Provided 
further, That all financial transactions of the territorial and local 
governments herein provided for, including such transactions of all 
agencies or instrumentalities established or utilized by such govern- 
ments, shall be audited by the General Accounting Office, in accord- 
ance with chapter 35 of title 31, United States Code: Provided 
further, That Northern Mariana islands Covenant grant funding 
shall be provided according to those terms of the ment of the 
Special Representatives on Future United States cial Assist- 
ance for the Northern Mariana one approved by Public Law 99- 
396, except that should » Secretary of the Interior believe that the 
performance standards of such ment are not being met, nigel 
ations funds may be withheld, but only by Act of E000 ot 
required by Public Law 99-396 : Provided further, That $935,000 of 
the amounts Ne rovided for technical assistance shall be available 
for a grant to the Close Up Foundation: Provided further, That the 
funds for the program of operations and maintenance improvement 
are appropriated to institutionalize routine operations and mainte- 
nance of capital infrastructure in American Samoa, Guam, the 
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Virgin Islands, the Commonwealth of the Northern Mariana Is- 
lands, the Republic of Palau, the Republic of the Marshall Islands, 
and the Federated States of Micronesia through assessments of long- 
range operations and maintenance needs, improved capability of 
local operations and maintenance institutions and agencies (includ- 
ing management and vocational education training), and project- 
specific maintenance (with territorial participation and cost 

to be determined by the Secretary based on the individual territory’s 
commitment to timely maintenance of its capital assets). 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397) and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495); grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $33,339,000, including 
$3,000,000 to reduce the accumulated deficit of the former Trust 
Territory Government: Provided, That all financial transactions of 48 USC 1683. 
the Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 48 USC 1682. 
authorized to make purchases through the General Services 
Administration: Provided further, That all Government operations 
funds appropriated and obligated for the Republic of Palau under 
this account for fiscal year 1990, shall be credited as an offset 
against fiscal year 1990 —— made pursuant to the legislation 
epprouing the Palau Compact of Free Association (Public Law 99- 

, if such Compact is implemented before October 1, 1990: Pro- 
vided further, That any unobligated balances for Palau government 
operations that remain available on the date of Compact im- 
plementation shall be used by the Department of the Interior to 
reduce the accumulated deficit of the Trust Territory Government. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
rovided for in sections 122, 221, 223, 232, and 233 of the Compact of 
Free Association, $23,260,000, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That notwithstanding 
the provisions of Public Laws 99-500 and 99-591, the effective date 
of the Palau Compact for of economic assistance pursuant 
to the Palau Compact of Association, Public Law shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101(d) of Public Law 99-658. 
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Alaska. 
Petroleum and 


petroleum 
products. 


25 USC 2717a. 


Environmental 
protection. 


Gifts and 
property. 


DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 

pia $51,046,000, of which not to exceed $10,000 may be for 

reception and representation e greet Provided, That Alas- 

rai oil spill damage assessment shall continue at least through 
September 30, 1990. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $25,325,000. 


Orrice or Inspector GENERAL 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$20,737,000. 


CONSTRUCTION MANAGEMENT 


$1800 000 expenses of the Office of Construction Management, 


NATIONAL INDIAN GAMING CoMMISSION 


SALARIES AND EXPENSES 


For necessary nses of the National Indian Gaming Commis- 
rw a camee to bic Law 100-497, «ae 000: Provided, That in 
pacel. year 1990 and thereafter, fees collected pursuant to and as 
by section 18 of the Act shall be a le to carry out the 

inn of the Commission, to remain available cml expended. 


OILSPILL EMERGENCY FUND 


Funds made eraisble under this head by the “Dire Eme ancy 
Supplemental ppropriations and Transfers 
See eset and d Correcting Enrollment Errors Act of 1989” mall 
be available up to a limit equivalent to the amount of funds appro- 
priated by said Act for contingency planning, response, and natural 
resource assessment activities related to any disc of oil 
in waters of the United a upon a determination by t 
retary of the Interior that such funds are necessary for the protec- 
tion or restoration of natural resources under his jurisdiction. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
— or —— available excess surplus property: Provided, 

tt no programs funded with appropriated funds in the “Office of 
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the Secretary”, “Office of the Solicitor”, and “Office of Inspector 
General” may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or dest by fire, flood, storm, or 
other unavoidable causes: Provided, t no funds shall be made 
available under this authority until funds specifically made avail- 
able to the De ent of the Interior for emergencies shall have 
been exha : Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be requested as promptly as possible. 

Sec. 102. The Secretary may authorize the ort nego or transfer 
of any no year a in this title, in ition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, or volcanoes; for contingency planning 
subsequent to actual — response and natural resource damage 
assessment activities related to actual oilspills; for the prevention, 
suppression, and control of actual or potential grasshopper and 
Mormon Cricket outbreaks on lands under the jurisdiction of the 
Paar A pursuant to the authority in section 1773(b) of Public Law 
99-198 (99 Stat. 1658); for emergency reclamation projects under 
section 410 of Public Law 95-87; and shall transfer, from any no 
year funds available to the Office of Surface Mining Reclamation 
and Enforcement, such funds as may be necessary to permit assump- 
tion of regulatory authority in the event a primacy State is not 

urface Mining Act: 


Public buildi 
and grounds. 


carrying out the regulatory provisions of the 

Provided, That appropriations made in this title for fire suppression 
purposes shall be available for the payment of obligations incurred 
during the preceding fiscal year, and for reimbursement to other 
Federal agencies for destruction of vehicles, aircraft, or other equip- 
ment in connection with their use for fire suppression purposes, 
such reimbursement to be credited to appropriations jg | 
available at the time of receipt thereof: Provided further, That 
funds used pursuant to this section must be replenished by a 
pi appropriation which must be Tuauentad as promptly as 


possible. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said psa ge shall be reimbursed for services ren- 
dered to po other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. A oy sagan made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
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3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secre ; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. ik ge os available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

Sec. 107. None of the funds appropriated or otherwise made 
available pursuant to this Act 1 be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 
McKinley. 

Sec. 108. Notwithstanding any other provisions of law, appropria- 
tions in this title shall be available to provide insurance on official 
motor vehicles, aircraft, and boats operated by the Department of 
the Interior in Canada and Mexico. 

Sec. 109. No funds provided in this title may be used to detail any 
employee to an organization unless such detail is in accordance with 
Office of Personnel Management regulations. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or Sigsrory ted any drilling or other exploration activity, on 
lands within the Baten Gulf of Mexico planning area of the 
Department of the Interior which lie south of 26 degrees North 
latitude and east of 86 degrees West longitude. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
pd op or permitting of any drilling or other —— activity, on 

ds within the North Aleutian Basin planning 

Sec. 112. No funds provided in this title may bee expended by the 
Department of the Interior for the conduct of ee «em draft 
environmental impact statements until five mceithe. after a oe Presi- 
dent’s Outer Continental Shelf Task Force releases its report to the 
President on Lease Sales 91, 95 and 116 or for the conduct in fiscal 
year 1990 of leasing activities (including final environmental impact 
sateenonds, notices of sale, receipt of bids and award of leases), or 

oe or permitting of gers Bg i or other prelease geo- 
logical or geophysical activity which involves aoe or the 
introduction of drilling muds for prelease loration activity 
within the area identified by the Department of the Interior in the 
Draft Environmental Im Statement (MMS 87-0032) for Lease 
Sale 91 in the Northern ifornia planning area issued December, 
1987; in the Calls for Information for Lease Sale 95 in the Southern 
California planning area, published in the Federal Register on July 
9, 1987 (52 Fed. 25956) and November 17, 1988 (53 Fed. Reg. 
46590); or in the for Information for Lease Sale 119 in the 
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Central California pe nning area, —— in the Federal Register 
on November 16, 1988 3 Fed. Reg. 46422 

Sec. 113. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing activities 
(including notices of sale, receipt of bids and award of leases) or the 
approval or permitting of any or other prelease geological or 
a activity which idler mes explosives or the introduction of 

rilling muds for ‘vere exploration activity within an area of the 
Outer Continental Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331(a)), located in the 
Atlantic Ocean, bounded by the following line: from the intersection 
of the seaward limit of the Commonwealth of Massachusetts terri- 
torial sea and the 71 degree West longitude line south along that 
longitude line to its intersection with the line which passes between 
blocks 423 and 467 on Outer Continental Shelf protraction diagram 
NK 19-10; then southwesterly along a line 50 miles seaward of the 
States of Rhode Island, Connecticut, New York, New Jersey, Dela- 
ware, and Maryland to its intersection with the 38 degree North 
latitude line; then westerly along the 38 degree North latitude line 
until its approximate intersection with the seaward limit of the 
State of > a d territorial sea; then pe ip nd along the 
seaward limit of the territorial sea to the point of peginning at the 
a of the seaward limit of the territorial the 71 

ee West longitude line. 

Ec. 114. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities (including but not limited to: calls for information, tract 
selection, environmental im statements, notices of sale, receipt 
of bids and award of leases) of lands described in, and under the 
same terms and conditions aot | forth in section 107 of the De 
ment of the Interior and Related Agencies Ga sp egy ig Act, 1986, 
as contained in Public Law 99-190; or of lands within the 400 meter 
isobath surrounding Georges Bank, identified by the Department of 
the Interior as consisting of the following blocks: in oe 
diagram NJ 19-2, blocks numbered 12-16, 54-55 and 57-58; 
protraction diagram N on th blocks numbered 744, 788, 831-232, 
and 1005-1008; in Fhe mig n diagram NK 19-6, blocks numbered 
489-491, 582-537, 4-576, 578-581. 618-627, 661-662, 664-671, 705- 
716, 749-761, 793-805, and 969-971; in rotraction diagram NK 19-8, 
blocks numbered 37-40, 80-84, 124-1 , and 168-169; in protraction 
diagram NK 19-9, blocks numbered 13-18, 58-63, 102-105, 107-108, 
146-149, 1 pt-182, 191-193, 195-197, 235-237, 240-242, 280-282, 284- 
286, 324-331, 368-376, 412 3-420, 456-465, 500-510, 543-554, 587-594, 
596-599, 631-637, 640-644, 675-688, 718-733, 162-778, 805-821, 846- 
865, 887-891, 894-908, 930-950, and 972-994; in protraction diagram 
NK 19-10, blocks numbered "474-478, 516-524, 560-568, 604-612, 
647-660, 692-704, 737-748, 787-792, 830-836, 873-880, 967-968, and 
1011- 1012: in protraction NK 19-11, blocks numbered 621- 
632, 665-676, 700, 709-720, 744, 753-764, 785, 797-808, 825-827, 841- 
852, 856-860, 869, 890-905, 907-909, 929-931, 941-945, 947-949, 973- 
975, and 985-989; and in of Sse diagram NK 19-12, blocks 
numbered 452-456, 495-499, 536-537, 539-541, 575-577, 579-582, 
617-621, 623-624, 661-662, 664-665, and 705-706. 

Sec. 115. Notwithstanding any prior designation by the Secretary Maryland. 
of the Interior pursuant to section 17 of Public Law 100-440 (102 
Stat. 1743), the Secretary shall designate, within 60 days of enact- 
ment of this Act, which Department of the Interior agency compo- 
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25 USC 2703 
note. 


Effective date. 


Indians. 


nent or headquarters o ion is to be relocated to Avondale, 
Maryland, no later than 90 days after the Administrator of General 
psi neem that design and alteration of the facility is 
comple 

Sec. 116. None of the funds made available by this Act may be 
used for the implementation or financing of agreements or arrange- 
ments with entities for the management of all lands, waters, and 
interests therein on Matagorda Island, Texas, which were purchased 
by the Department of the Interior with Federally appropriated 
amounts from the Land and Water Conservation Fund. 

Sec. 117. The provision of section 116 shall not apply if the 
transfer of management or control is ratified by law. 

mane ae Notwithstanding any other provision of law, the term 

aoe a in Public Law 100-497, for any Indian tribe 
Pooch in tate of Minnesota, includes, during the period 
commencing on the date of enactment of this Act and continuing for 
365 days from that date, any gaming described in section 4(7\BXii) of 
Public L Law 100-497 that was legally sig rs on Indian lands on or 
before May 1, 1988, if the Indian tribe having jurisdication over the 
nds on which such was operated, requested the State of 
Minnesota, no later 30 days after the date of enactment of 
Public Law 100-497, to negotiate a tribal-state compact pursuant to 
section 11(d\(3) of Public Law 100-497. 

Sec. 119. This section shall be effective only on October 1, 1989. 
None of the funds available under this title may be used to prepare 
reports on contacts between employees of the Department of the 
Interior and Members and Committees of Congress and their staff. 

Sec. 120. Section 18 of Public Law 93-531, as amended (25 U.S.C. 
640d-12), is hereby amended by inserting the word “and” after the 
semicolon at the end of ie ph (bX2), by striking out the 
semicolon and the word “and” after ne word “subsection” at the 
“nae of subparagra’ —— (bX3) andi inse: riod in lieu thereof, and 

y striking out of subparagraph Xd: Provided, That section 
3S of Public Law 93-531, as amended (25 U.S.C. 640d-30), is 
hereby amended by inserting after subsection (d) the following new 


subsection 
“(e) By "December 1, 1989, the Secretary of the Interior, with the 
advice of the Navajo Tribe and the Office of Navajo and Hopi Indian 
Relocation, shall submit to the Congress a conceptual framework for 
the expenditure of the funds authorized for the Navajo Rehabilita- 
tion Fund. Such framework is to be consistent with the 
purposes in subsection (d) of this section.”: Provided fur- 
ther, That section 32 of Public Law 93-531, as amended (25 U.S.C. 
640d-30), is further amended by redesignating subsection (e) as 
subsection (f), and by redesignating subsection (f) as subsection (g). 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$147,182,000, to remain available until September 30, 1991. 
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For necessary expenses of conpereting with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for pager gp management activities, $105,506,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $3,000,000 shall be made to the State of Minnesota 
for the purposes authorized by section 6 of Public Law 95-495: 
Provided further, That notwithstanding any other provision of law, 
a grant of $3,600,000 shall be provided to the Washington State 
Parks and tion Commission for completion of the Spokane 
River Centennial Trail: Provided further, That a grant of $6,000,000 
shall be made to the National r Day Foundation as a matching 

t for the construction of the National Arbor Day Center in 

ebraska City, Nebraska. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for administrative expenses 
associated with the management of funds provided under the heads 
“Forest Research”, “State and Private Forestry’, ‘National Forest 
System”, “Construction”, and “Land Acquisition”, $1,149,232,000, to 
remain available for obligation until September 30, 1991, and includ- 
ing 65 per centum of all monies received during the prior fiscal year 
as fees collected under the Land and Water Conservation Fund Act 
of 1965, as amended, in accordance with section 4 of the Act (16 
U.S.C. 4601-6a): Provided, That appropriations in this account 
remaining oe at the end of fiscal year 1989, both annual 
and — funds, and which would otherwise be returned to the 
general fund of the Treasury, shall be merged with and made a part 
of the fiscal year 1990 National Forest System appropriation, and 
shall remain available for obligation until September 30, 1991. 


FOREST SERVICE FIREFIGHTING 


For necessary expenses for forest fire suppression and 
resuppression on or adjacent to National Forest System lands or 
partment of the Interior lands, and for forest fire protection and 
emergency forest fire rehabilitation of National Forest System 
lands, $561,139,000, to remain available until expended: Provided, 
That such funds are to be available for repayment of advances to 
other wisi pC accounts from which funds were previously 
transferred for such purposes. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $221,960,000, to remain available until 
expended, of which $38,993,000 is for construction and acquisition of 
buildings and other facilities; and $182,967,000 is for construction of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532-538 and 23 U.S.C. 101 and 205, of which $1,500,000 shall 
be available for the Federal share of road reconstruction for the 
ig of improved access to the Monongahela National Forest, 

est Virginia, which shall be matched on an equal basis by non- 
Federal participants: Provided, That funds becoming available in 
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fiscal year 1990 under the Act of March 4, 1913 (16 U.S.C. 501), shall 
be transferred to the General Fund of the Treasury of the United 
States: Provided further, That not to exceed $112,000,000, to remain 
available until expended, may be obligated for the construction of 
forest roads by timber purchasers. 


LAND ACQUISITION: 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $63,433,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,068,000, to be derived from forest receipts. 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, = amended (16 U.S.C. 484a), to remain available until 
expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(bX1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 per centum shall be 
available for administrative expenses associated with on-the-ground 
range rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $30,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act: Provided, That unexpended balances of 
amounts previously appropriated for this purpose under the heading 
“Miscellaneous trust funds, Forest Service” may be transferred to 
and merged with this appropriation for the same time period as 
originally enacted. 
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ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
diall bo sealable tiv: Gl curchens of wat to axcund 185 passenger 
motor vehicles of which 11 will be used primarily for law enforce- 
ment purposes and of which 169 shall be for replacement only, of 
which acquisition of 132 passenger motor vehicles shall be 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 43 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for employment under 5 
U.S.C. 3109; (c) uniform allowances for each uniformed employee of 
the Forest Service, not in excess of $400 annually; (d) purchase, 
erection, and alteration of buildings and other public improvements 
(7 U.S.C. 2250); (e) ps yee of land, waters, and interests therein, 
pursuant to the Act of August 3, 1956 (7 U.S.C. 428a); (f for Py Er 

ursuant to the Volunteers in the National Forest Act of 1972 (16 

S.C. 558a, 558d, 558a note); and (g) for debt collection contracts in 
accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 


rest firefighting and the emergency rehabilitation of 
burned-over lands under its jurisdiction. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwii ing any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International —— and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries, and shall be available to 
support forestry and related natural resource activities outside the 
United States and its territories and possessions, including technical 
assistance, education and training, and cooperation with United 
States and international organizations. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest, 
and for timber sales preparation to replace sales lost to fire or other 
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Contracts. 


' by the House and Senate 


causes, and sales preparation to replace sales inventory on the shelf 
x a national forest to a level sufficient to maintain new sales 

ility equal to a rolling five-year average of the total sales 
offerte, and for design, engineering, and supervision of construc- 
tion of roads lost to fire or other causes associated with the timber 
sales programs described above: Provided, That notwithstanding any 
other provision of law, moneys received from the timber salvage 
sales in fiscal year 1990 shall be considered as money 
received for purposes of computing and distributing 25 per centum 
payments to local ents under 16 U.S.C. 500, as amended: 
Provided further, t amounts necessary shall be available from 
deposits into the salvage sale fund for salvage of timber damaged by 
Hurricane Hugo to the maximum extent possible without regard to 
the geographic origin of the funds. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the De ent of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the eke sicrre transfer is approved in advance 

mmittees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 99-714. 

No funds appropriated to the Forest Service shall be transferred 
to the Working apa Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may to provide 
ssseneneeney awards of nominal value to ae individuals and 

anizations that make contributions to Forest Service programs. 
ds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Consexvatiees Corps as if authorized by the Act of 
sad Sr 13, 1970, as amended by Public Law 93-408 
the provisions of the Federal Grant and Coo cd 
tive ppt ct of 1977 (81 U.S.C. 6301-6308), the Forest 
ice is authorized to negotiate and enter into cooperative aces: 
ments with public and private agencies, organizations, institutions, 
and individuals to continue the Challenge Cost-Share Program. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a ial use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and nt to, 
Corlieu Falls bordering the Lewis Fork Creek National tion 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including rp! day in which either House of Congress is not 
in session because of adjournment of more than three calendar da ‘4 
to a day certain) from the receipt of the required studies by t 
—— of the House of Representatives and the President of the 

mate. 

Notwithstanding any other provision of law, the Secretary of the 
Treasury is directed to make available to the Secretary of Agri- 
culture, to remain available until expended, all National Forest 
Fund timber receipts received by the t cneer 4 during fiscal year 
1989 from the harvesting of National Forest Timber in excess of 
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$920,000,000, the 1989 National Forest Fund timber receipts con- 
tained in the President’s Budget proposal for fiscal year 1990: 
Provided, That such excess amount made available for the overall 
purposes of this section shall not exceed $65,000,000: Provided fur- 
ther, That an additional $32,000,000 shall not be subject to the per 
centum allocations of s uent provisions of this section and shall 
be made separately available solely for implementation of the 
timber sales program included in this Act as described in the 
accompanying statement of the gp and shall be used solely 
for the necessary expenses of such timber sales program including, 
but not limited to, timber sales administration and management 
(including all timber su costs) and construction and design of 
roads: Provided further, t the $32,000,000 shall only be provided 
after all other sources of funds, appropriated and nonappropriated, 
have been utilized to the fullest i Provided further, 
That this estimate of 1989 at ww not be adjusted for the 
puepone Se further, That such funds shall be 

e available during fiscal 1990, and shall be in addition to 
any funds appropriated in this Act: Provided further, That this 
transaction be made without reductions for the iy Saag to be 
made in accordance with the provisions of the Act of May 23, 1908, 
as amended (16 U.S.C. 500) or the Act of July 10, 1930 (16 U.S.C. ° 
577g): Provided further, That funds made available to the Secretary 
of Revvuitee pursuant to this provision shall be used for the 
necessary expenses, including support costs of the National Forest 
System programs as follows: 6 centum for National Forest trail 
maintenance; 4 per centum for National Forest trail construction; 20 
pee centum for wildlife and fish habitat management; 20 per centum 
or soil, water, and air management; 5 centum for cultural 
resource management; 5 per centum for wilderness management; 10 
per centum for reforestation and timber stand improvement; and 30 
per centum for timber sales administration and management, 
—— all timber support costs, for advanced preparation work 
for fi year 1991 and fiscal year 1992 timber sale offerings: 
Provided further, That not later than 30 days after the submission of Reports. 
the President’s fiscal year 1991 budget, the Chief of the Forest 
Service shall provide a report to the House and Senate Committees 
on Appropriations on the final amount and distribution of funds 
made available under this section and shall include an assessment 
of National Forest resource outputs to be produced in fiscal year 
1990, fiscal year 1991, and subsequent years, ge funds made 
available under this section, and a comparison of the outputs 
achieved in fiscal year 1990 and proposed for fiscal year 1991, with 
the — levels for the program areas listed described in the 
Forest Service resource management plans in effect at the time of 
the report required by this section. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
pended as the may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 

Notwithstanding section 705(a) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 539d(a)), $52,441,000 shall be 
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102 Stat. 1810. 


available for timber supply, protection and management, research, 
resource protection, and construction on the Tongass National 
Forest in year 1990: Provided, That all of the funds available 
from the Tongass Timber ore Fund in fiscal year 1990 pursuant 
to section 705(a) of Public Law 96-487 shall be deemed obligated as 
of October 1, 1989 and shall remain available until expended: Pro- 
vided further, That this funding limitation shall not include those 
funds available to the Forest Service as National Forest System 
(except for timber sales administration and management funds), 
Trust Funds, Permanent Funds (other than the To Timber 
Supply Fund), Timber Receipts, or Purchaser Road Construction. 

Notwithstanding any other provision of law, the Forest Service is 
directed to compensate Davis Sheep Company, Monteview, Idaho, 
for reasonable expenses incurred as a result of mortality of per- 
mitted animals and moving permitted animals from one location to 
another as directed by the Forest Service: Provided, That in no 
event should expenses be less than $85,000: Provided further, That 
up to an additional $27,500 is authorized if the Forest Service, in 
conjunction with Davis Sheep Company, determines additional 
losses were incurred: Provi further, That no funds provided in 
this title may be expended by the Forest Service to implement a new 
fee schedule or increase the fees charged for communication site use 
of lands administered by the Forest Service above the levels in effect 
on January 1, 1989. 


DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY 


For necessary expenses of, and associated with, Clean Coal Tech- 
nol demonstrations pursuant to 42 U.S.C. 5901 et one 
$600,000,000 shall be made available on October 1, 1990, and sh 
remain available until expended, and $600,000,000 shall be made 
available on October 1, 1991, and shall remain available until 
expended: Provided, That projects selected pursuant to a separate 
general request for Fai issued pursuant to each of these 
appropriations shall demonstrate technologies capable of replacing, 
retrofitting or repowering existing facilities and shall be subject to 
all provisos contained under this head in Public Laws 99-190, 100- 
202, and 100-446 as amended by this Act: Provided further, That the 

eneral uest for pro using funds becoming available on 
ber 1, 1990, under this paragraph shall be issued no later than 
June 1, 1990, and projects resulting from such a solicitation must be 
selected no later hex February 1, 1991: Provided further, That the 
eneral ag for pro using funds a available on 
ber 1, 1991, under this paragraph shall be issued no later than 
September 1, 1991, and projects resulting from such a solicitation 
must be selected no later than May 1, 1992. 

The first paragraph under this head in Public Law 100-446 is 
amended by striking “$575,000,000 shall be made available on Octo- 
ber 1, 1989” and inserting “$450,000,000 shall be made available on 
October 1, 1989, and shall remain available until expended, and 
$125,000,000 shall be made available on October 1, 1990”: Provided, 
That these actions are taken pursuant to section 202(b\1) of Public 
Law 100-119 (2 U.S.C. 909). 

With regard to funds made available under this head in this and 
previous appropriations Acts, unobligated balances excess to the 
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procurements for which project selections have not been made as of 
the date of enactment of this Act no supplemental, backup, or 
contingent selection of proj shall be made over and above 


< lected ~P Bs sae 
Sag ee eee ee the Reports. 


under the Adadetotratiye 
ment of Energy” ei ae anh d Related 
Agencies Appropriations Act, 1986, as contained in Public Law 99- 


For necessary expenses in carrying out fossil energy research and 
coemennaee activities, under the authority of the Department of 

rosa # Organization Act (Public Law 96-9), including the acquisi- 
tion of interest, including « defeasible and equitable interests in any 


lished t to the authority of Public Law 94-8 0 Stat, 
2908-2909), and of which $4,000,000 shall be available for continued 
construction of DOE Fossil Energy B26: ided, That no 
part of sum herein made available shall be used for the field 
festing of nuclear explosives in the recovery fo oil and gas. 
herein provided, $40. is for Seseanenietiin of 
the pty 1984 multiyear, cost-shared 


OF cei teemenice wo 
gram targeted on proof-of-concept testing: Provided, That 35 per 
centum private sector cash or in-kind contributions shall be re- 
uired for obli testinal Sctitin: enolor oa and for each subsequent 
contributi shall increase 


usiness 5 
ther, That cost-sharing shall not be ired for the costs of con- 


each 7 
section 303 of Public Law 97-257 is further amended by i 96 Stat. 873. 
Office of the 


Energy to “715”, y the number for the Pi 
Technology Center to ”’, changing the number for the Mewes. 
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town Energy Technology Center to “275”, and preeniy Ieeebeoees 
for the headquarters organization of the Assistant for 
Fossil Energy to “not less than 125” 


ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 


Monies received as investment income on the principal amount in 
the Great Plains Project Trust at the Norwest Bank of North 
Dakota, in such sums as are earned as of October 1, 1989, shall be 
deposited in this account and immediately transferred to the Gen- 
eral Fund of the Treasury. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserve activities, $192,124,000, to remain available until ex- 
pended: Provided, That sums in excess of $510,000,000 received 
during fiscal year 1990 as a result of the sale of products produced 
from Naval Petroleum Reserves Numbered 1 and 3 shall be depos- 
ited in the “SPR petroleum account”, to remain available until 
expended, for the acquisition and transportation of petroleum and 
for other necessary expenses. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $413,262,000, Ne remain available until expended, including, 
notwithstanding any other provision of law, the excess amount for 
fiscal year 1990 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $203,000,000 
shall be for use in energy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C. 4507) and shall not be 
available until excess amounts are determined under the provisions 
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided 
further, That notwithstanding section 3003(dX2) of Public Law 99- 
509 such sums shall be allocated to the eligible programs in the 
same amounts for each program as in fiscal year 1989: Provided 
further, That $16,900,000 of the amount provided under this heading 
shall be available for continuing research and development efforts 
begun under title II of the Interior and Related Agencies portion of 
the joint resolution entitled “Joint Resolution making further 
continuing appropriations for the fiscal year 1986, and for other 
POpones. approved December 19, 1985 (Public Law 99-190), and 

lementation of steel and aluminum research authorized by 
Pu lic Law 100-680: Provided further, That existing facilities, equip- 
ment, and supplies, or previously expended research or development 
funds are not acceptable as contributions for the purposes of this 
appropriation, except as amortized, depreciated, or expensed in 
normal business practice: Provided further, That the total Federal 
expenditure under this proviso shall be repaid up to one and one- 
half times from the proceeds of the commercial sale, lease, manufac- 
ture, or use of technologies developed under this proviso, at a rate of 
one-fourth of all net proceeds. 
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ECONOMIC REGULATION 


Regulatory Administration and the Oice of Hearings and 


Pe tion and the Office of Hearings and 


Appeals, $18,300 
EMERGENCY PREPAREDNESS 


For necessary in carrying out emergency preparedness 
activities, $6,641,000. 
STRATEGIC PETROLEUM RESERVE 
For expenses to carry out the provisions of sections 151 


through 166 of the Ene Policy and Conservation Act of 1975 
(Public Law 94-163), $194,999,000, to remain available until 


SPR PETROLEUM ACCOUNT 


For the acquisition and transportation af plneieee and for other 
necessary expenses under section 167 of the Energy mg 4 -_ 


Petroleum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve. 


ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in oeryins. es, fae, sethvitien of, the 
e Information Administration, xp erage which 
1,000,000 for computer operations shall wiailable until 

ptember 30, 1991, and $2,000,000 for end use inn aes consumption 
surveys shall remain a le until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


asa Gis Mak Laken ot tin may be 
si oe r 7 acgraanik tiny so gla saaiggiaaaataal 
work for which the apo banks mn is made. 


The Secretary is authorized to accept lands, buildings, equipment, Gifts and 
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Contracts. 
Reports. 


Loans. 
42 USC 8814 


ny 


42 USC 8814 
note. 


Contracts. 


of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as a in That ¢ riate cost-sharing contracts or 
agreements: Provided further, e remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous esta hese abet tren her, That any contract, agree- 
ment, or entered into by the Secretary pursuant to 
this pee ie Noga shall not be executed prior to the expiration of 30 
calendar days (not ee» a vend in which either House of 
Congress is not in session beca ent of more than 
three calendar days to a day contalan m the receipt by the 
Speaker of the House of Representatives aad the President of the 
Senate of a full comprehensive report on such project, including the 
facts and relied upon in support of the proposed 


pro 
oe of Energy may transfer to the Emergency 
a appropriation such funds as are necessary to meet any 
yor any funds available to the 


Department of ee from this 

otwithstanding 31 U.S.C. 3302, funds derived from the sale of 
Prim as a result of defaulted loans made under the Department of 
Energy Alcohol Fuels Loan Guarantee p: , or any other funds 
received in connection with this program, shall hereafter be credited 


Guarantee aie loans Sate prior to January 1, 1987 
le in the “Alternative fuels produc- 
tion” account may hareatier be used for payment of the guaranteed 
gerten of defaulted loans and pemnclated, costs of the Department of 
nee. Alcohol — Loan Guarani stella. Gigs subject to the 
determination by the Secretary of Ene t such arcs rm 
funds are not needed for carrying out purposes of the Alter- 
native Fuels Production program: Provided, That the use of these 
pea cera a bly for loans vhgoseerstes yaroyah ecinnyy 
a prior to January 
1987: Provided suck fates aha 


Annual appropriations ips in this Act and previous Interior and 
Related Agencies A lations Actd hall be avaiiatle for oblige- 
tions in connection with contracts issued by the Department of 
ewer, for supplies Bist services for periods not in excess of twelve 
mon i at any time during the fiscal year. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For ho Mn Ae gy age 5, 1954 (68 
Stat. 67 the Indian lf-Determination Act, the dian Health 
Care Improvement Act, and titles III and XXV and sections 208 and 
= 2 gl ad ag oR op a sea ge Ee pan td 
Health Service, including hire of passenger motor vehicles and 
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aircraft; purchase of i purchase and erection of portable 

ea a 
w au a 

retary; $1,185,910,000, including $16,000,000 for conversion of tribal 

contracts and its to a calendar basis as authorized by 

— —— of habew penne (100 Stat. eee os oo 

ents recei fiscal C. 

300ce-2 for services Rercished bp the teen th Service: Pro- 

ided, "That. novwithetandi . 


INDIAN HEALTH FACILITIES 


For construction, jor ren improvement, and equipment of 
health and related acetate ilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of | serie buildings, and purchases of 
trailers; and for provision of domestic and community sanitation 
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25 USC 1681. 


facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $70,996,000, to remain avail- 
able until or yg i. vided, a. neeeesnnding. any other 
provision of law, appropria or the planning, design, 
construction or renovation of health facilities for the benefit of an 
Indian tribe or tribes may be used to purchase land for sites to 
construct, improve, or enlarge health or related facilities. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service, available 
for salaries and expenses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902), and for expenses 
of attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or ee ee of those 
functions or activities: Provi That none of the funds appro- 
priated under this Act to the Indian Health Service shall be avail- 
able for the initial lease of permanent structures without advance 
provision therefor in appropriations Acts: Provided further, That 
non-Indian ct pein” ag Bey extended health care at all tribally 
administered or Indian th Service facilities, if such care can be 
extended without impairing the ability of the facility to fulfill its 

msibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which, 
together with funds recovered under the Federal Medical Care 
Recovery Act (42 U.S.C. 2651-53), shall be deposited in the fund 
established by sections 401 and 402 of the Indian Health Care 
Improvement Act or in the case of tribally administered facilities, 
shall be retained by the tribal organization without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction Lig shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
further, That with the exception of Indian Health Service units 
which currently have a billing policy, the Indian Health Service 
shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Con 
has upon a specific ad to do so and has directed the 
Indian Health Service to implement such a policy: Provided further, 
That personnel ceilings may not be imposed on the Indian Health 
Service nor may any action be taken to reduce the full-time equiva- 
lent level of the Indian Health Service by the elimination of tem- 
porary employees by reduction in force, hiring freeze or any other 
means without the review and approval of the Committees on 
Appropriations: Provided further, t none of the funds made 
available to the Indian Health Service in this Act shall be used to 
implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
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the maha asigr eo orice ss 5 aia aan a mannii 
sor ececiiine Ack and ouclok ade 


DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For n xpenses to carry out, to the extent not otherwise 

rovided, the jinn Education Act of 1988, $74,149,000 of rick 

55,041,000 shall be for sub) 1 and $16, 361,000 shall be for 
subparts 2 and 3: Provided, t $1,600,000 available pursuant to 
section 5328 of the Act shall remain available for obligation until 
Sie fle eee ee ae ek 

2 remaining un a en year whic! 

would otherwise be returned to the general fund of 


of the Treasury, 
shall be merged with and made a of the fiscal year 1990 Indian 
Education Benton fo 1 a sae remain available for obligation 
until r 
OTHER RELATED AGENCIES 


OrFice oF NAVAJO AND Hopt INDIAN RELOCATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 98-531, $36,818,000, to 
remain available until expended: Provided, That o— of the funds 
Sa ail tam tip Ba” ce sehen be used to evict any single 
Navajo or Navajo ho, as of November 30, 1985, was eye 
ically domiciled on the lands partitioned to the Hopi Tribe 
new or replacement home is led for such household: Provided 
further, t no relocatee be provided with more than one new 
or oe a Provided her, That the Office shall re- 
locate any certified eligible relocatees who have selected and re- 
ceived an approved homesite on the Navajo reservation or selected a 
replacement residence off the Na reservation or on the land 

acquired pursuant to 25 U.S.C. -10: Provided further, That 
unexpended balances of amounts ee appropriated for this 
peer under the heading ‘ ‘Salaries and ——- avajo and Hopi 
dian Relocation Commission” may be transferred to and merged 
with this appropriation and accounted for as one appropriation for 
the same time period as originally enacted. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
Arts DEVELOPMENT 


PAYMENT TO THE INSTITUTE 


For payment D, the Institute of American Indian and Alaska 
Native Culture and Arts SC. 56 part A) as authorized by Public Law 
99-498, as amended (20 U.S.C. $4,350,000, o which not to 
exceed $350,000 for Federal coanebiaes Pade utions, to remain avail- 
able until a Sado eb aie shall be paid to the Institute endowment fund, 
of which $1 shall be transferred immediately from the In- 
stitute endowment fund to the Institute for use in Institute oper- 
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Contracts. 


ations: Provided, That notwithstanding any other provision of law, 
the annual budget proposal and justification for the Institute shall 
be submitted to the Congress concurrently with the submission of 
the President’s Budget to the Congress. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed ten years), and protection of buildings, facilities, and 
ors not to exceed $100,000 for services as authorized by 5 

S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $228,553,000, 
of which not to exceed $2,176,000 for the instrumentation program 
shall remain available until expended and, including such funds as 
oy be necessary to iy tg erican overseas research centers 
and a total of $125,000 for the Council of American Overseas Re- 
search Centers: Provided, That funds appropriated herein are avail- 
able for advance payments to independent contractors performing 
research services or participating in official Smithsonian presen- 
tations. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by a or otherwise, $6,500,000, to remain available until 
expended. 


REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $26,769,000, to remain available until 
expended: Provided, That contracts awarded for environmental 
tems, peor systems, and exterior zepsir or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price: Provided further, That. unexpended balances of 
amounts previously appropriated for this purpose under the headi 
“Restoration and renovation of buildings, Smithsonian Institution 
may be transferred to and me with this appropriation and 
accounted for as one appropriation for the same time period as 
originally e : 


CONSTRUCTION 


For necessary expenses for construction, $8,320,000, to remain 
available until expended: Provided, That notwithstanding any other 
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provision of law, the Institution is authorized to transfer to the State 
of Arizona, the counties of Santa Cruz and/or Pima, a sum not to 
exceed $150,000 for the purpose of assisting in the construction or 
maintenance of an access to the Whipple Observatory. 


NatTIONAL GALLERY OF ART 


SALARIES AND EXPENSES 


For the upkeep and Oe Eee ns art Se 
protection and care of works of art therein, and administrative 


ices as authorized by 6 US.C. ee ees 
by the treasurer 


authorized membership in 
, museum, woth Boy. societies whose - 
os auices oun anacuaae 4c madam aate, or to inemmbere ak 6 
price lower than to the public; repair, and clean- 


uniforms, or 
other employees as authorized by law (5 U.S.C. 5901-5902); purchase, 
or rental of devices and services for protecting buildings and con- 


tents thereof, and t, and repair 
of buildings, and of services for 
restoration and repair of of art for National Gallery of 
Art by contracts made, with individuals, firms, 
or at such rates or prices and under such terms 
and conditions as the deem , $40,712,000, of 
which not to exceed $2,370,000 for the exhibition program 
shall remain i 


halbtions meinen tod eeknieteenan occupied te National 
or 
Gallery of Art, by contract or otherwise, as $1,805,000, to 
Paapasent isn ob yr : i That contracts a Contracts, 
ior environmen protection systems, r repair 
or renovation of of the National of Art may be 
with selected contractors and on the basis of 
contractor as well as price. 


Wooprow WIi1son INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1996) including hire 
cabenent vehicles and services as authorized by 5 U.S.C. 3109, 
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NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $144,105,000 shall 


of projects and productions in the arts thro assistance to groups 
and individuals pursuant to section 5(c) of the Act, and for admin- 


Center for Cootemoray Art (SECCA) in Winston-Salem, North 
Carolina, or for the itute of Contemporary Art at the University 
of bP rag tor the National Endowment for the Arts shall submit 
to the Committees on Appropriations of the House and Senate a 
notification of its intent to make such an award: Provided further, 
That said notification shall delineate the purposes of the award 
which is proposed to be made and the specific criteria used by the 
Endowment to justify selection of said award. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,150,000, to remain available until September 30, 1991, 
to the National Endowment for the Arts, of which $15,150,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(aX2), subsec- 
tions 11(aX2A) and 11(aX8A) during the current and preceding 

iscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $132,430,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act, of which 
$4,200,000 for the Office of Preservation shall remain available until 
September 30, 1991. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $26,700,000, to remain available until September 30, 1991, 
of which $14,700,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
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devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(@2XB) and 11(aX8\B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 

InsTITUTE OF MusEuM SERVICES 


GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $22,675,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b): Provided, That the 
National Museum Services Board shall not meet more than three 
times during fiscal year 1990. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on a 
Arts and the Humanities may be used to process any grant 
contract documents which do a include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $516,000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $5,500,000: Provided, That 
Public Law 99-190 (99 Stat. 1261; 20 U.S.C. 956a), as amended, is 
amended further by striking “$5,000,000” and inserting in lieu 
thereof “$7,500,000”. 


Apvisory CounciL on Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Adviso: 
Council on Historic Preservation, Public Law 89-665, as amen 
$1,920,000: Provided, That none of the funds under this head may be 
used to process comments on undertakings of Federal agencies, as 
specified in sections 106 and 110 of the National Historic Preserva- 
tion Act of 1966, as amended, on grants or contracts to institutions 
or facilities whose main activity is the conduct of scientific research 
and such agencies shall be relieved from the requirement of seeking 
comments on such undertakings unless requested in writing by the 
grantee: Provided further, That none of these funds shall be avail- 
able for the compensation of Executive Level V or higher positions. 
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NATIONAL CaPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


authorized by the National Capital 


P e Act of 1952 (40° (40 USC. i including services as au- 
Planning Act of 9 3109, $3,133,000 


FRANKLIN DELANO RoosEveLtt MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


For necessary of the Franklin 0 Roosevelt 
Memorial Commfisilon: ental established by the Act of Prenong 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 (86 Stat. 401), $28,000 
to remain available until September 30, 1991. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by section ae of Public 
Law 92-578, as amended, $2,375,000, for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as poweclicg $3,150,000, to remain available until expended. 


LAND ACQUISITION AND DEVELOPMENT FUND 


The Pennsylvania Avenue a men cy hy is oo aa 
to borrow from the Treasury of nited States $5 geg e 
Sut be thet belive tell codices ta vatapran tO Loony of lic 
Law 92-576, as amended. 


Unrrep States HoLtocaust Memoria CouNcIL 
HOLOCAUST MEMORIAL COUNCIL 


* For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, as amended, $2,315,000: Provided, That none of 
these funds shall ny available for the compensation of Executive 
Level V or higher positions. 


TITLE II—GENERAL PROVISIONS 
Sec. 301. The expenditure of any appropriation under this Act for 


thro procurement contract, uant to 5 
Use. M103, aha bo be Tinitedts those contracts where oie ks expendi- 
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tures are a matter of public record and available for compe inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Src. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and iculture for use 
for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to specific 
a of grades and species of timber which said Secretaries 

letermine are surplus to domestic lumber and plywood manufactur- 


ing needs. 

fon 303. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is 
intended to inhibit or otherwise affect the sale, lease, or right to 
access to minerals owned by private individuals. 

Sc. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete: Provided, That— 

(a) None of the funds authorized to be appropriated for the 
National Endowment for the Arts or the National Endowment for 
the Humanities may be used to promote, disseminate, or produce 
materials which in the judgment of the National Endowment for the 
Arts or the National Endowment for the Humanities may be consid- 
ered obscene, including but not limited to, depictions of 
sadomasochism, homoeroticism, the sexual exploitation of children, 
or individuals engaged in sex acts and which, when taken as a 
wee do not have serious literary, artistic, political, or scientific 
value. 

(b) It is the sense of the Congress: 

(1) That under the present procedures employed for awardin, 
National Endowment for the Arts grants, although the Natio: 
Endowment for the Arts has had an excellent record over the 
years, it is possible for projects to be funded without adequate 
review of the artistic content or value of the work. 

(2) That recently works have been funded which are without 
artistic value but which are criticized as pornographic and 
shocking by any standards. 

Prin’ That censorship inhibits and stultifies the full expression 
of art. 

(4) That free inquiry and expression is reaffirmed. Therefore, 
be it resolved: 

_ (A) That all artistic works do not have artistic or human- 
istic excellence and an application can include works that 
possess both nonexcellent and excellent portions. 

(B) That the Chairman of the National Endowment for 
the arts has the responsibility to determine whether such 
an application should be funded. 

(C) That the National Endowment for the Arts must find 
a better method to seek out those works that have artistic 
excellence and to exclude those works which are without 


29-194 O—91—Part 1——-25 : O1.2 


20 USC 954 note. 
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Establishment. 


Reports. 


redeeming literary, scholarly, cultural, or artistic 
ue. 

(D) That a commission be established to review the 
National Endowment for the Arts grant making proce- 
dures, including those of its panel system, to determine 
whether there should be standards for ae making other 
than “substantial artistic and cultural significance, giving 
emphasis to American creativity and cultural diversity an 
the maintenance and encouragement of professional excel- 
lence” (20 U.S.C. 954(cX1)) and if so, then what other stand- 
ards. The criteria to be considered by the commission shall 
include but not be limited to possible standards where (a) 
that. the contemporary community standards would find 


offensive woth pthc = uct; and (c) the work asa 
(cX1) There’ is hereby established a temporary Independent 


Commission for the purpose of— 


(A) rorianing the National Endowment for the Arts arent 

) ures, including those of its panel system; an 
(B) considering whether the standard for publicly funded ot 
should be different than the standard for privately funded art. 
(2) The Commission shall be composed of twelve members as 


follows: 


(A) four members appointed by the President; 
(B) four — aoe sata! the President upon the rec- 


ommendation of the Speaker of the House of Representatives in 
consultation with the minority leader of the House of Rep- 
resentatives; 


(C) four members appointed by the President upon the rec- 
ommendation of the ident pro tempore of the Senate in 
consultation with the minority leader of the Senate; 

(D) the chairman shall be alglated hy vols of the: Conaniies 
sion members; an 

(E) a quorum for the purposes of conducting meetings shall be 


seven. 

(3) Members of the Commission shall serve without pay. While 
away from their homes or regular places of business in the perform- 
ance of services for the Commission, members of the Commission 
shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons empl intermittent] 
in Government service are all expenses under 5 U.S.C. 5703. 

(4) The Commission may, for the p of out its duties, 
hold such hearings, sit and act at times and places, take such 
pesmi By and receive such evidence, as the Commission considers 


a 

ea Commission shall issue a report to the Speaker of the 
House of Representatives and the President of the Senate no later 
than 180 days after the date of enactment of this Act. 

(6) The Commission shall expire on September 30, 1990. 

(7) Expenses of the Commission not to exceed $250, 000, including 
administrative support, shall be furnished by the National Endow- 
ment for the Arts. 

Sec. 305. No meh of any appropriation contained in this Act shall 
remain available for ee beyond the current fiscal year unless 
expressly so provided herein. 


PUBLIC LAW 101-121—OCT. 23, 1989 103 STAT. 743 


Sec. 306. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
seeleree of such department or agency except as otherwise pro- 
vided by law. 

Src. 307. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount er-Snoqualmie National 
Forest, State of Washington, within the hydrographic boundaries of 
the Cedar River municipal watershed upstream of river mile 21.6, 
the Green River municipal watershed upstream of river mile 61.0, 
the North Fork of the Tolt River proposed municipal watershed 
upstream of river mile 11.7, and the South Fork Tolt River munici- 
pal watershed upstream of river mile 8.4. 

Sec. 308. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such Commit- 


tees. 

Sc. 309. moyment funded by this Act shall not be subject to Employment 
any personnel ceiling or other pecspene restriction for permanent . 
or other than permanent employment except as provided by law. “e™mploymen 

Sec. 310. Notwithstanding any other provision of law, the Sec- Contracts. 
retary of the Interior, the Secre of Agriculture, the Secretary of State and og 
Energy, and the Secretary of the Smithsonian Institution are fiver" * 
authorized to enter into contracts with State and local governmental assistance. 
entities, including local fire districts, for procuremént of services in 
the presuppression, detection, and suppression of fires on any units 
within their jurisdiction. 

Sec. 311. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
nan for, conduct, or supervise deer hunting on the Loxahatchee 

ational Wildlife Refuge. 

Sec. 312. The Forest Service and Bureau of Land Mesaqument are 16 USC 1604 
to continue to complete as expeditiously as possible development of ote. 
their respective Forest Land and Resource Management Plans to 
meet all applicable statutory requirements. Notwithstanding the 
date in section 6(c) of the NFMA (16 U.S.C. 1600), the Forest Service, 
and the Bureau of Land Management under separate authority, 
may continue the management of lands within their jurisdiction 
under existing land and resource ment Pinon pendieg the 
completion of new plans. Nothing s limit judicial review of 
particular activities on these lands: Provided, however, That there 
shall be no challenges to any existing plan on the sole basis that the 

lan in its entirety is outdated, or in the case of the Bureau of Land 
onuaccans. solely on the basis that the plan does not incorporate 
information available subsequent to the completion of the existing 
plan: Provided further, That any and all particular activities to be 
carried out under og eee may nevertheless be ge ng 

Sec. 313. None of the ds in this Act may be used to p 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land ment lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, Forests and 
timber harvest within the identified groves will be done only to forest products. 
enhance and perpetuate giant sequoia. There will be no harvesting 
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of stant somes ia specimen trees. Removal of hazard, insect, disease 
an nd ‘gee sequoia 49 than specimen trees is permitted. 
Wages. Sec. 314. Such sums as may be necessary for fiscal year 1990 pay 
Government raises for programs funded ned this Act shall be absorbed within the 
organisation and ain ai propriate 5 in this Act. 
25 USC 1300i-8 m Xa\X3) of Public Law 100-580 (102 Stat. 2932) is 
‘ Piothe by inserting after the term “Council.” the following: “The 
Yurok ition Team may receive grants and enter into contracts 
for the purpose of carrying out this section and section 10(a) of this 
’ Act. Such grants and contracts shall be transferred to the Yurok 
Interim Council upon its organization.”: Provided, That using 
$750,000 appropriated in the Energy and Water Development 
Appropriations Act, 1990, under “General Investigations, Corps of 
eers—Civil”, the Secretary of the Army, acting through — 
Chief of eers, is directed to continue engineering and desi 
the McCook and Thornton Reservoirs, which are features o the 
Chicagoland Underflow Plan: Provided further, That with respect to 
claims resulting from the performance of functions, during fiscal 
Lag 1990 oany.s or claims asserted after the effective date of this Act, 
ut resulting from the performance of functions prior to fiscal year 
1990, under a contract, grant agreement, or cooperative agreement 
authorized by the Indian Self: Determination and Education age 
ance Act of 1975, as amended (88 Stat. 2203; 25 U.S.C. 450 et o 
by Title V, Part B—Tribally Controlled School Grants of the 
kins-Stafford Elementary and Secondary School Teacevecsant 
Amendments of 1988, as amended (102 Stat. 385; 25 U.S.C. 2501 et 
seq.), an Indian tribe, tribal organization or Indian contractor is 
deemed to be part of the Bureau of Indian Affairs in the Department 
of the Interior or the Indian Health Service in the Department of 
Health and Human Services while carrying out any such contract or 
agreement -_. its employees are deemed employees of the Bureau 
or Service while acting within the scope of their employment in 
Claims. carrying out the contract or agreement: Provided further, t upon 
the effective date of this legislation, any civil action or sea 
involving such claims brought hereafter against any tribe, 
organization, Indian contractor or tribal employee covered b 
provision shall be deemed to be an action against the United ae 
and will be defended by the Attorney General and be afforded the 
Claims. full a ery coverage of the Federal Tort Claims Act: Pro- 
vided further, with =< Hervey ear ending September 
30, front and po r, the a request 
through annual appropriations ; aufficient to reimburse the 
for any paid in the prior fiscal year pursuant to the 
pier gy de provisions: Provided further, That nothing in this section 
any way affect the provisions of section 102(d) of the Indian 
Self-Determination and ucation Assistance Act of 1975, as 
amended (88 Stat. 2203; 25 U.S.C. 450 et seq.). 
National Forest Sec. 316. Effective sixty days after enactment of this Act, the 
Forest Service is directed to assure an immediate supply of timber 


hasten dow'ah ai from the Kootenai National Forest and to protect the environment: 
Envireamental Provided, That pen implementation of the Forest Service’s final 
protection. apenty action Kets the Upper Yaak Decision Area, as defined in the 
— Yaak Draft Environmental Impact Statement, the Forest 

rvice is directed to itiously prepare, offer, and supervise the 


harvest of timber from the lodgepole pine timber. , as defined in 
the Upper Yaak Draft EIS, in the Upper Y Decision Area: 
Provided further, That adequate environmental assessments for 
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certain timber sales in the Upper Yaak Decision Area have been 
completed and are adequate, decision notices have been issued, no 
ap have been filed, and the time period for a ea 
in Forest Service regulations has expired: Provided further, t the 
Forest Service actions taken uant to this section shall comply 
with the Kootenai National Forest Plan: Provided further, That no 
construction of new system roads shall be permitted in the Upper 
Yaak River vane oe ee — i ——— does not in 
any manner represent a ent upon the adequacy or in any 
way affect the final decision made in the development or 
implementation of the Upper Yaak Final EIS. 

EC. 317. Section 320 of Public Law 98-473 (98 Stat. 1974) as 
amended by section 316 of Public Law 100-446 (102 Stat. 1826) is 
further amended by deleting a and inserting “: Provided, 
That nothing contained herein prohibit an agreement between 
an Indian tribe or tribal o: ization and the Secretary of the 
Interior or the Secretary of th and Human Services, pursuant 
to the Indian Self-Determination Act, as amended (25 U.S.C. 450 et 
ana) under which such tribe or tribal organization may retain rents 
an charges for the operation, maintenance, and repair of such 
quarters.”’. 

Sec. 318. (a) From funds appropriated under this Act or otherwise 
made available— 

(1) The Forest Service shall offer, rtedorarg raat: | the provi- 
sions of the Federal Timber Contract Payment Modification Act 
of 1984 (16 U.S.C. 618(a(5)(C)), an te timber sale level of 
seven billion seven hundred million feet of net merchant- 


5 USC 5911 note. 


National Forest 


able timber from the national forests of Oregon and Washington Birds 


for fiscal years 1989 and 1990. Such timber sales shal 
consistent with existing land and resource management plans 
or land and resource management plans as approved except, in 
the case of the Mapleton Ranger District of the Siuslaw 
National Forest, Oregon, such sales shall be consistent with the 
preferred alternative of the draft land and resource manage- 
ment plan and accom ing draft environmental impact state- 
ment dated Octrober 1, 1986, pending approval of a final land 
and resource a plan for the Siuslaw National Forest: 
Provided, That of the seven billion seven hundred million board 
foot ate timber sale level for fiscal years 1989 and 1990, 
timber sales offered from the thirteen national forests in 
Oregon and Washington known to contain northern spotted 
owls shall meet an aggregate timber sale level for fiscal years 
1989 and 1990 of five billion eight hundred million board feet of 
net merchantable timber: Provided further, That the sales 
volume shall be distributed in the same proportion between 
Oregon and Washi m national forests known to contain 
northern spotted owls based on the average sale volume for 
fiscal Pag 1986 through 1988. 

(2) enone ay eee . ment shall offer such ves 
as are ired in year to meet an ate timber 
sale level of one billion nine hundred milled board feet for 

fiscal years 1989 and 1990 from its administrative districts in 
western Oregon. 

(bX(1) In accordance with subsection (b)(2) of this section, all timber 
sales from the thirteen national forests in Oregon and Washington 
known to contain northern spotted owls prepared or offered pursu- 
ant to this section shall minimize fragmentation of the most eco- 
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logically significant old growth forest stands. “Old growth forest 
stands” are defined as those stands meeting the criteria according to 
Forest Service Research Publication Numbered PNW-447. In those 
instances where the Forest Service, after consultation with the 
advisory boards established pursuant to subsection (c) of this section, 
determines that the definition in Forest Service Research Publica- 
tion Numbered PNW-447 is not fully applicable in national forests 
known to contain northern spotted owls, the Forest Service shall use 
eon definitions contained in its Pacific Northwest Regional 
uide. 
(2) To the extent that fragmentation of ecologically significant old 
wth forest stands is necessary to meet the timber sale levels 
irected by subsection (a)(1) of this section, the Forest Service shall 
minimize such entation in the ecologically significant old 
wth forest stands on a national forest-by-natio: forest basis 
ased on the Forest Service’s discretion in determining the eco- 
logically significant stands after considering input from the advisory 
boards created pursuant to subsection (c) of this section. The habitat 
of nesting pairs of ae owls which are not in the Spotted Owl 
Habitat (SOHAs) described in subsection (bX3) of this section 
shall be considered an important factor in the identification of 
ecologically significant old growth forest stands. 

(3) No timber sales offered pursuant to this section from the 
thirteen national forests in Oregon and Washington known to con- 
tain northern spotted owls may occur within SOHAs identified 
pursuant to the Final Supplement to the Environmental Impact 

tatement for an Amendment to the Pacific Northwest Regional 
Guide—Spotted Owl and the sopompanying Record of Decision 
issued by the Forest Service on December 8, 1988 as adjusted by this 
subsection: 

(A) For the Olympic Peninsula Province, which includes the 
Olympic National Forest, SOHA size is to be 3,200 acres; 

(B) For the Washington Cascades Province, which includes 
the Mt. Baker-Snoqualmie, Okanogan, Wenatchee, and Gifford- 
Pinchot National Forests, SOHA size is to be 2,600 acres; 

(C) For the Oregon Cascades Province, which includes the Mt. 
Hood, Willamette, Rogue River, Deschutes, Winema, and 
Umpqua National Forests, SOHA size is to be 1,875 acres; 

(D) For the Oregon Coast Range Province, which includes the 
Siuslaw National Forest, SOHA size is to be 2,500 acres; and 

(E) For the Klamath Mountain Province, which includes the 
Siskiyou National Forest, SOHA size is to be 1,250 acres. 

(F) All other standards and guidelines contained in the Chief's 
Record of Decision are adopted. 

(4) In planning for the preparation and offer of timber sales 
authorized in subsection (a1) of this section, the Forest Service, to 
the extent ible in areas proximate to.SOHA sites identified in 
subsection (bX3) of this section, should exercise discretion in select- 
ing sites and/or silvicultural prescriptions in order to retain spotted 
owl habitat characteristics in such areas. The Forest Service should 
consider the relative location and quality of such areas contiguous to 
the SOHAs and should give higher priority to preparing and offer- 
ing sales in areas of lower quality and less important location than 
to areas of greater quality and more important location relative to 
the SOHAs. 

(5) No timber sales offered pursuant to this section on Bureau of 
Land Management lands in western Oregon known to contain 
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northern spotted owls shall occur within the 110 areas identified in 
the December 22, 1987 agreement, except sales identified in said 
agreement, between the Bureau of Land Management and the 
Oregon Department of Fish and Wildlife. Not later than thirty days 
after enactment of this Act, the Bureau of Land ment, after 
consulting with oo eet ent of Fish and Wildlife and the 
United States Fish and Wildlife Service to identify high priority 
spotted owl area sites, shall select an additional twelve spotted owl 
habitat areas. No timber sales may be offered in the areas identified 
pursuant to this subsection during fiscal year 1990. 

(6A) Without passing on the and factual adequacy of the 
Final Supplement to the Environmental Impact Statement for an 
Amendment to the Pacific Northwest ional Guide—Spotted Owl 
Guidelines and the accompanying Record of Decision issued by the 
Forest Service on 8, 1988 or the December 22, 1987 
agreement between the Bureau of Land Management and the 
Oregon De ent of Fish and Wildlife for aes gee of the 
spotted owl, the Congress hereby determines and directs that 
wortiae on the tetas aacdaied arene ls thiges a8 Weaeogion 

in 
and Bureau of Land Management lands in western Oregon known to 


purpose of meeting statutory requirements that are the basis for 
the consolidated cases captioned Seattle Audubon Society et al., v. F. 


Assoc. et al., v. F. Dale Robertson, Civil No. 89-99 (order granting 
preliminary injunction) and the case Portland Audubon Society et 


subject to judicial review by any court of the United States. 

(B) The Forest Service is directed to review and revise as appro- 
priate the decision adopted in the December 1988 Record of Decision 
referenced in subsection (b\X6XA) of this section and shall consider 


tary’s judgment, represent a diversity of views. In process 
of selecting individuals to serve on the ad boards, the Secretar- 
ies shall make ia ainenalty of views and 
perspectives and allow parties which represent a cross-section of 


representatives of environmental and business concerns. The ad- 
visory boards shall be named not later than thirty days after 
enactment of this Act. The advisory boards shall provide rec- 
a to the Forest Service and ~ Bureau of Land 
Management in reviewing ive timber sales which shall meet 
the timber sale levels deoctod to this section prior to their offer. 
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The advisory boards shall present their advice within fifteen or 
forty-five days after receipt of the necessary review documents. The 
fifteen-day period applies to single sales and the forty-five-day 
period applies to multiple sales. The members of the advisory boards 
authorized by this section shall serve without compensation or 
reimbursement of expenses. The Forest Service and the Bureau of 
Land Management are authorized to use available funds for the 
services of professional, independent facilitators to assist in the 
work of the adviso’ i 

(2) The Forest Service and Bureau of Land Management shall 
consider the recommendations of the advisory boards once such 
boards are established ele to this section, including any sug- 
gested modifications of individual sales. The Forest Service and 
Bureau of Land Management shall also consider recommendations 
made by the United States Fish and Wildlife Service on those timber 
sales conferred upon under section 7(a\4) or, if the spotted owl is 
listed as a threatened or endangered species, consult under section 
7(aX(2) of the Endangered Species Act of 1973, as amended (16 U.S.C. 
1536(a\(2) and (a)(4)) prior to the offer of any su uent timber sale 
in fiscal year 1990. These recommendations shall be considered 
regardless of whether the agreement provided in subsection (f(1) of 
this section has been reached, entered into, and accepted by the 
relevant court. Adoption or rejection of such recommended modifica- 
tions shall not require preparation of additional environmental 
documents, notwithstanding any other provision of law. 

(d) Notwithstanding any other provision of law, there shall be not 
more than one level of administrative appeal of any decision by the 
Forest Service or the Bureau of Land Management to undertake an 
activity directed by this section for timber sales to be pre . 
advertised, offered, and awarded during fiscal year 1990 from the 
thirteen national forests in Oregon and Washington and Bureau of 
Land Management lands in western Oregon known to contain 
northern spotted owls. If an administrative stay is granted in any 
such appeal the Regional Forester or the Interior of Land 
Appeals shall issue a final decision on the merits within forty-five 
days of the date of issuance of such stay. Notwithstanding any other 
provision of law, any party seeking to challenge a decision made 
after the date of enactment of this Act to prepare, advertise, offer, or 
award a timber sale in fiscal year 1990 from the thirteen national 
forests and Bureau of Land ment lands in western Oregon 
known to contain northern spotted owls need not exhaust their 
administrative remedies prior to filing suit. Nothing in this subsec- 
tion shall alter the administrative appeal requirements of the Forest 
Service or Bureau of Land Management. 

(e) Nothing in this section shall affect interagency cooperation 
among the Forest Service, the Bureau of Land Management, and the 
United States Fish and Wildlife Service under sections 7(aX2) and 
7(aX(4) of the erage Species Act and its regulations. 

(f{1) Not later two days after enactment of this Act, the 
Forest Service shall submit to plaintiffs in the captioned case Seattle 
Audubon Society et al., v. F. Dale Robertson, Civil No. 89-160, a list 
of sales which been prepared for offer in fiscal year 1989 and 
which contain at least 40 acres of suitable spotted owl habitat. Not 
later than fourteen days after receipt of such list, plaintiffs to the 
suit referenced in this subsection may enter into an agreement with 
the Forest Service releasing for sale not less than one billion one 
hundred million board feet of net merchantable timber. Such sales 
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must be available for advertisment not later than fourteen days 
after the agreement required by this subsection is reached. Such 
timber sales selected shall not be subject to further judicial review 
by any court of the United States. a oe 

(2) If the semen eee in subsection (f(1) of this section is 
reached, then those ti sales described in the list submitted to 
plaintiffs pursuant to subsection (f(1) of this section but not con- 
tained in the agreement authorized by subsection (f)(1) of this 
section shall not be offered for sale in fiscal year 1990. 

(3) If the agreement authorized under subsection (f)(1) of this 
section is not implemented within the timeframes prescribed in 
subsection (f)(1) of this section, one billion one hundred million 
board feet of net merchantable timber from such sales submitted to 
plaintiffs pursuant to subsection (f)(1) of this section shall be selected 
and modifi ed as arene by the Forest Service in accordance 
with the provisions of this section. Selected sales shall be prepared, 
advertised, offered, awarded and operated notwithstan any 
provision of law that is a basis for any stay, injunction or order 
issued in the proceeding identified in subsection (f)(1) of this section: 
Provided, That nothing in this subsection shall affect rights avail- 
able under the Contract Disputes Act (41 U.S.C. 601 et seq.). 

(4) The Forest Service shall, for each respective timber sale, lift its 
own stay or apply to the appropriate court for the lifting of the 
restraining order or injunction whose basis has been withdrawn by 
this section. 

(5) Timber sales selection pursuant to subsections (f\(1) or (f)(3) of 
this section shall be based on the following criteria: (1) proportional 
distribution between Oregon and Washington national forests 
known to contain northern spotted owls based on the average sale 
volumes for fiscal years 1986 through 1988; (2) proportional distribu- 
tion to the extent possible among the thirteen national forests 
known to contain northern spotted owls in Oregon and Washington 
based on the average sale volumes for fiscal years 1986 — 
1988; and (3) to the extent possible, selection of sales outside the 
habitat of nesting pairs of spotted owls which are not in the Spotted 
Owl Habitat Areas described in subsection (b\(3) of this section. 

(gX1) No restraining order or preliminary injunction shall be 
issued by any court of the United States with respect to any decision 
to prepans, advertise, offer, award, or operate a timber sale or 
timber sales in fiscal year 1990 from the thirteen national forests in 
Oregon and Washington and Bureau of Land Management lands in 
western Oregon known to contain northern spotted owls. The provi- 
sions of section 705 of title 5, United States Code, shall not apply to 
any challenge to such a timber sale: Provided, That the courts shall 
have authority to enjoin permanently, order modification of, or void 
an individual sale if it has been determined by a trial on the merits 
that the decision to prepare, advertise, offer, award, or operate such 
sale was arbitrary, capricious or otherwise not in accordance with 
law: Provided further, That any challenge to a timber sale must be 
filed in Federal District Court within fifteen days of the date of 
initial advertisement of the challenged timber sale: Provided fur- 
ther, That for forty-five days after the date of filing of a challenge to 
a timber sale the affe agency shall take no action to award a 
challenged timber sale. Civil actions filed under this section shall be 
assigned for hearing at the earliest ible date and shall take 
precedence over all other matters pending on the docket of the court 
at that time except for criminal cases: vided further, That the Courts, U.S. 


Courts, U.S. 
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court shall render its final decision relative to any challenge within 
forty-five days from the date such challenge is brought, unless the 
court determines that a longer period of time is required to satisfy 
the requirements of the United States Constitution. 

(2) Notwithstanding any other provision of law, the court may set 
rules governing the procedures of any such proceeding which set 
page limits on briefs and time limits on filing briefs and motions and 
other actions which are shorter than the limits specified in the 
Federal rules of civil or appellate procedure. 

(3) In order to reach a decision within forty-five days, the Federal 
District Court may assign all or part of any such case or cases to one 
or more Special rs, for prompt review and recommendations to 
the court. 

(h) The Forest Service, the Bureau of Land Management, and the 
United States Fish and Wildlife Service shall submit reports updat- 
ing their findings and progress as determined by the process recog- 
nized under subsection (e) of this section on a monthly basis to the 
President of the Senate and the Speaker of the House of Representa- 
tives for appropriate referral. Such reports shall also include 
information on the extent to which recommendations of the 
advisory boards established pursuant to subsection (c) of this section 
were integrated into timber sale decisions as well as reasons for 
modifying or not adopting recommendations made by the advisory 
boards. Such reports s be submitted as directed beginning on 
December 1, 1989, and ending on September 30, 1990. 

(i) Except for provisions of subsection (a1) of this section, the 
provisions of this section apply solely to the thirteen national forests 
in Oregon and Washington and Bureau of Land Management dis- 
tricts in western Oregon known to contain northern spotted owls. 
Nothing contained in this section shall be construed to require the 
Forest Service or Bureau of Land Management to develop similar 
policies on any other forest or district in Oregon or Washington. 

(j) The advisory boards established under this section shall not be 
subject to the Federal Advisory Committee Act (86 Stat. 770). 

(k) Timber sales offered to meet the requirements of subsection (a) 
of this section shall be subject to the terms and conditions of this 
section for the duration of those sale contracts. All other provisions 
of this section shall remain in effect until September 30, 1990. 

Sec. 319. (aX1) Subchapter III of chapter 13 of title 31, United 
States Code, is amended by adding at the end thereof the following 
new section: 


“§ 1352. Limitation on use of appropriated funds to influence 
certain Federal contracting and financial transactions 


“(aX1) None of the funds appropriated by any Act may be 
expended by the recipient of a Federal contract, grant, loan, or 
cooperative agreement to pay any person for influencing or attempt- 
ing to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Co , or an employee of a 
Member of Congress in connection with any Federal action de- 
scribed in par: ph (2) of this subsection. 

“(2) The prohibition in pa ph (1) of this subsection applies 
with respect to the following Federal actions: 

“(A) The awarding of any Federal contract. 

“(B) The making of any Federal grant. 

“(C) The making of any Federal loan. 

“(D) The entering into of any cooperative agreement. 
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“(E) The extension, continuation, renewal, amendment, or 
oo of any Federal contract, grant, loan, or cooperative 


agreem 
“(b)(1) Each. person who requests or receives a Federal contract, 
grant, loan, or cooperative agreement from an agency or requests or 
receives from an agency a commitment p: for the United 
ates te ineewe te piactetton a Winn ahead tie that agency, in 
accordance with h (4) of this subsection— 
“(A) a written ion described in paragraph (2) or (8) of 
this subsection, as the case may be; and 
“(B) copies of all declarations received by such person under 


agraph (5). 

“Q) A Se levation filed by a person poe ursuant to paragraph — 
of this subsection in connection with a Federal contract, grant, loan, 
or cooperative agreement shall contain— 

“(A) a statement setting forth whether such perso: 

“(i) has made any payment with respect to that Federal 
contract, grant, loan, or cooperative agreement, funds 
other than appropriated funds, which would be prohibited 
by subsection (a) of this section if the payment were paid for 
with appropriated funds; or 

“Gi) agreed to make any such paymen 
“(B) with Set ts to each such caanoett (if et and each such 
agreement (if any)— 

“(i) the name and address of each person paid, to be paid, 
or reasonably expected to be paid; 

“(i) the name and adivene of of each individual performing 
the services for which oe is made, to be made, or 
reasonably e: e; 

“(ii) the amount paid, to be paid, or reasonably expected 

" " as th id be paid, 
“(iv) how the person was , is to be paid, or is reason- 
abl to be paid; pee 

Wy) t e activity for which the person was paid, is to be 

aid, or is reasonably expected to be paid; and 
“(C) a certification that the person making the declaration has 
not made, and will not make, any payment prohibited by 
ogee S filed b Ih (1A) 

ii tion y a person pursuant to paragra 
of this subsection in connection with a commitment ft for 
the United States to insure or guarantee a loan shall contain— 

“(A) a statement setting forth whether such person— 

“@) has made any payment to ‘atamies Ce or attempt to 
influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an 
employee of a Member of Sr in connection with that 
loan insurance or guaranty; or 

“(ii) has agreed to make any such payment; an 

“(B) arg pi dig oe — be haar Of s if any) ¢ each fac 
7 gerrced any e information descri in paragrap 
(2B) of this subsection. 

“(4) A person referred to in paregrenh (1A) of this subsection 
shall file a declaration referred to in that paragraph— 

“(A) with each submission by such person that initiates 
agency consideration of such person for award of a Federal 
contract, grant, loan, or cooperative agreement, or for grant of a 
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comsestinent, providing for the United States to insure or 
a loan; 

“(B) upon receipt by such person of a Federal contract, grant, 
loan, or cooperative agreement or of a commitment providing 
for the United States to insure or guarantee a loan, unless such 
person previously filed a declaration with respect to such con- 
tract, grant, loan, cooperative agreement or commitment pursu- 
ant to clause (A); and 

“(C) at the end of each calendar quarter in which there occurs 
any event that materially affects the accuracy of the informa- 
tion contained in any declaration previously filed by such 
person in connection with such Federal contract, grant, loan, 
cooperative agreement, loan insurance commitment, or loan 
guaranty commitment. 

“(5) Any person who requests or receives from a person referred to 
in paragraph (1) of this subsection a subcontract under a Federal 
contract, a subgrant or contract under a Federal grant, a contract or 
subcontract to carry out any purpose for which a particular Federal 
loan is made, or a contract under a Federal cooperative agreement 
shall be required to file with the person referred to in such para- 
-<— a written declaration referred to in clause (A) of such para- 


graph. 

“(6(A) The head of each agency shall collect and compile the 
information contained, pursuant to paragraphs (2)(B) and (3)B) of 
this subsection, in the statements filed under this subsection and, on 
May 31 and November 30 of each year, submit to the Secretary of 
the Senate and the Clerk of the House of Representatives a report 
containing a compilation of the information contained, pursuant to 
such aphs, in the statements received during the six-month 
peri ‘mine on March 31 or September 30, respectively, of that 
year. The report, including the compilation, shall be available for 
public inspection 30 days r receipt of the report by the Secretary 
and the Clerk. 

“(B) Notwithstanding subparagraph (A)— 

“(i) information referred to in subparagraph (A) that involves 
intelligence matters shall be repo only to the Select 
Committee on Intelligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of Representatives, and 
the Committees on Appropriations of the Senate and the House 
of Representatives in accordance with procedures agreed to by 
such committees; 

“(ii) information referred to in subparagraph (A) that is 
specifically authorized under criteria established by an Execu- 
tive order to be net secret in the interest of national defense or 
foreign policy, is classified in accordance with such order, and is 
available only by special access shall be reported only to the 
Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives or the 
Committees on Armed Services of the Senate and the House of 
Representatives (whichever such committees have jurisdiction 
of matters involving such information) and to the Committees 
on Appropriations of the Senate and the House of Representa- 
tives in accordance with procedures agreed to by such commit- 


tees; and 
“(iii) information reported in accordance with this subpara- 
graph shall not be available for public inspection. 
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“(7) The Director of the Office of Management and Budget, after 
conetting with the Secretary of the Senate and the Clerk of the 
House of Representatives, shall issue guidance for p wd 
implementation of, and compliance with, the requirements of this 


section. 

“(CX1) An rson who makes an expenditure prohibited by 
subsection (a) of this section shall be reps 9p to a civil penalty of not 
- than $10,000 and not more than $100,000 for each such expendi- 

ure, 

“(2(A) Any person who fails to file or amend a declaration 
required to be filed or amended under subsection (b) of this section 
seed be Sree eS ors Genes 57 mec eaten wnee SIO Aan Dot 
more than $100,000 for such failure. 

“(B) A filing of a declaration of a declaration amendment on or 
after the date on which an administrative action for the imposition 
of a civil penalty under this subsection is commenced does not 
present the imposition of such civil Syne | for a failure occurring 

fore that date. For the p of this subparagraph, an adminis- 
trative action is commen with respect to a failure when an 
investigating official determines in writing to commence an inves- 
tigation of an allegation of such failure. 

(8) Sections 3803 (except for subsection (c)), 3804, 3805, 3806, 3807, 
3808, and 3812 of this title shall be applied, consistent with the 
requirements of this section, to the imposition and collection of civil 
penalties under this subsection. 

“(4) An re fren of a civil penalty under this subsection does not 
revent the United States from seeking any other remedy that the 
nited States may have for the same conduct that is the basis for 

the imposition of such civil penalty. 

“(d\(1) The official of each agency referred to in paragraph (3) of 
this subsection shall submit to Co each year an evaluation of 
the compliance of that agency with, and the effectiveness of, the 
requirements imposed by this section on the agency, persons 
requesting or receiving Federal contracts, grants, loans, or coopera- 
tive agreements from that agency, and persons requesting or receiv- 
ing from that agency commitments providing for the United States 
to insure or guarantee loans. The report shall be submitted at the 
rs time the agency submits its annual budget justifications to 


“(8) The report of an agency under paragraph (1) of this subsection 
shall include the following: 

“(A) All alleged violations of the requirements of subsections 
(a) and (b) of this section, relating to the cy’s Federal 
homeg referred to in such subsections, during the year covered 

y the report. 

“(B) The actions taken by the head of the agency in such year 
with respect to those alleged violations and any alleged viola- 
tions of subsections (a) and (b) of this section that occurred 
before such year, including the amounts of civil penalties 
im by the head of such agency in such year, if any. 

“(3) The Inspector General of an agency shall prepare and submit 
the annual report of the agency required by paragraph (1) of this 
subsection. In the case of an agency that does not have an ins r 
general, the agency official comparable to an i general shall 
prepare and submit the annual report, or, if there is no such 
comparable official, the head of the agency shall prepare and submit 
such annual report. 


Ww 
enforcement and 
crime. 
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“(eX1A) Subsection (aX(1) of this section does not apply in the case 
of a payment of reasonable compensation made to an officer or 
employee of a person requesting or receiving a Federal contract, 
grant, loan, or cooperative agreement to the extent that the pay- 
ment is for agency and legislative liaison activities not directly 
related to a Federal action referred to in subsection (aX2) of this 


section. 

“(B) Subsection (a1) of this section does not prohibit any reason- 
able payment to a person in connection with, or any payment of 
reasonable compensation to an officer or employee of a person 
requesting or receiving, a Federal contract, grant, loan, or coopera- 
tive agreement or an extension, continuation, renewal, amendment, 
or modification of a Federal contract, grant, loan, or cooperative 
agreement if the payment is for professional or technical services 
rendered directly in the preparation, submission, or negotiation of 
any bid, proposal, or application for that Federal contract, grant, 
loan, or cooperative agreement or for meeting requirements imposed 
by or ——- law as a condition for receiving that Federal 
contract, grant, loan, or cooperative agreement. 

“(C) Nothing in this paragraph shall be construed as permitting 
the use of appropirated funds for making any payment prohibited in 
or pursuant to any other provision of law 

“(2) The reporting requirement in subsection (b) of this section 
shall not apply to any person with respect to— 

“(A) payments of reasonable compensation made to regularly 
— officers or employees of a person requesting or receiv- 
ing a Federal contract, grant, loan, or cooperative agreement or 
a commitment providing for the United States to insure or 

rantee a loan; 

“(B) a request for or receipt of a contract (other than a 
contract referred to in clause (C)), grant, cooperative ment, 
subcontract (other than a subcontract referred to in clause (C)), 
or subgrant that does not exceed $100,000; and 

“(C) a request for or receipt of a loan, or a commitment 
providing for the United States to insure or guarantee a loan, 
that does not exceed $150,000, Fons 4 a contract or sub- 
contract to carry out any purpose for which such a loan is made. 

“(f) The Secretary of Defense may exempt a Federal action de- 
scribed in subsection (a2) from the prohibition in subsection (a1) 
whenever the Secretary determines, in writing, that such an exemp- 
tion is in the national interest. The Secretary shall transmit a copy 
of each such written exemption to Congress immediately after 

ing such determination. 

“(g) The head of each Federal agency shall take such actions as 
are necessary to ensure that the provisions of this section are 
vigorously implemented and enforced in such agency. 

“(h) As in this section: 

“(1) The term ‘recipient’, with respect to funds received in 
connection with a Federal contract, grant, loan, or cooperative 
agreement— 

“(A) includes the contractors, subcontractors, or 
su ntees (as the case may be) of the recipient; but 
“(B) does not include an Indian tribe, tribal organization, 
or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an 
agency but only with respect to expenditures that are by 
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such tribe or organization for purposes specified in subsec- 
tion (a) and are permitted by other Federal law. . 

“(2) The term ‘agency’ has the same meaning provided for 
such term in section 552(f) of title 5, and includes a ernment 
corporation, as defined in section 9101(1) of this title. 

“(3) The term ‘person’— 

“(A) includes an individual, corporation, company, 
association, authority, firm, partnership, society, State, and 
local government, regardless of whether such entity is oper- 
ated for profit or not for profit; but 

“(B) does not include an Indian tribe, tribal organization, 
or any other Indian organization eligible to receive Federal 
contracts, grants, cooperative agreements, or loans from an 
agency but only with respect to expenditures by such tribe 
or organization that are made for purposes s in 
subsection (a) and are permitted by other Federal law. 

“(4) The term ‘State’ means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, a 
territory or possession of the United States, an agency or 
instrumentality of a State, and a multi-State, regional, or inter- 
state entity having governmental duties and powers. 

“(5) The term ‘local government’ means a unit of government 
in a State and, if chartered, established, or otherwise recognized 
by a State for the performance of a governmental duty, the 
following entities: 

“(A) A local public authority. 

“(B) A special district. 

“(C) An intrastate district. 

“(D) A council of governments. 

“(E) A sponsor group representative organization. 

“(F) Any other instrumentality of a local government. 

“(6A) The terms ‘Federal contract’, ‘Federal grant’, ‘Federal 
cooperative agreement’ mean, respectively— 

“(i) a contract awarded by an agency; 

“Gi a t made by an agency or a direct appropriation 
made by law to any person; and 

“(ii) a cooperative agreement entered into by an agency. 

“(B) Such terms do not include— 

“(j) direct United States cash assistance to an individual; 

“(ii a loan; 

Ba — insurance; or 

“(iv) a loan ty. 

“(7) The term ‘Federal loan’ means a loan made by an agency. 
Such term does not include loan insurance or a loan guaranty. 

“(8) The term ‘reasonable payment’ means, with respect to 
professional and other technical services, a payment in an 
amount that is consistent with the amount normally paid for 
such services in the private sector. 

“(9) The term ‘reasonable compensation’ means, with respect 
to a regularly employed officer or employee of any person, 
compensation that is consistent with the normal compensation 
for such officer or ampiores for work that is not furnished to, 
not funded by, or not furnished in cooperation with the Federal 
Government. 

“(10) The term ‘regularly employed’, with respect to an officer 
or employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement or a commit- 
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ment providing for the United States to insure or guarantee a 
loan, means an officer or employee who is employed by such 
person for at least 130 working days within one year imme- 
diately preceding the date of the submission that initiates 
agency consideration of such person for receipt of such contract, 
grant, loan, cooperative agreement, loan insurance commit- 
ment, or loan guaranty commitment. 

“(11) The terms ‘Indian tribe’ and ‘tribal organization’ have 
the meaning provided in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b).”. 

(2) The table of sections for subchapter III of chapter 18 of title 31, 
United States Code, is amended by adding at the end the following 
new item: 


“1352. Limitation on use of appropriated funds to influence certain Federal con- 
tracting and financial transactions.”. 


(b) The first report submitted under subsection (b)(6) of section 
1352 of title 31, United States Code (as added by subsection (a)), shall 
be submitted on May 31, 1990, and shall contain a compilation 
relating to the statements received under subsection (b) of such 
section during the six-month period beginning on October 1, 1989. 

(c) The Director of the Office of Management and Budget shall 
notify the head of each agency that section 1352 of title 31, United 
States Code (as added by scheaction (a)), is to be complied with 
commencing 60 days after the date of the enactment of this Act. Not 
later than 60 days after the date of the enactment of this Act, the 
Director of the Office of Management and Budget shall issue the 
guidance required by subsection (b)(7) of such section. 

(d) Section 1852 of title 31, United States Code (as added by 
subsection (a)), shall take effect with respect to Federal contracts, 
grants, loans, cooperative agreements, loan insurance commitments, 
and loan guaranty commitments that are entered into or made more 
than 60 days after the date of the enactment of this Act. 


Approved October 23, 1989. 
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Public Law 101-122 
101st Congress 
Joint Resolution 


Designating October 27, 1989, as “National Hostage Awareness Day”’. 


Whereas 10 innocent citizens of the United States have been held 
hostage in Lebanon; 

Whereas it is reported that 1 of the hostages, Lieutenant Colonel 
William R. Higgins, taken February 17, 1988, was killed by his 
captors; 

Whereas another hostage, William Buckley, political officer at the 
United States Embassy in Beirut, seized March 18, 1984, is pre- 
sumed dead; 

Whereas the remaining hostages from the United States are: Terry 
Anderson, chief Middle East correspondent for the Associated 
Press, seized March 16, 1985; Thomas P. Sutherland, dean of 
agriculture, American University of Beirut, taken June 9, 1985; 
Frank Herbert Reed, headmaster of the Lebanese International 
School, seized September 9, 1986; Joseph James Cicippio, deputy 
comptroller of the American University of Beirut, seized Septem- 
ber 12, 1986; Edward Austin Tracy, illustrator, seized October 21, 
1986; Jessee Jonathan Turner, computer and mathematics profes- 
sor, Beirut University College, seized January 24, 1987; Alann 
Bradford Steen, professor of journalism at Beirut University Col- 
lege, seized January 24, 1987; and Robert Bruce Polhill, business 
professor at Beirut University College, seized January 24, 1987; 

Whereas efforts by national and international organizations have 
failed to end the terrible plight of the hostages in Lebanon; 

Whereas the fate of other hostages seized in Lebanon of British, 
West German, Irish, and Italian nationalities is uncertain; and 

Whereas Terry Anderson has been held for the longest period of 
time of all foreign hostages in Lebanon: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) October 27, 1989, is designated as “National Hostage 
Awareness Day” in recognition of the 42d birthday of Terry 
Anderson, his 5th in captivity; 

(2) efforts should be made to have October 27 declared Inter- 
national Hostage Day by the United Nations; 

(3) all nations and international agencies should work to. 
secure the prompt, safe, and unconditional release of the hos- 
tages by exerting influence, either directly on the hostage- 
takers, or indirectly on other involved nations; 

(4) adherents of all faiths in the United States should pray for 
the release of all United States and foreign hostages in Lebanon 
on such day; an 


Oct. 28, 1989 
[H.J. Res. 400) 
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(5) in addition to appropriate observances throughout the day, 
bells should be rung beginning at noon on October 27, 1989, for 
one minute to honor the hostages in Lebanon. 


Approved October 23, 1989. 
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Public Law 101-123 
101st Congress 
An Act 


To amend title 18 of the United States Code to provide increased penalties for certain 
major frauds against the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


on Act may be cited as the “Major Fraud Act Amendments of 


SEC. 2. REWARD FOR WHISTLEBLOWERS. 


(a) AMENDMENT TO TiTLE 18.—Section 1031 of title 18, United 
States Code, is amended by inserting after subsection (f) the follow- 
ing new subsection: 

“(g)(1) In special circumstances and in his or her sole discretion, 
the Attorney General is authorized to make payments from funds 
appropriated to the Department of Justice to persons who furnish 
information relating to a possible prosecution under this section. 
The amount of such payment shall not exceed $250,000. Upon 
application by the Attorney General, the court may order that sd 
Department shall be reimbursed for a payment from a criminal fin 
imposed under this section. 

“(2) An individual is not eligible for such a payment if— 

“(A) that individual is an officer or employee of a government 
agency who furnishes information or renders service in the 
performance of official duties; 

“(B) that individual failed to furnish the information to the 
individual’s employer prior to furnishing it to law enforcement 
authorities, ess the court determines the individual has 

justifiable reasons for that failure; 

“(C) the furnished information is based upon public disclosure 
ive beet, in 6 conesaieel. aan eaaaiien, or administra- 


tion on which the pee are based and has mee i 
provided the information to the Government; or 
“(D) that individual participated in the violation of this sec- 
tion with respect to which such nde would be made. 
“(3) The failure of the Attorney General to authorize a payment 
shall not be subject to judicial review.’ 


Oct. 28, 1989 


[S. 248] 


Major Fraud Act 
ieee, of 


0 USC 1001 
note. 


(b) APPLICABILITY.—The amendment made by this section shall Contracts. 
apply to contracts entered into on or after the date of the enactment 1031 
of this 3 


Act. 
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SEC. 3. TECHNICAL AMENDMENT. 


(a) RepeaL.—Section 3 of the Major Fraud Act of 1988 (Public Law 
18 U USC 293 and 100-700) and the amendment made by such section are repealed. 
(b) ErrectivE Date.—The repeal made by this section shall be 
18 g USC 298 note. ov to be effective on the date of eiatouerit of Public Law 100- 


Approved October 23, 1989. 


LEGISLATIVE HISTORY—S. 248: 


HOUSE REPORTS: No. 101-273 (Comm. on the bravia 
SENATE REPORTS: No. 101-7 (Comm. on the Judiciary 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Apr. 5, considered and passed Senate. 

Oct. 10, considered and passed House. 


PUBLIC LAW 101-124—OCT. 24, 1989 108 STAT. 761 
Public Law 101-124 


101st Congress ; 
Joint Resolution 
To designate October 22 through October 29, 1989, as “National Red Ribbon Week for _ Oct. 24, 1989 _ 
a Drug-Free America”. (S.J. Res. 213] 


Whereas alcohol and other drug abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas alcohol and other drug abuse is a major public health 
threat and is one of the largest causes of preventable disease, 
disability, and death in the United States today; - 

Whereas alcohol and other drug abuse costs American society 
nearly $100,000,000,000 a year; 

Whereas illegal drug use does not discriminate on the basis of age, 
gender, or socioeconomic status, as evidenced by the facts that— 

(Db 23,000,000 Americans age 12 and over currently use illicit 


(2) a nationwide Weekly Reader survey revealed that of the 
68,000 fourth graders polled, 34 percent reported peer pressure to 
try wine — 41 percent to smoke, and 24 percent tb use crack 
or cocaine; an 

Ve the i toa ear-old group is dying at a faster rate than any 
other use of accidents, homicides, and suiciien. 
many o! einen ae related to drug and alcohol abuse; 

Whereas the pay Beccgsgs appears to be insurmountable, but 
Americans have to lay the foundation to combat it; 
ereas we must continue the important strides we have made in 
our efforts to prevent alcohol and other drug abuse; 
Whereas the most recent national polls reveal that progress has 
been made in that— 

(1) since 1979, there has been a steady decline in the use of 
marijuana on a daily basis among high school seniors, and in 1987, 
—" use among this group was at its lowest level in 11 


*O) in 1987 there was a significant drop in the use of cocaine, and 
the number of high school seniors associating great risk with 
trying cocaine once or twice rose from $4 percent in 1966 to 48 
percent in 1987; and 

(3) illicit d use of stimulants and sedatives continues to 
decline among high school seniors, college students, and young 
adults in general; 

Whereas according yt cng opinion polls the American people 
consider that i om is one of the most serious domestic 
— facing this Nation and have begun to take steps to fight 


Whoreas the National Federation of Parents for Drug-Free Youth 
has declared October 22 through October 29, 1989, as “National 
Red Ribbon Week for a Drug-Free America”, ‘and has called for a 
comprehensive public awareness, prevention, and education pro- 
gram involving thousands of parent and community groups across 
the country; 
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Whereas other outstanding groups, including the National Parents 
Resource Institute for Drug Education, the Council for Drug 
Education, Just Say No International, the National Crime Preven- 
tion Council, the Chiefs of Police National Drug Task Force, the 
National Hispanic Family Against Drug Abuse, national youth 
organizations, national service organizations, and others, have 
demonstrated leadership, creativity, and determination in achiev- 
ing a drug-free America; 

Whereas any use of an illegal drug is unacceptable, and the illegal 
use of a legal drug cannot be tolerated; and 

Whereas alcohol and other drug abuse destroys lives, spawns ramp- 
ant crime, undermines our economy, and threatens our national 
security: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
22 through October 29, 1989, is designated as “National Red Ribbon 
Week for a Drug-Free America’. The United States recognizes and 
commends the hard work and dedication of concerned parents, 
youth, law enforcement, educators, business leaders, religious 
leaders, private sector organizations, and Government leaders, and 
urges that meetings, conferences, and fundraising activities that 
support community and alcohol education take place during Na- 
tional Red Ribbon Week for a Drug-Free America with other appro- 
priate activities, events, and Sagaitee ripe campaigns. Every Amer- 
ican is encouraged to wear and display red ribbons during National 
Red Ribbon Week for a Drug-Free Sey end to present and symbolize 
their commitment to a healthy, drug-free lifestyle, and to develop an 
attitude of intolerance concerning the use of drugs. 


Approved October 24, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 213: 


CONGRESSIONAL so Vol. 135 (1989): 
Oct. 6, considered and Senate. 
Oct. 11, considered passed House. 
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Public Law 101-125 
101st Congress 


An Act 


To name the Sheena of Veterans Affairs medical center in Leavenworth, 
Kansas, as the “Dwight D. Eisenhower Department of Veterans Affairs Medical 
Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER, LEAVENWORTH, KANSAS. 

The Department of Veterans Affairs medical center in Leaven- 
worth, Kansas, shall after the date of the enactment of this Act be 
known and designated as the “Dwight D. Eisenhower Department of 
Veterans Affairs Medical Center”. Any reference to stich medical 
center in any law, regulation, map, document, record, or other paper 
of the United States shall be considered to be a reference to the 


Dwight D. Eisenhower Department of Veterans Affairs Medical 
nter. 


Approved October 24, 1989. 


LEGISLATIVE HISTORY—ELR. 2987: 


HOUSE REPORTS: No. 101-259 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. and House. 


considered 
Oct. 12, considered passed Senate. 
1@) 


103 STAT. 763 


Oct. 24, 1989 
(ELR. 2987] 


103 STAT.\764 


Act of 1989. 
42 USC 5101 
note. 


42 USC 5116- 
5116g. 


42 USC 5116b 
note. 


42 USC 5101- 
5106h. 


42 USC 5102. 
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Public Law 101-126 
101st Congress 


An Act 


To transfer a certain program with respect to child abuse from title IV of Public Law 
98-473 to the Child Abuse Prevention and Treatment Act, and for other purposes. 


Be it enacted the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Child Abuse Prevention Challenge 
Grants Reauthorization Act of 1989”. 


SEC. 2, TRANSFER OF CERTAIN PROGRAM TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT. 


(a) IN GENERAL.—Sections 402 through 409 of title IV of Public 
Law 98-473 (98 Stat. 2197 et seq.) are— 

(1) transferred to the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101 et seq.); 

(2) redesignated as sections 201 through 208, respectively; and 

(3) in the appropriate sequence, inserted after section 15 of 
the Child Abuse Prevention and Treatment Act. 

(b) AVAILABILITY OF APPROPRIATIONS.—With respect to amounts 
made available in appropriation Acts for carrying out the program 
transferred by subsection (a) to the Child Abuse Prevention and 
Treatment Act, the transfer of such program may not be construed 
to affect the availability of such amounts for carrying out such 
program. 


SEC. 3. TECHNICAL AND CONFORMING AMENDMENTS TO CHILD ABUSE 
PREVENTION AND TREATMENT ACT. 


(a) In GENERAL.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by section 2 of this Act, is 
further amended— 

(1) by redesignating sections 2 through 15 as sections 101 
through 114, respectively; 

(2) by inserting before section 101 (as so redesignated) the 
following new heading: 


“TITLE I—GENERAL PROGRAM”; 


and 
(3) by inserting before section 201 the following new heading: 


“TITLE II—GRANTS WITH RESPECT TO 
ENCOURAGING STATES TO MAINTAIN 
CERTAIN FUNDING MECHANISMS”. 

(b) Cross-REFERENCES IN TITLE I.—The Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 et seq.), as amended by the 


preceding provisions of this Act, is further amended— 
(1) in section 102— 
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(A) in subsection oes by striking “section 4” and 
inserting ‘ ‘section 103 
(B) in Bi vane 0 (e), by striking “section 4(f)” and insert- 
ing “section 103(f)”; and 
(C) in subsection (f(2XE), by striking “sections 6 and 7” 
and inserting “sections 105 and 106”; : 
(2) in section 104(b)— 42 USC 5104. 
(A) in paragraph (1), by striking “section 6(b)” and insert- 
ing “section 105(b)”; and 
(B) in paragraph (2\B), by striking “section 105(a\(1)” and 
inserting ‘section 105(aX(1) of the Child Abuse Prevention, 
Adoption, and Family Services Act of 1988”; 
(3) in section 105— 42 USC 5105. 
(A) in subsection (a(2XA), by striking “section 7” and 
inserting “section 106”; and 
(B) in subsection (bX3), by striking “section 5” and “sec- 
tion 10” and inserting “section 104” and “section 109”, 
respectively; 
(4) in section 108— 42 USC 5106b. 
(A) in subsection (aX1), by —— “section 8(b\10)” and 
inserting “section 107(bX10)’; 
Wes o_o (b), by “king “this Act” and inserting 
ti 
(5) in section 109(b\(1), by striking “sections 8(b)” and all that 42 USC 5106c. 
follows and inserting the following: “sections 107(b) and 107(e) 
or receive a waiver under section 107(c);”; 
(6) in section 112(b)— 42 USC 5106f. 
(A) in paragra ph O, by striking “section 10” and insert- 
~*~ “section 109”; ae striking 
(B) in oe oD, by ‘section 9” and inserting 
“section 1 
(7) in ot ib 42 USC 5106g. 
(A) in the matter Preceding Pessereeh (1), by striking 
“this Act” and inse “this ti 
(B) in paragraph (1), by ame ‘section 3” and inserting 
“section 102”; 
(C) in paragraph (2), by striking “section 2” and inserting 
“section 101”; and 
(D) in paragraph (9), by striking “section 4” and inserting 
“section 103”; and 
(8) in section 114— 42 USC 5106h. 
(A) in subsection (a)— 
(i) in the first sentence, by striking “this Act” and 
inserting “this title”; and 
(ii) in the second sentence— 
(I) by striking “sections 5, 6, and 7” and inserting 
“sections 104, 105, and 106”; 
(I) by striking “sections 8(a) and 9 of this Act” 
and inserting “‘sections 107(a) and 108”; 
(III) by, striking “section ~ of this Act” and 
inserting “section 106(a)’; an 
_ (IV) by striking “pection’ 50 of this Act” and 
inserting ‘‘section 107(f)”’; and 
a in Subeection (b), by striking “this Act” and inserting 
“this title”. 
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(c) Cross-REFERENCES IN TiTLE II.—The Child Abuse Prevention 
and Treatment Act (42 U.S.C. 5101 et seq.), as amended by the 
preceding provisions of this Act, is further amended— 

42 USC 5116 et (1) in title Il, by striking “sections 402 to 409” each place such 
meg: term appears and inserting “this title”; 
42 USC 5116d. (2) in section 205(b\1(A)— 
(A) by striking “section 2” and all that follows through 
“Treatment Act’ and inserting “section 101”; and 
o by striking “section 5” and inserting “section 204”; 
an 


42 USC 5116g. (3) in section 208, by striking “section 6(b\(1(C)” and inserting 
“section 205(b\X1\(C)”. 

(d) TABLE oF ConTENTS.—The Child Abuse Prevention and Treat- 
ment Act (42 U.S.C. 5101 et seq.), as otherwise amended by this Act, 
is amended in section 1(b), in the table of contents— 

(1) by redesignating the items relating to sections 2 through 
15 as items relating to sections 101 through 114, respectively; 

(2) by inserting after the item relating to section 1 the follow- 
ing new item relating to title I: 


“TITLE I—GENERAL PROGRAM”; 


and 
(3) by adding at the end the following new items: 


“TITLE II—GRANTS WITH RESPECT TO ENCOURAGING STATES TO 
MAINTAIN CERTAIN FUNDING MECHANISMS 

201. Findings and purpose. 

202. Definitions. 

203. Grants authorized. 

204. State eligibility. 

205. Limitations. 

206. Withholding. 

207. Audit. 

208. Report.”’. 


SEC. 4. STYLISTIC MODIFICATION OF TRANSFERRED PROGRAM. 


(a) Section 201.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
42 USC 5116. this Act, is amended in section 201— 
(1) by striking all that follows through “The Congress finds 
that—” in subsection (a) and inserting the following: 


“SEC. 201. FINDINGS AND PURPOSE. 


“(a) Finpincs.—The Congress finds that—’”’; and 
(2) in subsection (b), by inserting ‘“Purpose.—” after the 
subsection designation. 
(b) Section 202.— 
(1) Derinrrions.—The Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101 et seq.), as amended by the preceding 


eee PCE ES 


42 USC 5116a. provisions of this Act, is amended in section 202 by striking the 
section heading and all that follows through “As used” and 
inserting the following: 

“SEC. 202. DEFINITIONS. 
“As used”’. 


(2) Stare.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions 
of this Act, is amended in section 202 by striking out paragraph 
(2) and inserting in lieu thereof the following new paragraph: 
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“(2) the term ‘State’ means any of the several States, the 
District of Columbia, the Virgin Islands of the United States, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Mar- 
shall Islands, the Federated States of Micronesia, or Palau.”. 

(c) Section 203.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 203— 

(1) by striking the section heading and all that follows 
pon “The Secretary” in subsection (a) and inserting the 
ollowing: 


“SEC. 203. GRANTS AUTHORIZED. 


“(a) IN GENERAL.—The Secretary”; 

(2) in subsection (b), by inserting “PaymMents.—” after the 
subsection designation; and 

(3) in subsection (c), by inserting “AUTHORIZATION OF APPRO- 
PRIATIONS.—” after the subsection designation. 

(d) Section 204.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 204 by striking the section heading 
and all that follows through “Any State” in the matter preceding 
paragraph (1) and inserting the following: 

“SEC, 204. STATE ELIGIBILITY. 

“Any State”. 

(e) Section 205.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 205— 

(1) by striking the section heading and all that follows 


through “Any grant” in subsection (a1) and inserting the 
following: 


“SEC, 205. LIMITATIONS, 


“(a) AMOUNT OF GRANT.— 
“(1) IN GENERAL.—Any grant”; 
_ a7) oe oon 1), bi b hs (A) and (B) 
(A) in paragraph (1), by moving subparagrap an 
two ems to the right so that the left margins of such 
subparagraphs are indented 6 ems; and 
(B) in paragraph (2), by striking all that follows through 
“paragraph (1)” and inserting the following: 
“(2) DertIniTIon.—For purposes of paragraph (1)(B)”; and 
(3) in subsection (b)— 
(A) in paragraph (1)— , 
@ by striking all that follows through “No grant” in 
the matter preceding subparagraph (A) and inserting 
the following: 
“(b) APPLICATION.— 
“(1) REQUIREMENTS.—No grant’; and 
(ii) by moving Py 0 pT (A) through (C) two ems to 
the right so that the left margins of such subparagraphs are 
indented 6 ems; and 
(B) in paragraph (2), by striking all that follows through 
“The Secretary” and inserting the following: 
“(2) APPROVAL.—The Secretary”. 


103 STAT. 767 


42 USC 5116b. 


42 USC 5116c. 


42 USC 5116d. 


103 STAT. 768 


42 USC 5116e. 


42 USC 5116f. 


42 USC 511l6g. 


42 USC 5116b. 


42 USC 5104. 


Contracts. 
State and local 
governments. 
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(f) Section 206.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 206 by ae rg es section | ee 
and all that follows through “Whenever the Secretary” and insert- 
ing the following: 

“SEC. 206. WITHHOLDING. 


“Whenever the Secretary”. 

(g) Section 207.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section 207 by striking the section heading 
and all that follows through “The Comptroller General” and insert- 
ing the following: 


“SEC. 207. AUDIT. 


“The Comptroller General”’. 

(h) Section 208.—The Child Abuse Prevention and Treatment Act 
(42 U.S.C. 5101 et seq.), as amended by the preceding provisions of 
this Act, is amended in section. 208 by striking the section heading 
= all that follows through “The Secretary” and inserting the 
ollowing: 


“SEC. 208. REPORT. 


“The Secretary”. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR TRANSFERRED 
PROGRAM. 
The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by the pre provisions of this Act, is amended 
in section 203(c) by striking ere is authorized” and all that 


follows and inserting the following “For the pu of carrying out 
this title, there are authorized to be appropriated such sums as may 
be necessary for each of the fiscal years 1989 through 1991, but in no 
event, shall amounts so appropriated exceed $7,000,000 in any fiscal 
year.’ 


SEC. 6. AUTHORITY, WITH RESPECT TO TRANSFERRED PROGRAM, OF NA- 
TIONAL CLEARINGHOUSE FOR INFORMATION RELATING TO 
CHILD ABUSE. 


The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by the preceding provisions of this Act, is amended 
in section 104(b)— 

(1) by striking “and” after the semicolon at the end of para- 
“7 (1); 

) by isa: § Ge period at the end of paragraph (2D) and 
inserting “; 

(3) by INT at the end the follo new paragr: 

“(3) directly or through contract, i go beryl peerer programs 
carried out by the States pursuant to title II and provide 
technical assistance to the States in the implementation of such 
programs.”. 

SEC. 7. STUDY OF TRANSFERRED PROGRAM BY GENERAL ACCOUNTING 
OFFICE. 


(a) In GeNERAL.—With respect to the oe pra transferred by 
section 2(a) to the Child Abuse Prevention and Treatment Act, the 
Comptroller General of the United States shall conduct a study of 
the trust funds or other funding mechanisms established by the 
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States pursuant to the for the purpose of determining, for 
<ach Biahe ith wach ¢ hadlee weckaee— 

(1) whether the amounts provided by the Federal Government 
under the program are the only Federal funds received by the 
State for child abuse prevention activities; 

(2) if Federal funds received — the program are not the 
only Federal funds received by the State for such activities, 
whether receiving the Federal funds under multiple — 
constituted an unn administrative burden for the 
and if so, a description of the nature of the burden; 

(3) the extent to which, in the fund, amounts received weed _ 
State from the Federal Government under — 
gether with State funds contributed pursuan 
are commingled with other Federal and 1 State. ee rogram, 
specification of the total amount contributed by the State to the 
fund and the percentage constituted by such amount; and 

(4) the amount expended by the State from the fund for each 
of the activities authorized in the eligibility provisions of the 
program, the percentage of the fund constituted by each such 
amount, and the policies underlying the allocation among such 
activities of amounts in the fund. 

(b) Report.—The Comptroller General of the United States shall, 
not later than September 30, 1990, complete the study required in 
subsection (a) and submit to the Congress a report describing the 
findings made as a result of the study. 


SEC. 8. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take effect 
October 1, 1989, or upon the date of the enactment of this Act, 
whichever occurs later. 


Approved October 25, 1989. 


LEGISLATIVE HISTORY—H.R. 2087 (S. 1455): 


HOUSE ne No. 101-113 (Comm. on Education and Labor). 
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42 USC 5117c. 


Public Law 101-127 


101st Congress de de 
ct 


To revise and extend the programs established in the Temporary Child Care for 
Handicapped Children and Crisis Nurseries Act of 1986. 


Be it enacted by the Senate and House ¢, Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Children With Disabilities Tem- 
porary Care Reauthorization Act of 1989”. 


SEC. 2, REFERENCES TO CHILDREN WITH DISABILITIES. 


The Temporary Child Care for Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 5117) is amended— 
(1) in section 203, in the first sentence, by striking “handi- 
capped children” and inserting “children with disabilities’; and 
(2) in section 205— 

(A) by striking “working with handicapped” and all that 
follows through “families” in subsection (aX2\C), and 
inserting the following: ‘working with children with 
disabilities, with chronically ill children, and with the fami- 
lies of such children,”; and 

(B) by striking “the term” and all that follows through 
“such term in” in subsection (d\(2), and inserting the follow- 
ing: “the term ‘children with disabilities’ has the meaning 
given the term ‘handicapped children’ in”. 


SEC. 3. STATE INTERAGENCY COORDINATION. 


(a) IN GENERAL.—Section 205(aX1) of the Temporary Child Care 
for Handicapped Children and Crisis Nurseries Act of 1986 (42 
U.S.C. 5117) is amended— 

(1XA) by redesignating subparagraphs (A) through (D) as 
clauses (i) through (iv), respectively; 
(B) in clause (iii) (as so redesignated), by striking “and” after 
the semicolon at the end; 
(C) in clause (iv) (as so redesignated), by striking the period at 
the end and inserting “; and”; and 
Boon by inserting after such clause (iv) the following new 
clause: © 
“(v) with respect to State agencies described in subpara- 
graph (B), provide documentation of a commitment by all 
such agencies to develop a State plan for coordination 
among the agencies in carrying out programs and activities 
roiled by the State pursuant to a grant under section 
03.”; and 
(2A) by inserting “(A)” after “(1)”; and 
(B) by adding at the end the following new subparagraph: 
“(B) State agencies referred to in subparagraph (AXv) are 
State agencies responsible for providing services to children 
with disabilities or with chronic or terminal illnesses, or respon- 
sible for financing services for such children, or both, including 
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ae agencies responsible for carrying out State programs 
that— 
(i) receive Federal financial assistance; and 
“(ii) relate to social services, maternal and child health, 
comprehensive health and mental health, medical assist- 
ance and infants, or toddlers and families.”’. 
(b) Derinrrion.—Section 205(d) of such Act (42 U.S.C. 5117c(d)) is 
amended— 
(1) in paragraph (3), by striking out “and” at the end thereof; 
(2) in paragraph (4), by striking out the period and inserting 
in lieu thereof “; and”; and 
(3) by adding at the end thereof the pheving new oebe ie8 
“(5) the term ‘State’ means any of the several States, the 
District of Columbia, the Virgin Islands of the United States, 
the Commonwealth of Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Mar- 
shall Islands, the Federated States of Micronesia, or Palau.”’. 


SEC. 4. REPORTS. 


Section 205(c) of the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is 42 USC 511'c. 
amended in the second sentence to read as follows: “Such report 
shall include— 

“(1MA) information concerning costs, the number of partici- 
pants, impact on family stabilit ty, the incidence of abuse and 
neglect, the types, amounts, and costs of various services pro- 
vided, demographic data on recipients of services, and such 
other information as the Secretary may require; an 

“(B) with respect to services provided by the States pursuant 
to section 203, information concerning the number of families 
receiving services and documentation of parental satisfaction 
with the services provided; 

“(2) a specification of the amount and source of public funds, 
and of private funds, age Sr in the State for temporary child 
care for children with disabilities or with chronic or terminal 
illnesses; and 

“(3) a State stra for expanding the availability in the 
State of temporary child care, and other family support, for 
families of children with disabilities or with chronic or terminal 
illnesses, which stra specifies the manner in which the 
State intends to expend any Federal financial assistance avail- 
able to the State for such purpose, including any such assistance 
hese the State for programs described in section 

5(aX1XB).”. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


Section 206 of the Temporary Child Care for Handicapped Chil- 
dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is amended— 42 USC 51174. 
(1) in the first sentence, by inserting before the period the 
following: “, and $20,000,000 for each of the fiscal years 1990 
and 1991”; and 
(2) in the second sentence, by striking “Such sums” and 
inserting “Amounts appropriated under the preceding 
sentence”. 
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Tem SEC. 6. REVISION OF SHORT TITLE. 
Child Care for 


Children With Section 201 of the Temporary Child Care for Handicapped Chil- 
Disabilities and dren and Crisis Nurseries Act of 1986 (42 U.S.C. 5117) is amended by 
y oingehe ie striking “This title” and all that follows and inserting the following: 
42 USC 5117 “This title may be cited as the ‘Temporary Child Care for Children 
note. With Disabilities and Crisis Nurseries Act of 1986’.”. 


42 USC 5117a SEC. 7. EFFECTIVE DATE. 
note. 


The amendments made by this Act shall take effect October 1, 
i or on the date of the enactment of this Act, whichever occurs 
ater. 


Approved October 25, 1989. 


LEGISLATIVE HISTORY—HELR. 2088 (S. 1454): 


HOUSE REPORTS: No. 101-114 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 


and in lieu of S. 1454. 
Sept. 26, as Senate, amended, in 


oO 


PUBLIC LAW 101-128—OCT. 25, 1989 103 STAT. 773 
be cng tate 101-128 
st Congress 
Joint Resolution 


Designating October 1989 as “Italian-American Heritage and Culture Month”. __Oct. 25, 1989 _ 


[H.J. Res. 392] 

Whereas Italians and Italian-Americans have contributed to the 
United States in all aspects of life, including art, science, civil 
service, military service, athletics, and education; 

Whereas Italian-Americans make up one of the largest ethnic 
groups in the United States; 

Whereas, in recognition of the accomplishments of Christopher 
Columbus, recognized as one of the greatest explorers in world 
history and the first to record the discovery of the Americas, a 
national observance day was established in October of every year; 

Whereas the phrase in the Declaration of Independence, “All men 
are created equal”, was suggested by the Italian patriot and 
immigrant Philip Mazzei; 

Whereas during October 1989 special attention will be directed at 
local and State programs that promote Italian heritage and cul- 
ture, with special emphasis on national programs such as the 
Italian Heritage Center at Catholic University of America; and 

Whereas during October 1989 the National Italian American 
Foundation will host the 14th annual dinner to honor Italians and 
Italian-Americans making important contributions to the develop- 
ment of the arts, sciences, athletics, and education in the United 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 1989 
is designated as “Italian-American Heritage and Culture Month”, 
and the President of the United States is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe the month with appropriate ceremonies and activities. 


Approved October 25, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 392: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 3, considered and passed House. 
Oct. 5, considered and passed Senate. 


103 STAT. 774 PUBLIC LAW 101-129—OCT. 25, 1989 


Public Law 101-129 
101st Congress 
Joint Resolution 


oe 36, 198 To designate the month of October 1989 as “Country Music Month”. 


[H.J. Res. 401] 


Whereas country music derives its roots from the folk songs of our 
Nation’s workers, captures the spirit of our religious hymns, 
reflects the sorrow and joy of our traditional ballads, and echoes 
the drive and soulfulness of rhythm and blues; 

Whereas country music has played an integral part in our Nation’s 
history, accompanying the growth of the Nation and reflecting the 
ethnic and cultural diversity of our people; 

Whereas country music embodies a spirit of America and the deep 
aes genuine feelings individuals experience throughout their 
ives; 

Whereas the distinctively American refrains of country music have 
been performed for audiences throughout the world, striking a 
chord deep within the hearts and souls of its fans; and 

Whereas October 1989 marks the 25th annual observance of 
Country Music Month: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1989 is designated as “Country Music Month” and that the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 


Approved October 25, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 401 (S.J. Res. 196): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
. 8, considered and House. 
Oct. 6, considered and passed Senate. 


PUBLIC LAW 101-130—OCT. 26, 1989 103 STAT. 775 


Public Law 101-130 


101st Congress 
Joint Resolution 


Oct. 26, 1989 


Making further continuing appropriations for the fiscal year 1990, and for other “THI. Res. 423) 


purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the joint resolution of 

September 29, 1989 (Public Law 101-100), is hereby amended by Ante, p. 638. 
striking out “October 25, 1989’ and inserting in lieu thereof 

“November 15, 1989" in section 102(c), and by adding the following 

new sections: 

“Src. 108. (a) For necessary expenses in carrying out the functions Fiscal Year 1990 
of the Robert T. Stafford Disaster Relief and Emergency Assistance Dire Emergency 
Act (42 U.S.C. 5121 et seq.), an additional $1,100,000,000 for fiscal \eet the Needs 
year 1990 to meet the present emergency, to remain available until of Natural 
expended. Disasters of 

“(b) For an additional amount to meet the present emergency to Significance. 
the Emergency Fund authorized by 23 U.S.C. 125, $1,000,000,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended: Provided, That the provisions of 23 U.S.C. 125(b\(1) 
shall not apply to amounts available in this Fund. 

“(c) For additional capital for the ‘Disaster loan fund’, authorized 

by the Small Business Act, as amended, $500,000,000, to remain 
available without fiscal year limitation to meet the present emer- 
gency of which not to exceed $30,000,000 may be transferred to the 
‘Salaries and expenses’ account of the Small Business Administra- 
tion for disaster loan servicing and disaster loan making activities: 
Provided, That during fiscal year 1990, and within the resources 
available to carry out section 7(b) of the Small Business Act, as 
amended, gross obligations for new direct loans shall not exceed 
$1,813,250,000. 

“(d) For an additional amount necessary to enable the President 
to meet unanticipated needs to meet the present emergency arising 
from the consequences of the recent natural disasters, there is 
appropriated $250,000,000, to remain available until expended: Pro- 
vided, That these funds may be transferred to any authorized 
Federal governmental activity to meet the requirements of the 
natural disasters: Provided further, That of the sums appropriated, 
$20,000,000 shall be available for activities under the National 
Earthquake Hazards Reduction Program, including $8,000,000 to the 
United States Geological Survey for earthquake investigations and 
$12,000,000 to the Program’s four principal agencies for additional 
we to improve earthquake preparedness throughout the United 

tates. 

‘“(e) Such other amounts will be made available subsequently as 
required. 

“This section may be cited as the fiscal year 1990 Dire Emergency 
Supplemental to Meet the Needs of Natural Disasters of National 
Significance. 


103 STAT. 776 PUBLIC LAW 101-130—OCT. 26, 1989 _ 


Insurance. 


“Sec. 109. Section 102(c) shall not apply to sections 107, 108, 109, 
110, 111, 112, and 113. 

“Sec. 110. Notwithstanding section 120(f) of title 23, United States 
Code, the Federal share payable on account of any project on the 
Interstate and other Federal-aid highway system resulting from 
Hurricane Hugo, September 1989, or the Loma Prieta Earthquake of 
October 17, 1989, with funds made available to carry out section 125 
of such title shall be 100 percent for costs incurred in the 180-day 
period beginning on the date of such natural disaster. 

“Sec. 111. Notwithstanding section 301 of title 23, United States 
Code, projects on the San Francisco-Oakland Bay Bridge in the State 
of California resulting from the Loma Prieta Earthquake of 
October 17, 1989, shall be eligible for funds authorized to carry out 
section 125 of such title: Provided, That insurance payments shall be 
deducted from construction costs. 

“Sec. 112. Notwithstanding section 157(a\(3) of title 23, United 
States Code, allocations for emergency relief in accordance with 
section 125 of such title with respect to projects resulting from 
Hurricane Hugo, September 1989, or the Loma Prieta Earthquake of 
October 17, 1989, shall be excluded from making the determination 
of amounts to be allocated among the States pursuant to such 
section 157(a)(8). 

“Sec. 113. The $100,000,000 limitation contained in section 125(a) 
of title 28, United States Code, on amounts authorized to be ex- 
pended in any one fiscal year to carry out the provisions of section 
125 of such title shall not apply with respect to expenditures for 
repairs and reconstruction of highways which have been damaged as 
a result of Hurricane Hugo, September 1989, or the Loma Prieta 
Earthquake of October 17, 1989.”’. 


Approved October 26, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 423: 


HOUSE Leg No. 101-301 (Comm. on Appropriations). 
CONGRESSION. raed eae Vol. 135 (1989): 
Oct. 24, considered and passed House. 
Oct. 25, considered and passed Beriate, amended. House concurred in Senate 


amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Oct. 26, Presidential remarks and statement. 


PUBLIC LAW 101-131—OCT. 28, 1989 
Public Law 101-131 


101st Congress 
An Act 

To amend section 700 of title 18, United States Code, to protect the physical integrity 
of the flag. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Flag oe Act of 1989”, 


SEC, 2. CRIMINAL PENALTIES WITH RESPECT TO THE PHYSICAL INTEG- 
RITY OF THE UNITED STATES FLAG. 


(a) IN GENERAL.—Subsection (a) of section 700 of title 18, United 
States Code, is amended to read as follows: 

“(a)(1) Whoever knowingly mutilates, defaces, physically defiles, 
burns, maintains on the floor o und, or tramples upon any flag 
of the United States shall be Gost con der this title or imprisoned for 
not more than one year, or both. 

“(2) This subsection does not prohibit any conduct consisting of 
the disposal of a flag when it has become worn or soiled.” 

(b) Derinit1ion.—Section 700(b) of title 18, United States Code, is 
amended to read as follows: 

“(b) As used in this section, the term ‘flag of the United States’ 
means any flag of the United States, or any part thereof, made of 
any substance, of any size, in a form that is commonly display 


SEC. 3. EXPEDITED REVIEW OF CONSTITUTIONAL ISSUES. 


Section 700 of title 18, United States Code, is amended by adding 
at the end the following: 

“(d)(1) An appeal may be taken directly to the Supreme sgn of 
the United States from any interlocutory or final judgment, decree, 
or order issued by a United States district court ruling upon the 
constitutionality of subsection (a). 

(2) The Supreme Court shall, if it has not previously ruled on the 
question, accept jurisdiction over the appeal and advance on the 
docket and expedite to the greatest extent possible.”. 


inert the Office of the Federal r: The foregoing Act, having been 

resen' the President of the Unit fasion on Simetane eines 164 1989, and not 
aving been returned him to the House of Congress in which it originated within 
the time prescribed Constitution of the United States, has become law without 
sis sipaabars on 28, 1989.] 


LEGISLATIVE HISTORY—H.R. 2978 (S. 607) (S. 1338): 


HOUSE REPORTS: No. 101-231 (Comm. on the Judiciary). 
SENATE REPORTS: No. 101-152 accom; penying S. 1338 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 135 ( 


103 STAT. 777 


Oct. 28, 1989 
[H.R, 2978] 


Flag Protection 
Act of 1989, 
18 USC 700 note. 


103 STAT. 778 PUBLIC LAW 101-132—OCT. 30, 1989 


Oct, 30, 1989 


(H.R. 801] 


Public Law 101-132 
101st Congress 
An Act 
To designate the United States Court of Appeals Building at 56 Forsyth Street in 


Atlanta, Georgia, as the “Elbert P. Tuttle United States Court of Appeals 
Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Court of Appeals Building at 56 Forsyth Street 
in Atlanta, Georgia, shall be known and designated as the “Elbert P. 
Tuttle United States Court of Appeals Building”’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Elbert P. Tuttle United 
States Court of Appeals Building”. 


Approved October 30, 1989. 


PUBLIC LAW 101-133—OCT. 30, 1989 103 STAT. 779 
cong coca 101-133 
1st Congress 
Joint Resolution 


Designating October 18, 1989, as “Patient Account Management Day”. 


Whereas the American Guild of Patient Account Management rep- 
resents 4,500 members in 44 chapters across the Nation; 

Whereas patient account management personnel directly influence 
the health care delivery system of the United States by efficiently 
managing the administrative needs of health care providers; 

Whereas hospitals and physicians depend on the expertise of patient 
— management personnel to monitor effective and positive 

ow; 

Whereas patient account management personnel provide patients 
with important and relevant information, ce, and assist- 
ance to understand and manage medical bills, the complex sys- 
tems of Medicare, Medicaid, insurance coverage, and health care 
reimbursement; and 

Whereas patient account t personnel are part of the 
financial backbone of the health care system in the United States: 
Now, therefore, be it 


Resolved by the Senate and poi yeiees: piceshs Sie, Representatives of the United 
States of America in Congress That October 18, 1989, is 
designated as “Patient Account Management Day”, and the Presi- 
dent of the United States is authorized and uested to issue a 
proclamation calling upon the people of the United States to observe 
the day with appropriate ceremonies and activities. 


Approved October 30, 1989. 


__Oct. 30, 1989 _ 
[H.J. Res. 380] 


LEGISLATIVE HISTORY—H.J. Res. 380: 
CONGRESSIONAL RECORD, Vol. 135 pees 
Oct. 16, considered and passed House. 
Oct. 18, considered and passed Senate. 


oO 


103 STAT. 780 


Oct. 30, 1989 
[S. 1792] 


PUBLIC LAW 101-134—OCT. 30, 1989 


Public Law 101-134 
101st Congress 
An Act 


To amend the Disaster Assistance Act of 1989 to avoid penalizing producers who 
planted a replacement crop on disaster-affected acreage, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REPLANTED ACREAGE. 


Section 110 of the Disaster Assistance Act of 1989 (Public Law 
101-82; 7 U.S.C. 1421 note) is amended to read as follows: 


“SEC. 110. NO DOUBLE PAYMENTS ON REPLANTED ACREAGE. 


“(a) Repuction or Disaster PayMENTS.—Effective only for 
producers on a farm who receive disaster payments under this 
subtitle for a crop of a commodity, the Secretary of Agriculture shall 
reduce such payments by an amount that reflects the net value (as 
determined under subsection (c)) of any crop such producers plant 
for harvest in 1989 to replace the crop for which disaster payments 
are received. 

“(b) REPLACEMENT Crops.—For purposes of subsection (a), a crop 
shall be considered to be planted to replace the crop for which 
disaster payments are received if (because of loss or damage to the 
first crop due to damaging weather or related condition in 1988 or 
1989) the second crop is planted on acreage on which the producers 
planted, or were prevented from planting, the first crop. 

“(c) ADMINISTRATION.— 

“(1) DETERMINATION OF VALUE.—In carrying out this section, 
the Secretary shall— 

“(A) only consider any production of the second crop that 
is in excess of 50 percent of the county average yield for 
such crop; 

“(B) base the value of the excess second crop production 
on average market prices for the second crop during a 
representative period; and 

“(C) reduce the value of such excess second crop produc- 
tion by 25 percent. 

“(2) HisTORICAL CROPPING PATTERNS.—In carrying out this 
section, the Secretary shall take into account the historical 
cropping patterns of producers. 

“(3) REDUCTION ONLY APPLICABLE TO REPLANTED ACREAGE.— 
The reduction provided for in this subsection shall only be 
applied against payments due with respect to acreage that was 
replanted. 

‘(4) FUTURE CROPPING PRACTICES.—In carrying out this sec- 
tion, the Secretary may make adjustments to the crop acreage 
bases to reflect crop rotation practices because of the occurrence 
of a natural disaster or other similar condition beyond the 
control of the producer in determining a fair and equitable crop 
acreage base.”’. 


PUBLIC LAW 101-134—OCT. 30, 1989 103 STAT. 781 


SEC. 2. MARKETING QUOTAS. 


(a) Farm PouNDAGE Quortas.— 

(1) IN GENERAL.—Section 319 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1814e) is amended— 

(A) in subsection (d)— 
(i) by striking “October 1, 1982” and inserting “for 
the previous marketing year”; and 
(ii) by striking “1978 crop year’ ’ and inserting “imme- 
diately preceding 5 crop years’; and 
(B) in the second sentence of subsection (e), by striking 
“marketing year beginning | October 1, 1982” each place it 
appears and inserting “previous marketi ting if 

(2) ACREAGE—POUNDAGE QuoTas.—Section SiavoKD) - such 
Act (7 U.S.C. 1314c(aX(6\B)) is amended by striking “ 
to 1964, inclusive, may be used, as determined by the machete 
and inserting “immediately preceding 5 crop years shall be used 
by the Secretary”. 

(b) Lease on SALE oF ACREAGE ALLOTMENTS.—Section 316(c) of 
such Act (7 U.S.C. 1814b(c)) is amended by striking all after the first 
sentence and inserting “The transfer shall be approved acre for 
acre. . 

SEC. 3. COST REDUCTION OPTIONS. 

Section 1009(d) of the Food Security Act of 1985 (7 U.S.C. 1308a(d)) 
is amended— 

()) by inserting after “nonrecourse loan program” the follow- 
ing “(including the program authorized by section 110 of the 
Agricultural Act of 1949 (7 U.S.C. 1445e))”; 

(2) by striking “savings” and inserting “benefits”; and 

(3) by striking “forfeited commodity,” and all that follows 


through the period at the end of the sentence and inserting 
“forfeited commodity.”. 


Approved October 30, 1989. 


LEGISLATIVE HISTORY—S. 1792: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 25, considered and passed Senate. 
beer dnc = and passed House, amended. Senate concurred in House 


O 


103 STAT. 782 PUBLIC LAW 101-135—OCT. 30, 1989 


Oct. 30, 1989 


[S.J. Res. 177] 


Public Law 101-135 
101st Congress 
Joint Resolution 


To designate October 29, 1989, as “Fire Safety At Home—Change Your Clock, Change 
. Your Battery Day”. 


Whereas every year, 500,000 fires ravage the homes of Americans, 
resulting in over 6,000 deaths and 300,000 injuries; 

Whereas home fires are the leading cause of accidental death and 
serious injury among children in the United States; 

Whereas senior citizens, families in substandard housing, and the 
physically and mentally disabled are at high risk of becoming 
victims of fire; 

Whereas 3 out of 4 homes have at least 1 smoke detector, but an 
estimated one-half are inoperable because of worn or missing 
batteries; 

Whereas the International Association of Fire Chiefs estimates that 
the annual practice of changing batteries in smoke detectors 
would save thousands of lives and billions of dollars in property 
damage; 

Whereas the Congressional Fire Services Caucus, with its broad- 
based bipartisan membership, reflects the concern of Congress for 
fire safety and its dedication to making it an important national 
priority; 

Whereas the designation of a special day to remind Americans to 
properly maintain their smoke detectors, timed to coincide with 
the autumnal! return to Standard Time, would greatly diminish 
this human tragedy; and 

Whereas October 29, 1989, is the day Americans in jurisdictions on 
Daylight Savings Time return their clocks to Standard Time: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 29, 
1989, is designated as “Fire Safety at Home—Change Your Clock, 
and Change Your Battery Day’, and the President is requested to 
issue a proclamation calling upon the people of the United States to 
observe that day by maintaining their homes’ first line of defense 
against fire by changing the batteries in their smoke detectors when 
they reset their clocks to Standard Time. 


Approved October 30, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 177: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 
Oct. 24, considered and passed House. 


O 


PUBLIC LAW 101-136—NOV. 3, 1989 


Public Law 101-136 
101st Congress 
An Act 


appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the not 
otherwise appropriated, for the Treasury Department, the United 
States Postal Service, the Executive Office of the President, and 
certain Independent Agencies, for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not less than $2,000,000 
and forty full-time permanent positions for the Office of Foreign 
Assets Control; not to exceed $1,649,000, to remain available until 
expended, for systems modernization requirements; not to exceed 
$573,000, to remain available until expended, for repairs and 
improvements to the Main Treasury Building and Annex; 
$58,081,000. 

INTERNATIONAL AFFAIRS 


For necessary expenses of the international affairs function of the 
Office of the Secretary; hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and purchase of commercial 
insurance policies for, real properties leased or owned overseas, 
when necessary for the performance of official business; not to 
exceed $2,000,000 for official travel expenses; and not to exceed 
epee er official reception and representation expenses; 


103 STAT. 783 


_Nov. 3, 1989 
(H.R. 2989] 


Appropriations 
Act, 1990. 


Treasury 
Appropeiati 

ppropriations 
Act, 1990. 


103 STAT. 784 


Gifts and 
property. 


Decorations, 
medals, awards. 
Gifts and 
property. 

42 USC 8771 
note. 


PUBLIC LAW 101-136—NOV. 3, 1989 


OFFICE OF INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $13,605,000. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed thirty for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and presentation of awards; for 
public awareness and enhancing community expoort of law enforce- 
ment training; not to exceed $5,000 for official reception and rep- 
resentation expenses; room and board for student interns; and 
services as authorized ys ag US.C. 3109: Provided, That the Center is 
authorized to accept gifts: Provided further, That notwithstanding 
any other provision of law, students attending training at any 
Federal Law Enforcement Training Center site shall reside in on- 
Center or Center-provided housing, insofar as available and in 
accordance with Center poly: Provided further, That funds appro- 
priated in this account s be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; training of 
private sector security officials on a space available basis with 
reimbursement of actual costs to this appropriation; travel expenses 
of non-Federal personnel to attend State and local course develop- 
ment meetings at the Center: Provided further, That the Director of 
the Federal Law Enforcement Training Center shall annually 
present an award to be accompanied by a gift of intrinsic value to 
the outstanding student who graduated from a basic gy se ro- 

am at the Center during the previous fiscal year, to be funded by 

onations received through the Center’s gift authority: Provided 

rther, That the Federal Law Enforcement ining Center shall 

ire up to and maintain an average of not less than 425 direct full- 
time equivalent positions for year 1990; $36,000,000: Provided 
further, That none of the funds appropriated under this heading 
shall be used to reduce the level of advanced training or other 
training activities of the Federal Law Enforcement Training Center 
at Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 
EXPENSES 


For expansion of the Federal Law Enforcement hapa Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $15,000,000, to remain available until expended. 


PUBLIC LAW 101-186—NOV. 3, 1989 103 STAT. 785 


FINANCIAL MANAGEMENT SERVICE 


SALARIES AND EXPENSES 
ent Service, 


of the Finan 
Paty 695,000. 000, of which not roe hay not to exceed $14,564,000 00 shall remain avail- 
able until expended for systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, incl uding purchase of not to exceed six hundred and fifty 
vehicles for police- use for replacement only age hire of pas- 
senger motor es; hire of aircraft; and services of expert wit- 
nesses at such rates as may be determined by the Director; not to 
exceed $5,000 for official reception and representation expenses; for 
training of State and local law enforcement agencies with or without 
reimbursement; provision of laboratory assistance to State and local 
sts000 with or without Fees mac dienes $257,565,000, of which 

9,000,000 shall be available solely for the enforcement of the 

ederal Alcohol Administration Act during fiscal year 1990, and of 
which not to exceed $1,000,000 shall be available for the payment of 
attorneys’ fees as provided by 18 U.S.C. 924(d\(2): Provided, That no 
funds appropriated herein shall be available for administrative 
expenses in connection with consolidating or cen’ within the 
De nt of the ined by F the records of receipts and disposition 
= pro peace: 3 eS ee ee Fine eee 

r carrying out any provisions of the pi rules of the Depart- 
met of the Treasury, epee of Alcohol, Tobacco and Firearms, on 
Firearms tions, ublished in the Federal Register, volume 
43, number 55, of March ! 21, 1978: Provided further, That none of the 
funds appropriated pocshegioeno shall be available for explosive identifica- 
tion or detection yo ry be yoapetes devel ripe or oF meen 
Provided further, t not to exceed be available for 
research fen development of an aes te Mientitination and detec- 
eq device: Provided further, That made available under this 

ct shall be used to achieve a minimum level of 3,850 full-time 

sai uivalent ane for fiscal year 1990, of which no fewer than 692 

time equivalent positions shall be allocated for the Armed 
Criminal Apprehension Program. 


UNITED STATES CUSTOMS SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, 
including purchase of up to one thousand motor vehicles for replace- 
ment only, including nine hundred and ninety for police-type use 
and commercial operations; hire of passenger motor vehicles; not to 
exceed $10,000 for official reception and representation expenses; 
and awards of compensation to ae as authorized by any Act 
enforced by the United States Customs Service; $1,059, , of 
which up to $7,000,000 shall be available for the Interagency "Border 
Inspection System, and of which such sums as become available in 
the Customs User Fee Account, except sums subject to section 


103 STAT. 786 PUBLIC LAW 101-136—NOV. 3, 1989 


13031(f)(8) of the Consolidated Omnibus Budget Reconciliation Act of 

85, as amended (19 U.S.C. 58c(f\(3)), s be derived from that 
Account; of the total, not to exceed $150,000 shall be available for 
payment for rental space in connection with preclearance oper- 
ations, and not to exceed $4,000,000, to remain available until 
expended, for research: Provided, That uniforms may be purchased 
without regard to the general purchase price limitation for the 
current fiscal year: Provided further, That none of the funds made 
available by this Act shall be available for administrative expenses 
to pay any employee overtime pay in an amount in excess of $25,000: 
Provided further, That the Commissioner or his designee may waive 
this limitation in individual cases in order to prevent excessive costs 
or to meet emergency requirements of the Service: Provided further, 
That none of the funds made available by this Act may be used for 


administrative expenses in connection with the pro redirection 
of the Equal SE oe Opportunity ; vided further, 
That the United States Customs Service shall hire and maintain an 


average of not less than 16,976 full-time equivalent itions in 
fiscal year 1990, of which a minimum level of 10,385 full-time 
equivalent positions shall be allocated to commercial operations 
activities, and of which a minimum level of 930 full-time equivalent 
itions shall be allocated to air interdiction activities of the 
nited States Customs Service: Freeiges Payne. That no funds 
appropriated by this Act may be used to reduce to single eight hour 
s at airports and that all current services as provided by the 
Customs Service shall continue through September 30, 1990: Pro- 
vided further, That not less than $500,000 shall be expended for 
98g part-time and temporary positions in the Honolulu Cus- 
toms District. 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


For expenses, not otherwise provided for, necessary for the hire, 
ease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of aircraft, and other related equipment 
of the Air Program; $196,728,000, to remain available until ex- 
ret Provided, That no aircraft or other related equipment shall 
transferred to ye! Federal agency, Department, or office outside 
of the Department of the Treasury during fiscal year 1990. 
Customs ForFEITURE FuND 
(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $10,000,000, as authorized by Public Law 100-690; to be 
derived from deposits in the Fund. 


Customs SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to exceed $2,175,000, for 
expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and d ated 
by the Secretary of the Treasury, including expenditures for the 
salaries and expenses of individuals employed to provide such serv- 
ices, to be derived from fees coll by the Secretary of the 
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Treasury pursuant to section 236 of Public Law 98-573 for each of 
these or other facilities when authorized by law and des- 
ignated by the Secretary of the Treasury, and to remain available 


until expended. 
UNITED STATES MINT 
SALARIES AND EXPENSES 
For necessary mses of the United States Mint; $50,735,000, 


tncleviinaealinie aasiaia tee urchase and maintenance of uniforms not to 
exceed $275 multiple by the number of employees of the agency 
who are required by regulation or statute to wear a prescribed 
uniform in the a lt of official duties. 


BUREAU OF THE PUBLIC DEBT 


ADMINISTERING THE Pusiic Dest 


For necessary expenses connected with any public-debt issues of 
the United States; $207,906,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not 
otherwise provided; for executive direction and management serv- 
ices, and hire of passenger motor vehicles (81 U.S.C. 1343(b)); and 
services as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner; $72, 382,000, of which not to 
exceed $25, for official rece ard and representation expenses 
pete pig ag not to exceed $500,000 shall remain available until 
expended for research, and of which $128,000 shall remain available 
until expended for tax systems modernization initiatives. 


Processtine Tax RETURNS 


For necessary expenses of the Internal Revenue Service not other- 
wise provided for; including processing tax returns; revenue 
accounting; co’ mputer services; and hire of passenger motor vehicles 
(31 U.S.C. 1 0S ee 5 U.S.C. 3109, at 
such rates as be determined by the Commissioner; 
$1, a ig — which $156,419,000 resi — lor -9g until 
pe ‘or systems redesign ini tives and of w no 

ceed $60,000,000 shall remain available until expended for sys- 
teens modernization initiatives. 


EXAMINATION AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; employee plans and exe) a 
Serres ons; tax litigation; hire of passenger motor vehicles (31 
U. apie Sig este Pod ramos ing oy 3109, at such 
rates as be determined by the Commissioner; $1,911, 301, 000, of 
which $1,674,000 shall remain available until ‘expended for tax 
modernization initiatives. 
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INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


For necessary expenses of the Internal Revenue Service for inves- 
tigation and enforcement activities; including purchase (not to 
exceed four hundred and fifty-one for replacement only, for police- 
type use) and hire of passenger motor vehicles (31 U.S.C. 1343(b)); 
isanen g unfiled tax returns; collecting unpaid accounts; examining 
sel employment and excise tax returns; technical rulings; 
enforcement litigation; providing assistance to taxpayers; and serv- 
ices as authorized by 5 U.S.C. 3109, at such rates as may be 
determined by the Commissioner: Provided, That notwithstanding 
any other provision of the Act, none of the funds made available by 
this Act shall be used to reduce the number of positions allocated to 
taxpayer service activities below fiscal year 1984 levels, or to reduce 
the number of positions allocated to ont other direct taxpayer 
assistance functions below fiscal year 1984 levels, including, but not 
limited to Internal Revenue Service toll-free telephone tax law 
assistance and walk-in assistance available at Internal Revenue 
Service field offices: Provided further, That the Internal Revenue 
Service shall fund the Tax Counseling for the Elderly Program at 
$3,000,000. The Internal Revenue Service shall absorb within exist- 
ing funds the administrative costs of the program in order that the 

1 $3,000,000 can be devoted to program uirements; 
$1,620,252,000, of which $1,431,000 shall remain available until 
expended for tax systems modernization initiatives; and of which an 
additional $7,400,000 shall be available for criminal investigations 
activities: Provided, That an additional $7,400,000 may be made 
available within existing funds for criminal investigations.. 


ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 


Section 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation upon the advance approval of the House and 
Senate Committees on Appropriations. 

Src. 2. Not to exceed 15 per centum, or $15,000,000, whichever is 
greater, of any appropriation made available to the Internal Reve- 
nue Service for document matching for the current fiscal year by 
this Act may be transferred to any other Internal Revenue Service 
appropriation for document matching. 


UNITED STATES SECRET SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
or control, as may be necessary to perform protective functions; the 
conducting of and participating in firearms matches and presen- 
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tation of awards; and for travel of Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act: Provided, That approval is 
obtained in advance from the House and Senate Committees on 
Appropriations; for repairs, alterations, and minor construction at 
the James J. Rowley t Service Training Center; for research 
and development; for making grants to conduct behavioral research 
in support of protective research and operations; not to exceed 
$12,500 for official reception and representation expenses; for pay- 
pl in rep suas for commercial accommodations as may be nec- 

rform protective functions; and for uniforms without 
pe ~ the ners purchase price limitation for the current fiscal 
year; $370,785,000, of which $2,100,000 shall remain available until 
expended for construction at the Vice President’s Ree sw Offi- 
cial Residence, and of which not to exceed $160,000 shall be made 
available for the protection at the one non-governmental property 
designated by the ident of the United States under provisions of 
section 12 of the Presidental Protection Assistance Act of 1976 (18 
U.S.C. 3056 note). 


DEPARTMENT OF THE TREASURY—GENERAL PROVISIONS 


Section 101. Appropriations to the Treasury Department in this 
Act shall be available for uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901), including maintenance, repairs, and 
cleaning; purchase of insurance for official motor vehicles operated 
in foreign countries; entering into contracts with the Department of 
State for the furnishing of health and medical services to employees 
and their dependents serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
im by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act 1 U.S.C. 1692). 

Sec. 103. Not to exceed 2 —— centum of ny appropriations in this 
oa for the Department of be transferred between 

poli nvansco ln femeten= no poe pe co fi shall be in- 

poms ecreased by more than 2 per centum and any such 

pete aes shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Src. 104. Notwithstanding any other provision of law, bts, ome 
October 1, 1990, and the r, the Financial Management 
shall be fully and directly reimbursed from ie Social Security Trust 
Funds for the costs it incurs in the issuance of Social Security Trust 
Funds benefit payments, including all p yao costs associated with 
revert Seo lsa meade is and postage costs. Such direct reimbursement 

made for all other trust and special funds which are the 
poner of services performed by the Financial Management Serv- 
ice and which prior to enactment of this provision reimburse the 
General Fund of the Treasury for such services. 

Sec. 105. Not more than $22,640,000 of the funds appropriated by 
this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of the Treasury. 
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This title may be cited as the “Treasury Department Appropria- 
tions Act, 1990’ 


TITLE I 
POSTAL SERVICE 


PAYMENT TO THE PosTaL SERVICE FUND 


For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $459,755,000: Provided, That mail for 
overseas voting and mail for the blind shall continue to be free: 
Provided further, That six-day delivery and rural delivery of mail 
shall continue at not less than the 1983 level: Provided further, That 
none of the funds made available to the Postal Service by this Act 
shall be used to implement any rule, regulation, or policy of charg- 
ing any officer or employee of any State or | child support 
enforcement iY any individual participating in a State or 
local program of child support enforcement, a fee for information 
requested or provided concerning an address of a postal customer: 
Provided further, That none of the funds provided in this Act shall 
be used to consolidate or close small rural and other small post 
offices in the fiscal year ending on September 30, 1990. 


PAYMENT TO THE PosTAL SERVICE FUND FoR NONFUNDED LIABILITIES 


For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the Employees’ Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $36,942,000. 


Untrep States Postat SERVICE 


GENERAL PROVISIONS 


Section 1. That none of the funds in this Act or made available by 
39 U.S.C. 2401(a) may be used to enter into any new contracts 
relating to the Westchester County, New York, General Mail Facil- 
ity or construction thereof for a period of ninety days. During this 
ninety-day period, the Postal Service shall pursue alternative site 
locations for the Westchester GMF and at the end of that period 
shall report back to the Appropriations Committee with rec- 
ommended alternatives. 

This title may be cited as the “Postal Service Appropriations Act, 


1990”. 
TITLE II 
EXECUTIVE OFFICE OF THE PRESIDENT 


COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
$250,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the pursuant to section 
1552 of title 31 of the United States Code: vided further, That 
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none of the funds made available for official expenses shall be 
considered as taxable to the President. 


OFFICE OF ADMINISTRATION 


SALARIES AND EXPENSES 


necessary expenses of the Office Administration: 
$18 825, a including services as authorized by 3 US.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles and of which not 
less than $500,000 shall be made available to the White House 
Conference on Indian Education. 


THE WHITE HOUSE OFFICE 


SALARIES AND EXPENSES 


For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $30,639,000. 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $6,898,000, of which 
$800,000 for the replacement of exterior windows of the Executive 
Residence shall remain available until expended, to be expended 
and accounted for as provided by 3 U.S.C. 105, 109-110, 112-114 and 
of which $125,000 shall remain available until expended for 
refurbishment of furniture. 


OFFICIAL RESIDENCE OF THE VICE PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the official residence of the Vice President, the hire of 
passenger motor vehicles, and not to exceed $75,000 for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate; $578,000: Provided, That advances or repay- 
ments or transfers from this appropriation may be made to any 
department or agency for expenses of carrying out such activities. 
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SPECIAL ASSISTANCE TO THE PRESIDENT 


SALARIES AND EXPENSES 
For n xpenses to enable the Vice President to provide 
assistance to the. President in connection with speciall igned 


functions, services as authorized by 5 U.S.C. 3109 and 3 SC Cit 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,335,000. 


COUNCIL OF ECONOMIC ADVISERS 


SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $2,906,000, 


OFFICE OF POLICY DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Policy ruse we 
$a070 000 services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107 


NATIONAL CRITICAL MATERIALS COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Critical Materials Council, 
includin; activities as authorized by Public Law 98-373; $400, 000: 
Provided That a minimum level of 5 permanent full-time equivalent 
positions shall be hired and maintained by the National Critical 
aterials Council in fiscal year 1990: Provided further, kar none of 
the funds made available to the Council under this Act shall be used 
to pay other Federal agencies for reimbursable detailees in fiscal 
year 1990 without the advance approval of the House and Senate 
Committees on Appropriations. 


NATIONAL SECURITY COUNCIL 


SALARIES AND EXPENSES 


For necessary expenses of the National Securi a includ- 
ing services as authorized by 5 U.S.C. 3109; $5,409, 


OFFICE OF MANAGEMENT AND BUDGET 


SALARIES AND EXPENSES 


For hapa ap A expenses of the Office of Management and Bu 
including ot Peoe 000 motor vehicles, services as autho: . 
PUSC. S108, $44,894,000 of which not to exceed $4,500,000 shall be 
available to carry out the Evan of 44 U.S.C. chapter 35: Pro- 

vided, a as provided in 31 U.S.C. 1301(a), appropriations shall be 
applied onl < to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
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the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any agricultural 
marketing orders or any activities or regulations under the provi- 
sions of the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
601 et seq.): Provided further, That none of the funds made available 
for the Office of Management and Budget by this Act may be 
expended for the altering of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of 

ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans’ Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans’ Affairs: Provided further, That none of the funds made 
available by this Act or any other Act shall be used to reduce the 
scope or publication frequency of statistical data relative to the 
operations and production of the alcoholic beverage and tobacco 
industries below fiscal year 1985 levels: Provided further, That none 
of the funds appropriated by this Act shall be available to the Office 
of Management and Budget for revising, curtailing or otherwise 
amending the administrative and/or regulatory methodology em- 
ployed by the Bureau of Alcohol, Tobacco and Firearms to assure 
compliance with section 105, title 27 of the United States Code 
(Federal Alcohol Administration Act) or with regulations, rulings or 
forms promulgated thereunder. 


INVESTMENT IN MANAGEMENT IMPROVEMENT 


For expenses necessary to improve the management and 
productivity of Executive agencies, such as the development of 
systems to integrate budget, accounting, administrative, and pro- 

gram management information, and miley yjects to use credit card 
Sochnaleny to disburse benefit payments, $500 ,000, to remain avail- 
able until expended. 


OFFICE OF FEDERAL PROCUREMENT POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $2,660,000. 


OFFICE OF NATIONAL DRUG CONTROL POLICY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 100- 
690; not to exceed $7,500 for official reception and representation 
expenses; for participation in joint projects or in the provision of 
services on matters of mutual interest with nonprofit, research, or 
ublic organizations or Seg ey, with or without reimbursement; 
$12,000.00 000: Provided, That the Office is authorized to accept, hold, Gifts and 
administer, and utilize gifts, both real and personal, for the purpose P™°Perty- 
of aiding or facilitating the work of the Office. 
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FUNDS APPROPRIATED TO THE PRESIDENT 
UNANTICIPATED NEEDS 


For expenses necessary to enable the President to meet unantici- 
— needs, in furtherance of the national interest, security, or 
ss which ey ‘arise at home or abroad during the current 
year; 
This title may be cited as the “Executive Office Appropriations 


Act, 1990”. 
TITLE [IV 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et A including not to exceed $1,000 for 
official reception and representation expenses; $1,865,000. 


ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 


SALARIES AND EXPENSES 


For expenses n to carry out the provisions of the 
Advisory Commission tergovernmental Relations Act of 1959, 
as amended (42 U. S.C. 4271-79). $1,300,000, and additional amounts 
not to exceed $200,000, collected from the sale of publications shall 
be credited to and used for the purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL PAY 
SALARIES AND EXPENSES 


For necessary expenses of the Advisory Committee on Federal 
Pay, “ estabtiahed by 5 U.S.C. 5306; $205.0 000: Provided, That the 
annual report of the Advisory Committee on Federal Pay shall be 
submitted to the Appropriations Committees of the House and 
Senate and other appropriate Committees of the Congress at the 
same time the report is submitted to the President. 


COMMITTEE ies Ry FROM THE BLIND AND OTHER 


VERELY HANDICAPPED 
SALARIES AND EXPENSES 
For necessary of the Committee for Purchase From the 
Blind and Othe Other Setarety 


Handica Feo established by the Act of 
June 23, 1971, Public aw 92-28, $1,0¢ 


FEDERAL ELECTION COMMISSION 


SALARIES AND EXPENSES 


For necessary ex to carry out the provisions of the Federal 
Election Campaign Tact of of 1971, as amended; $15,330,000. 
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GENERAL SERVICES ADMINISTRATION 
REAL PROPERTY ACTIVITIES 
Feperat Burwpincs FunD 


LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to carry out the purposes of the 
Fund established pursuant to ar ty of the Federal 
and Administrative Services Act of 1 as amended (40 U.S. 
a8, $250,000 fo be deposited into sid fan d. The revenues and 
collections deposited into seid fund shall be avaiable for necesary 
management and related activities not 
pa ga provided incl operation, maintenance, and 
sesame of federally owned and bui ; rental of build- 
in the District of Columbia; 


ove Governmental agencies pcre rid space adjustments) in 
connection with the rays allocation and transfer of space; 
contractual services inant te or servicing buildings an 
moving; repair and alteration toe fe owned buildi includ- 
ing grounds, approaches and appurtenances; care and safeguarding 
of sites; maintenance, preservation, demolition, and equipment; ac- 
quisition of buildings and sites by purchase, condemnation, or as 
otherwise authorized by law; conversion and extension of federally 
owned buildi Bsrsaagpea! planning and _ of projects by 
contract *. Jags och bul ——- of new = Pe lg mevene 
gene or su poe and paymen cl interest, 
taxes, and any other obligations for public bling ired by 

purchase contract, in amount of $3,328,345,320, of 
wan (1) not to exceed 81 ,000 shall remain available until 
expended for construction of additional Pp’ at locations and at 
maximum construction improvement costs (including funds for sites 
and expenses) as follows: 

New Construction: 

Alaska: 


: Skagway, Border Station, $4,110,000 
owa: 
Ames, a grant to establish a midwest Su mputer 
Access Center at Iowa State University, $5,000, 000,000 


ag eg 
ng Beach, Grant to County of Los Angeles, additional 


att king facili 
Colorado: — 


Boulder, NOAA, $31,814,000 
Kansas City, Federal Building, Courthouse, Site, $200,000 
vee, Go ey County Federal Courthouse, Site and 


Boston, Federal Building, Claim, $2,930,000 
Woods Hole, a grant for the development of the Marine 
Biomedical Institute for Advanced $2,000,000 
Northam: r a grant for a science center at Smith 
Se, $1, 
Maryland: 
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Baltimore, a grant for planning and design of oe Chris- 
topher Columbus Center on Marine Research and Explo- 


ration, $1,500,000 
esota: 
International Falls, Border Station, $1,472,000 
New Jersey: 
ae ae Federal Building, $1,200,000 
Nebraska: 
Lincoln, a t for e ion of the Fens Institute for 
Research in cer and Allied Diseases, 0 
New Mexico: 
Alamogordo, Grant to the New Mexico State University, 
Primate h Institute, Site and Facilities, to be con- 


structed on a site leased from the = States Air Force 
at Holloman Air Force Base, $5,000,00 

North Carolina: 

ow Federal Building, site and design, $4,000,000 


Ratoita, Grant to the City of Astoria for reconstruction 
eer | parking/roadwork) of the first United States 
ouse west of the Rockies, $90,000 
ve Philadel 
an ten Veterans Administration, $54,000,000 


Tet. Croix, Federal Building, Courthouse, $8,827,000 
Construction Projects, less than $1,500,000, $2,000,000 
$ SOG DOO: selected purchases including’ options to purchase, 
Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that _ 
ings are effected in other such pete: but by not to exceed 10 
centum: Provided further, That all funds for direct construction 
se 3 pay shall expire on September 30, 1991, and remain in the 
eral Buildings Fund except funds for projects as to which funds 
for design or other funds have been obli = in whole or in ret 
oe to such date: Provided obd arising fr claims against the 
vernment of less than $100, rl direct construction 
projects, pg iad of buildings and ‘gad poxebuee contract projects 
pursuant to Public Law 92-3138, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such projects; (2) not to exceed 
$558,692,320 which shall remain available until expended, for re- 
sa and alterations: Provided further, That funds in the Federal 
roe Fund for Re and Alterations shall, for prospectus 
projects, be limited to the amount by project as follows, except each 
project may be increased by an amount not to exceed 10 per centum 
unless advance approval is obtained from the Committees on Appro- 
priations of the House and Senate for a greater amount: 
Repairs and Alterations: 
Alabama: 
Mobile, Federal Building, $1,581,000 


Juneau, Federal Building, Courthouse, Post Office, 
$12,258,000 


California: 
Los les, Federal Building, Post Office, 11000 
Wilshire Blvd., $7,700,000 
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Los Courthouse, 312 Street, $5,302,000 
ion Angeles, cpa p> 
— Avenue, $55,851,000 


seoanver, Byron G. Rogers Federal Building, Courthouse, 
Lakewood, Denver Federal Center, Building 810, 
$7,841,000 


$1800 00 Services Administration | Headquarters, 
Hoover Federal Building, $9,800,000 
Pe and Urban Development, $9,500,000 
Sm Executive Office Building, $18,000, 000 


Flori 
"se Bt Petersburg, Federal Building, $3,637,000 
_ Macon, Federal Building, Courthouse, $1,765,000 


Chicago, Customhouse, $9,596,000 

house afk 0, hen ono M. Dirksen Federal Building, Court- 
use, $2, 

sag ans e Federal Building, 5386 S. Clark Street, 


Danville Federal Building, Courthouse, $2,627,000 
Massachusetts: 
as Boston, John F. Kennedy Federal Building, $9,700,000 


chigan 
Detroit, Federal Building, Courthouse, $2,580,000 
Fort 000 Bishop Henry Whipple Federal Building, 


5 oa jutant General Personnel Center, $1,940,000 
— Federal Records Center, $7,691,000 


$0130 000 Fe, Federal Building, Cathedral Place at Palace, 
New York: 
Brooklyn, Emanuel Celler Federal Building, Cadman 
Plaza, $5,100,000 


Pennsylvania: 
PRiladtelohia, James A. Byrne Courthouse, $7,80 
rr ai William J. Greene, Jr., Federal Burlding, 


a 
gi5 one ladephia, Robert N.C. Nix, Sr., Federal Building, 
rattsbureh, William S. Moorhead Federal Building, 
Tennessee: 
bar Joel W. Solomon Federal Building, Court- 
house, $3,0 
é Jackson, Post Office, Courthouse, $2,433,000 
'exas: 
get oa’ Worth, Fritz G. Lanham Federal Building, 
Virginia! 
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ws Charlottesville, Federal Executive Institute, $2,100,000 
‘isconsin: 
Milwaukee, Federal Building, Courthouse, $3,548,000 
Capital Improvements of United States-Mexico Border Facilities, 
$54,681, 320 as nes 


Dowie, New Border Station, $4,000,000 
Nogales, Mariposa Border Station, $4,289,000 
Nogales, Grand Ave./Morley Gate Border Station, 
$12,427,000 
California: 
Calexico, Border Station, $4,000,320 
Otay Mesa, Border Station, $4,302,000 
Otay Mesa, New facility, $2,000,000 
San Ysidro, Border Stelion. $3, 366, 000 
New Mexico: 
- Santa Teresa, New Border Station, $6,152,000 
exas: 
Brownsville, Los Indios Border Station, $1,535,000 
Columbia, New Border Station, $4,000,000 
Eagle Pass, Border Station, $1,402,000 
gia apne Bridge of the Americas, Border Station, 
Minor Repairs and Alterations, $201,268,000: Provided, That by no 
later than July 30, 1990, the Administrator of General Services shall 
assess the level | of unobligated balances, if any, in the Federal 
mse Fund and request reprogramming of such balances, not to 
exceed $10,000. 000, to provide additional funding for United States- 
Mexico Border Facility projects: i further, That additional 
projects for which prospectuses have been fully approved may be 
ded under this category only if advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That all funds for repairs and alterations prospec- 
tus sh ger shall expire on September 30, 1991, and remain in the 
Fede Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to oo Ferd (8) not to exceed $126,752,000 for aie on 
purchase co: entered into prior to July 1, 1975; (4) not to 
ee $13 SLT 736. 000 for rental of space; (5) not to exceed 
ry 000,000 for real property operations; (6) not to exceed 
68,020,000 for am direction and centralized services; and (7) 
not to exceed ,302,000 for design and construction services 
which shall Soe available until expended: Provided ete That 
for the purposes of this authorization, buildings constructed sidings 
ant to the purchase contract authority of the Public B 
p eile earn of 1972 (40 U.S.C. 602a), and buildings under ie 
control of csceani ms ager or agency where alterations of such 
buildings are req connection with the moving of such other 
department or agency from buildings then, or thereafter to be, 
under the control of the General Services Administration shall be 
considered to be federally owned buildings: Provided further, That 
the Administrator of General Services is hereby directed to enter 
into a lease to ownership agreement, pursuant to a competitive 
selection process, for the lease purchase of a building of approxi- 
mately 541,000 occupiable square feet, in Chamblee, rgia. The 
contract shall provide, by lease or installment payments over a 
period of not to exceed thirty years, for the payment of the purchase 
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price and reasonable interest thereon, and shall provide for title to 
the building to vest in the United States on or before the expiration 
of the contract term upon fulfillment of the terms and conditions of 
the agreement. Obligations of funds for the lease or installment 
payments shall be limited to the current fiscal year for which 
— are due without regard to section 1341(a)(1\B) of title 31, 
nited States Code: Provided her, That, notwithstanding any 
other provision of law, the ini r of General Services is 
hereby authorized to enter into a lease to ownership agreement, 
pursuant to a competitive selection process, for the lease purchase of 
such buildings as required to ide not to exceed 1,400,000 occupi- 
able square feet and necessary parking for the Environmental 
Protection Agency, on a site in the District of Columbia. The con- 
tract shall provide, by lease or installment payment over a period 
not to exceed thirty years, from funds available in the Federal 
Buildings Fund for the payment of the — price and reason- 
able interest thereon, and shall provide for title to the building(s) to 
vest in the United States on or before the expiration of the contract 
term upon fulfillment of the terms and conditions of the agreement. 
Obligation of funds for the lease or installment payments shall be 
limited to the current fiscal year for which payments are due 
without regard to section 1341(a\(1\B) of title 31, United States 
Code: Provided further, That the Administrator of General Services 
is hereby directed to enter into a lease to ownership agreement, 
pursuant to a competitive selection process, for the lease purchase of 
a building of approximately 664,100 occupiable square feet, on a site 
to be donated or otherwise acquired, in the City of Baltimore, 
Maryland, or the City of Woodlawn, Maryland. The contract shall 
provide, by lease or installment payments over a period of not to 
exceed thirty years, for the payment of the purchase price and 
reasonable interest thereon, and shall provide for title to the build- 
ing to vest in the United States on or before the expiration of the 
contract term upon fulfillment of the terms and conditions of the 
agreement. Obligations of funds for the lease or installment pay- 
ments shall be limited to the current fiscal year for which - ents 
are due without regard to section 1341(aX1\B) of title 31, United 
States Code: Provided further, That the limitation on purchase price 
for the Oakland, California building authorized under this headi 
in Public Law 100-202 may be increased by an amount not to e 
10 per centum unless advance approval is obtained from the 
Committees on Appropriations of the House and Senate for a 
greater amount: Provi further, That none of the funds available 
to the General Services Administration with the exception of those 
for the Prince George’s County, Maryland, Federal Courthouse; 
— Improvements for United States-Mexico Border Facilities; 
and the Santa Fe New Mexico Federal Building shall be available 
for expenses in connection with any construction, repair, alteration, 
and reg, “oe project for which a prospectus, if required by the 
Public Buildings Act of 1959, as amen has not been approved, 
except that necessary funds may be expended for each project for 
required expenses in connection with the development of a proposed 
p us: Provided her, That funds available in the Federal 
uildi Fund ma expended for emergency repairs when ad- 
vance aoe is obtained from the Committees on Appropriations 
of the House and Senate: Provided further, That amounts necessary 
to provide reimbursable special services to other agencies under 
section 210(f6) of the Federal Property and Administrative Services 
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Act of 1949, as amended (40 U.S.C. 490(f)(6)) and amounts to provide 
such reimbursable fencing, lighting, guard booths, and other facili- 
ties on private or other property not in Government ownership or 
control as may be appropriate to enable the United States Secret 
Service to perform its a functions pursuant to 18 U.S.C. 
3056, as amended, shall be available from such revenues and collec- 
tions: Provided oni That revenues and collections and any other 
sums accruing to this Fund during fiscal year 1990 excl re- 
imbursements under section 210(f(6) of the Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 490(f(6)) in excess of 
$3,328,345,320 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 


FEDERAL SUPPLY SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not otherwise provided for, nec- 
essary for pees management activities, utilization of excess and 
disposal surplus personal property, rehabilitation of personal 
poe transportation management activities, piers poste 
audits by in-house personnel, procurement, and other related — 1y 

Spe Or eld, activities, including services as authorized by 5 U 


FEDERAL PROPERTY RESOURCES SERVICE 


OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real Led legh the disposal of surplus real pro ,, the 
utilization survey, deed compliance inspection, appr » environ- 
mental and cultural analysis, and land use planning functions 

pertaining to excess and surplus real A ig etek including services as 
a othetaal by 5 U.S.C. 3109; $12, 174,000 , to be derived from proceeds 
from transfers of excess real property and disposal of surplus real 

property and related — goed rty, subject to the provisions of 
the ray taal mservation d Act of 1965, as amended (16 


REAL PROPERTY RELOCATION 


For expenses not otherwise provided for, $8,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
age a copecty oe has been determined by the Administrator to 

ag the og utilized under the provisions of section 
m0) of the Federal ba erie and Administrative Services Act of 
1949, as amended: Provi That such relocations shall only be 


undertaken when the estimated from the disposition of the 
ogee facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 


Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 
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one ©: to — Federal entities to accomplish the relocation 
vided further, That nothing in this ph shall be 

the Administrator of General Services or the 

trond of ane other al agency from any obligation or restriction 
under the Public Bui Act of 1959 (inclu any obligation 
concerning submission an of a ), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrato et eee eres 2 Yee Seecy ee 
with respect to authority to acquire or dispose of property 


GENERAL MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of agency management of activities under 
the control of the Ganacal Darvioes tion, and general 
administrative and staff —- po not otherwise provided for; 
, roviding accounting ding oye ee and goon) support 
cident to Far sine ig of Ir Indian ee the United 
States Court of Claims, and services authorized by 5 U.S.C. 3109; 
$124,297,000, of which $800,000 shall be available only for, and is 
hereby specifically earmarked for personnel and associated costs in 
support of Congressional District and Senate State offices: Provided, 
That this a gn shall be available, subject to reimbursement 
by the app agency, for services performed for other agencies 
—- to psc, (a) and (b) of section 1535 of title 31, United 
tates Code: Provided further, That a ee ee shall be 
available for official reception and representa mses: Pro- 
vided further, That for the fiscal year ending September 3 30, 19 1990, in 
addition to funds previously appropriated to General Management 
and Administration, there is hereby Be dearer ype $13,152,000 to 
remain available until expended, to be allocated as grants for the 


foll 
12 Rochester Institute of Technology, Rochester, New York, 
to establish a strategic materials research center, $1,500,000; 
(b) Michigan Technological University, Houghton, Michigan, 
for construction of a center for applied metallurgical, minerals, 
ae) Universite of Man Maryland, Coll Park, land, to estab- 
c) Universi ‘ar vials, $1 00 00; 
tena eacies on o- c man-~ made materials ee “re beac 
niversity 0! waii, oa, Hawaii, for a stra 
materials research facility, $1,000,000; and 
(e) University of Texas, El Paso, Texas, for a grant to study 
and facilitate development and transfer and installation of 
sae 000, materials technologies among American industries, 


INFORMATION Resources MANAGEMENT SERVICE 
OPERATING EXPENSES 
For aapamnael authorized by law, not otherwise provided panies mee 


essary for carrying out Government-wide and internal 
ities relating to automated data management, telecomm' 
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information resources ent, and related activities, including 
services as authorized by USC. 3109; and for the Information 
oeeer Se Net a t Office established pursuant to Executive Order 


Orrice or Inspector GENERAL 
For necessary of the Office of Inspector General; 


expenses 
- $26,500,000 of which $1,000,000 is available until pape for 


Public buildings 
and grounds. 


40 USC 490d. 


Maryland. 


procurement and installment of an automation program in sup 

of audits and investigations: Provided, That not to exceed $10.0 000 
shall be —_ for payment for information and detection of 
fraud the Government, including payment for recovery of 
stolen op ag roperty: Provided further, That not to exceed 
$2,500 shall be eveitbie for awards to employees of other Federal 
— tp private citizens in zecognisice of efforts and initiatives 
resulting in enhanced Office of Inspector General effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR FORMER 
PRESIDENTS 


out the provisions of the Act of August 25, 1958, 
as pire (3 U.S.C. 102 note), and Public Law 95-138; $1, 823, 000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts, 


GENERAL SERVICES ADMINISTRATION—GENERAL 


PROVISIONS 
Section 1. The appropriate appropriation or fund available to the 
General Services A: ration shall be credited with the cost of 


operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals receiv from Government cor- 
poet peer rsuant to law (40 U.S.C. 129). 

ds available to the General Services Administration 
shell be > wailable for the hire of passenger motor vehicles. 

Sec. 3. Not to exceed 1 per centum of funds made available in 
Fe gegen for o ting expenses and salaries and expenses, 
during the current “Fscal tM may be transferred between such 
appropriations for mandatory Papene Seu recene. Any transfers 
proposed shall be edhiecittes ¢ promptly to the Committees on Appro- 
priations of the House and Fam tees approval. 

Src ds in the Federal dings Fund made available for 
fiscal year 1990 for Federal Buildings Fur Fund activities may be trans- 
a, between such activities Piss the extent necessary for 

cr aoe forme y transfers proposed shall be 
saben! prone iptly to the Committees on Appropriations of the 
House ry or approval. 

Sec. 5. Funds aa hereste: made available to the General Services 

paras flea for me payment of rent shall be available for the 

pel leasing, for periods not to exceed thirty years, space in 
Puldings erected on land owned by the United States. 

xo eal eae a provisions of this Act or any other 

Act in Adratciateator of General Services is 

autterined iad th and dinectod: to charge the De ent of the Interior for 

design and alterations to the Avondale, land, property at rates 
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so as to recover the ng ag. licable cost incurred by General 
Services Administration ing such alterations, and the 
Department of the Tateriot is authorized to repay such charges out 
of shall be depose in available to the ent and the aie 
ited in the fund establi by 40 U.S.C. 490( 
otwithstanding other provision of law, the Adminis- 40 USC 490a-1. 
poke bP General Services is hereafter authorized to transfer from 


procedures 
Management and Budget and d the ent of the , such 
amounts as are necessary to repay the penere! amount of General 
Services Administration borrowings from Federal Financing 
Bank when such borrowings are legal obligations of the Fund. 

Sec. 8. The General Services Administration shall take immediate Safety. 
action to secure corrections to health and safety problems at the IRS New York. 
Manhattan District Office and is directed if unable to correct such 
problems nan the lessor within 90 , to take such actions 
necessary to accomplish the corrections an withhold such amounts 
a me pg te on such corrections from rental payments 

OBLIGATIONS FOR MULTIYEAR AGREEMENTS FOR LEASE oR 40 USC 491 note. 
Orner Acquisition oF Motor VEHICLES ENTERED INTO By ADMINIS- 
TRATOR OF GENERAL SERVICES.—(a) IN GENERAL.—Subject to subsec- 
tion (b), obligations of funds for multiyear agreements for the lease 
or other acquisition of motor vehicles entered into by the Adminis- 
trator of General Services for the purposes of section 211 of the 
Federal Pro perty and Administrative Services Act of 1949 (40 U.S.C. 
491) shall fg limited to the current fiscal year for which payments 
are due, without regard to any termination or cancellation costs, 
ror without regard to section 1341(aX1\B) of title 31, United States 


(b) AFFECTED AGREEMENTS.—This section shall apply to multiyear 
agreements which— 
(1) are entered into by the Administrator apy Dg 4-year 
period on the date of the enactment of Act; and 
Pe) ee for the lease of motor vehicles for a period of not 
more than four years. 
Sec. 10. The general provision (section 8) in Public Law 100-440 is 102 Stat. 1741. 
amended as follows: In subsection (b)(1) delete “600,000” and insert 
ghia <= of Yaw, the Gratcacte 
any other provisions w, the Con 5 
Administrator of General Services, with the concurrence of the Massachusetts. 
Director of the U.S. Fish and Wildlife Service, is authorized and 
directed to acquire, by means of a lease of u to twenty years 
duration, a new facility to house the offices of ion Five of the 
U.S. Fish and Wildlife Service in Hampshire County or Holyoke, 
Massachusetts. 

(b) There is hereby made available until ded, out of the 
Federal maa Fund, not to exceed $100, for telecommuni- 
cation expenses associated with the selection of Region Five 
of the U.S. Fish and Wildlife Service to the facility authorized to be 
leased by this Act. 

Sec. 12. The Administrator of GSA is directed to lease approxi- Contracts. 
mately one hundred thousand occupiable square feet of office and Massachusetts. 
Senne purpose space to provide for relocation and consolidation of 

e outpatient clinic functions in Boston, Massachusetts, currently 
located in an outdated Federal building at 17 Court Street. 
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Sec. 13. Notwithstanding any other provision of law, the Secretary 
of Commerce shall transfer to the General Services Administration 
at no cost approximately fifteen acres of the site at 325 Broadway in 
Boulder, Colorado, for construction of a new Federal Building to 
house the National Oceanic and Atmospheric Administration. In 
selecting the land to be transferred, the Secretary shall give due 
ns ona to access from Broadway and the availability of 
utilities. 

Sec. 14. The Administrator of General Services after consultation 
with the Internal Revenue Service, Department of the Treasury and 
the Department of Defense shall submit a ——- for the In- 
ternal Revenue Service and a pros for the artment of the 
Navy to the House Committee on lic Works, the Senate Commit- 
tee on Environment and Public Works, and the House and Senate 
we on Appropriations within 90 days of enactment of this 

ct. 

One prospectus shall provide for the consolidation of ones 
leased space for activities of the National Office of the Inte 
Revenue Service and additional space which may be required by 
such activities in the National Capital Region, into one consolidated 
suburban Maryland location in the National Capital Region. 

A second prospectus shall provide for the consolidation of existing 
leased space in northern Virginia and additional space required by 
the Department of the Navy in the northern Virginia area into one 
consolidated location in the northern Virginia area. 

The prospectuses shall outline how such space shall fe anne ina 
coordinated fashion with existing Government controlled space that 
will continue to be occupied by such agency or department and shall 
provide that the Administrator of General Services shall competi- 
ony acquire and select quality space representing the best value 
rod the Government at the lowest possible cost within each respec- 

ive area. 

Sec. 15. Notwithstanding any other i of law, the General 
Services Administration is hereby authorized to sell to the city of 
Asheville or political subdivision at fair market value, the Grove 
Arcade Federal Building and site, in whole or in part, in Asheville, 
Buildings Pend” and to deposit such proceeds into the Federal 
Sec. 16. Notwithstanding any other provision of law, the County of 
Los Angeles in the State of California shall provide to the General 
Services Administration, without cost, 250 parking s for a 
period of ninety-nine years, in the Parking Facility at Long Beach, 
California, for which a Grant is provided from revenues and collec- 
tions deposited into the Fund established pursuant to section 210(f) 
of the Federal epee and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f). 

Src. 17. (a) ConvevANcE.—Subject to subsection (c), notwithstand- 
ing any other provision of law, Administrator of General Serv- 
ices (Administrator) shall convey, subject to existing easements, 
without consideration, to the State of Hawaii, all right, title and 
interest of the United States in and to ig agence 4 89.274 acres 
more specifically described in subsection (b), together with any 
improvements, structures and fixtures located thereon and related 
a property in Waianae, Oahu, State of Hawaii at the former 

S. Coast G transmitter site. 

(b) Lecat Descrirtion.—This land is a portion of Grant 4751 to 
H.M. Von Holt and a portion of Lot A-4-A of Land Court Applica- 
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tion 130 situated about 2,000 feet Northeasterly from _Farrington 
Highway at Lualualei, Waianae, Oahu, State of Hawaii; beginning 
at the Northwest corner of this piece of land and on on te easterly 
boundary of Grant 7859 to Ralph E. Turner, the true azimuth and 
distance from Government Survey —— Station gaa 


Hulu (Makai)” being 167°33’ 5506. 27 fe 

azimuths measured clockwise fro Soutie d)- Solar 110 b0 oe feet 
along 50’ easement; (2) 360°00" 2551.34 feet; (3) 89°06' 1413.41 
feet; (4) 167°33’ 2349.87 feet along Grant 8422 to Lizzie Gilliland and 
Grant creage 3.575, Ralph E. Turner to the point of beginning; total 

Exclu from said 93.575 acre parcel, parcel A of Waianaenui 
welding fe yject, Maili Channel Improvement, lines M-5 and M- 
6, Bein Lot 202-A, area 1.440 acres, as shown on Map 53, and filed 
in the ce of the Assistant trar of the Land Court of State of 
Hawaii with Land Court Application No. 130 of Alexander C. 
Dowsett et al., and being a portion of the land described in Transfer 
Certificate of Title Now 86,019 issued to said grantor, situated at 
Lualualei, Waianae, Oahu, Hawaii, and also excluding therefrom, 
Parcel “B” of Waianaenui Watershed Project, Maili Channel 
Me ane lines M-5 and M-6: All of that certain parcel of land 

_— portion of Grant 4751 to H.M. Von Holt (Portion of U.S. Civil 
No. 868), situated at Lualualei, Waianae, Oahu, Hawaii, approxi- 
mately 2.861 acres. 

(c) ConpITIONS OF CONVEYANCES.—(1) The Administrator shall 
convey the a eppeeneateny 89.274 acres described in subsection (b) to 
the State o waii on the condition that the State of Hawaii, 
within 3 years of date of conveyance, exc such property and 
other appropriate consideration (if necessary) for an equal total 
amount of consideration that includes one or more ls of Hawai- 
ian home lands on the islands of Hawaii, Oahu, and Molokai consist- 
ing of: (1) poy 6.00 acres of real pro ip gs located in 
Keaukaha (Tract 1), Waiakea, Hilo, Hawaii, being the present site of 
Keaukaha School; (2) ene 26.207 acres of real property 
filed in the Office of the re mpc of —— and — Resources 
in C.S.F. No. 20282 and a separate parcel a present site of 
Molokai High School and Athletic Field; (3) approximately 
13.675 acres, filed in the Office of the Department of Land and 
Natural Resources in C.S.F. Nos. 12325, 10414, and 6342, being the 
present site of Nanaikapono Elementary School. 

In the event the exchange of the Preludes is not completed within 


the time period as ed herein, inclu recording the deed for 
the conveyance of sib from he Ben State of Hawaii in accord- 
ance with all avolicais all right, title and interest to such 


peo rty shall revert to the United States and the United States 
1 have the immediate right of entry thereon. 

(2) Prior to the conveyance by the Administrator of seperately 
89.274 acres described in subsection (b), as a condition of the convey- 
ance, the State of Hawaii shall agree that the Hawaiian Home Land 
properties to be acquired by the State of Hawaii in the exchange 
described in subsection (cX1) shall only be used for educational 
purpoes in perpetuity, and in the event the properties cease to be so 

all or any portion of such properties shall, in its existing 
condition, revert to the United States. 

Sec. 18. (a) Notwithstanding section 203(k) of the Federal Property 
and Administrative Services Act of 1949, any implementing regula- 
tions, and the conveyance of Deed Without Warranty of June 5, 1968 
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recorded in Book 250 183 through 196 of the Deed Records of 


ty 
recorded in Book 252 100 through 115 of the Deed Records of 
Chaves County, New Mexico, from the United States of America to 
the Board of ts, Eastern New Mexico University (ENMU), the 
Secretary of Education shall, as to the ) esage lg animagg in subsec- 
tion (b), grant a release to ENMU from terms, conditions, 
reservations, and restrictions ired by the Federal Property and 
Administrative Services Act, implementing regulations or contained 
in the above mentioned Deeds, subject to the United States retain- 
ing until June 5, 1998, a reversionary interest, which runs with the 
weap any part of the property described in subsection (b) is not 


2382.64 feet, said point being the intersection of said South boundary 
and the centerline of Gail is Street; thence S 89°37'30” E along 
the south boundary of the Pecos Valley Village subdivision, a 
distance of 753.38 feet; thence S 0°00'43” E a distance of 2382.10 feet; 
thence S 89°58’24” W a distance of 771.18 feet to the centerline of 
Gail Harris Street; thence N 0°24'51” E along said centerline, a 
distance of 2387.43 feet to the point of beginning. Containing 41.7245 
acres, more or less. 

Sec. 19. Notwithstanding any other provision of law, the Adminis- 
trator of General Services— 

(a) shall convey, without consideration, jurisdiction (custody, 
accountability and control) to the Institute of American Indian 
and Alaska Native Culture and Arts Development (Institute), 
over approximately 31,006 square feet of real property, together 
with any improvements, structures, and fixtures located 
thereon and related personal property, located at Cathedral 
Place at Palace, in Ward Number 4 of the City of Santa Fe and 
pies Number 18 of the County of Santa Fe, New Mexico, 


an 

(b) shall transfer to the Institute, from revenues and collec- 
tions in the fund established pursuant to section 210(f) of the 
Federal Mins may Administrative Services Act of 1949 (40 
United States le 490(f)), the sum of $2,130,000 for carrying 
out, in consultation with the Administrator of General Services, 
repairs and alterations to the facility transferred by this sec- 
tion. 

Sec. 20. (a) Notwithstanding any other provision of law, the 
cera? Si Education shall convey, without consideration, to the 
School District of Charleston County, South Carolina, a deed— 

(1) releasing the reversionary interest to the property identi- 
fied in subsection (b), held by the United States on the date of 
the enactment of this Act; and 

(2) which is subject to the condition that— . 

(A) the epee shall be used for educational purposes 
for a period of 25 years; and . 

(B) if during that period the property or any portion of 
the property ceases to be used for educational purposes, all 
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right, title, and interest in and to the property shall revert 
to the United States. 

(b) All that lot, piece or parcel of land, situate, lying and being on 
the west side of Chisolm Street, in Ward 2, in the City of Charleston, 
County of Charleston, and State of South Carolina. 

Measuring and containing in front on Chisolm Street 100 feet, and 
the same on the west or back line, and in depth on the northernmost 
line from east to west 150 feet and % inch, and the same on the 
southernmost line—be all the said dimensions a little more or less. 

Butting and bounding to the north on lands now of Anderson 
Lumber Company, formerly of Mrs. E.C. Rennecker; east on Chisolm 
Street aforesaid; south on et of the original tract of land owned by 
the said A.B. Murray and West Point Mills Company, now reserved 
by the said grantors, and west on another part of the said original 
tract, formerly belonging to the said A.B. Murray and West Point 
~ Company, and conveyed by them to the United States of 

erica. 

The said lot of land hereby conveyed being the northernmost 
portion of that portion of the Chisolm’s Mills Property, reserved by 
the A.B. Murray and West Point Mills Company after conveyance of 
the greater part of the said Chisolm’s Mills Property to the United 
States of America, by Deeds which are recorded and may be seen in 
Book U-24, Page 582 and Page 585 in the R.M.C. Office for Charles- 
ton County, and all of which is more fully shown and delineated on a 
Plat of the said Chisolm’s Mills Property, dated April 23, 1914, and 
made and certified to by H.D. King, Inspector, United States Light 
House Department, which said Plat is on record in Plat Book C, 
Page 97, in the R.M.C. Office for Charleston County. 

Being the same premises which were conveyed to the United 
States of America by deed of Andrew B. Murray dated October 23, 
1916, and recorded in the Office of the R.M.C. for Charleston County 
in Book U-24, Page 587, and by deed of West Point Mills Company, 
Gales Zovennee 0, 1916, and recorded in said office in Book U-24, 

‘age 589. 

Sec. 21. (a) Notwithstanding any other provision of law, agencies 
are authorized to make rent payments to the General Services 
Administration for lease space relating to expansion needs of the 
agency and General Services Administration is authorized to use 
such funds, in addition to the amount received as New Obligational 
Authority in the Rental of Space activity of the Federal Buildings 
Fund. Such payments are to be at the commercial equivalent rates 
specified by section 201(j) of the Federal Property and Administra- 
tive Services Act of 1949, as amended (40 U.S.C. 490(j)) and are to be 
deposited into the Fund established pursuant to section 210(f) of the 
Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f). 

(b) There are hereby appropriated, out of the Federal Buildings 
Fund, such sums as may be necessary to carry out the purpose of 
subsection (a). 

Sec. 22. Notwithstanding any provisions of this Act or any other 40 USC 490e. 
Act in any fiscal year, obligations of funds for lease, entered into in 
accordance with section 210(h\1) of the Federal ee and 
Administrative Services Act of 1949, as amended, 40 U.S.C. 490, 
shall be limited to the current fiscal cad for which payments are 
an without regard to section 1341(a)(1)(b) of title 31, United States 

e. 
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Arkansas. 
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Sec. 23. None of the funds a) iated by this Act may be 
aang sing the y y 


lf neg Ty. Bs Ro 
excessing, surplusing, or in the vicini orfo 
Lake, Arkansas, administered by the Corps of ineers, Depart- 


ngress. 

Sec. 25. Section 110 of the Federal Pro and Administrative 

Services Act of 1949 (40 U.S.C. 757) cateblishing ing the Information 

inca Fund is amended by adding a sentence at the end of 

tye Da These plans fulfill the requirements of 31 U.S.C. 
an : 


NATIONAL ARCHIVES AND Recorps ADMINISTRATION 


OPERATING EXPENSES 


For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$126,612,000 of which $5,000,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 


OFFICE OF GOVERNMENT ETHICS 
SALARIES AND EXPENSES 


For necessary expenses to out functions of the Office of 
Government Ethics pursuant to the Ethics in Government Act of 
1978, as amended Fé Public Law 100-598, including services as 
authorized by 5 U.S.C. 3109, rental of conference rooms in the 
District of Columbia and elsewhere, hire of passenger motor ve- 
hicles, and not to exceed $1,500 for official reception and representa- 
tion expenses: $3,414,000. 


OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 
passenger motor vehicles, not to exceed $2,500 for official reception 
and representation expenses, and advances for reimbursements to 
app icable funds of the Office of Personnel Management and the 

ederal Bureau of Investigation for expenses incurred under Execu- 
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tive Order 10422 of January 9, 1958, as amended: Provided, That Gifts mA 
notwithstanding 31 U.S.C. 3302, the Director is hereby authorized to Property 
accept gifts for goods and services, which shall be available only for 
hosting National Civil Service Appreciation Conferences, to be held 
in several locations throughout the United States in 1990. Goods and 
services provided in connection with the conference may include, 
but are not limited to, food and refreshments; rental of seminar 
rooms, banquet rooms, and facilities; and use of communications, 
printing and other equipment. Awards of minimal intrinsic value 
will be allowed. Gifts provided by an individual donor shall not 
exceed 50 percent of the total value of the Eee i provided at each 
location; $112,430,000 of which not less than shall be made 
available to establish a program to facilitate the use of j SP aob sharing 
arrangements in agencies as authorized in section 3402 of title 5, 
United States Code, and of which not to exceed $1,000,000 shall be 
mae available for establishment of Federal health promotion and 
sre07 boo f ntion programs for Federal employees; in addition to 
ser 907,000 for administrative tng, for the inclu direct procure- 
ment of health benefits printing, for the retirement and insurance 
programs of which $11,800,000 shall remain available until *- 
pended for costs incurred in implementing the recordkeeping s 
of the Federal Employees Retirement System, to be transferr hom 
the appropriate trust funds of the Office of Personnel Management 
in the amounts determined by the Office of Personnel Management 
withouk regard to other statutes: Provided, That the provisions of 
this appropriation shall not affect the authority to use applicable 
trust funds as provided by section 8348(a\(1\B) of title 5, U.S.C.: 
Provided further, That no part of this appropriation shall be avail- 
able for salaries and expenses of the g Unit of the 
Office of LS eng rh ment established pursuant to igsttinan ea 
Order 9358 of July 1, 1943, or any successor unit of like p 
Provided further, nt the President’s Commission on White 
Fellows, established by Executive Order 11183 of October 3, 1964, 
may, di the fiscal year ending September 30, 1990, accept 


donations of money, property, and personal services in connection 
with the development of. ofa ublicity rochure to provide information 
about the White H etiaen, except that no such donations 


shall be Pantene ony travel or reimbursement of travel ex- 
penses, or for the salaries of employees of such Commission. 


OrFice or INSPECTOR GENERAL 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia and elsewhere, hire of 

er motor vehicles: $2,918,000; and in addition, not to exceed 
$2, 193,000 for administrative expenses to audit the Office of Person- 
nel Management’ s insurance p: to be transferred from the 
appropriate trust funds of the ice of Personnel Management in 
amounts sufficient to cover such administrative expenses, as deter- 
mined by the Inspector General without regard to other statutes. 
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33 USC 776. 
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GOVERNMENT PAYMENT ve ee ANNUITANTS, EMPLOYEES HEALTH 


For payment of Government contributions with res to retired 
enplaress, as authorized by chapter 89 of title 5, United States 
le, and the Retired Federal Empl Health Benefits Act (74 
Stat. — as amended, $3,780,169,000, to remain available until 
expen 


GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 


For payment o of Government eRe with respect to employ- 


ees retiring after December 31, 1989, as required by chapter 87 of 
title ae States Code, $3:700,000, to Maen attiietle watil until 
expen 


PAYMENT TO CiviL SERVICE RETIREMENT AND DisaBILity FuND 


For financing the unfunded liability of new and increased annuity 
benefits beco effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under s Acts to be 
credited to the Civil Service Retirement and ility Fund, 
$5,211,732,000: Provided, That annuities re Ho by the Act of 
May 29, 1944, as amended (22 U.S.C. 3682(e)), Ai 719, 1950, as 
amended (83 US.C. 771-75), may gat be paid out of the Civil 
Service Retirement and Disability Fun 


REVOLVING FuNnD 


Pursuant to section 4109(d)(1) of title 5, United States Code, costs 
for entertainment expenses of thi e President t’s Commission on Execu- 
tive Exchange shall not exceed $12,000 


MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


Mein pecesenty expenses to carry out functions of the Merit Sys- 
ms Protection Board ga to Reorganization Plan Numbered 

2 ‘of 1978 ond the Civil Service Reform Act of 1978, including 
services as authorized a # 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire bh ey er motor 
vehicles; preg aie together with not to ex a ,000 for 
administrativ mses to adjudicate retirement appeals to be 
transferred elit e Civil Service Retirement and Disability Fund 
in amounts determined by the Merit Systems Protection Board. 


OFFICE OF SPECIAL COUNSEL 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Office of the 
, Counsel pursuant to Reorganization Plan Numbered 2 of 
8 and the Civil Service Reform Act of 1978 (Public Law 95-454), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
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and e for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $5,142,000. 


FEDERAL LABOR RELATIONS AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out functions of the Federal 
Labor Relations Authorit 2 reams to Reorganization Plan Num- 
bered 2 of 1978, and the Ch Service Reform Act of we be incl 
services as authorized by 5 U.S.C. 3109, including hire of experts an 
consultants, hire of pesengee motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $17,590,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 

—— paid travel mses and per diem in lieu of subsistence as 
authorized by law (5 U.S.C. 5703) 4 for persons employed intermit- 
ia eae  <in_aaaaaes service, and compensation as authorized 

y 1 


UNITED STATES TAX COURT 


SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109; $28,120,000: Provided, That 
travel expenses of the judges shall be paid upon the written certifi- 
cate of the judge. 

This title ay be cited as the “Independent Agencies Appropria- 
tions Act, 1990’ 


TITLE V—GENERAL PROVISIONS 


Tus Act 


Sec. 501. Where appropriations in this Act are expendable for 

travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the ng Sct bape the advance approve of 
the House and Senate Committees on Appropriations: 
That this section shall Ber apply travel performed by uncompen- 
sated officials of local peal hosts ‘ox peal boards of the Selective 
Service System; to travel sc Poe appeet in connection with care 
and treatment of medical beneficiaries of the Department of Veter- 
ans Affairs; to travel of the Office of Personnel ent in 
carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to ey motor pools where separately set 
forth in the budget schedules. 

Src. 502. No part of any cope ation cies ne this Act shall 
be available to pay the sag” of any — ition, other 
than a tempo position, formerly held Cae an » ae oyee who has 
left to enter the ed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after ong release from such service or from 
hospitalization contin after discharge for a period of not more 
than one year made ap tion for restoration to his former posi- 


103 STAT. 811 


26 USC 7443 
note. 


103 STAT. 812 


Contracts. 


40 USC 490c. 
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tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
sa ge so provided herein. 

EC. 505. The expenditure of any appropriation under this Act for 
Hes consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise meee under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 505A. No part of any appropriation contained in this Act 
shall be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its ions, or 
except in accordance with procedures prescribed - section 6- 
104.4(b) of Armed Services Procurement Regulation dated Janu- 
ary 1, 1969, as such regulation existed on June 15, 1970: Provided, 
That a factor of 75 per centum in lieu of 50 per centum shall be used 
for evaluating foreign source end products against a domestic 
source end product. This section shall be applicable to all solicita- 
tions for bids opened after its enactment. 

Sec. 506. None of the funds made available to the General Serv- 
ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

SEc. . No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits and 
malt beverages, except if the expenditure of such funds, is necessary 
to comply with a order of the Federal court system. 

Src. 508. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 
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Src. 509. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing cicemnant for sureties on customs bonds. 

SEc. 510. None of the funds made available plicd this Act shall be 
available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to a 

ernment employee would result in a decision, determination, 
rule, lation, or policy that would prohibit the enforcement of 
section 307 of the 1930 Tariff Act. 

Sec. 511. None of the funds made available by this Act shall be 
available for the purpose of transferring prerbel| over the Federal 
Law Enforcement — a located at Glynco, Georgia, 
ad Arizona, and Artesia, New Mexico, out o the Treasury 

ment. 

EC. 512. No o pat of any sppropsiaticn contained in this Act shall 
be wea for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Me 2 a _ nee of any appro ng sa pp jercg ho this Act one 
ava e for t adh bray of the of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or Fis revents, or attempts or threatens to prohibit 
or prevent, “3 officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in Vag Pos vargicod status, poy 0 performance of ‘effi- 
ciency rating, denies promotion to, relocates, reassigns, trans- 
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of \ 
foregoing actions with respect to such officer or een 
reason of with communication or contact of such officer or 
— with any Member or committee of Congress as de- 

ph (1) of this subsection. 

gan. re No fan appropriated by this Act shall be available to 
pay for an abortion, or the administrative mses in connection 
with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 

Sec. 515. The provision of section 514 shall not apply where the 
ie of the mother would be endangered if the fetus were carried to 


ys 516. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate ee seminar centers for the Office of Personnel 
men 
Sec. 517. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, may acquire, by means of a lease of up to thirty 
at duration, ce for the United States Courts in Tacoma, 
ashington, at the site of Union Station, Tacoma, Washington. 
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Washington. 
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Sec. 518. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be for an: Se ee re nents to Wien ee peeceng 
sentence relates beyon year 1990 

Sec. 519. (a) Notwithstanding any. other provision of law, during 
fiscal year 1990, the ae to establish higher rates of pay under 
section 5308 of title 5, United States Code, may— 

(1) in addition to positions paid under any of the py 
referred to in subsection (a) of section 5303 of tit 
States Code, be exercised with to positions paid cies 
any other pay system established by or alee Federal statute 
eae within the executive branch of the Government; 


(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, United States 
es a) on for the } ved bei rall 

y rates for the positions invo ing generally 
the rade sp dee for similar positions held— 
ted individ outside the Government; or 
en other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including — to toxic 
re or other occupational hazards; o 

Poi other circumstances which rey President (or an 
uly authorized or designated by the President in 
ce with the last sentence of pin’ Ae 58038(a) of title 

5 U United States Code, for purposes of this subparagraph) 

may identify. 
Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government’s recruitment or 
eK) A sieot established d fiscal year 1990 through th 

rate of pa: uring ugh the 

exercise of any additional authority under pabeaction (a) of section 
5303 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 

(B) shall be subject to reduction or termination (including pay 
retention), an 

(C) shall otherwise be treated, 

in the manner as generally applies with ee to any rate other- 
wise established under section 5303 of title 5, United States Code. 
(2) The President (or an ryan duly authorized or designated by 
the President in accordance with the last sentence of section ction 5303(a) 
oe title 5, United States Code, purposes of this subsection) may 
regulations necessary to carry out this subsection. 
PY An od tO) Ane additives! authority under this section may, during fiscal 
year 1990, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
nited States Code, are available. 
Sec. 520. None of the funds available in this Act may be used to 
contract out positions or downgrade the position classification of the 
Bureau of Engraving and Printing Police Force. 
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Sec. 521. The Office of Personnel Management may, during the 
fiscal year ending September 30, 1990, accept donations of supplies 
and equipment for the Federal Executive Institute for the enhance- 
ment of the morale and educational experience of attendees at the 
Institute. 

Pe np ap The Commissioner of the interns Revenue Service mel 
e such action as n to maintain the existing staffing leve 
without any ens of existing employees at the Detroit Data 
Center in the course of modifying certain payroll and personnel 
rocessing operations in the ce of Fiscal Operations and in the 
soatan Systems Development Division and modifying the capac- 
ities of the Center to achieve backup compatibility with the Internal 
Revenue Service Martinsb Computer Center in West Virginia. 

Sec. 523. The Director of Natio Control Policy, as estab- 
lished by the Anti-Drug Abuse Act of 1988, Public Law 100-690, 102 
Stat. 4181, (1989), is hereby authorized in cooperation with the 
Administrator of General Services to select a site not to exceed 
30,000 occupiable square feet for housing the Office of National 
Drug Control Policy suitable to meet the mission and security 
requirements of such Office, and the Administrator of General 
Services is hereby authorized to enter into a lease for such site 
under such terms and conditions as the Administrator finds to be in 
the best interests of the United States, notwithstanding any other 
provisions of law. 

Sec. 524. Notwithstanding any other provision of law, the United 
States Customs Service may acquire by purchase land in the Baha- 
mas for the operation of an aerostat site. Appropriations for the Air 
Program be available for the acquisition of such land. 

Sec. 525. The Director of the Office of Management and Budget 
shall take appropriate action to provide that the official title of the 
metropolitan statistical area which includes Allentown, Bethlehem, 
and ton, Pennsylvania, shall be the “Allentown-Bethlehem- 
Easton Metropolitan Statistical Area”. 

Sec. 526. Section 681 of the “Treasury, Postal Service and General 
Government Appropriations Act, 1989” (Public Law 100-440) is 
amended by strikin g “December 22, 1987” and inserting in lieu 
thereof “October 1, 1983”. The amendment made by this section 
shall be effective as if it had been included in Public Law 100-440. 

Sec. 527. The Presidential Protection Assistance Act of 1976 (18 
U.S.C. 3056 note) is amended by adding at the end thereof: 

“Src. 12. In carrying out the protection of the President of the 
United States, pursuant to section 3056(a) of title 18, at the one non- 
Sera nar 2 gob d designated by the President of the United 

tates to be fully secured by the United States Secret Service on a 
permanent basis, as provided in section 3.(a) of Public Law 94-524, 
the Secretary of the Treasury may utilize, with their consent, the 
law enforcement services, personnel, equipment, and facilities of the 
affected State and local governments. er, the Secretary of the 
Treasury is authorized to reimburse such State and local govern- 
ments for the utilization of such services, personnel, equipment, and 
facilities. All claims for such reimbursement by the affected govern- 
ments will be submitted to the Secretary of the Treas on a 
quarterly basis. Expenditures for this reimbursement are authorized 
not to exceed $160,000 in any one fiscal year: Provided, That the 
designated site is located in a municipality or political subdivision of 
any State where the permanent resident population is 7,000 or less 
and where the absence of such Federal assistance would place an 


Government 
organization and 
employees. 


Michigan. 


Contracts. 


Pennsylvania. 


102 Stat. 1759. 


Effective date. 


State and local 
governments. 
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— : economic burden on the affected State and local govern- 
ments.”. 

Sec. 528. No monies appropriated by this Act Bey be used to 
implement or enforce section 1151 of the Tax Reform Act of 1986 or 
the amendments made by such section. 

Sec. 529. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a myanen or” sual and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
poccertines provided by section 6-104.4(b) of Armed Services 

rocurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 530. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated by this Act. 


TITLE VI—GENERAL PROVISIONS 


DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically provided, the maxi- 
mum amount allowable during the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $7,100 except station wagons for 
which the maximum shall be $8,100: Provi That these limits 
may be exceeded by not to exceed $3,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section may be exceeded by 
not more than five percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive departments and 
independent ealtligknenty for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during the current fiscal year 
no part of any apsrepeieson contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
who, peing stare for citizenship, has filed a declaration of in- 
tention to me a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a pereom: who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in the United States after 
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January 1, 1975: Provided, That for the purpose of this section, an 
affidavit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
status have been complied with: Provided further, That any person 
making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined no more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal 
clause shall be in addition to, and not in substitution for any other 
provisions of existing law: Provided further, That any payment 
made to any officer or employee contrary to the provisions of this 
section s be recoverable in action by the Federal Government. 
This section shall not apply to citizens of Ireland, Israel, the Repub- 
lic of the Philippines or to nationals of those countries allied with 
the United States in the current defense effort, or to temporary 
employment of translators, or to temporary employment in the field 
service (not to exceed sixty days) as a result of emergencies. 

Sec. 604. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 605. Funds made available by this or any other Act for 

inistrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall applicable to the 
expenditure of such funds unless otherwise i in the Act by 
which they are made available: Provided, t in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or ae from other funds, the limitations on inis- 
trative expenses shall be correspondingly reduced. 

Sec. 606. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
— any position for which he or she been nominated after 
the te voted not to approve the nomination of said person. 

Sec. 607. Pursuant to section 1415 of the Act of July 15, 1952 
(66 Stat. 662), foreign credits (including currencies) owed to or owned 
by the United States may be used by Federal agencies for any 
purpose for which appropriations are made for the current 
year (including the ing out of Acts requiring or authorizing the 
use of such credits), only when reimbursement therefor is ie to 
the Treasury from applicable appropriations of the agency con- 
cerned: Provided, That such ts received as exc allow- 
ances or proceeds of sales of personal property may be in whole 
or pa oo for acquisition of similar items, to the extent 
and in the manner authorized by law, without reimbursement to 
a 608. Ni f ed in this 

EC. . No part of any appropriation contained in this or any 
other Act shall be available bor interagency —— of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
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specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 609. Funds made availab a this or any other Act to the 
“Postal Service Fund” (39 U.S.C. 2003) shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
Postal Service and under the charge and control of the Postal 
Service, and such guards shall have, with respect to such property, 
the powers of ial policemen provided by the first section of the 
Act of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318), and, as 
to property owned or occupied by the Postal Service, the Postmaster 
General may take the same actions as the Administrator of General 
Services may take under the provisions of sections 2 and 3 of the Act 
of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318a, 318b), 
attaching thereto penal consequences under the authority and 
within the limits provided in section 4 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318c). 

Sec. 610. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 611. No part of any appropriation contained in, or funds 
made available by, this or any other Act, shall be available for any 
agency to 5 tm the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

Sec. 612. (a) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of the 
funds appropriated for the fiscal years ending September 30, 1990, 
or September 30, 1991, by this Act or any other Act, may be used to 
pay any prevailing rate employee described in section aX2A) 
of title 5, United States e, or any employee covered by section 
5348 of that title— 
> (1) during the period from the date of expiration of the 
limitation im by section 612 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1989, until 
the first day of the first ay aarp pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 612; and 
(2) during the period consisting of the remainder, if any, of 
fiscal year 1990, and that portion of fiscal year 1991, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1991, in an 
amount that exceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) of this subsection 7 Somat 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1990. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a\(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
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rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

c) For the purpose of this section, the rates payable to an em- Regulations. 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1989, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on Se r 30, 1989, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall apply with respect to Wages. 

y = or performed by any affected employee on or after Effective date. 

ri, - 

(f) For the purpose of administering any provision of law, includ- 
ing section 8481 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
iy sapcont veal sage! , the rate of salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
— of the rate that would be payable were this section not in 
effect. 

th) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 618. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 614. During the period in which the head of any department 
or agency, or oy other officer or civilian employee of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to furnish 
or redecorate the office of such department head, agency head, 
officer or employee, or to purchase furniture or make improvements 
for any such office, unless advance notice of such furnishing or 

ration is expressly approved by the Committees on Appropria- 
tions of the House and Senate. 

Sec. 615. Funds ge aimee in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
employees a abroad in cases of death or life threatening 
illness of said — oyee. 

Src. 616. (a) Notwithstanding the provisions of sections 112 and Reports. 
118 of title 8, United States Code, each Executive agency iling 5 USC prec. 
any personnel shall submit a report on an annual basis in 3341 note. 
fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
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Classified 
information. 


Wages. 
5 USC 5305 note. 


pen detailed and the agency to which each such person is de- 


(3) the Defense Intelligence Agency; 

(4) the offices within the <0, fey of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
ae A performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence 5 ares which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch ugh budget justification materials and other 

rts 


reports. 

(d) For the purposes of this section, the term “Executive agency” 
has the same meaning as defined under section 105 of title 5, United 
States Code apc i t the provisions of section 104(2) of title 5, 
United States e shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 617. Section 622(b) of this Act shall have no force and effect. 

Sc. 618. No funds appropriated in this or any other Act for fiscal 
yper 1990 may be mae to implement or enforce the agreements in 

tandard Forms 312 and 4355 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement: 

(1) concerns information other than that ~ meee marked 
as classified; or, unmarked but known by the employee to be 
classified; or, unclassified but known by the employee to be in 
the pitiear of a classification determination; 

(2) contains the term classifiable; 

(8) directly or indirectly obstructs, by requirement of prior 
written authorization, limitation of authorized disclosure, or 
otherwise, the Se of any individual to petition or commu- 
nicate with Members of Congress in a secure manner as pro- 
vided by the rules and procedures of the Congress; 

(4) interferes with the right of the Congress to obtain execu- 
tive branch information in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any remedies inconsist- 
ent with statutory law: 

Provided, That nothing in this section shall affect the enforcement 
of those as of such nondisclosure yowreg form or agreement 
that do not fall within subsection (1)-(5) of this section. 

Sec. 619. (a1) Notwithstanding any other provision of law, in the 
case of fiscal 1990, the overall average percentage of the 
adjustment under section 5305 of title 5, United States Code, in the 
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rates of pay under the General Schedule, and in the rates of pay 
under the other statutory pay systems (as defined by section 5301(c) 
of such title), shall be an increase of 3.6 percent. 

(2) Each increase in a pay rate or schedule which takes effect 
pursuant to paragraph (1) shall, to the maximum extent practicable, 
be of the same percentage, and shall take effect as of the first day of 
— applicable pay period commencing on or after January 1, 


(b\(1) Notwithstanding any other provision of this Act or any other 
law, no adjustment in rates of pay under section 5305 of title 5, 
United States Code, which becomes effective on or after October 1, 
1989, and before October 1, 1990, shall have the effect of increasing 
the rate of salary or basic pay for any office or position in the 
legislative, executive, or judicial branch or in the government of the 
District of Columbia— 

(A) if the rate of salary or basic pay payable for that office or 
position as of September 30, 1989, was equal to or greater than 
the rate of basic pay described in paragraph (3); or 

(B) to a rate exceeding the rate of basic pay described in 
peseneanh (3) if, as of September 30, 1989, the rate of salary or 

ic pay payable for that office or position was less than the 
rate described in such a. 

(2) For puree of paragraph (1), the rate of salary or basic pay 
payable as of September 30, 1989, for any office or position whic 
was not in existence on such date shall be deemed to be the rate of 
salary or basic pay payable to individuals in comparable offices or 
—— on such date, as determined under regulations pre- 
scribed— 

(A) by the President, in the case of any office or position President of U.S. 
within the executive branch or in the government of the Dis- 
trict of Columbia; 

(B) jointly by the Speaker of the House of Representatives and Congress. 
the President pro tempore of the Senate, in the case of any 
office or position within the legislative branch; or 

gl the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

(3) The rate of basic pay described in this paragraph is the rate 
equal to the rate of basic Fo payable for level III of the Executive 
Schedule under section 5314 of title 5, United States Code, as of 
September 30, 1989, increased by 3.6 percent. 

eC. 620. Notwithstanding any other provision of law, no execu- 
tive branch agency shall Fes: feving construct, and/or lease any 
additional facilities, except within or contiguous to existing loca- 
tions to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on Sy pa 

Src. 621. None of the funds vi eg by this or any other Act 
may be expended by any Federal agency to eee any product or 
service that is subject to the provisions of lic Law 89-306 and 
that will be available under the ment by the Administrator 
of General Services known as ‘ ” unless— 

(1) such product or service is procured by the Administrator of 
General Services as part of the procurement known as 
“FTS2000”; or 

(2) that agency establishes to the satisfaction of the Adminis- 
trator of General Services that— 
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(A) the apincy's requirements for such procurement are 
unique and cannot be satisfied a Srey and service 
procured by the Administrator of General Services as part 
of the procurement known as “FTS2000”; and 

(B) the agency rement, pursuant to such delegation, 
would be ective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 622. (a) No department, agency, or instrumentality of the 
United States receiving sxecceristes funds under this Act for fiscal 
year 1990, or under any other Act appropriating funds for fiscal year 
1990, shall obligate or expend any such funds, unless such depart- 
ment, agency, or instrumentality in place, and will continue to 
administer in good faith, a written policy designed to ensure that all 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

(b) No funds so appropriated to any such department, agency, or 
instrumentality be available for payment in connection with 
any grant, contract, or other ment, unless - recipient - —= 
grant, contract or party to su ent, as the case may be, 
in place and will continue to edcinsatere in good faith a written 

licy, adopted by such recipient, contractor, or party’s board of 
Rirecta rs or other governing authority, satisfactory to the head of 
the department, agency, or instrumentality — such payments, 
designed to ensure that all of the Saale ag of such recipient, 
contractor, or party are free from the i use, ion, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such recipient, 
contractor, or party. 

Src. 623. (a) No amount of any grant made by a Federal agen 
shall be used to finance the acquisition of goods or services (includ- 
ing construction services) unless the recipient of the grant agrees, as 
a condition for the receipt of such grant, to— 

(1) announce in any solicitation for offers to procure such 
em or services (including construction services) the amount of 

‘ederal funds that will be used to finance the acquisition for 
which such offers are being solicited; and 

(2) express the amount announced pores to paragraph (1) 
as a percentage of the total costs of the planned acquisition. 

(b) The requirements of subsection (a) shall not apply to a procure- 
ment for goods or services (including construction services) that has 
an te value of less than $500,000. 

Sec. 624. Notwithstanding section 1346 of title 31, United States 
Code, or section 608 of Public Law 100-440, funds made available for 
fiscal year 1990 by this or any other Act shall be available for the 
interagency funding of national security and emergency prepared- 
a telecommunications initiatives which — ee caches 

epartments, cies, or entities, as provi y Executive er 
Numbered 13472 (April 3, 1984). 

Sec. 625. (a) Section 5384(c) of title 5, United States Code, is 
omenct by striking “(c)” and (cX1)”; and 

ry 1s “(c)” an inserting “(c ””; an 

(2) by adding at the end thereof the following: 
“(2) not less than a majority of the members of any review 
referred to in paragraph (1) shall be career appointees 
whenever making recommendations under such paragraph with 
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respect to a career appointee. The requirement of the preceding 
assem linen <5 iter Megara sath iced 
Personnel Management determines that there exists an insuffi- 

cient number of career appointees available to comply with the 


requiremen 
_ &) Y Section 5381 of title 5, United States Code, is amended by 
“ ‘career appointee’, »» before “and”. 

(c) None of the funds in this Act may be used to reduce the rank or 
rate of pay of a career appointee in the Senior Executive Service 
upon reassignment or transfer. 

This Act may be cited as the “Treasury, Postal Service and 
General Government Appropriations Act, 1990’. 


Approved November 3, 1989. 


LEGISLATIVE HISTORY—H.R. 2989: 
HOUSE REPORTS: No. 101-170 (Comm. on Appropriations) and No. 101-276 (Comm. 
of Conference). 


SENATE REPORTS: No. 101-105 (Comm. on Appropriations). 
SOT an ok RECORD, Vol. 135 (1989): 


Oct. 18, Senate agreed to conference report; concurred in House amendments. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 3, Presidential statement. ' 
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Nov. 3, 1989 


[HLR. 3281) 


Public Law 101-137 
101st Congress 
An Act 


To reauthorize the National Flood Insurance Program, the Federal Crime Insurance 
Program, and the Defense Production Act of 1950, to extend certain housing 
programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF FLOOD INSURANCE PROGRAM. 


(a) IN GENERAL.—Section 1319 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4026) is amended by striking ‘September 30, 
1989” and inserting “September 30, 1991”. 

(b) EMERGENCY IMPLEMENTATION.—Section 1336(a) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4056(a)) is amended by 
striking ‘September 30, 1989” and inserting “September 30, 1991”. 

(c) StrucTuREs ON LAND SusBsect TO IMMINENT COLLAPSE OR 
SuBsIDENCE.—Section 1306(c\(7) of the National Flood Insurance Act 
of 1968 (42 U.S.C. 4013(cX7)) is amended by striking “September 30, 
1989” and inserting “September 30, 1991”. 

(d) LimMITATION ON PrREMIUMS.—Section 541(d) of the Housing and 
Community Development Act of 1987 (42 U.S.C. 4015 note) is 
granted P. striking “September 30, 1989” and inserting ‘“Septem- 

r 30, , 


SEC, 2. FLOOD ZONE DATA. 


Section 1360(a) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4101(a)) is amended by striking paragraph (2) and inserting 
the following: 

“(2) establish or update flood-risk zone data in all such areas, 
and make estimates with respect to the rates of probable flood 
caused loss for the various flood risk zones for each of these 
areas until the date specified in section 1319.”. 


SEC. 3. REPORT ON FEDERAL ASSUMPTION OF FLOOD INSURANCE 
PROGRAM. 


Section 1340(b) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4071(b)) is amended to read as follows: 

“(b) Upon making the determination referred to in subsection (a), 
the Director shall make a report to the Congress and, at the same 
time, to the private insurance companies participating in the Na- 
tional Flood Insurance Program pursuant to section 1310 of this Act. 
Such report shall— 

“(1) state the reason for such determinations, 

“(2) be supported by pertinent findings, 

“(3) indicate the extent to which it is anticipated that the 
insurance industry will be utilized in providing flood insurance 
coverage under the program, and 

(4) contain such recommendations as the Director deems 
advisable. 

The Director shall not implement the program of flood insurance 
authorized under chapter I through the facilities of the Federal 
Government until 9 months after the date of submission of the 
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report under this subsection unless it would be impossible to con- 
tinue to effectively carry out the National Flood Insurance Program 
operations during this time.”. 


SEC. 4. AUTHORIZATION FOR STUDIES. 


Section 1376(c) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4127(c)) is amended by striking the first sentence and insert- 
ing the following: “There are authorized to be appropriated for 
studies under this title not to exceed $36,283,000 for year 1990, 
and such sums as may be necessary for fiscal year 1991”. 


SEC. 5. SEA LEVEL RISE STUDY. 42 USC 4014 
note. 


The Director of the Federal Emergency Management Agency 
shall conduct a study to determine the impact of relative sea level 
rise on the flood insurance rate maps. This study shall also project 
the economic losses associated with estimated sea level rise and 
ageregate such data for the United States as a whole and by region. 
e Director shall report the results of this study to the Congress Reports. 
not later than one year after the date of enactment of this Act. 
Funds for such study shall be made available from amounts appro- 
og under secton 1376(c) of the National Flood Insurance Act of 


SEC. 6. CRIME INSURANCE PROGRAM. 


(a) ExTENSION OF GENERAL AuUTHORITY.—Section 1201(b) of the 
National Housing Act (12 U.S.C. 1749bbb(b)) is amended by striking 
“September 30, 1989” in the matter preceding paragraph (1) and 
inserting “September 30, 1991”. 

(b) CONTINUATION oF ExistInG Contracts.—Section 1201(b)\(1) of 
the National Housing Act (12 U.S.C. 1749bbb(bX(1)) is amended by 
striking “September 30, 1990” and inserting “September 30, 1992”. 

(c) LimITaTION ON PrEeMiIuMS.—Section 542(c) of the Housing and 
Community Development Act of 1987 (12 U.S.C. 1749bbb-10c note) is 
amended— 

(1) by striking “September 30, 1989” and inserting “‘Septem- 
ber 30, 1991"; and 
(2) by striking ‘5 percent” and inserting ‘15 percent”. 

(d) ANNUAL ReEport.—Section 1234 of the National Housing Act 

(12 U.S.C. 1749bbb-10d) is amended to read as follows: 


“REPORTS ON OPERATIONS 


“Sec. 1234. The Director shall report to the Congress not less than 
annually on the program authorized by this title. The reports under 
this section shall include— 

“(1) full and complete information on the operations and 
activities of the Director under this part, together with such 
recommendations with respect thereto as the Director may 
deem appropriate; and 

“(2) a detailed justification of any increase in premium rates 
charged for crime insurance made during the period for which 
the report is submitted.”’. 


SEC. 7. EXTENSION OF RURAL HOUSING AUTHORITIES. 


(a) Renta, Housinc Loan AutxHority.—Section 515(b\4) of the 
Housing Act of 1949 is amended by striking out “September 30, 42 USC 1485. 
1989” and inserting in lieu thereof ‘‘September 30, 1990”. 
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42 USC 1490. 


42 USC 1490c. 


42 USC 1490m 
note. 


(b) Rurat AREA CLASSIFICATION.—Section 520 of the Housing Act 
of 1949 is amended by striking out “September 30, 1989” and 
inserting in lieu thereof “September 30, 1990”. 

(c) MUTUAL AND SELF-HELP Housinc GRANT AND LoaN AUTHOR- 

iry.—Section 523(f) of the Housing Act of 1949 is amended by 
striking out “September 30, 1989” and inserting in lieu thereof 
“September 30, 1990”. 

(d) RuRAL RENTAL REHABILITATION DEMONSTRATION.—Section 
311(d) of the Housing and Community Development Act of 1987 is 
ey a striking “September 30, 1989” and inserting “Septem- 

r 30, 1990” 


SEC. & EXTENSION OF EMERGENCY HOMEOWNERSHIP COUNSELING 
PROGRAM. 


Section 106(c\9) of the Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(cX9)) is amended by striking ‘September 30, 
1989” and inserting “September 30, 1990”. 


SEC. 9. DEFENSE PRODUCTION ACT OF 1950. 


(a) EXTENSION OF ProGRAMS.—The first sentence of section 717(a) 
of the Defense Production Act of 1950 (50 U.S.C. App. 2166(a)) 
is amended by striking “September 30, 1989” and inserting 
“August 10, 1990”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 711(a\4) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2161(a\4)) is 
amended to read as follows: 

“(4)A) There are authorized to be appropriated for fiscal year 
1990, not to exceed $50,000,000 to carry out the provisions of 
section 303. 

‘(B) The aggregate amount of loans, guarantees, purchase 
agreements, and other actions under sections 301, 302, and 303 
during fiscal year 1990 may not exceed $50,000,000.". 


Approved November 8, 1989. 


LEGISLATIVE HISTORY—H.R. 3281 (S. 1672) (See H.J. Res. 412): 
SENATE REPORTS: rivet 101-142 ior gual S. 1672 (Comm. on Banking, Housing, 
Affairs 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Sept. and iar 


Ot a Senate concurred in House San. 
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peg ste 101-138 
st Congress 
Joint Resolution 


Designating November 17, 1989, as “National Philanthropy Day”. 


Whereas there are more than 800,000 nonprofit philanthropic 
organizations in the United States; 

Whereas such organizations employ more than 10,000,000 individ- 
uals, including 4,500,000 volunteers; 

Whereas the people of the United States contributed approximately 
$94,000,000,000 in 1987 to support such organizations; 

Whereas as philanthropic organizations are responsible for enhancing 
the quality of life of people throughout this Nation and the world; 

Whereas the people of this Nation owe a great debt to the schools, 
churches, museums, art and music centers, youth groups, hos- 
pitals, research institutions, and community service organizations, 
and to the institutions and organizations — aid and comfort 
disadvantaged, sick or elderly individuals; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills and resources of individuals who carry out the 
missions of such organizations: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assemb t November 17, 1989, is 

designated as ‘National Philanthropy Day” and the President is 

authorized and requested to issue a proclamation calling upon the 

people of the United States to observe such day with appropriate 

ceremonies and activities. 


Approved November 3, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 86: 

CONGRESSIONAL RECORD, Vol. 135 — 
21, considered and passed Senate. 

Oct. 24, considered and 
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Nov. 3, 1989 
[S.J. Res. 86] 
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Nov. 3, 1989 


(S.J. Res. 120] 


Public Law 101-139 


101st Congress 
Joint Resolution 


To designate the period commencing November 12, 1989, and ending November 18, 
1989, as ‘Geography Awareness Week”’. 


Whereas geography is the study of people, their environments, and 
their resources; 

Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contribute to 
the status of the United States as a world power; 

Whereas, historically, age i has aided Americans in under- 
standing the wholeness of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
interdependence with other peoples of the world; 

Whereas statistics illustrate that a significant number of American 
students could not find the United States on a world map, could 
not identify Alaska and Texas as the Nation’s largest States, and 
could not name the New England States; 

Whereas, according to a recent Gallup poll, Americans ranked 
among the bottom third on an international test of geography 
knowledge, and those — a to twenty-four came in last; 

Whereas geography has n offered to fewer than one in ten 
United States secondary school students as part of the curriculum; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has virtually disappeared from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including the United Kingdom, 
Canada, Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a disadvantage with other countries in 
matters of business, politics, and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
understanding of the lands, languages, and cultures of the world; 

Whereas, one-third of adult Americans cannot name four of the 
sixteen NATO member nations, and another one-third cannot 
name any; and 

Whereas national attention must be focused on the integral role 
that knowledge of world geography plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, t the — commenc- 
ing November 12, 1989, and ending November 18, 1989, is designated 
as ‘Geography Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved November 3, 1989. 


LEGISLATIVE HISTORY —S.J. Res. 120: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 9, considered and passed Senate. 


103 STAT. 830 


Nov. 8, 1989 


[H.J. Res. 280] 
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Public Law 101-140 
101st Congress 
Joint Resolution 


Increasing the statutory limit on the public debt. 


Resolved by the Senate and House of Representatives of the United 
States of America in assembled, That subsection (b) of 
section 3101 of title 31, United States Code, is amended by striking 
out the dollar limitation contained in such subsection, and inserting 
in lieu thereof “$3,122,700,000,000”. 


TITLE II—REPEAL OF SECTION 89 
NONDISCRIMINATION RULES 


SEC. 201. AMENDMENT OF 1986 CODE. 


Whenever in this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 


SEC. 202. REPEAL OF SECTION 89. 


(a) IN GeNERAL.—Section 89 (relating to benefits provided under 
certain discriminatory employee benefit plans) is hereby repealed. 

(b) CLericAaL AMENDMENT.—The table of sections for part II of 
subchapter B of chapter 1 is amended by striking the item relating 
to section 89. 

(c) Errective Date.—The amendments made by this section shall 
Per effect as if included in section 1151 of the Tax Reform Act of 


SEC. 203. REINSTATEMENT OF PRE-1986 ACT NONDISCRIMINATION RULES. 


(a) IN GENERAL.— 

(1) Each provision of law amended by subsection (b), (c), (dX1), 
or (g) of section 1151 of the Tax Reform Act of 1986 is amended 
to read as if the amendments made by such subsection had not 
been enacted. 

(2) Each provision of law amended by paragraph (22), (27), or 
(31) of section 1011B(a) of the Technical and Miscellaneous 
Revenue Act of 1988 is amended to read as if the amendments 
made by such paragraph had not been enacted. 

(3) Subparagraph (A) of section 125(gX3) (as in effect on the 
ey before the date of the enactment of the Tax Reform Act of 
1986) is amended by striking “subparagraph (B) of section 
410(b\1)” and inserting “section 410(bX2\AXi)”. 

(4) Section 162(1(2) is amended by striking subparagraph (B) 
and redesignating subparagraph (C) as subparagraph (B). 

(5) Subparagraph (C) of section 401(a)(9) is amended— 

(A) by striking ‘(as defined in section 89(i)(4))”, and 
(B) by adding at the end the erin “For purposes of 
this subparagraph, the term ‘church plan’ means a plan 
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maintained by a church for church employees, and the term 
‘church’ means any church (as defined in section 
3121(wX8XA)) or qualified church-controlled organization 
(as defined in section 3121(w)(3\B)).” 
(6A) Subparagraph (C) of section 414(n\3) is amended by 
striking “89,”. 
(B) Paragraph (1) of section 414(r) is amended by striking 
“sections 89 and” and inserting “‘section’’. 
ae Paragraph (2) of section 414(t) is amended by striking 


(7) Sections 3021(c) and 6070 of the Technical and Miscellane- 26 USC 89 notes. 

ous Revenue Act of 1988 are hereby repealed. 
(b) Exceptions.— 

(1(A) Paragraph (7) of section 79(d) (as in effect on the da’ 
before the date of the enactment of the Tax Reform Act of 1986) 
is amended to read as follows: 

“(1) EXEMPTION FOR CHURCH PLANS.— 

“(A) IN GENERAL.—This subsection shall not apply to a 
church plan maintained for church employees. 

“(B) Derinitions.—For purposes of subparagraph (A), the 
terms ‘church plan’ and ‘church employee’ have the mean- 
ing given such terms by paragraphs (1) and (3)(B) of section 
414(e), respectively, except that— 

“(i) section 414(e) shall be applied by substituting 
—_ 501(c\(3)’ for ‘section 501’ each place it appears, 
an 

“(ii) the term ‘church employee’ shall not include an 
employee of— 

“(I) an organization described in section 
170(bX1XAXii) above the secondary school level 
(other than a school for religious training), 

‘(II) an organization described in_ section 
170(b)(1 (AXGii), and 

“(ID an organization described in section 
501(c)(3), the basis of the exemption for which is 
substantially similar to the basis for exemption of 
ano ization described in subclause (I]).” 

(2) Paragraph (2) of section 125(d) (as in effect on the da 
before the date of the enactment of the Tax Reform Act of 1986) 
is amended to read as follows: 

(2) DEFERRED COMPENSATION PLANS EXCLUDED.— 

“(A) IN GENERAL.—The term ‘cafeteria plan’ does not 
include any plan which provides for deferred compensation. 

“(B) EXCEPTION FOR CASH AND DEFERRED ARRANGE- 
MENTS.—Subparagraph (A) shall not apply to a profit-shar- 
ing or stock bonus plan or rural cooperative plan (within 
the meaning of section 401(k\(7)) which includes a qualified 
cash or deferred arrangement (as defined in section 
401(k\(2)) to the extent of amounts which a covered em- 
ployee may elect to have the ample pay as contributions 
to a trust under such plan on behalf of the employee. 

“(C) EXCEPTION FOR CERTAIN PLANS MAINTAINED BY EDU- 
CATIONAL INSTITUTIONS.—Subparagraph (A) shall not apply 
to a plan maintained by an educational organization de- 
scribed in section 170(b\1\A\ii) to the extent of amounts 
which a covered employee may elect to have the employer 
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pay er contributions for post-retirement group life insur- 
ance if— 
“(i) all contributions for such insurance must be 
made before retirement, and 
“(ii) such life insurance does not have a cash surren- 
der value at any time. 
For purposes of section 79, any life insurance described in 
the preceding sentence shall be treated as group-term life 


insurance.” 
26 USG 79 note. (c) Errective Date.—The amendments made by this section shall 
er effect as if included in section 1151 of the Tax Reform Act of 
1986. 


SEC. 204, OTHER PROVISIONS RELATING TO NONTAXABLE BENEFITS. 


(a) DEPENDENT CARE ASSISTANCE.— 

(1) IN GENERAL.—Paragraph (1) of section 129(d) (as in effect 
on the day before the date of the enactment of the Tax Reform 
Act of 1986) is amended by adding at the end thereof the 
following new sentence: “If any plan would qualify as a depend- 
ent care assistance program but for a failure to meet the 
requirements of this subsection, then, notwithstanding such 
failure, such plan shall be treated as a dependent care assist- 
ance program in the case of employees who are not highly 
compensated employees.” 

(2) EXCLUDED EMPLOYEES.— 

(A) Section 129(d) is amended by adding at the end 
thereof the following new paragraph: 

‘“(9) EXCLUDED EMPLOYEES.—For purposes of paragraphs (3) 
and (8), there shall be excluded from consideration— 

“(A) subject to rules similar to the rules of section 
410(b\(4), employees who have not attained the age of 21 
and completed 1 year of service (as defined in section 
410(aX3)), and 

“(B) employees not included in a dependent care assist- 
ance program who are included in a unit of employees 
covered by an agreement which the Secretary finds to be a 
collective bargaining agreement between employee rep- 
resentatives and 1 or more employees, if there is evidence 
that dependent care benefits were the subject of good faith 
bargaining between such employee representatives and 
such employer or employers.” 

(B) Section 129(d\3) (as in effect on the day before the 
date of the enactment of the Tax Reform Act of 1986) is 
amended by striking the last sentence. 

(3) DELAY IN APPLICATION OF BENEFITS TEST.— 

(A) Paragraph (7) of section 129(d) (as in effect after the 
amendment made by paragraph (14) of section 1011B(a) of 
the Technical and Miscellaneous Revenue Act of 1988) is 
redesignated as paragraph (8). 

(B) Paragraph (1) of section 129(d) (as in effect on the day 
before the date of the enactment of the Tax Reform Act of 
1986) is amended by striking “paragraphs (2) through (7)” 
and inserting “paragraphs (2) through (8)”. 

(C) Section 129(eX6) is amended by striking ‘(7)’ and 
inserting ‘(8)’. 
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(D) Section 129(dX8) (as redesignated by sibearearere 
eo aee apply to plan years beginning after December 31, 


(b) Line or Business Test.— 

(1) APPLICATION OF LINE OF BUSINESS TEST FOR PERIOD BEFORE 
GUIDELINES ISSUED.—In the case of any plan year beginning on 
or before the date the Secretary of the Treasury or his delegate 
issues guidelines and begins issuing determinations under sec- 
tion 414(r(2\C) of the Internal Revenue Code of 1986, an em- 
ployer shall be treated as operating se te lines of business if 
the employer reasonably determines that it meets the require- 
ments of section 414(r) (other than paragraph (2)(C) thereof) of 
such Code. 

(2) DEPENDENT CARE.—Paragraph (1) of section 414(r) is 
amended by striking “section 410(b)” and inserting “sections 
129(d\(8) and 410(b)”’. 

(c) Group-Term Lire INSURANCE.—Paragraph (7) of section 505(b) 
(relating to $200,000 compensation limit) is amended by = 
the end thereof the following new sentence: “This paragraph 1 
not apply in determining whether the requirements of section 79(d) 
are met.” 

(d) Errective Dates.— 

(1) The amendments made by subsections (a1), (a2), and 
(bX2) shall apply to years ee after December 31, 1988. 

(2) The amendments made by subsection (a)(3) shall apply to 
plan years beginning after December 31, 1989. 

(3) The provisions of subsection (b\1) shall apply to years 
beginning after December 31, 1986. 

(4) The amendment made by subsection (c) shall take effect as 
if included in the amendment made by section 1011B(a\(32) of 
the Technical and Miscellaneous Revenue Act of 1988. 


TITLE III—RESTORATION OF TRUST 
FUNDS 


SEC. 301. RESTORATION OF TRUST FUNDS. 


(a) In GENERAL.— 

(1) OBLIGATIONS IssUED.—Except as provided in subsection (b), 
within 30 days after the expiration of any debt issuance suspen- 
sion period to which this section applies, the Secretary of the 
Treasury shall issue to each Federal fund obligations under 
chapter 31 of title 31, United States Code, which bear such issue 
dates, interest rates, and maturity dates as are necessary to 
ensure that, after such obligations are issued, the holdings of 
such Federal fund will replicate to the maximum extent prac- 
ticable the obligations that would have been held by such 
Federal fund if any— 

(A) failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of section 
ee of title 31, United States Code, had not occurred, 
an 
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(B) issuance of such obligations had occurred immediatel 
on the expiration of the debt issuance suspension period. 

(2) INTEREST CREDITED.—On the first normal interest payment 
date or within 30 days after the expiration of any debt issuance 
suspension period (whichever is later) to which this section 
applies, the Secretary of the Treasury shall credit to each 
Federal fund an amount determined by the Secretary, after 
taking into account the actions taken pursuant to paragraph (1), 
to be equal to the income lost by such Federal fund by reason of 
any failure to invest amounts in such Federal fund (or any 
disinvestment) resulting from the limitation of such section 
3101(b), including any income lost between the expiration of the 
debt issuance suspension period and the date of the credit. 

(b) INTEREST ON MARKET-BASED OBLIGATIONS.— With respect to any 
Federal fund which invests in market-based special obligations, on 
the expiration of a debt issuance suspension period to which this 
section applies, the Secretary of the Treasury shall immediately 
credit to such fund an amount equal to the interest that would have 
been earned by such fund during the debt issuance suspension 
period if the daily balance in such fund that the Secretary was 
unable to invest by reason of the limitation of such section 3101(b) 
had been invested each day during such period, overnight, in obliga- 
tions under chapter 31 of title 31, United States Code, earning 
interest at a rate determined by the Secretary in accordance with 
the standard practice of the Department of the Treasury. 

(c) CrepIrep AMOUNTS TREATED AS INTEREST.—AlI] amounts cred- 
ited under this section shall be treated as interest on obligations 
issued under chapter 31 of title 31, United States Code, for all 
purposes of Federal law. 

(d) DeFtniTIONS.—For purposes of this section— 

(1) DEBT ISSUANCE SUSPENSION PERIOD.—The term “debt issu- 
ance suspension period” means the period beginning on or after 
October 31, 1989 and ending on the date of enactment of this 
Act. 

(2) FEDERAL FUND.—The term “Federal fund’ means any 
Federal trust fund or Government account established pursuant 
to Federal law to which the Secretary of the Treasury has 
issued or is expressly authorized by law directly to issue obliga- 
tions under chapter 31 of title 31, United States Code, in respect 


PUBLIC LAW 101-140—NOV. 8, 1989 103 STAT. 835 


of public money, money otherwise required to be deposited in 
the Treasury, or amounts appropriated; except that such term 
shall not include the Civil Service Retirement and Disability 
Fund or the Thrift Savings Fund of the Federal Employees’ 
Retirement System. 


Approved November 8, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 280: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 17, considered and passed House pursuant to H. Con. Res. 106. 
passed Senate, amended. House 


Nov. 7, considered and concurred in Senate 
amendment. 
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Nov. 8, 1989 


[S.J. Res. 19] 


Public Law 101-141 
101st Congress 
Joint Resolution 


To designate November 8, 1989, as ‘Montana Centennial Day”. 


Whereas for a century the people of Montana have made substantial 
contributions to the economic and social well-being of the United 
States of America; 

Whereas the State of Montana, known as “Big Sky Country”, with 
wide vistas and scenic mountains, is a State of incomparable 
beauty; and 

Whereas the history of Montana is forever intertwined with the 
history of westward expansion in the United States of America: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That November 8, 
1989, is designated as “Montana Centennial Day’’, and the President 
is authorized and requested to issue a proclamation acknowledging 
the economic, social, and historic contributions of the people of 
Montana to the United States of America over the past century. 


Approved November 8, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 19: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
June 22, considered and passed Senate. 
Nov. 7, considered and passed House. 
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101st Congress ; 
Joint Resolution 
Designating October 25, 1989, as “National Arab-American Day”’. 


Whereas the rich history and tradition of Arab culture has contrib- 
uted to western civilization in many fields, including science, 
medicine, geography, and architecture; 

Whereas the contributions made by Arab culture transcend geo- 
graphic, political, and religious classification; 

Whereas Arab-Americans have made, and continue to make, im 
tant contributions to the economic prosperity and cultural life of 
our Nation since October 1854, when the first recorded Arab 

t arrived in the United ‘States; 

Whereas the term “Arab” represents a people who are followers of 
the 3 great monotheistic religions and are bound by the common 
language of Arabic; 

Whereas Arabs are of one origin, but are citizens of many countries; 

Whereas Arab-Americans have worked hard since their arrival and 
have been productive United States citizens; and 

Whereas the people of the United States should always remember 
that there are almost 3,000,000 Arab-Americans who are a part of 
the mosaic of cultures of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 25, 
1989, is designated as “National Arab-American Day”. The Presi- 
dent is authorized and requested to issue a proclamation calling on 
the people of the United States to recognize this day by 
aware of the rich cultural traditions of Arab-Americans and by 
participating in appropriate ceremonies and activities. 


Approved November 8, 1989. 


Nov. 8, 1989 
[H.J. Res, 241} 


LEGISLATIVE HISTORY—H.J. Res. 241: 


oe RECORD, Vol. i (1989): 
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Nov. 8, 1989 


(HJ. Res. 131] 


Public Law 101-143 


101st Congress 
Joint Resolution 
To designate May 25, 1989, as “‘National Tap Dance Day’. 


Whereas the multifaceted art form of tap dancing is a manifestation 
of the cultural heritage of our Nation, reflecting the fusion of 
African and European cultures into an exemplification of the 
American spirit, that should be, through documentation, and 
archival and performance support, transmitted to succeeding 
generations; 

Whereas tap dancing has had a historic and continuing influence on 
other genres of American art, including music, vaudeville, Broad- 
way musical theater, and film, as well as other dance forms; 

Whereas tap dancing is perceived by the world as a uniquely 
American art form; 

Whereas tap dancing is a joyful and powerful aesthetic force provid- 
ing a source of enjoyment and an outlet for creativity and self- 
ee for Americans on both the professional and amateur 
evel; 

Whereas it is in the best interest of the people of our Nation to 
preserve, promote, and celebrate this uniquely American art form; 

Whereas Bill “Bojangles” Robinson made an outstanding contribu- 
tion to the art of tap dancing on both stage and film through the 
unification of diverse stylistic and racial elements; and 

Whereas May 25, as the anniversary of the birth of Bill ‘“Bojangles’’ 
Robinson, is an appropriate day on which to refocus the attention 
of the Nation on American tap dancing: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1989, is 
designated “National Tap Dance Day”. The President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe such a day with appropriate ceremonies 
and activities. 


Approved November 8, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 131 (S.J. Res. 53): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
May 25, considered and House. 
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epg ied 101-144 
st Con: 
_ An Act 


Making appropriations for the Departments of Veterans Affairs and Housing and 
Urban Development, and for sundry independent agencies, boards, commissions, 
corporations, and offices for the fiscal year ending September 30, 1990, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Veterans Affairs 
and Housing and Urban Development, and for sundry independent 
agencies, boards, commissions, corporations, and offices for the fiscal 
year ending September 80, 1990, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 58, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and other officers’ retirement 
pay, adjusted-service credits and certificates, Ene ¢ of — 
due on commercial life insurance policies Pe agra under the 
provisions of Article IV of the Soldiers’ and ors’ Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. ‘107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 128; 45 Stat. 735; 76 Stat. 1198), 
$15,367,506,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 53, 55, and 61), $501,200,000, to remain available 
until expended. Any funds transferred to this account from the 
Veterans’ Job Training appropriation under the authority of section 
oe of Public Law 98-151 which were not returned to the Veterans’ 

Job Training appropriation as authorized by section 16 of Public 
Law 98-77, as amended, shall be available until expended for all 
expenses of this account, which until March 31, 1990, shall be 
deemed to include such expenses as may be incurred in carrying out 
the purposes of section 18 of Public Law 98-77, as amended. 


103 STAT. 839 


Nov. 9, 1989 
(H.R. 2916] 
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VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life i ee 
servicemen’s indemnities, service-disabled veterans insurance 
veterans mortgage life insurance as authorized by law (38 U3. 
chapter 19; 70 Stat. 887; 72 Stat. 487), $13,940,000, to remain avail- 
able until expended. 


LOAN GUARANTY REVOLVING FUND 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out loan ty and i Sgpiseies 
operations, as authorized by law (88 U. chapter 37, except 
nses, as authorized by ek, 1824 of such title), 


administrative expe 
$313,500,000, to remain available until expended 
1990, the resources of the loan guaranty revolving fund 
ae be available for expenses for property acquisitions and other 
loan guaranty and insurance operations, as authorized by law (38 
o S.C. chapter 37, except administrative mses, as authorized by 
section 1824 of such title): a That Aaescnicen si eaancet 
including retained earnings of the direct Ions: revolving fun 
be available, during 1990, for austen to the loan guaranty revoly- 
ing fund in such amounts as may be necessary to provide for the 
timely payment of obligations of such fund, and the of 
Veterans Affairs shall not be required to pay interest on amounts so 
transferred after the time of such transfer. 

During 1990, with the resources available, gross obligations for 
direct loans and total commitments to guarantee loans are au- 
thorized in such amounts as may be necessary to carry out the 

purposes of the “Loan guaranty vevetving fund”. 


DIRECT LOAN REVOLVING FUND 


rune, & 1990, within the resources available, not to exceed 
pat 000, gross obligations for direct loans are authorized for 
specially nial h housing loans (38 U.S.C. chapter 37). 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 


MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, in haa and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies and equipment; funeral, burial and other expenses 
incidental thereto for beneficiaries receiving care in Department of 
Veterans Affairs facilities; re , altering, ee provid- 
ing facilities in the several hospi } and homes under the jurisdic- 
tion of the Department of Veterans Affairs, not otherwise provided 
for, either by contract or by the hire of temporary employees and 

purchase of materials; uniforms or allowances therefor, as au- 
thorized by law (6 U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (88 U.S.C. 641); and not to exceed $2,000,000 to fund 
cost comparison studies as referred to in 38 U.S.C. 5010(aX5); 
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$11,549,431, sO a50,000 D0 te ne atink pratiet That of the — 
ono is a e 0 or expenses in the 
personnel compensation and benefits object denitien 

further, That of the ne funds made available under this heading, 
$278 peat till no ay uipment and land and structures object 
classificatio: which amount shall not become qcalebia for 
obligation ‘until pela 1, 1990, and pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987, this action is a necessary (but secondary) result of a signifi- 
cant policy change. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law, to 
remain available until September 30, 1991, $216,000,000, plus 
reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and re- 
— activities, as authorized by law, $46,112,000, plus reimburse- 
men 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Hepatic of the na, red of grants, as 
peck posi by _ (38 U.S. ; Beep for sbiltating ys gt neren at 
and upgrading of equipmen’ in rehabi a 

and facilities of the oom Memorial Medical Ge : Sent 00,000, te 
remain available until September 30, 1991. 


DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For n oO pis ogg nses of the Department of Veterans 
Affairs, not provided for, including ry or allow- 


thermo b haves seovilaws af ake tasmenteel witty vebacian Sor une in 
cemeterial . 


Services i 
guard services, and the ent of Defense for the cost of 
overseas employee mail; $81 fir sale one $553,329,000 for the 
bs 1090, jeciadintionel NT hice ete oi than 
year te) poorsas meaieeees no ess 
12,600 for the Veterans Benefits Administration. 


OFFICE OF INSPECTOR GENERAL 


For meceanesy expenses of the Office of Inspector General in 
carrying o tet tae peeevlanone of the inenecbie Gatiecel Ast of 197% es 
amended, $21, 949,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and im ing any of the 
facilities under the jurisdiction or for the use of the Department of 
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Veterans Affairs, or for any of the purposes set forth in sections 
1004, 1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United 
States Code, including planning, architectural and engineering serv- 
ices, maintenance or guarantee period services costs associated with 
equipment guarantees provided under the project, and site acquisi- 
tion, where the estimated cost of a project is $2,000,000 or more or 
where funds for a project were made available in a previous major 
project aperepentee. $420,249,000, to remain available until ex- 

nded: vided, That, except for advance Fore! of projects 

nded through the advance p ing fund and the design of 
ip funded through the design fund, none of these funds shall 


jects 
for fiscal year 1990, for each appecres project shall be obligated (1) 
by the awarding of a working drawings contract by September 30, 
1990, and (2) by the awarding of a construction contract by Septem- 
ber 30, 1991: vided further, That the Secretary shall promptly 
report in writing to the Comptroller General and to the Committees 
on Appropriations any approved major construction project in which 
obligations are not incurred within the time limitations established 
above; and the Comptroller General shall review the report in 
accordance with the procedures established by section 1015 of the 
Impoundment Control Act of 1974 (title X of Public Law 93-344): 
Provided further, That no funds from any other account, except the 
“Parking garage revolving fund”, may be obligated for constructing, 
altering, extending, or improving a project which was approved in 
the etaet process and funded in this account until one year after 
substantial completion and beneficial occupancy by the Department 
of Veterans Affairs of the project or any part thereof with respect to 
that part only: Provided further, That prior to the issuance of a 
bidding document for any construction contract for a Be ap- 
proved under this heading (excluding comptenscn items), the director 
of the affected De ent of Veterans Affairs medical facility must 
certify that the design of such project is acceptable from a patient 
care standpoint. 
CONSTRUCTION, MINOR PROJECTS 


(INCLUDING TRANSFER OF FUNDS) 


For constructing, altering, —— a , and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, including planning, architectural and engineeri 

services, maintenance or guarantee period services costs associa’ 

with equipment guarantees provided under the project, and site 
—, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5003, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, where the estimated cost of a project is less than $2,000,000, 
$113,699,000, to remain available until expended, along with unobli- 
gated balances of previous “Construction, minor projects” appro- 
priations which are hereby made available for any project where the 
estimated cost is less than $2,000,000: Provided, t not more than 
$44,136,000 shall be available for expenses of the Office of Facilities, 
ey reeeeace and development in building construction tech- 
nology: vided further, That funds in this account shall be avail- 
able for (1) repairs to any of the nonmedical facilities under the 
jurisdiction or for the use of the Department of Veterans Affairs 
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which are necessary because of loss or damage caused by any 

penton disaster or catastrophe, and (2) temporary measures nec- 

> ns oa a eA ks 
furt at 0 ee ee 

shall be used to assist the Ci Gelber 9 South Dakota, in im 

ing a wastewater treatment p by the Department a eVeter 

ans Affairs Medical Center, Fort Meade, South ce = ge 

ae aie That up to $21,000,000 of the funds a edge 

be transferred to and merged with sums appropriated 
fae "Gasiaws operating expenses” or “Office of Inspector General”’. 


PARKING GARAGE REVOLVING FUND 


For th revolving fund as authorized by law (38 

U.S.C. 909), 329,518,005, together with with income from fees collected, 

to remain available until expended. Resources of this fund shall be 

available for all expenses authorized by 38 U.S.C. 5009 exce 

—_ and maintenance costs which will be funded from “Medi- 
care”. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to acquire or construct 
State a home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for care to veterans as au- 
thorized by law (88 U.S.C. 5031-5087), 000,000, to remain avail- 
able until September 30, 1992. 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 
For grants to aid States in establi expanding: agin 
State veterans cemeteries as authori by law - $ 008), 
$4,356,000, to remain available until September 30, 1992 
ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


Any appropriation for 1990 for “Compensation and pensions”, 
“Readjustment benefits”, “Veterans insurance and indemnities”, 
and the “Loan traced revolving fund” may be transferred to any 
other of the mentioned i apa me 
Pn, or 1690 Tor salaries av: e to the Department of Veterans Affairs 
salaries and expenses shall be available for services as 
either 2 apie Ccaiii this Act for th Deperown f 
© part o appropria’ in or the ent ©} 
Veterans Affairs (except the paige oor for ‘ 
vB : Set) ae be ane egy th rt lig 
revolving a e for the of any 
site for or toward the construction ae any new hospital or sae 
No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
many. be Hines by Sencar oon mare 
App tions available to the Department of veteran Affairs 
for year 1990 for “Compensation and pensions”, “Readjust- 
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ment benefits”, ‘Veterans insurance and indemnities”’, and the 

“Loan guaranty revolving fund” shall be available for paym gh cal 

prior year accrued obligations required to be reco be sie 
aoe aforementioned accounts within the last quarter 

year 


GENERAL PROVISION 


Notwithstanding the earmarking of funds for the Veterans 
posse Administration oo $56 Sa oO — srr! pte 
opera’ expenses appropriation, of the 
appropriated shall be for the Veterans Benefits Administration. 


TITLE II 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc ProGRAMs 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For assistance under the United States Ho Act of feed as 

oneniee (“the Act” herein) (42 U.S.C. 1437), not otherwise 
for, $8,115,221,525, to remain available until expended: vided, 
That of the new budget authority provided herein, $134,373,600 shall 
be for the development or acquisition cost of public housing for 
Indian families, iegond amounts for housing under the mutual 
help homeownership op under section 202 of the 
hot (42 U.S.C. 1437bb), er 117 717 000 shall be for the development or 
acquisition cost of public housing, including major reconstruction of 
obsolete public ay projects, other for Indian families; 
$2,030,000,000 shall be for modernization of existing public housing 
yi, ursuant to section 14 of the Act (42 USC. 14871); 

2, shall be for technical assistance and t under 
section 20 of the Act (42 U.S.C. 1487r); $883,830,000 be for 
assistance under section 8 of the Act for projects developed for the 
elderly under section 202 of the Housing Act of 1959, as amended (12 
U.S.C. 1701q) and $180,000,000 for amendments to section 8 con- 
tracts for = developed for the elderly and handicapped under 
one ig 7 — erg Act of pate as —_- ; $1, 148,332, ert 
shall or the section 8 e 0 
U.S.C. —s of which $47,302, power gh nig be for eli lige. tenants 
affected by the demolition or disposition of public eee, vate 
(including units occupied by Indian families) and $112,350, 
be for certificates to assist in the relocation of other eligible tenants 
or for project-based section 8 assistance to help ae plans of 
action approved under title II of the Housing and rap re 
Development Act of 1987; up to $318,545,152 shall be for section 
assistance for property disposition; —_ 521, 950 shall be available 
for the h voucher under section 8(0) of the Act (42 
U.S.C. 1487f{0)); and $1, $73 560,823 for amendments to section 8 
contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended: Provided her, That 
of that portion of such budget authority under section et to be used 
to achieve a net increase in the number of dwelling units for assisted 
families, highest priority shall be given to assisting families, who as 
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a result of rental rehabilitation action are involuntarily displaced or 
who are or would be displaced in consequence of increased rents 
(wherever the level of such rents exceeds 35 percent of the adjusted 
income of such families, as defined in regulations promulgated by 
the Department of Housing and Urban Development): Provided 
further, That up to $143,490,000 shall be for loan management under 
section 8; and, any amounts of budget authority provided herein 
that are used for loan management activities under section 8(b)(1) 
(42 U.S.C. 1437f(bX1) shall not be obligated for a contract term that 
is less than five years: Provided further, That those portions of the 
fees for the costs incurred in administering incremental units as- 
sisted in the certificate and housing voucher programs under sec- 
tions 8(b) and 8(0), respectively, shall be established or increased in 
accordance with the authorization for such fees in section 8(q) of the 
Act: Provided further, That of the $8,115,221,525 provided herein, 
$324,062,500 shall be used to assist handicapped families in accord- 
ance with section 202(h) (2), (3), and (4) of the Housing Act of 1959, as 
amended (12 U.S.C. 1701q) and $50,000,000 shall be for amendments 
to contracts under section 202(h) (2), (3), and (4) of the Housing Act of 
1959, as amended (12 U.S.C. 1701q); and $25,000,000 shall be for 
assistance under the Nehemiah housing opportunity program pursu- 
ant to section 612 of the Housing and Community Development Act 
of 1987 (Public Law 100-242), but such amount, and the $20,000,000 
appropriated under Public Law 100-404 for such program, shall be 
obligated under title VI of the Housing and Community Develop- 
ment Act of 1987, notwithstanding the sunset provision in section 
613 thereof; and $50,000,000 shall be used for grants under the 
Public Housing Drug Elimination Act of 1988 (42 U.S.C. 11901 et 
seq.): Provided further, That amounts equal to all amounts of budget 
authority (and contract authority) reserved or obligated for the 
development or acquisition cost of public housing (including public 
housing for Indian families), for modernization of existing public 
housing projects (including such projects for Indian families), and 
except as hereinafter provided, for programs under section 8 of the 
Act (42 U.S.C. 1487f), whieh are recaptured during fiscal year 1990, 
shall be rescinded: Provided further, That 50 percent of the amounts 
of budget authority, or in lieu thereof 50 percent of the cash 
amounts associated with such budget authority, that are recaptured 
from projects described in section 1012(a) of the Stewart B. 
McKinney Homeless Assistance Amendments Act of 1988 (Public 
Law 100-628, 102 Stat. 3224, 3268) shall not be rescinded, or in the 
case of cash, shall not be remitted to the Treasury, and such 
amounts of budget authority or cash shall be used by State housing 
finance agencies in accordance with such section: Provided further, 
That notwithstanding the 20 percent limitation under section 5(jX2) 
of the Act, any part of the new budget authority for the development 
or acquisition costs of public housing other than for Indian families 
may, in the discretion of the Secretary, based on applications 
submitted by public housing authorities, be used for new construc- 
tion or major reconstruction of obsolete public housing projects 
other than for Indian families: Provided further, That up a 
$14,000,000 of the funds provided under this heading 

transferred, merged, and added to sums tected for “ aBalarien 
and expenses” and any amount or amounts earmarked under this 
heading may be reduced accordingly. 
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Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by inserting after subsection (a) the following new 


subsection: 
Contracts. “(b\(1) Each contract for loans (other than preliminary loans) or 
a contributions for the development, ——— or operation of 
‘Maaka: public housing and public housing for Indians and Alaska Natives in 


accordance with the Indian Housing Act of 1988 shall provide that 
the total development cost of the project on which the computation 
of any annual contributions under this Act may be based may not 
exceed the amount determined under paragraph (2) (for the appro- 
priate structure type) unless the Secretary provides otherwise, and 
in any case may not exceed 110 per centum of such amount unless 
the Secretary for good cause determines otherwise. 

“(2) For purposes of paragraph (1), the Secretary shall determine 
the total development cost by multiplying the construction cost 
guideline for the project (which shall be determined by averaging 
the current construction costs, as listed by not less than 2 nationally 
recognized residential construction cost indices, for publicly bid 
construction of a good and sound quality) by— 

“(A) in the case of elevator type structures, 1.6; and 
“(B) in the case of nonelevator type structures, 1.75.”. 


ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 
CONTRACTS 


For assistance under the United States Housing Act of 1937 (42 
U.S.C. 1437) not otherwise provided for, for use in connection with 
expiring section 8 subsidy contracts, $1,091,978,475, to remain avail- 
able until expended, of which $517,777,500 shall be for existing 
certificates, 49,145,000 shall be for housing vouchers and 
$125,055,975 shall be for loan management under section 8: Pro- 
vided, That funds provided under this paragraph may not be obli- 
gated for a contract term that is less than five years: Provided 
further, That to the extent any amount in this paragraph is insuffi- 
cient for the purpose for which it is earmarked, the Secretary may 
supplement such amount with up to $90,000, 000 from funds other- 
wise earmarked under this ph: Provided further, That to the 
extent such supplement is insufficient, the Secretary may, from the 
Annual Contributions for Assisted Housing paragraph, transfer to, 
add to, and merge with the amounts appropriated under this para- 

ph up to $90,000,000 to fund such insufficiency, and the 
1,873,060,823 earmarked for amendments to section 8 contracts 
other than contracts for fags jects developed under section 202 of the 


Housing Act of 1959, e Annual Contributions for Assisted 
Housing paragraph, hal be reduced by an amount equal to the 
amount transferred. 


RENTAL REHABILITATION GRANTS 


For the rental rehabilitation grants program, pursuant to section 

17(aX1XA) of the United States Housing Act of 1937, as amended (42 

U.S.C. 14370), $130,000,000, to remain available until September 30, 

1992: Provided, That section 311(d) of Housing and Community 

42 USC 1490m Development Act of 1987 is amended b. ry striking “September 30, 
note. 1989” and inserting “September 30, 1991”. 
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RENTAL HOUSING ASSISTANCE 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National rousing Act (12 U.S.C. 1715z-1) is 
reduced in fiscal year 1990 by not more than $2,000,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In fiscal year 1990, $480,106,000 of direct loan obligations may be 
made under section 202 - the Housing Act of 1959, as amended (12 
U.S.C. 1701q), utilizing the resources of the fund authorized by 
subsection (a)(4) of such section, in accordance with paragraph (C) of 
such subsection: Provided, That such commitments shall be avail- 
able only to qualified nonprofit sponsors for the purpose of providing 
100 per centum loans for the development of housing for the elderly 
or handicapped, with any cash equity or other financial commit- 


ments im as a condition of loan approval to be returned to the 
sponsor ay avg ey achieved in a reasonable period of 
time: Provided further, e full amount shall be available for 


permanent financing (including construction financing) for housing 
projects for the elderly or handicapped: Provided further, That 25 
per centum of the direct loan authority provided herein shall be 
used only for the purpose of providing loans for projects for the 
handicapped, with the mentally ill homeless handicapped receiving 
riority: Provided further, That the Secretary may borrow from the 
tary of the in such amounts as are necessary to 
provide the loans authorized herein: Provided further, That, not- 
withstanding any other a of law, the receipts and disburse- 
ments of the aforesaid d shall be included in the totals of the 
Budget of the United States Government: Provided further, That 
persons disabled as a result of infection with the human 
immunodeficiency virus shall be considered eligible for assistance 
under section 202 of the Housing Act of 1959, as amended (12 U.S.C. 
1701q): Provided further, That, notwithstanding section 202(a)(8) of 
the Housing Act of 1959, loans made in fiscal year 1990 shall bear an 
interest rate which does not exceed 9.25 per centum, including the 
allowance adequate in the judgment of the Secretary to cover 
administrative costs and probable losses under the program. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services programs in accord- 
ance with the provisions of the Co te Housing Services Act of 
1978, $6,000,000, to remain available until September 30, 1991. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1987, 
as amended (42 U.S.C. 1437g), $1,795,600,000. 
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12 USC 1701q 
note. 
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HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners—both current and prospective—with respect to property 
maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(aX(1\Gii), section 106(aX2), and section 106(c) of the Housing and 
Urban Development Act of 1968, as amended, $3,500,000. 


FLEXIBLE SUBSIDY FUND 


For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, under the National Housing Act, as 
amended, or which are otherwise eligible for assistance under sec- 
tion 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-1la), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, all uncommitted balances of excess rental charges as of 
September 30, 1989, and any collections and other amounts in the 
fund authorized under section 201() of the Housing and Community 
Development Amendments of 1978, as amended, during fiscal year 
1990, to remain available until expended: Provided, That assistance 
to an owner of a multifamily housing project assisted, but not 
insured, under the National Housing Act may be made if the project 
owner and the mortgagee have provided or agreed to provide assist- 
ance to the project in a manner as determined by the Secretary of 
Housing and Urban Development. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
17 A and 1735c(f)), $350,093,000, to remain available until ex- 
pended. 

fiscal year 1990, within the resources available, gross 
obligations for direct loans are authorized in such amounts as may 
be necessary to carry out the purposes of the National Housing Act, 
as amended. 

During fiscal year 1990, additional commitments to guarantee 
loans to carry out the purposes of the National Housing Act, as 
amended, shall not exceed a loan principal of $75,000,000,000. 

fiscal year 1990, gross o! ligations for direct loans of not to 
exceed $88,600,000 are authorized for payments under section 230(a) 
¢ the National Housing Act, as amended, from the insurance fund 
eable for benefits on the mortgage covering the property to 
the payments made relate, and payments in connection with 

je chiens are hereby approved. 
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NONPROFIT SPONSOR ASSISTANCE 


amine Sol yonr 1 P agers al Hpesrsiardh —_ guivority avail- 
le, gross r the principal amoun direct loans shall 
not exceed $1,100,000. 


GOVERNMENT NATIONAL MortGaGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 


cepa te enemaets new commitments to issue guarantees to 
oe ar igre ge section 306 of the National Ho: Act, as 
pes (12 U.S.C. 1721g), shall not exceed $83,000, 000,000 of loan 
principal. 
Homexess AssisTANCE 


EMERGENCY SHELTER GRANTS PROGRAM 


For the eme: shelter grants eee. a authorized under 
subtitle B of title IV of the Stewart y Homeless Assist- 
ance Act (Public Law 100-77), as amended, $75 ,000,000, to remain 
available until expended. 


TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 


For the transitional oad epee ing demonstration pro- 

as authorized under C of title IV of the Stewart B. 

cKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $130,000,000, to remain available until expended. 


SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 
For grants for supplemental assistance for facilities to assist the 
homeless as authorized under subtitle D of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 

amended, 1 $11, 000,000, to remain available until expended. 
SECTION 8 MODERATE REHABILITATION 
SINGLE ROOM OCCUPANCY 

r assistance under the United States Housing Act of 1937, as 
PiiaDo: (42 U.S.C. 1487f), for the section 8 moderate rehabilitation 
, to be used to to assist homeless individuals pursuant to 


section 441 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11401), $75,000,000, to remain available until expended. 


CoMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 
(INCLUDING TRANSFER OF FUNDS) 
For ts to States and units of general local government and for 
related exs 


expenses, not otherwise provided for, necessary for carrying 
out a community development grants as authorized by title 
I of the Housing and Communi’ ent Act of 1974, as 


amended (42 U.S.C. 5301), $3,000,000,000, to remain available until 
September 30, 1992, of which $50,000,000 shall be derived by trans- 
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fer from amounts deobligated in fiscal year 1990 in the Urban 
Development Action Grants account: Provided, That not to exceed 
$93,400,000 shall be available for the discretionary fund established 
pursuant to section 107 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 53801): Provided further, 
That $1,200,000 of the $93,400,000 shall be available for a special 
project under section 107 for infrastructure development on Hawai- 
ian home lands by the Hawaii State Department of Hawaiian Home 
Lands, notwithstanding the provisions of section 107(d)(1): Provided 
further, That of such $93,400,000, notwithstanding any requirements 
or other provision in title I of the Housing and Community Develop- 
ment Act of 1974, as amended, $16,000 shall be available for the 
communities of Parshall and New Town, North Dakota, for munici- 
services provided in connection with properties owned by the 
Fort Berthold Indian Reservation Housing Authority, and $500,000 
shall be available for West Valley City, Utah, for basic infrastruc- 
ture in connection with the West Ridge Commerce Industrial Park: 
Provided further, That not to exceed 20 per centum of any grant 
made with funds appropriated herein (other than a grant using 
funds set aside in the following provisos) shall be expended for 
“Planning and Management Development” and “Administration” 
as defined in regulations promulgated by the Department of Hous- 
ing and Urban Development: Provided further, That $5,000,000 shall 
be made available from the foregoing $3,000,000,000 to carry out a 
child care demonstration under section 222 of the Housing and 
Urban-Rural Recovery Act of 1983, as amended (12 U.S.C. 1701z-6 
note): Provided further, That $2,000,000 shall be made available 
from the foregoing $3,000,000,000 to carry out a neighborhood devel- 
opment demonstration under section 123 of the Housing and Urban- 
Rural Recovery Act of 1983 (Public Law 98-181): Provided further, 
42 USC 5304 That after September 30, 1989, no funds provided or heretofore 
note. provided in this or any other appropriations Act shall be used to 
establish or supplement a revolving fund under section 104(h) of the 
Housing and Community Development Act of 1974, as amended, and 
pursuant to section 202(b) of the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987, this action is a necessary 
(but secondary) result of a significant policy change. 
ing fiscal year 1990, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$144,000,000 of contingent liability for loan principal. 


REHABILITATION LOAN FUND 


During fiscal year 1990, collections, unexpended balances of prior 
appropriations (including any recoveries of prior obligations) and 
any other amounts in the revolving fund established pursuant to 
section 312 of the Housing Act of 1964, as amended (42 U.S.C. 1452b), 
after September 30, 1989, are available and may be used for commit- 
ments for loans and operating costs and the capitalization of delin- 
quent interest on delinquent or defaulted loans notwithstandi 
section 312(h) of such Act: Provided, That none of the funds in this 
Act may be used to sell any loan asset that the Secretary holds as 
evidence of indebtedness under such section 312. 
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URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
or the Rehabilitation Loan Fund for losses incurred under the urban 
ge me (12 U.S.C. 1706e), and for reimbursement to 
of Veterans Affairs and the Secretary of Agriculture 
dns lb ed by the Secre of Veterans Affairs and the 
rg of Agric ture, respectively, for use in connection with an 
urban ho program approved by the Secre' oboe Ho 
and hen. a pursuant to sntion 810 of the 
Community Development Act of 1974, as amended, ey ior te re- 
imbursement to the Resolution Trust Corporation for properties 
conveyed by such Corporation for such use, in accordance with 
section 810(gX3) of such Act, $13,200,000, to remain available until 
expended. 
Poticy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For contracts, b prants, and necessary expenses of programs of 
research and st relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban recta Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including carrying out the functions of the under 
section n 1aXlX of Reo: tion Plan No. 2 of 1968, $21,000,000, to 
remain available until September 30, 1991 


Farr Housinc AND EQquaL OpporRTUNITY 
FAIR HOUSING ACTIVITIES 


For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil ts Act of 1968, as 
amended, and section 561 of the Housing and mmunity Develop- 
ment Act of 1987, $12,753,000, to remain available until Sep- 
tember 380, 1991: Provided, That not less than $6,000,000 shall be 
available to carry out activities pursuant to section 561 of the 
Housing and Community Development Act of 1987 and the dem- 
onstration aap authorized in section 561(e) of such Act shall be 
deemed to be September 30, 1990, except for purposes of construing 
the last sentence of section 561(cX2) of such Act. 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 
For necessary administrative and nonadministrative expenses of 


103 STAT. 851 


42 USC 3616 
note. 


103 STAT. 852 


Maryland, 
Grants. 


Connecticut. 


Pennsylvania. 


Washington. 


Aged persons. 


12 USC 1709. 


12 USC 1715z. 


Loans. 
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OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $31,065,000, of which $6,584,000 shall be transferred from 
the various funds of the Federal Housing Administration. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding any other provision of law or other requirement, 
the City of College Park, in the State of Maryland, is authorized to 
retain any categorical settlement grant funds, urban renewal grant 
funds, and land disposition proceeds that remain after the financial 
closeout of the Lakeland Urban Renewal Project (R-44 No. B-79- 
UR-24-0001), and to use such funds and proceeds in accordance with 
the requirements of the community development block grant pro- 
gram specified in title I of the Housing and Community Develop- 
ment Act of 1974. The City of College Park shall retain such funds 
and proceeds in a lump sum and shall be entitled to retain and use, 
in accordance with this paragraph, all past and future earnings 
from such funds and proceeds, including any interest. 

Notwithstanding any other provision of law or other requirement, 
the City of Hartford in the State of Connecticut, is authorized to 
retain any land disposition proceeds from the financially closed-out 
Sheldon-Charter Oak, Section A Urban Renewal Project (No. Conn. 
R-77) not paid to the Department of Housing and Urban Develop- 
ment and to use such proceeds in accordance with the requirements 
of the community development block grant program specified in 
title I of the Housing and Community Development Act of 1974. The 
City of Hartford shall retain such proceeds in a lump sum and shall 
be entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such proceeds, including any interest. 

It is hereby approved in accordance with section 124(c) of the 
Housing and Community Development Act of 1987 (Public Law 100- 
242, 101 Stat. 1815, 1847), that as specified in section 124(a) of such 
Act, accrued interest is forgiven and interest paid shall be returned 
to the City of Pittsburgh. 

Notwithstanding any other provision of law, the Secretary of 
Housing and Urban Development shall approve, oa to availabil- 
ity of funds in project reserves, the use by the ttle Housing 
Authority of up to $450,000 from project reserves of the Bay View 
Tower Project (No. 127-38044) for a program of health care services 
for the elderly, as determined by the Seattle Housing Authority. 

Section 203(b\(2) of the National Housing Act is amended by 
inci | “(185 percent during fiscal year 1990)” after “(A) 150 
percent 

Section 235 of the National Housing Act is amended by adding at 
the end the following new subsection: 

“(r) REFINANCING.— 

“(1) REVIEW OF ASSISTANCE PAYMENTS CONTRACTS.— 

“(A) The Secretary shall periodically review each con- 
tract under which the Secretary is making assistance pay- 
ments under this section to determine if a refinancing of 
the mortgage, loan, or advance of credit involved will result 
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in a sufficient reduction in assistance payments to warrant 
such refinancing. 

“(B) In the case of assistance payments contracts in effect 
on the date of enactment of this section, the Secretary shall 
complete such review within 60 days in order to permit the 

refinancing to be completed during fiscal year 1 

(2) REFINANCING ASSISTANCE.—In any case in which the Sec- 
retary determines that refinancing is warranted, the Secretary 
shall offer financial assistance Ra igh Be to encourage the 
refinancing. The assistance may include the following: 

“AY For lenders and mortgagees providing refinancing, 
- payment of reasonable mortgage or loan o: a 

fees, pera ig points, and other expenses requi 
ce; an 

“(B) For the homeowner or cooperative member involved, 
the payment of an amount that does not exceed 1 percent of 
the principal amount refinanced. 

“(3) OD OF PAYMENT OF REFINANCING ASSISTANCE.—In 
any case in which the Secretary determines that refinancing is 
warranted, the Secretary shall provide incentives in a manner 
that does not increase total nditures in fiscal year 1990. 
The Secre shall structure folate as follows: 

“(A) Lenders and mortgagees providing refinancings 
under this subsection may charge an interest rate for re- 
financing that is not pees Bi than 0.5 percent higher than 
the prevailing market rate for refinancing. 

“CB Payments to the homeowner or cooperative member 
to encourage refinancing shall be paid through a reduction 
in the monthly payment of the homeowner or cooperative 
member under the mortgage, loan, or advance of credit. 

“(4) REVISION OF CONTRACTS AND RESCISSION OF EXCESS 


AMOUNTS 

“(A)” The Secretary shall make such revisions in any 
assistance payments contract (including the amount of 
assistance payments made under the contract) as are nec- 
essary to reflect a refinancing obtained pursuant to this 
subsection. A revised assistance payments contract under 
this paragraph shall not be considered to be a new contract 
under this section. 

“(B) Any contract authority that becomes available as a 
— of the revision of an assistance po contract 
under this ph shall be rescinded.’ 


Section 404 in title IV, General Provisions of the Dire Eme ency 
Supplemental A propriations and Transfers gent 
Supplementals, Ps: 6 Correcting Enrollment Errors Act of 1989 


(Public Law 101-45) is hereby repealed 
If the Secretary of the Department of Housing and Urban Devel- 
opment has not issued the lead-based paint technical guidelines on 
reliable testing protocols, safe and effective abatement techniques, 
April 1 1990, the Department's September 29, 1989, draft guidelines 
pril 1, , the Department’s r 29, a elines 
aiiall take effact a pecauin ta foece tail rovieed Gp the faceetary 
Of the amount appropriated in this Act under the heading 
“Annual contributions for assisted housing” and earmarked for the 
modernization of existing public housing projects pursuant to sec- 
tion 14 of the United States Housing Ac Act of 1987, as amended (42 
U.S.C. 1487), the Secretary shall set aside and may use up to 


103 STAT. 853 


103. Stat. 128. 
42 USC 4822 
note. 


103 STAT. 854 


36 USC 12Ib. 


36 USC 122. 


36 USC 122a. 
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$1,000,000 to indemnify any public housing agency that receives 
assistance under section 14 of the Act to test and abate lead-based 
paint in the Lead-Based Paint Abatement Demonstration Program 
under section 302(dX2)(A) of the Lead-Based Paint Poisoning Preven- 
tion Act (42 U.S.C. pelaawes nag | and any perm under contract with 
such agency, with respect to all or parts of claims arising from such 
testing or abatement, in accordance with the terms and conditions 
that the Secretary shall specify for the validation, processing, and 
payment of claims, and any other matters concerning the adminis- 
tration of the amount set aside: Provided, That any balances not 
obligated before October 1, 1992, shall be made available without 
regard to this paragraph. 

Of the funds made available by this Act for Annual Contributions 
for Assisted Housing, $896,000 shall be for project-based assistance 
under the section 8 existing housing certificate program (42 U.S.C. 
1437f) for the Ganado Acres project. . 


TITLE I 
INDEPENDENT AGENCIES 


AMERICAN BaTTrLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of netional cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $16,000,000, to remain available until ex- 
pended: Provided, That where station allowance has been authorized 
by the Department of the Army for officers of the Army serving the 
Army at certain foreign stations, the same allowance shall be 
authorized for officers of the Armed Forces assigned to the Commis- 
sion while serving at the same foreign stations, and this appropria- 
tion is hereby made available for the payment of such allowance: 
Provided further, That when traveling on business of the Commis- 
sion, officers of the Armed Forces serving as members or as 
Secretary of the Commission may be reimbursed for expenses as 

provided for civilian members of the Commission: Provided further, 
That the Commission shall reimburse other Government agencies, 
including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it: Provided further, That section 509 of the 
general provisions carried in title V of this Act shall not apply to the 
funds provided under this heading: Provided further, That not more 
than $125,000 of the private contributions to the Korean War Memo- 
rial Fund may be used for administrative support of the Korean 
War Veterans Memorial Advisory Board including travel by mem- 
bers of the board authorized by the Commission, travel allowances 
to conform to those provided by Federal Travel regulations. 
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ConsuMER Propuct Sarety CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, wg org hire of mger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, and not to exceed 
$500 for official reception and representation expenses, $35,700,000: 
Provided, That not more than $325,000 of these funds shall be 
available for personnel compensation and benefits for the Commis- 
sioners of the Consumer uct Safety Commission. 


Court oF VETERANS APPEALS 
SALARIES AND EXPENSES 


For rragespon 4 expenses for the operation of the Court of Veterans 
Appeals as authorized by 38 U.S.C. 4051-4091, $4,000,000: Provided, 

t such sum shall be available without regard to section 509 of 
this Act: Provided her, That, of the funds provided under this 
heading, there s' be transferred to and nv ge with sums appro- 
priated for “DEPARTMENT OF VETERANS AFFAIRS, MeEpICAL 
AND PROSTHETIC RESEARCH” such amount, not to exceed $1,000,000, 
as the Chief Judge of the Court of Veterans Appeals determines on 
or before July 1, 1990, to be excess to the needs of the Court during 
fiscal year 1990. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arli m National Cemetery and 
Soldiers’ and Airmen’s Home National Cemetery, and not to exceed 
$1,000 for official reception and aaa expenses; 
$12,569,000, to remain available until expended. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; acquisition or purchase, hire, mainte- 
nance, and operation of aircraft; uniforms, or allowances therefor, 
as authori by 5 U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18; purchase of reprints; library 
memberships in societies or associations which issue publications to 
members only or at a price to members lower than to subscribers 
who are not members; lease purchase. 
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Contracts. 


103 STAT. 856 


PUBLIC LAW 101-144—NOV. 9, 1989 


facilities, not to exceed $75,000 per project; and not to exceed $6,000 
for official reception and nig ar nape expenses; $874,583,000: Pro- 
vided, That none of these ds may be expended re of 
Resource Conservation and Recovery Panels establi = under 
section 2008 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913). 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, and the Comprehensive Environmental ere Com- 
pensation, and Liability Act of 1980, as amended, $31,734,000, of 
which $10,317,000 be derived from the Hazardous Substance 
Superfund trust fund. 


RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For research and development activities, $241,500,000, to remain 
available until September 30, 1991: Provided, That not more than 
$11,600,000 of these funds shall be available for procurement of 
laboratory iy ear Provided ae That up to $5,000,000 of the 
funds provided by this may be erred to and merged 
with sums appropriated for ‘Sclaries and expenses”. 


ABATEMENT, CONTROL, AND COMPLIANCE 
{INCLUDING TRANSFER OF FUNDS) 


For abatement, control, and compliance activities, $829,940,000, to 
remain available until September 30, 1991: Provided, That up to 
$10,000,000 of the funds provided by this paragraph may be trans- 
ferred to and merged with sums appropriated for “Salaries and 
expenses”: Provided further, That up to $2,800,000 shall be available 
for grants and ag ti pode, Strep to Guvee end implement 
asbestos eipege Ig itation programs: vided her, 
That none of funds appropria under this head s be 
available to the National Oceanic and Atmospheric Administration 
pursuant to section 118(h\(3) of the Federal Water Pollution Control 
Act, as amended: Provided further, That none of these funds may be 
expended for purposes of Resource Conservation and Recovery 
Panels established under section 2003 of the Resource Conservation 
and Recovery Act, as amended (42 U.S.C. 6913), or for support to 
State, ional, local and interstate “es in accordance with 
subtitle D of the Solid Waste Dis ct, as amended, other than 
section 4008(aX2) or 4009 (42 U.S.C. 6948, 6949). 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection cy, $15,000,000, of which $3,000,000 shall be 
made available as a grant for an environmental laboratory addition 
to be constructed and owned by the University of Nevada, under 
such terms and conditions as the Administrator deems appropriate, 
with all of such sums, to remain available until expended. 
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HAZARDOUS SUBSTANCE SUPERFUND 


For necessary expenses to carry out the Com — Environ- 
mental Response, ey gcier sap and Liabilit of 2 
(CERCLA), as amended, in smote ee 111 ITU! 5 ot (cX6), an 
(eX4) (42 USK C. 9611), $1,575,000 be derived from the hears 
ous Substance Superfund, plus sums recovered on behalf of the 
Hazardous Substance Superfund in excess of $82,000,000 gee | 
fiscal year 1990, with all of such funds to remain available un 


nd CERCLA, am 
ew der this h shall Pe available to the Agency for 
ubstances and _— ees out activities tntbed in 

sections 104(i), 111(cX4), and 111(cX14) of CERCLA and section 118(f) 
of the Superfund Amendments and Reauthorization Act of 1986: 
Provided her, That none of the funds ap —- under this 
heading be available for the fave for Substances and 
Disease Registry to issue in WN 40 Lvisciurical profiles pursu- 
ant to section 104(i) of CER amended, during ear 
1990: Provided further, erage section 9611(cX12) of the Superfund 
Amendments and Reauthorization Act of 1986, is amended b 42 USC 9611. 
ing “$10,000,000” and inserting “$20,000, 000”: Provided ag 
That no more than $220,000,000 of these funds shalll be available for 


ative expenses. 
LEAKING UNDERGROUND STORAGE TANK TRUST FUND 
For necessary expenses to carry out leaking underground storage 


tank cleanup activities authorized by section 205 of f'the Superfund 
Amendments and Reauthorization Act of 1986, $76,000,000, to 
remain available until expended: Provided, That no more than 
$6,000,000 shall be available for administrative expenses. 


CONSTRUCTION GRANTS 
(INCLUDING RESCISSION) 


For necessary expenses to carry out the of the Federal 
Water Pollution arene Act, as amended, and the Water ity 
Act of 1987, $2,050,000,000, to remain eraanie until expended, of 


000, 

201(m\1-3), 201(nX2), 206, 208, and 209) of the Federal Water Pollu- 
tion Control Act, as amended; $1,002,000,000 shall be for title VI of 
the Federal Water Pollution Control Act, as amended; and 
pirat ay yg pions dh tk ee pt ry Act of 1987, 
of $7,000,000 for section 510, $20,000,000 for section 513, 

onal $19,000,000 for section 515: Provided, That of the funds appro- 
priated in previous fiscal years under this h to carry out the 
section 206(a) of the Federal Water Pollution Control 

Act, as amended, $47,700,000 are rescinded: Provided her, That, 
notwithstanding sections "602(b\6) or 201(gX1) of the Federal Water 
Pollution Control Act, as amended, of the funds appropriated in this 

paragraph, amounts awarded in a capitalization grant to an agen 

of any State, including funds transferred pursuant to section 2 5m, 
shall be available for providing assistance in that State for the 
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Taxes. 
Loans. 


South Carolina. 


42 USC 4370b. 


construction of publicly owned treatment works as defined in sec- 
tion 212 of that Act: Provided further, That, notwithstanding any 
other provision of law, from sums appropriated under this para- 
graph and allotted to the State of Texas under section 205 of the 
Federal Water Pollution Control Act, as amended, the State of 
Texas is authorized to set aside, at the discretion of the Governor, up 
to $15,000,000 for the establishment of a special revolving fund for 
the sole purpose of making loans to residents of colonias in the 
counties of Cameron, Hidalgo, Zapata, Starr, Webb, Maverick, Val 
Verde, Terrell, Brewster, Presidio, Hudspeth, and El Paso. Repay- 
ment amounts may remain in the special revolving fund for future 
loans to colonia residents, and funds set aside but not used for loans, 
including repayment amounts, may be transferred by the State to 
its general title VI revolving fund. Loans from the special revolving 
fund shall be made for the purposes of connecting residences to 
sewer collection systems and making any necessary plumbing 
improvements to enable such residences to meet existing county or 
city code requirements. The Texas Water Development Board is 
authorized to use funds from this set-aside for the administrative 
expenses of the special revolving fund: Provided further, That, 
notwithstanding any provision of law, from sums appropriated 
under this paragraph and before allotment of title II funds to the 
States under section 205, the Administrator shall award a grant 
under title II for $6,800,000 for construction of a connector sewer 
line, consisting of a main trunk line and four pump stations, for the 
Town of Honea Path, South Carolina to the wastewater treatment 
facility in the Town of Ware Shoals, South Carolina: Provided 
further, That, notwithstanding any other provision of law, sums 
appropriated under this heading allotted for title VI capitalization 
grants to American Samoa, Commonwealth of the Northern Mari- 
ana Islands, Guam, the Trust Territory of Palau (or its successor 
entity), Virgin Islands and the District of Columbia, may be used for 
title II construction grants at the request of the chief executive of 
each of the above named entities. 


ADMINISTRATIVE PROVISIONS 


Notwithstanding any other provision of law, after September 30, 
1990, amounts deposited in the Licensing and Other Services Fund 
from fees and charges assessed and collected by the Administrator 
for services and activities carried out pursuant to the statutes 
administered by the Environmental Protection Agency shall there- 
after be available to carry out the Agency’s activities in the pro- 
grams for which the fees or charges are made. 

In order to promote the development of innovative technology for 
the study, mitigation and management of hazardous and toxic sub- 
stances, the Administrator of the Environmental Protection Agency 
may lease a portion of the Environmental Technology and Engineer- 
ing Center located in Edison, New Jersey to the New Jersey In- 
stitute of Technology, under such terms and conditions which he 
determines to be in the public interest, for a term not to exceed ten 
years. Such lease may be with or without consideration and any 
compensation received may be used by the Agency to defray costs of 


providing the space and supporting services. 
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EXEcuTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on cipro ai Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $1,500,000. 


NATIONAL SPACE COUNCIL 


For necessary expenses of the National Space Council, including 
services as authorized by 5 U.S.C. 3109; $1,000,000: Provided, That 
the National Space Council shall reimburse other agencies for not 
pra arg one-half of the personnel compensation costs of individuals 

iled to it. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $1,500 for ‘official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $2,897,000: Provided, That the Office of 
Science and oa. Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), $100,000,000, to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 


of attendance of cooperating officials and individuals at meetings 
concerned with the work of yo ge ess; transportation 
in connection with the continuity o a aoe to the 


same extent and in the same manner as the Secretary of a 
Military Department under 10 U.S.C. 2632; is und not to enoned €.000 
for official reception and representation expenses; $142,499,000. 
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OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the periaione of the Inspector General Act of 1978, as 
amended, $2,639, 


EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and 
oe) a Act (42 U.S.C. 5121 et seq.), the Earthquake 

uction Act of 1977, as amended (42 S.C. 7701 et seq.), 
the Federal Fire Prevention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 40 
of 1978, $275,290,000. 


NATIONAL FLOOD INSURANCE FUND 


4), and Reorganization Plan No. 3 


(TRANSFERS OF FUNDS) 


Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $10,734,000 shall, upon 
enactment of this Act, be transferred to the “Salaries and expenses” 
, propriation for administrative costs of the insurance and flood 

man. sagas rograms and $40,303,000 shall, upon enactment 
of this Act, erred to the “emergency management p 
and press promo for flood plain management activities. 
In fiscal year 199 funds in excess of (1) $32,000,000 for opera 
expenses, *O) $165, 000, 000 for agents’ commissions and taxes, and (3 
$3,500,000 for interest on Treasury borrowings shall be be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $134,000,000 to the Federal Emer- 
gency Management Agency to carry out an pmnntgency food and 
shelter program pursuant to title III of Public Law 100-77, as 
amended: Provi That total administrative costs shall not exceed 
three and one-half per centum of the total appropriation. 


GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
—— services authorized by 5 U.S.C. 3109, $1,360,000, to be 
deposi into the Consumer Information Center Fund: Provided, 
That es appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the ate amount of $5,200,000. 
Administrative expenses of the aia Information Center in 
fiscal year 1990 shall not exceed $2,092,000. Appropriations, reve- 
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nues and collections accruing to this fund go ese Pa 

excess of $5,200,000 shall remain in the fund and shall not be 

y rg for expenditure except as authorized in appropriations 
cts. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,888,000. 


INTERAGENCY CoUNCIL ON THE HOMELESS 
SALARIES AND EXPENSES 


For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney a Assistance Act (42 U.S.C. 11311- 
11319), as gers 00,000, to remain available until expended: 
Provided, That the Counc shall carry out its duties in the 10 42 USC 11313 
standard Federal regions under ee 203(aX4) of such Act only note. 
through detail, on a non-reimbursable basis, of employees of the 
departments and cies represented on the Council pursuant to 
section 202(a) of such Act. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


For agro expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
se gp ce, oe and oes aggre) of real ae 
personal property; maintenance, and operation o 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical sai ae research and development activi- 
ties of the National ype and Space Administration; 
ion 050,000, to remain available until Sestetaber 30, 1991: Pro- 

That of the funds made available under this heading, 
$1,800,000,000 is for the Space Station Program only, $750,000,000 of 
which shall not become available for obligation until June 1, 1990, 
and pursuant to section 202(b) of the ced Budget and ‘Emer- 
gency aon Control ee Act of 1987, oor oer is a 
ni ut secondary) result of a significant policy c' e: 
Provided rther, That of the funds made available uae the 

20, 000, 000 is for space transportation capability develop- 
ae or ie which amount shall not become available for obligation 
until April 15, 1990, and pursuant to section 202(b) of the ced 
Budget and ‘Emergency cit Control Reaffirmation Act of 1987, 


this action is a n (but secon ) result of a significant 
policy change: Provided her, That of $2,064,600,000 made avail- 
able under this heading for science and applications, only 


$1,000 000,000 shall bevavar le prior to April 1, 1990, and pursu- 
ant to section 202(b) of the Balanced Budget and Emergency ficit 
Control Reaffirmation Act of 1987, = action is a necessary (but 
secondary) result of a significant policy change: Provided chnig oa 
That no funds appropriated by this. ye or any other Act may be 

used to enter into contracts of the National Aeronautics and Space 
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Administration for the comet rendezvous and asteroid flyby and 
Cassini missions (CRAF/Cassini) if the estimated total budget 
authority for development of the pb ay oye through launch 
plus 30 days of the Cassini mission, ex $1,600,000,000. 


SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 


For necessary expenses, not otherwise provided for; in support of 
ht, spacecraft control and communications activities of the 
ational Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $4,614,600,000, to remain available until Septem- 
ber 30, 1991: Provided, That of the funds made available under this 
heading, $1,400,000,000 is for space transportation system only, 
which amount shall not become available for obligation until 
April 15, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secon ) result of a significant 
policy change: Provided further, That $75,000,000 of the funds appro- 
priated in section 101(g) of Public Law 99-591 for orbiter production 
shall oe available until September 30, 1991, for all expenses of this 
account. 


CONSTRUCTION OF FACILITIES 


(INCLUDING TRANSFER OF FUNDS) 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
| for the National Aeronautics and Space Administration, and 
for th uisition or condemnation of real property, as authorized 
ich ed o eo a 300,000, to remain available until September 30, 1992: 

That, re plenary ee eng on the availabili of 
olan appropriated under this by this appropriations Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
aroun appropriated pursuant to the authorization for repair, 

ilitation and modification of facilities, minor construction of 
an facilities and additions to e facilities, and facility plan- 
ning and design: Provided further, t no amount appropriated 
pursuant to or any r Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
and Space of a contract or contracts with the National Aeronautics 
tion under which the Administration would 
be secuired to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or ak facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on pperopeiations, that deferral 
of such action until the enactment of the next appropriations Act 
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would be inconsistent with the interest of the Nation in aeronautical 
and space activities: Provided aig Leys up to $152,000, ap of the 


funds provided by this be transferred to and merged 
with sums ap’ ropria for “S) ight, control and data commu- 
nications” and/or ‘Research pe) oa eeonvars ment”: Provided 


further, That of the amounts transferred under the authority of the 
foregoing proviso, not to exceed $85, 000,000 may be for “S Eno im 
— ie ees and not to ge xceed $67,000 fr “a 

may or “ and program management”: Prov rther, 
That in addition to the win transfers, up to $25,000,000 of the 


funds provided by this may be transferred to and merged 
with sums aoneoptiatal for Cassarch and development”. 
RESEARCH AND PROGRAM MANAGEMENT 


For ai pd | expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; lease, hire, purchase of one aircraft for 
replacement only (for which partial payment may be made b 
exchange of at least one existing administrative aircraft and -_ 
other existing aircraft as may be or ogra a ae 
nance and operation of administra ve aircraft; pure hase (not ee 
exceed thirty-three for enc nearer poke and ‘te of nger 
motor vehicles; and maintenance and repair of real and personal 
property, and not in excess of $100,000 per project for construction of 
new facilities and additions to existing ties, re; and re- 
habilitation and modification of facilities: ‘1 982,200,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $35,000 of the foregoing amount shall available for sci- 
entific consultations or eiteaortinacy « expense, to be expended upon 
the approval or authority of the Administrator and his determina- 
tion shall be final and conclusive: Provided further, That of the 
funds made available under this heading, up to $195,000 may be 
transferred to the “Office of Inspector General”: Provided further, 
That the grade retention provisions of 5 U.S.C. 5362 shall remain 
available to Goddard Space Flight Center ae of the National 
Aeronautics and Seer Administration, displaced by the conversion 
on or agen 8, 1989, of their civil service positions to private sector 
a. from the time an affected employee is placed in a lower 
gare — until one or more of the conditions of 5 U.S.C. 
is me’ 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $8,795, 


ADMINISTRATIVE PROVISIONS 
SMALL AND DISADVANTAGED BUSINESS 


The NASA Administrator shall annually establish a goal of at 
least of ge centum of the total value of prime and ntracts 
awarded in support of authorized programs, including the space 


Government 
organization and 
employees. 


Minorities. 
42 USC 2473b. 
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station by the time operational status is obtained, which funds will 
be made available to small business concerns or other organizations 
owned or controlled by socially pe 3 economical] ly disadvantaged 
individuals (within the a section 8a) (5) and Ee nt tee the 
Small Business Act (15 U.S. (a) (5) (6)), including Historically 
Black Colleges and Universities and minority educational institu- 
tions (as defined by the Leageng M3 Education pursuant to the 
General Education ions Act (20 U.S.C. 1221 et seq.)). 

To facilitate progress in reaching this goal, the NASA Adminis- 
trator shall submit within one year from enactment of this Act a 
pan describing the process to be followed to achieve the prescribed 
evel of particivation 3 in the shortest practicable time. 


POLAR PLATFORM 


Of the funds made ag oe in this Act for space station develop- 
ment, not more than $10,700,000 shall be reduced from the 
$107,000,000 requested for work. performed on or under the work 
package numbered 3 prime contract (polar platform). 


NATIONAL Crepit UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


fiscal year 1990, gross obligations of the Central Liquidity 
Fevility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S. a 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the eee Liquidity 
Facility in fiscal year 1990 shall not exceed $864,000 


ADMINISTRATIVE PROVISION 


Section 120 of the Federal Credit Union Act (12 U.S.C. 1766) is 
amended by adding at the end thereof the following new subsection: 

“(k) Notwithstanding any other provision of law, the Board may 
exercise the authority granted it by the Community Development 
Credit Union Revolving Loan Fun Fund Transfi Transfer Act blic Law 99- 
609, sec. 1, Nov. 6, 1986" 100 Stat. i subject only to the rules and 
regulations prescribed by the Board.” 


NATIONAL INSTITUTE OF BUILDING SCIENCES 
PAYMENT TO THE NATIONAL INSTITUTE OF BUILDING SCIENCES 
ty ace to the National Institute of Building Sciences, 
500,000. 


NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For n expenses out the oo of the Na- 
tional Science Foundation Aes of 3 , as amended (42 U.S.C. 1861- 
1875), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and Lee ora of flight services for 
research support; acquisition of aircraft; hire of passenger motor 
vehicles; not to exceed $6,000 for official reception and representa- 
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tion expenses; uniforms or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); rental of conference rooms in the District of 
Columbia; and reimbursement of the General Services Administra- 
tion for security guard services; $1,715,000,000, to remain available 
until September So. 1991 of which $900,000. ,000 shall not be available 
for obligation until April 1, 1990, and pursuant to section 202(b) of 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987, this action is a necessary (but secondary) result of a 
significant policy change: Provided, That of the funds a) eet 
in this Act, or from funds appropriated previously to 

tion, not more than $97,900,000 shall be available for program 
development and management in fiscal year 1990: Provided further, 
That contracts may be entered into under the program development 
and management limitation in fiscal year 1990 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year: Provided further, That none of the funds 
appropriated in this Act may be used directly or through granis, 
contracts or other award mechanisms, for agreements executed 
after enactment of this Act, to pay or to provide reimbursement for 
the Federal portion of the salary of any individual functioning as a 
Federal employee at more than the daily equivalent of the maxi- 
mum rate paid for ES-6 for assignments to Senior Executive Service 
positions, unless i, authorized by. law: Provided further, 
That notwithstanding the preceding proviso, none of the funds 
appropriated in this Act may be used to pay the salary of any 

individual functioning as a Federal employee, or any other individ- 
ual, through a grant or grants at a rate in excess of $95,000 per year: 
Provided W hacia That of the funds appropriated in this Act, 
$900,000 be available only for the International Institute for 
Applied Systems Analysis, and that, notwithstanding any other 
provision of law, the Director may choose not to obligate these funds 
for that purpose: Provided further, That receipts for scientific sup- 
port services and materials furnished by the National Research 
Centers and other National Science Foundation supported research 
facilities may be credited to this appropriation: Provided further, 
That to the extent that the amount appropriated is less the 
total amount authorized to be yh gee for included program 
activities, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 


ACADEMIC RESEARCH FACILITIES 


For necessary expenses in carrying out an academic research 
facilities am pursuant to the of the National Science 
Foundation of 1950, as amended (42 U.S.C. 1861-1875), including 
services as authorized by 5 U.S.C. 3109 and rental of conference 
rooms in the District of Columbia, $20,000,000, to remain available 
until September 20, 1991: Provided, That funds made available 
under this heading shall not be available for obligation until 
September 1, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change. 
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UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 


For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; mainte- 
nance and operation of research ships and charter or lease of ships 
for research and operations support; hire of passenger motor ve- 
hicles; not to exceed $2,500 for official reception and representation 
expenses; $74,000,000, to remain available until expended: Provided, 
That receipts for support services and materials provided for non- 
Federal activities may be credited to this appropriation: Provided 
further, That no funds in this account shall be used for the purchase 
of aircraft other than ones transferred from other Federal agencies: 
Provided further, That no funds in this or any other Act shall be 
used to acquire or lease a research vessel with ice-breaking capabil- 
ity built by a shipyard located in a foreign country if such a vessel of 
United States origin can be obtained at a cost no more than 50 per 
centum above that of the least expensive technically acceptable 

Maritime foreign vessel bid: Provided further, That, in determining the cost of 

affairs. such a vessel, such cost be increased by the amount of any subsidies 
or financing provided by a foreign government (or instrumentality 
thereof) to such vessel’s construction: Provided further, That if the 
vessel contracted for pursuant to the foregoing is not available for 
the 1989-1990 austral summer Antarctic season, a vessel of any 
origin may be leased for a period of not to exceed 120 days for that 
season and each season thereafter until delivery of the new vessel: 
Provided further, That the preceding three provisos shall not apply 
to appropriated funds used for the lease of the vessel POLAR 
DUKE, nor for procurements covered by the GATT Agreement on 
Government Procurement: Provided further, That the vessel con- 
tracted for pursuant to the foregoing shall be of United States 
registry. 

UNITED STATES ANTARCTIC LOGISTICAL SUPPORT ACTIVITIES 


For necessary expenses in reimbursing Federal agencies for 
logistical and other related activities for the United States Antarctic 
pursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875); maintenance, and operation of 
aircraft and purchase of flight services for research and operations 
support; maintenance and operation of research ships and charter 
or lease of ships for research and operations support; improvement 
of environmental practices and enhancement of safety; hire of 
passenger motor vehicles; not to exceed $82,000,000, to remain 
available until expended: Provided, That funds made available 
under this heading shall not become available for obligation until 
September 30, 1990, and pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Reaffirmation Act of 1987, 
this action is a necessary (but secondary) result of a significant 
policy change: Provided further, That receipts for support services 
and materials provided for non-Federal activities may be credited to 
this appropriation. 
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SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science and engineering 
education and activities pursuant to the of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Columbia, $210,000,000, 
to remain available until Sept. ber 30, 1991: Provided, That to the 
extent that the amount of appropriation is less than the total 
amount authorized to be appro: pra for se agg program activi- 
ties, all amounts, including floors and ceilings, specified in the 
authorizing Act for those program activities or their subactivities 
shall be reduced proportionally. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
out the provisions of the Inspector General Act of 1978, 
$2,600,000, to remain available until September 30, 1991. 


NEIGHBORHOOD REINVESTMENT CORPORATION 
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation = 
use in neighborhood reinvestment activities, as authorized Fo 
ser een coo Reinvestment Corporation Act (42 U.S.C. 8101-8107), 


SEeLectTIvE Service SysTtEM 
SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, incl 
oxpenees: of attendance at meetings and of training for uniform 
eager assigned to the Selective Service System, as authorized by 

w (5 U, Sse a 4101-4118) for civilian employees; and not to exceed 

1,000 for official reception and representation expenses; 
26, 313,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States: 
Provi her, That notwithstanding th ions of 50 U.S.C. 
App. 4 nas Gt the Tanke epDESEAGL by this Ack sony be 
obligated for in connection with the preparation of more than one 
Pa paid each year to the Congress covering the operation of the 
ective Seevies System. 
TITLE IV 


CORPORATIONS 


Corporations and mcies of the Department of Housing and 
Urban Development which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with law, 
and to make such contracts and commitments without regard to 
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Contracts. 
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Loans. 


Reports. 


fiscal year limitations as provided by section 104 of the Act as may 
be necessary in carrying out the programs set forth in the budget for 
1990 for mah corporation or agency except as hereinafter provided: 
Provided, That collections of these corporations and agencies may be 
used for new loan or mortgage purchase commitments only to the 
extent expressly provided for in this Act (unless such loans are in 
support of other forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso shall not apply to the 
mortgage insurance or guaranty operations of these corporations, or 
where loans or mortgage purchases are necessary to protect the 
financial interest of the United States Government. 


FEpERAL Deposit INSURANCE CORPORATION 


FSLIC RESOLUTION FUND 


For payment of expenditures, in fiscal year 1990, of the FSLIC 
Resolution Fund, for which other funds available to the FSLIC 
Resolution Fund as authorized by Public Law 101-73 are insuffi- 
cient, such sums as may be necessary: Provided, That the Chairman 
of the Federal Deposit Insurance Corporation shall provide quar- 
terly reports to the Committees on Appropriations beginning 
November 15, 1989, on the receipts, disbursements, cash balance, 
estimated Treas ents required by fiscal year, and total 
estimated costs to the FSLI LIC Resolution Fund. 


TITLE V 


GENERAL PROVISIONS 


Section 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not Seceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials of 
local boards and appeal boards of the Selective Service System; to 
travel performed directly in connection with care and treatment of 
medical beneficiaries of the Department of Veterans Affairs; to 
travel performed in connection with major disasters or emergencies 
declared or determined by the President under the provisions of the 
Disaster Relief Act of 1974; to site-related travel performed in 
connection with the Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980, as amended; to site-related 
travel under the Solid Waste Disposal Act, as amended; to travel 
performed by the Offices of Inspector General in connection with 
audits and investigations; or to payments to interagency motor pools 
where separately set forth in the budget schedules: Provided further, 
That if eperspe aces in titles I, II, and III exceed the amounts set 
forth in budget estimates initially submitted for such appropria- 
tions, the expenditures for travel may correspondingly exc the 
amounts therefor set forth in the estimates in the same proportion. 

Src. 502. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
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as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Src. 508. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the oe pioay aa he ere ad ¥ Sed aka ee my 
ices on a contract or fee basis, and for utilizing an ing paymen 
for services and facilities of Federal National Mortgage i celation, 
Government National montane Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal Home Loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Sec. 504. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 505. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
= authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 


audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and place of employment, with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1844. 

Sec. 507. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from pro not 
specifically solicited by the Government: Provi That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest - the grantee or contractor and the Government in the 
researc 


Sec. 508. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
ponent of the salary of a consultant (whether retained by the 

ederal Government or a grantee) at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 


ry law. 

Sec. 509. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations: Provided, That this section shall not apply to 
any part of the appropriations (including transfers) contained in this 
“es od Offices of Inspector General personnel compensation and 

nefits. 

Sec. 510. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 


en ens nem «se eee \ aiile 
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Contracts. 
Public 
information. 


Contracts. 
Reports. 


Wages. 
Government 
organization and 
employees. 
Government 
organization and 
employees. 


ing in regulatory or adjudicatory proceedings. Nothing herein af- 

fects the authority of the Consumer Product Safety Commission 

bepergi 5 section 7 of the Consumer Product Safety Act (15 U.S.C. 
et seq.). 

Sc. BIL, Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
pone inspection, and (2) thereafter included in a publicly available 

ist of all contracts entered into within twenty-four months prior to 

the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the p ing sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 512. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or rg SRO 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such 
contract. 

Sec. 513. Except as otherwise provided in section 506, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 

Sec. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 515. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 516. After January 1, 1990, and for the duration of fiscal year 
1990, within the Department of Housing and Urban eer 
the number of noncareer appointees to the Senior Executive Service 
shall not exceed 13 per centum of the total number of Senior 
Executive Service positions in such department, unless the Office of 
Personnel Management approves a waiver to exceed that limitation 
in accordance with 5 U.S.C. 3134. The Office of Personnel Manage- 
ment, in consultation with the Office of Management and Budget, 
shall undertake an expedited review of Senior Executive Service 
positions in the Department of Housing and Urban Development 
and report its findings, recommendations, and justification for any 
waiver determination to the Congress by December 15, 1989. 

Sec. 517. Notwithstanding any other provision of this Act, 
amounts peg ebb pe y this Act for the following accounts 
and activities are reduced by the following amounts: 
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DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
“Direct loan revolving fund’’, $15,000; 
VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATON 


“Medical care’’, $115,339,000; 
“Medical and prosthetic research”, $3,348,000; 

gneoe administration and miscellaneous operating expenses”, 
“Grants to the Republic of the Philippines”, $8,000; 


DEPARTMENTAL ADMINISTRATION 


“General operating expenses’’, $12,664, 000; 
“Office of Inspector General”, ‘$340,000 

“Construction, major projects”, , $6, 514, 600; 

“Construction, minor projects ”, $1, 762, 006; 

“Parking garage revolving fund’ $455,000 
sero” or construction of State eteniaa care facilities”, 

“Grants for the construction of State veterans cemeteries”, 
$68,000; 


DEPARTMENT OF HousING AND URBAN DEVELOPMENT 


HOUSING PROGRAMS 


“Annual contributions for assisted housing”, $125,786,525; 
“Assistance for the renewal of expiring section 8 subsidy con- 
tracts”, $16,925,475; 
“Rental rehabilitation grants”, $2,015,000 
“Housing for the elderly or handicapped fand”, $7,442,000; 
“Congregate services”, $93,000; 
$77882,000, for operation of low-income housing projects”, 


“Pelee ral ae rari dag oe limi 
“Fede ous istration ” (limitation on guaran- 
teed loans), $1, sing a 


“Federal Housing Administration Fund” (temporary mortgage 
assistance eevhacital $1,373,000 
“Nonprofit sponsor assistance” , $17,000; 


GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 
“Guarantees of mortgage-backed securities”, $1,286,500,000; 
HOMELESS ASSISTANCE 
“Emergency shelter grants ” $1,162,000; 
“Transit ional and seposetive eal demonstration program”, 


$2,015,000; 
ne assistance for facilities to assist the homeless”, 


“Section 8 moderate rehabilitation single room occu cy”, 
$1,162,000; . = 
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COMMUNITY PLANNING AND DEVELOPMENT 


“Community development grants’, $46,500,000: 
“Community development grants” ‘by tranafael $775,000; 


“Community development grants” (limitation on guaranteed 
loans), $2, 339,000: 


“Urban homesteading”, $205,000; 
POLICY DEVELOPMENT AND RESEARCH 
“Research and technology”, $325,000; 


FAIR HOUSING AND EQUAL OPPORTUNITY 
“Fair housing activities”, $198,000; 
MANAGEMENT AND ADMINISTRATION 


“Salaries and expenses’’, $11,447,000; 


“Salaries and expenses” (by transfer, limitation on FHA corporate 
funds), $6,158,000; 


“Office of Inspector General’, $481,000; 


“Office of Inspector General” (by transfer, limitation on FHA 
corporate funds), $102,000; 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
“Salaries and expenses”, $248,000; 


CONSUMER PRODUCT SAFETY COMMISSION 
“Salaries and expenses”, $553,000; 


COURT OF VETERANS APPEALS 
“Salaries and expenses”, $62,000; 


DEPARTMENT OF DEFENSE—CIVIL 


CEMETERIAL EXPENSES, ARMY 
“Salaries and expenses’’, $195,000; 


ENVIRONMENTAL PROTECTION AGENCY 


“Salaries and expenses”, $13, 556,000; 
“Office. of Inspector General”, » $492,000, 
“Research and development”, 
“Abatement, control, and compliance, § "$12, 864,000; 
“Buildings and facilities”, $232,000: 
“Hazardous Substance Superfund”, $24,412,000; 
“Hazardous Substance Superfund” (limitation on administrative 
expenses), $3,410,000; 
Leaking underground storage tank trust fund”, $1,178,000; 


“Leaking underground sto tank trust fund” (limitation on 
administrative expenses), 


$93, 
“Construction grants”, $31, 715, 00; 
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EXECUTIVE OFFICE OF THE PRESIDENT 


“Council on Environmental Quality and Office of Environmental 
Quality”, $23,000; 
“National Space Council”, $15,000; 
“Office of Science and Technology Policy”, $45,000 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


“Disaster relief’, $1, 550, 000; 
“Salaries and expenses”, 2, ,000; 

“Office of Inspector General” , $41, 000; 

“Emergency Management Planning and Assistance’’, $4,267,000; 
“Emergency Food and Shelter Program”, $2,077,000; 


GENERAL SERVICES ADMINISTRATION 


“Consumer Information Center”, $21,000; 
“Consumer Information Center” (limitiation on administrative 
expenses), $32,000; 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
“Office of Consumer Affairs”, $29,000; 
INTERAGENCY COUNCIL ON THE HOMELESS 
“Salaries and expenses’’, $17,000; 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


“Research and development’’, $84,174,000; 
“Space flight, control and data communications”, $71,526,000; 
“Construction of facilities”, $9,320, 000; 
“Research and program management” ‘ai 724,000; 
“Office of Inspector General”, $136,000 


NATIONAL CREDIT UNION ADMINISTRATION 


“Central liquidity facility” (limitation on direct loans), $9,300,000; 
“Central liquidity facility” (limitation on administrative expenses, 
corporate funds), $13,000; 


NATIONAL INSTITUTE OF BUILDING SCIENCES 
“Payment to the National Institute of Building Sciences”, $8,000; 
NATIONAL SCIENCE FOUNDATION 


“Research and related activities”, $26,582,000; 
“Research and related activities” (program development and 
management), $1,517,000; 
“Academic research facilities”, $310,000; 
“United States Antarctic program activities”, $1,147 000, 
“United States Antarctic logistical support activities”, $1,271,000; 
“Science education activities”, $3,255,000; 
“Office of Inspector General’, $40,000; 
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NEIGHBORHOOD REINVESTMENT CORPORATION 
“Payment to the Neighborhood Reinvestment Corporation”, 


? , 


SELECTIVE SERVICE SYSTEM 


“Salaries and expenses”, $408,000. 

In carrying out these reductions, each amount earmarked in this 
Act and not otherwise specified in this section shall be reduced in 
proportion to the overall reduction in the applicable account with 
the exception of the earmarking for personnel compensation and 
perp costs carried in the ent - Veterans gigincse] 

care” appropriating paragraph which shall not ui 

Sec. 518. The : authority of the Department of Veterans Affairs in 
section 618 of Public Law 100-440 to operate a leave transfer 
eae for employees subject to section 4108 of title 38, United 

tates Code, is extended through December 31, 1989. The provisions 
of the final sentence of such section 618 shall apply to transferred 
leave that is unused as of December 31, 1989. 

Sec. 519. None of the funds appropriated under title II of this Act 
under the heading entitled Community Planning and Development, 
Community Development Grants, to any department, agency, or 
instrumentality of the United States may be obligated or expended 
to any municipality that fails to adopt and enforce a policy prohibit- 
ing the use of excessive force by law enforcement agencies within 
the jurisdiction of said municipality against any individuals engaged 
in nonviolent civil rights demonstrations. 

This Act may be cited as the “Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1990”. 


Approved November 9, 1989. 


LEGISLATIVE HISTORY—H.R. 2916: 
HOUSE REPORTS: No. —— (Comm. on Appropriations) and No. 101-297 (Comm. 


of Conference). 
SENATE REPORTS: No. 101- 128 (Comm. on Appropriations). 
CONGRESSIONAL re Vol. 135 Ss 89): 
July 20, considered and passed House. 
Sept. 18, 19, 28, considered and Senate, amended. : 
Oct. 24, 25, House agreed to erence report; receded and concurred in certain 
a amendments, in others with amendments, 
Oct. Senate to conference report; concurred in certain House 
amendments to another. 
and concurred in Senate amendme: 
WEEKLY Y COMPILATION OF nis aaa DOCUMENTS, Vol. 95 (1989): 
Nov. 9, Presidential statemen 
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Public Law 101-145 


101st Congress 
Joint Resolution 
To designate November 1989 as “National Diabetes Month”. 


Whereas diabetes is a leading cause of death by disease in the 
United States; 

Whereas diabetes affects over eleven million Americans, of whom 
almost six million are not aware of their illness; 

Whereas diabetes costs the Nation $20,400,000,000 annually in 
health care costs, disability payments, and increased mortality 
due to diabetes; 

Whereas up to 85 per centum of all cases of noninsulin dependent 
diabetes may be prevented through greater public understanding, 
awareness, and education; 

Whereas diabetes is particularly prevalent among black Americans, 
Hispanic Americans, Native Americans, and women; and 

Whereas diabetes is a leading cause of new blindness, kidney dis- 
ease, heart disease, strokes, birth defects, and foot and leg 
amputations, all of which can be reduced by better public under- 
standing and awareness of diabetes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1989 is designated as “National Diabetes Month”. The President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that month with appropriate 
ceremonies and activities. 


Approved November 9, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 131: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, considered and passed Senate. 
Oct. 31, considered and passed House. 
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Public Law 101-146 


101st Congress 
Joint Resolution 
To designate November 11, 1989 as “Washington Centennial Day”. 


Whereas on November 11, 1889, at 5 o'clock and twenty-seven 
minutes, President Benjamin Harrison signed a proclamation 
declaring Washington a State; 

Whereas Washington is known as the Evergreen State; 

Whereas Washington State has become a national leader in avia- 
sens computer software, education, health care, commerce, and 
trade; 

Whereas Washington State’s beautiful me trees, waters, and 
fields are appreciated and prese 

Whereas on November 11, 1989, Washington State will see the dawn 
of a new century: Now, therefore, be it 


Resolved by the Senate and House o, vg ter resentatives of the United 
States of America in Congress assemb t November 11, 1989, is 
designated as “Washington Centennial Day”, and the President is 
authorized and requested to issue a proclamation acknowledging the 
economic, social, and historic contributions of the people of 
Washington to the United States of America over the past century. 


Approved November 9, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 209: 

CONGRESSIONAL RECORD, Vol. 135 ca 
Sept. 29, considered and passed Senate. 
Oct. 31, ‘considered and passed House. 
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Public Law 101-147 
101st Congress 
An Act 


To amend the Child Nutrition Act of 1966 and the National School Lunch Act to 
revise and extend certain authorities contained in such Acts, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trttz.—This Act may be cited as the “Child Nutrition 
and WIC Reauthorization Act of 1989”. 
(b) TaBLe or ConTEeNTS.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Effective date. 


TITLE I—PROGRAMS UNDER THE NATIONAL SCHOOL LUNCH ACT AND 
THE CHILD NUTRITION ACT OF 1966 


Part A—Procrams Unver THE NaTionaL Scuoot Luncu Act 


101. Types of milk to be included in school lunches. 

102. Extension of summer food service program for children: 
103. Extension of commodity distribution program. 

104. Repeal of National Advisory Council. 

105. Child care food program. 

106. ea supplements for children in afterschool care. 


. Pilot projects. 
108. Reduction of paperwork. 
, technical assistance, and food service management institute. 
110. Compliance and accountability. 
111. Information on income eligibility. 
112. Nutrition guidance for child nutrition programs. 


Part B—Procrams UNpER THE CuiLp Nurririon Act or 1966 


121. Expansion of school breakfast program. 
a State fom pete — - 
1 Additio activities requirements with respect to special supplemen- 
tal food program for women, infants, and children. 
124. Nutrition education and training. 
Part C—Cross-ProGraM PROVISION 
131. Determination of total commodity assistance for the school lunch and 
child care food programs. 
TITLE II—PAPERWORK REDUCTION AMENDMENTS 


Part A—Repuction or PAPERWORK UNDER THE NATIONAL ScHoot Luncu Act 

Sec. 201. Permanency of State-local agreements for carrying out the school lunch 
program. 

Sec. 202. Income documentation requirements. 
Sec. 203. Reports to State educational agencies. 
Sec. 204. 2-year applications under child care food program. 
Sec. 205. Pilot projects for alternative counting methods. 

Part B—Repuction or PAPERwoRK UNDER THE CHILD Nurrition Act oF 1966 
Sec. 211. State-local agreements for carrying out the special milk program. 


E PERE RRSEREREE ESE 
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Child Nutrition 
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Reauthorization 
Act of 1989. 

49 USC 1751 
note. 
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Sec. 212. She yecnens& of State-local agreements for carrying out the school break- 


program. 

Sec. 213. Paperwork reduction uirements under the special supplemental food 
program for women, i ts, and children. 

Sec. 214. Updating of plans for nutrition education and training. 


TITLE I11—TECHNICAL AMENDMENTS 
Fame A—AMENDMENTS TO THE NATIONAL ScHoot Luncu Act 


Miscellaneous provisions and definitions. 
Summer food service program for children. 


302. 

303. 

304. 

2 Nutritional and other program requirements. 

307. 

308. Repeal of obsolete provision ones to temporary emergency assistance. 
309. 


General amendments. 
Part B—AMENDMENTS TO THE CHILD Nutrition Act or 1966 


| 


42 USC 1751 SEC. 2. EFFECTIVE DATE. 


mee Except as otherwise provided in this Act, the amendments made 
by this Act shall take effect on the date of the enactment of this Act. 


TITLE I—PROGRAMS UNDER THE NaA- 
TIONAL SCHOOL LUNCH ACT AND THE 
CHILD NUTRITION ACT OF 1966 


PART A—PROGRAMS UNDER THE NATIONAL 
SCHOOL LUNCH ACT 


SEC, 101. TYPES OF MILK TO BE INCLUDED IN SCHOOL LUNCHES, 


(a) ExrmmnaTIon oF Dupuicate Provisions.—Section 9a) of the 
National School Lunch Act (42 U.S.C. 1758(a)), as similarly amended 
first by section 322 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
361), later by section 322 of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4202 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was enacted. 

(b) GeneraL AutHority.—Paragraph (2) of section 9(a) of the 
National School Lunch Act (as amended by subsection (a) of this 
section) (42 U.S.C. 1758(a)) is amended to read as follows: 

““(2) Lunches served by schools participating in the school lunch 

rogram under this Act shall offer students fluid whole milk and 
uid unflavored lowfat milk.”. 
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SEC. 102. EXTENSION OF SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 
(a) In GENERAL.—Section 13 of the National School Lunch Act (42 
U.S.C. 1761) is amended— 


(1) in subsection (a)— 
(A) by amending subparagraph (C) of paragraph (3) to 
read as follows: _ 
“(CXi) conduct a regularly scheduled food service for children Disadvantaged 
from areas in which poor economic conditions exist; persons. 
“(ii) conduct a regularly scheduled food service primarily for Homeless 
homeless children; or persons. 


) in paragraph (4)— 
(i) by striking “and” at the end of sub ‘aph (D); 
(ii) by striking the period at the end of subparagraph 
(©) pile} inserting “; and”; and 
(iii) by ee after subparagraph (E) the following 
new subparagraph: 
ne private nonprofit organizations eligible under paragraph 
(7).”; 
(C) in paragraph (7)— 
(i) by amending subparagraph (A) to read as follows: 
“(A) Except as provided in subparagraph (C), private nonprofit 
organizations, as defined in mfp ota (B) (other than organiza- 
tions eligible under paragraph (1)), s be eligible for the program 
under the same terms and conditions as other service institutions.”; 
(Gi) in subparagraph (B)— 
168) a amending clause (i) to read as follows: 
“@(D serve a total of not more than 2,500 children per day at Urban areas. 
not more than 5 sites in any urban area, with not more than 300 
children being served at any 1 site (or, with a waiver granted by 
the State under standards developed by the Secretary, not more 
than 500 children being served at any 1 site); or 
“(ID serve a total of not more than 2,500 children per day at Rural areas. 
oot eaie: ak 1 cilte sae Dab Abe, Wich wok pee than 
300 children being served at any 1 site (or, with a waiver 
granted by the State under standards develo by the Sec- 
retary, not more than 500 children being se at any 1 site);”; 
(ID in clause (ii), by inserting “or a school partici- 
pating in the school lunch program under this Act” 
after “university)”’; and 
(IIT) in clause (v), by inserting “‘or families” after 
“children”; and 
(iii) ye at the end the following new sub- 


paragraph: 

“(CXi) Except as provided in clause (ii), no private nonprofit 
organization (other than organizations eligible under peregre h (1)) 
a eee ae program in an area where a school food 
authority or a local, municipal, or county government participated 
in the program before such organization applied to participate until 
the expiration of the l-year period beginning on the date that such 
school food authority or local, municipal, or county government 
terminated its participation in the epee 

“(ii) Clause (i) not apply if the appropriate State agency or 
regional office of the Department of Agriculture (whichever adminis- 
ters the program in the area concerned), after consultation with 
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Disadvantaged 
persons. 


State and local 
governments. 


Regulations. 
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the school food authority or local, municipal, or county government 
concerned, determines that such school food authority or local, 
municipal, or county government would have discontinued its 
participation in the program regardless of whether a private non- 
profit organization was available to participate in the program in 
such area.”’; 
(2) in subsection (c)— 

(A) by inserting “(1)” after “(c)’; and 

(B) by adding at the end: the following new paragraph: 

“(2(A) Notwithstanding any other provision of this Act, any 
higher education institution that receives reimbursements under 
the program for meals and meal supplements served to low-income 
children under the National Youth Sports Program is eligible to 
receive reimbursements for not more than 2 meals or 1 meal and 1 
meal supplement per day for not more than 30 days for each child 
participating in a National Youth Sports Program operated by such 
institution during the months other than May through September. 
The program under this paragraph shall be administered within the 
State by the same State agency that administers the program 
during the months of May through September. 

“(B) Children participating in National Youth Sports Programs 
operated by higher education institutions, and such higher edu- 
cation institutions, shall be eligible to participate in the program 
under this paragraph without application. 

*(C) Higher education institutions shall be reimbursed for meals 
and meal supplements served under this paragraph— 

“(@) in the case of lunches and suppers, at the same rates as 
the payment rates established for free lunches under section 11; 


and 
“ii) in the case of breakfasts or meal supplements, at the 
same rates as the severe need payment rates established for free 
breakfasts under section 4 of the Child Nutrition Act of 1966. 
“(DXi) Meals for which a higher education institution is re- 
imbursed under this paragraph shall fulfill the minimum nutri- 
tional requirements and meal patterns prescribed by the Sec- 
Tre — 
“() for meals served under the school lunch program under 
this Act, in the case of reimbursement for lunches or suppers; 

and 
“(II) for meals served under the school breakfast program 
under section 4 of the Child Nutrition Act of 1966, in the case of 

reimbursement for breakfasts. 

“(ii) The Secretary may modify the minimum nutritional require- 
ments and meal patterns prescribed by the Secretary for meals 
served under the school breakfast program under section 4 of the 
Child Nutrition Act of 1966 for application to meal supplements for 
which a higher education institution is reimbursed under this 


paragraph. i ; ; 

‘(E) The Secretary shall issue regulations governing the im- 
plementation, operation, and monitoring of programs receiving 
assistance under this paragraph that, to the maximum extent prac- 
ticable, are comparable to those established for higher education 
institutions participating in the National Youth Sports Program 
and receiving reimbursements under the program for the months of 
May through September.”; 
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(3) in the first sentence of subsection (1X1), by inserting 
“(other than private nonprofit organizations eligible under 
subsection (aXxt)” after ‘Service institutions”; 

(4) by redesignating subsection (p) as subsection (r); 

(5) by inserting r subsection (0) the following new sub- 


sections: 
“(p) During the fiscal years 1990 and 1991, the Secretary and the State and local 
States shall carry out a program to disseminate to potentially %vermments. 
eligible private nonprofit organizations information concerning the 

amendments made by the Child Nutrition and WIC Reauthorization 

Act of 1989 regarding the eligibility under subsection (aX7) of private 

nonprofit organizations for the program established under this 

secti 


on. 

“(qX1) In addition to the normal monitoring of o izations State and local 
receiving assistance under this section, the Secretary establish 8°vernments. 
a system under which the Secretary and the States shall monitor 
the one of private nonprofit organizations with the require- 
ments of this section and with regulations issued to implement this 


section. 

“(2) Application forms or other printed materials proveied by the 
Secretary or the States to persons who intend to apply to participate 
as private nonprofit organizations shall contain a warning in bold 
lettering explaining, at a minimum— 

“(A) the criminal provisions and penalties established by 
subsection (0); and 

“(B) the procedures for termination of participation in the 
pee as established by regulations. 

“(3) The Secretary shall require each State to establish and imple- 
ment an ongoing training and technical assistance program for 
private nonprofit organizations that provides information on pro- 
gram requirements, procedures, and accountability. The Secretary 
shall provide assistance to State agencies regarding the development 


of suc sep oye Dy technical assistance programs. 
“(4) In the year 1990 and each succeeding fiscal year, the 
tary may reserve for purposes of carrying out neragephs (1) 
and (8) of this subsection not more than % of 1 percent of amounts 
appropriated for purposes of carrying out this section. 
(5) For the purposes of this subsection, the term ‘private non- 
profit organization has the meaning given such term in subsection 
(aX7\XB).”; and 
(6) in subsection (r) (as redesignated by ph (4) of this 
subsection), by striking “For” and all t follows through 
“1989,” and inserting ‘For the fiscal year beginning October 1, 
ave and each succeeding fiscal year ending before October 1, 
(b) IMPLEMENTATION.— Regulations. 
(1) IN GENERAL.—Not later than February 1, 1990, the Sec- Effective dates. 
retary of Agriculture shall issue regulations to implement the 42, USC 1761 
amendments made by paragraphs (1), (3), (4), and (5) of subsec- , 
tion (a). Notwithstanding the provisions of section 553 of title 5, 
United States Code, the of Agriculture may issue such 
ations without providing notice or an opportunity for 
public comment. 
(2) NATIONAL YOUTH SPORTS PROGRAM.—({A) Sub jphs 
(A), (B), (C), and (DXi) of section 13(c\(2) of the National School 
Lunch Act (as added by subsection (a\2)(B) of this section) shall 
be effective as of October 1, 1989. 
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a ae final regulations to implement sub 
Xi) of 2 of section 13(cX2) of the National School Lunc ae 
(as added sc subsection (a\(2)(B) of this section); and 

(ii) issue final regulations under subparagraph (©) of such 


section. 
(3) EXTENSION OF AUTHORIZATION.—The amendments made by 
subsection (aX6) shall be effective as of October 1, 1989. 


SEC. 103. EXTENSION OF COMMODITY DISTRIBUTION PROGRAM. 


a GENERAL AuTHoriTy.—Subsection (a) of section 14 of the Na- 
onal School oso ‘Act = U.S.C. 1762a) is amended by striking 
0989” and inserting “1 


(b) ExrmmNATION OF Domiceré PROVISIONS.— 

(1) In GenEeRAL.—Section 1 of the National School Lunch 
Act (42 U.S.C. 1762a(g)), as similarly added first by section 363 of 
the School Lunch and Child Nutrition Amendments of 1986, as 
contained in Public Law 99-500 (100 Stat. 1783-368), later b 
section 368 of the School Lunch and Child Nutrition Amen 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-371), and later by section 4403 of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), and 
as then amended by section 2 of Public Law 100-356, is amended 
to read as if only the amendment made by section 4403 of the 
Child Nutrition Amendments of 1986, as contained in the Na- 
tional Defense Authorization Act for Fiscal Year 1987, was 
enacted. 

(2) CoMPUTATION OF CASH COMPENSATION TO DISTRICTS UNDER 
PUBLIC LAW 100-356.—(A) Paragraph (3) of section 14(g) of the 
National School Lunch Act (as amended y paragraph (1) of this 
a ee eee ate) a 

at end o paragrap . ollowing 
new sentences: “The Secretary, in computing losses sus- 
tained by any school district under the preceding sentence, 
shall base such computation on the actual amount of assist- 
ance received by such school district under this Act for the 
school year ending June 30, 1982, including— 

“G) the cathe of assistance in the form of commodities pro- 
vided in addition to those provided pursuant to section 6(e) of 
this Act; and 

“Gi the value of assistance provided in the form of either cash 
or commodity letters of credit. 

The Secretary may i pene cash compensation under this subpara- 


h only to eligible school districts that pew applications for 
ahs compensation not later than May 1, 1988.”; ee 
(ii) in subparagraph (B), by striking 4350,000” and insert- 
ing’ ‘such sums as may be 
Effective date. (B) The amendments made by subparagraph (A) shall take 
poh i 1762a ona as if such amendments had been effective on June 28, 
note. 1988. 


(c) Computation or CasH ComMPENSATION TO Districts.—Section 
14(gX3XA) of the National School Lunch Act (as amended by subsec- 
tion (b) of this section) (42 U.S.C. 1762a(gX8XA)) is amended by 
striking the second sentence and all that follows and inserting the 
following: “The Secretary, in computing losses sustained by any 


PUBLIC LAW 101-147—NOV. 10, 1989 103 STAT. 883 


school district under the preceding sentence, shall base such com- 
putation on the difference between the value of bonus commodity 
assistance received by such school district under this Act for the 
school year ending June 30, 1983, and the value of bonus commod- 
ities received by such school district under this Act for the school 
year ending June 30, 1982. For the purposes of this subparagraph— 
“(i) the term ‘bonus commodities’ means commodities pro- 
= = addition to commodities provided pursuant to section 

e); an 
“Gi) the term ‘bonus commodity assistance’ means assistance, 
in the form of bonus commodities, cash, or commodity letters of 
credit, provided in addition to assistance provided pursuant to 


section Seanmary woe 
The oe cash compensation under this subpara- 
gra Some only to eligib e school districts that submit applications for 
compensation not later than 1 after the date of the 
enactment of the Child pense - Cc sap eerane seme Act of 
e Secretary shall, during the 45-day period beginning on 
October 1, tg complete action on any claim submitted under this 
subparagraph. 
SEC. 104. REPEAL OF NATIONAL ADVISORY COUNCIL. 


cee 15 of the National School Lunch Act (42 U.S.C. 1763) is 
re k 


SEC, 105. CHILD CARE FOOD PROGRAM. Disadvantaged 


(a) AMENDMENT TO HEADING.—The heading for section 17 of the ?°*°"™* 
——— School Lunch Act (42 U.S.C. 1766) is amended to read as 
‘ollows: 
“CHILD AND ADULT CARE FOOD PROGRAM”. 


(b) Orner AMENDMENTS TO SEcTION 17.—Section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766) is amended— 
(1) in subparagraph (C) of subsection (f(3)— 

(A) in the first sentence, by inse: ——? the period 
the following: “and expansion funds to ce the adminis- 
trative expenses for such institutions to expand into low- 
income or rural areas”; 

(B) in the second sentence, by inserting “and expansion 
funds” after “start-up funds”; 

(C) in the third sentence, by inserting ‘ ‘and expansion 
funds” after “Start-up funds”; 

(D) in the fourth sentence, by inserting “and expansion 
— after “start-up funds”; Ae 4 

in the fifth sentence eneetine ‘and expansion 
funds” after “start-up funds”; an 

(F) by inserting after the first 1 seabivins the following new 
nae — ay ore = -— eee funds 
may apply at a later date for expansion 

(2) ie cubist on Qa— 
(B) by adding at the end the follow: ” 

ry at the ollowing new paragrap! 

“(2) The Seca oe conduct demonstration projects to test 
— approaches to remove or reduce barriers to participation 
es established under this section regarding family or 
pods y care homes that operate in low-income areas or that 
primarily serve low-income children. As part of such demonstration 
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projects, the Secretary may provide grants to, or otherwise modify 
administrative reimbursement rates for, family or group day care 
home 4 ring organizations. 

“(3) The Secretary and the States shall provide training and 
technical assistance to assist family and group day care home 
sponsoring organizations in reaching low-income children.”; 

ore “Diy aulior fA he end of h (1) the foll 
ya at the end o agraph ( e following: 
“Lunches served by each sock ine titution for which re- 
imbursement is claimed under this section shall provide, on 
the average, approximately ¥ of the daily recommended 
dietary allowance established by the F and Nutrition 
Board of the National Research Council of the National 
Academy of Sciences. Such institutions shall make reason- 
able efforts to serve meals that meet the special dietary 
requirements of participants, including efforts to serve 
foods in forms palatable to athe ts.”; and 
(B) by kage at the end the ollowing new paragraph: 

‘(6) The Governor of any State may designate to administer the 

program under this subsection a State agency ober than the ey. 
that administers the child care food program under this section.’ 


4) by adding at the end the following new subsection: 

“@Xd) From amounts appropriated or otherwise eran ba cs gem 
for purposes of carrying out this section, the Secretary shall carry 
out 2 statewide demonstration projects under which private for- 
profit organizations providing nonresidential day care services shall 

qualify as institutions for the purposes of this section. An organiza- 
tion may participate in a demonstration project described in the 
sentence if— 

‘(A) at least 25 percent of - children served by such 
organization meet the income ibility criteria established 
under section 9(b) for free or pons price meals; and 

“(B) as a result of the participation of the organization in the 
project— 

“(i) the nutritional content or quality of meals and snacks 
ped to children under the care of such organization will 
be improved; or 

“Gi. fees charged by — organization for the care of the 

children described Pay she (A) will be lowered. 

“(2) Under each such proj beets the shall examine— 

“(A) the budgetary fontect of the ge roa in eligibility being 


“(B) the extent to which, as a result of such change, additional 
low-income children can be reached; and 
‘“(C) which outreach methods are most effective. 
“(3) The Secretary shall choose to conduct demonstration projects 
under this subsection— 
“(A) 1 State that— 
“(i) has a history of participation of for-profit organiza- 
tions in the child care food program; 
“(ii) allocates a significant proportion of the amounts it 
receives for child care under title XX of the Social Security 
Act in a manner that allows low-income parents to choose 
the of child care their children will receive; 
“(ii) has other funding mechanisms that support paren- 
tal choice for child care; 
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_ “Gv) has a large, State-regulated for-profit child care 
ustry that serves low-income and 

“(v) has large sponsors of family or group day care homes 

that have a history of recruiting and sponsoring for-profit 

child care centers in the child care food program; and 
“(B) 1 State in which— 

“(i) the majority of children for whom child care arrange- 

ments are made are being cared for in center-based child 


care facilities; 
“Gi) cereale child care centers and preschools are lo- 
Se ee ra urban 


Gi at ke at least % of the licensed child care centers and 

operate as for-profit facilities; 

“(iv) all licensed facilities are subject to identical nutri- 
tional requirements for food service that are similar to 
those under the child care food program; and 

“(v) less than 1 percent of child care centers participating 
in the child care food program receive assistance under title 
XX of the Social Security Act. 

“(4) Such project shall— 
“(A) commence not earlier than May 1, 1990, and not later 
than June 30, 1990; and 
“(B) terminate on September 30, 1992.’’. 
(c) — or Group Day Care Home DEMONSTRATION PRogECT.— 
(1) IN GeNERAL.—Section 503(e) of the Hunger Prevention Act 
of 1988 a U.S.C. 1766 note) is amended by striking “not later 


(2) ErrectivE pATE.—The amendmen made by paragraph (1) 42 USC 1766 
shall be effective as of October 1, 1989. The Secretary of Agri- te. 
culture shall reimburse day care institutions and family or 
group day care a organizations participating in the 
demonstration project under section 503(a) of the 
Hunger Prevention Act of 1988 (42 U.S.C. 1766 note) as if this 
Act was enacted before such date. 

d) InpLEMENTATION.— 42 USC 1766 

(1) EXPANSION; DEMONSTRATION PROJECT.—The Secretary of ™* 
Agriculture shall implement the amendments made by subsec- 
tions (bX1) and (bX2) not later than July 1, 1990. 

(2) DreraRy REQUIREMENTS FOR ADULT DAY CARE FOOD PRO-_ Regulations. 
cram.—Not later than July 1, 1990, the of Agri- 
culture shall issue final regulations to implement the amend- 
ments made by subsection (bX3). 


SEC, 106. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL CARE. 


(a) Generat AuTHority.—The National School Lunch Act (42 
U.S.C. 1751 et seq.) is amended by inserting after section 17 the 
following new section: 


“SEC. 17A. MEAL SUPPLEMENTS FOR CHILDREN IN AFTERSCHOOL CARE. 42 USC 1766a. 


“(a) GENERAL AUTHORITY.— 
“(1) Grants To states.—The Secretary shall carry out a 


eligible elementary and secondary schools. 
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“(2) ELIGIBLE SCHOOLS.—For the purposes of this section, the 
owns ‘eligible elementary and secondary schools’ means schools 


“(A) operate school lunch programs under this Act; 
“(B) sponsor afterschool care programs; an 
“(C) are participating in the child care food program 
under section 17 on May 15, 1989. 
“(b) ELIGIBLE CHILDREN.—Reimbursement may be provided under 
this section only for supplements served to children— 
“(1) who are not more than 12 years of age; or 
(2) in the case of children of migrant workers or children 
with handicaps, who are not more than 15 years of age. 

“(c) REIMBURSEMENT.—For the purposes of this section, the na- 
tional average genre rate for supplements shall be equal to those 
_ oan under section 17(cX3) (as adjusted pursuant to section 

a 

“(d) CoNTENTs OF SUPPLEMENTS.—The requirements that capely © to 
the content of meal supplements served under child 
programs operated with assistance under this Act shall apply to the 
content of meal supplements : served under programs operated with 
assistance under this section.” 

(b) IMPLEMENTATION.—Not later than July 1, 1990, the Secreta 
of Agriculture shall issue final regulations to implement section 17 TA 
of the oe School Lunch Act (as added by subsection (a) of this 
section). 


SEC. 107. PILOT PROJECTS. 


Section 18 of the National School Lunch Act (42 U.S.C. 1769) is 

amended— 
(1) in A by tr (1) i ae (e)— pe 987, 
an ne uration beginning July 1, 1 
ding December 31, 1990” and inserting “beginning 
oan rif ton, and ending September 30, 1992”; and 
®)b by adding at the end the following new sentence: “The 
Secretary, directly or through contract, shall administer 
the project under this subsection.”; and 
(2) by adding at the end the following new subsection: 
“(£(1) The Secretary shall conduct demonstration pegects de- 
signed to provide food service throughout the year to homeless 
children under the age of 6 in pee garaged shelters. 

“(2(A) The Secretary shall enter into agreements with private 
nonprofit organizations to participate in the projects under this 
subsection 
“(B) The Secretary shall establish eligibility requirements for 
private nonprofit organizations that desire to participate in the 
projects under this subsection. Such requirements shall include the 


following: 

“(i) Each such organization shall operate not more than 5 food 
service sites under the project and shall serve not more than 300 
homeless children at each such site. 

“(ii) Each site operated by each such o ization shall meet 
applicable State and local health, ety, and sanitation 


standards. 
“(8A) Projects under this subsection shall use the same meal 
patterns and shall receive reimbursement ents for meals and 
supplements at the same rates provided to child care centers partici- 
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pating in the child care food program under section 17 for free meals 
and supplements. 
“(B) Homeless children under the age of 6 in emergency shelters 
be considered eligible for free meals without application. 
ro... For purposes of this subsection, the term ‘em wp mes shelter’ 
has the meaning given such term in section 321(2) of the Stewart B. 
McKinney Homeless Assistance Act. 
“(5A) Except as provided in subparagraph (B), the imei 
shall expend to carry out this subsection from amounts ap 
for purposes of carrying out this Act not less than $50, in in te 
fiscal year 1990 and not less than $350,000 in each of the fiscal years 
1991, 1992, 1998, and 1994, in addition to any amounts made rai: 
able under section be pi ye of the Child Nutrition Act of 1966. 
Any amounts expended under the preceding sentence shall be used 
solely to provide grants on an annual basis to private nonprofit 
organizations for the conduct of projects under this subsection. 
‘(B) The Secretary may expend than the amount required 
under subparagraph (A) if Pas is an insufficient number of suit- 
able applicants. 
“(6) PAt least 1 project under this subsection shall commence 
rations not later than September 30, 1990, and all such pecs 
shall cease to operate not later than September 30, 1994.” 


SEC. 108. REDUCTION OF PAPERWORK. 


Section 19 of the National School Lunch Act (42 U.S.C. 1769a) is 
amended to read as follows: 


“SEC. 19. REDUCTION OF PAPERWORK. 


“(a) In GeNERAL.—In carrying out functions under this Act and 
the Child Nutrition Act of 1966, the Secretary shall, to the maxi- 
mum extent possible, reduce the paperwork required of State and 
local educational agencies, schools, and other agencies participating 
in a programs assisted under such Acts in connection with 
such participation. 

“(b) CoNSULTATION; PusLic ComMMENT.—In carrying out the 
requirements of subsection (a), the Secretary shall— 

“(1) consult with State and local administrators of p 
assisted under this Act or the ogee Nutrition Act” of 1966; 
cages convene at least 1 meeting of the administrators de- 
bed in paragraph (1) not later than the expiration of the 10- 
month a peg | on the date of the enactment of the 
trition and C Reauthorization Act of 1989; and 
Oe) obtain suggestions from members of the public with 

respect to reduction of paperwork. 

“(c) Report.—Before the expiration of the 1-year period beginni 
on the date of the enactment of the Child Nutrition and WI 
Reauthorization Act of 1989, the Secretary shall report to the 
Congress concerning the extent to which a reduction has occurred in 
the amount of paperwork described in subsection (a). Such report 
shall be een: in a with the administrators described 
in subsection (b\(1 


SEC. 109. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 
MANAGEMENT INSTITUTE. 


The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 
by adding at the end the following new section: 
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42 USC 1769b-1. “SEC, 21. TRAINING, TECHNICAL ASSISTANCE, AND FOOD SERVICE 
MANAGEMENT INSTITUTE, 


“(a) GENERAL AuTHoRITY.—The Secretary— 

“(1) from amounts appropriated pursuant to subsection (e\1), 
shall conduct training activities and provide technical assist- 
ance toi improve the skills of individuals employed in— 

“(A) food service programs carried out with assistance 
under this Act; 
“(B) school breakfast programs carried out with assist- 
ance under section 4 of the Child Nutrition Act of 1966; and 
“(C) as eae other federally assisted feeding pro- 
; an 

“(2) from amounts appropriated pursuant to subsection (eX2), 
is authorized to establish and maintain a food service manage- 
ment institute. 

“(b) Mintmum RequiREMENTs.—The activities conducted and 
assistance provided as required by subsection (a1) shall at least 
include activities and assistance with respect to— 

“(1) menu planning; 
sai r emenaies of regulations and appropriate guide- 

an 

“@) compliance with program requirements and accountabil- 

ity for program operations. 

“(c) Duties or Foop Service MANAGEMENT INsTITUTE.— 

“(1) In GENERAL.—Any food service management institute 
established as authorized by subsection (aX2) shall carry out 
activities to improve the general operation and quality of— 

““A) food service programs assisted under this Act; 

“(B) school breakfast programs assisted under section 4 of 
the Child Nutrition Act of 1966; and 

“(C) as appropriate, other federally assisted feeding 


programs. 
“(2) RequiRepD activities.—Activities carried out under para- 
graph (1) shall include— 

“(A) cond ucting research necessary to assist schools and 
other organizations that participate in such programs in 
providing high quality, nutritious, cost-effective meal serv- 
ice to the children served; 

“(B) providing training and technical assistance with re- 
spect to— 

“@) or ay use of physical resources; 

“Gi) financial management; 

“(iii) efficient use of computers; 

““(iv) procurement; 

“(y) sanitation; 

“ (vi) safety; 

““(vii) food handling; 

es meal planning and related nutrition activities; 
and 

“(ix) other appropriate activities; 

‘(C) establishing a national network of trained profes- 
sionals to present training programs and workshops for 
food service personnel; 

“(D) developing training materials for use in the pro- 
grams and workshops described in subparagraph (C); and 
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“(E) acting as a clearinghoee for research, studies, and 

findings concerning all aspects of the operation of food 
service programs, including activities carried out with 
assistance provided under section 19 of the Child Nutrition 
Act of 1966. 

“(d) CooRDINATION.—The Secretary shall coordinate activities car- 
ried out and assistance provided as required by subsection (b) with 
activities carried out any food service eieuaeuens institute 
established as authorized by Sibeetions (aX(2). 

“(e) en maa or APPROPRIATIONS.—There are authorized to 


be appro’ 
nc) $3,001 3,000,000 for the fiscal year 1990, $2,000,000 for the fiscal 
year 1 91, and $1,000,000 for each of the fiscal years 1992, 1993, 
and 1994 for purposes of carrying out subsection (aX); and 
(2) $1,000,000 for the fiscal year 1990 and $4,000,000 for each 
of the fiscal years 1991, 1992, 198 1993, and 1994 for purposes of 
carrying out subsection (aX2).” 


SEC. 110, COMPLIANCE AND ACCOUNTABILITY. 42 USC 1769c. 


(a) GenzraL Autuority.—The National School Lunch Act (as 
amended by section 109 of this Act) (42 U.S.C. 1751 et seq.) is 
amended by adding at the end the following new section: 


“SEC. 22, COMPLIANCE AND ACCOUNTABILITY. 
“(a) ceeane. At AccounTaBiLity System.—There shall be a unified 


nrg escribed and administered by the Secretary for age 
local food service authorities that participate in the schoo 
lunch program under this Act comply with the igi 8 of this 
Act. Such system shall be established a. ublication of Regulations. 
rons and the provision of an opportunity for . lic comment, 
coneantens with the provisions of ae hy 553 of title 5, United States 


“(b) Functions or System.— State and local 
“(1) IN GENERAL.—Under the system described in subsection 8°veTmments. 
(a), each State educational agency shall— 
“(A) require that local food service authorities comply 
with the provisions of this Act; and 
“(B) ensure such compliance through reasonable audits 
and supervisory assistance reviews. 
“(2) MINIMIZATION OF ADDITIONAL DUTIES.—Each State edu- 
cational agency shall coordinate the compliance and account- 
ability activities described in paragraph (1) in a manner that 
minimizes the imposition of additional duties on local food 
service authorities. 
*(c) a or Secretary.—In carrying out this section, the Sec- 
re shall— 
Be assist the State educational agency in the monitoring of 
ams conducted by local food service authorities; and 
“(2) through management evaluations, review the compliance 
of Ra State ¢ educational agency and the local school food service 
authorities with regulations issued under this Act. 
“(d) AUTHORIZATION OF ecg Gp —There is authorized to 
be be anus riated for purposes of carrying out the compliance and 
ility activities referred to in subsection (c) $3, 000,000 for 
saa of the fiscal years 1990, 1991, 1992, 1993, and 1994.”’. 
(b) IMPLEMENTATION. —Not later than July 1, 1990, the Secretary Regulations. 


of ‘ice shall issue final regulations to implement section 22 42 USC 1769¢c 
note. 
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of the National School Lunch Act (as added by subsection (a) of this 
section). 


SEC. 111. INFORMATION ON INCOME ELIGIBILITY. 


The National School Lunch Act (as amended by sections 109 and 
110 of this Act) (42 U.S.C. 1751 et seq.) is amended by adding at the 
end the following new section: 


“SEC, 23. INFORMATION ON INCOME ELIGIBILITY. 


“(a) InForMATION To BE Provipep.—In the case of each program 
established under this Act and the Child Nutrition Act of 1966, the 
Secretary shall provide to each appropriate State agency— 

“(1) information concerning what t of income are counted 
in determining the eligibility of children to receive free or 
reduced price meals under the program in which such State, 
State agency, local agency, or other entity is participating, 
hans with a ge to how net self-employment income is 
determined for family day care providers participating in the 
child care food p (including the treatment of reimburse- 
ments provided under this section); and 

“(2) information concerning the consideration of applications 
for free or reduced price meals from households in which the 
head of the household is less than 21 years old. 

“(b) TimE FoR Provision oF INFORMATION.—The Secretary shall 
provide the information required by subsection (a) before the expira- 
tion of the 60-day period inning on the date of the enactment of 
the Child Nutrition and WIC Reauthorization Act of 1989 and shall 
as necessary provide revisions of such information. 

“(c) Form SmmpuiFicatTion.—Not later than July 1, 1990, the Sec- 
retary shall— 

“(1) review the model application forms for programs under 
this Act and programs under the Child Nutrition Act of 1966; 
an 


“(2) simplify the format and instructions for such forms so 
that the forms are easily understandable by the individuals who 
must complete them.”. 


SEC. 112. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 


The National School Lunch Act (as amended by sections 109, 110, 
and 111 of this Act) (42 U.S.C. 1751 et seq.) is amended by adding at 
the end the following new section: 


“SEC, 24. NUTRITION GUIDANCE FOR CHILD NUTRITION PROGRAMS. 


“(a) NuTRITION GUIDANCE PUBLICATION. — 

“(1) DevELOPMENT.—The Secretary of Agriculture and the 
Secretary of Health and Human Services shall jointly develop 
and approve a publication to be entitled ‘Nutrition Guidance for 
Child Nutrition Programs’ (hereafter in this section referred to 
as the ‘publication’). The Secretary shall develop the publication 
as required by the preceding sentence before the expiration of 
the 2-year period We on the date of the enactment of the 
Child Nutrition and WIC Reauthorization Act of 1989. 

“(2) TIME FOR DISTRIBUTION.—Before the expiration of the 6- 
month period beginning on the date that the development of the 
publication is completed, the Secretary shall distribute the 
publication to school food service authorities and institutions 
and organizations participating in covered programs. 


PUBLIC LAW 101-147—NOV. 10, 1989 103 STAT. 891 


“(b) Revision oF MENU PLANNING GuipEs.—The Secretary shall, 
as necessary, revise the menu p: ing guides for each covered 
program to include recommendations for the implementation of 
nutrition guidance described in the publication. 

“(c) APPLICATION OF NuTRITION GUIDANCE TO MEAL PRoGRAMs.— 
In carrying out any covered program, school food authorities and 
other organizations and institutions pescrtng in such program 
shall apply the nutrition guidance described in the publication when 
preparing meals and meal supplements served under such program. 

“(d) IMPLEMENTATION.—In ee out covered programs, the 

shall ensure that m d meal supplements served 
under such programs are consistent with the nutrition guidance 
described in the publication. 

“(e) Revision oF Pusiication.—The Secretary and the Secretary 
of Health and Human Services ma: a update and approve the 
ga as warranted by scien evidence. 

“(f) CovERED ProcraMs.—For the purposes of this section, the 

rm ‘covered program’ includes— 

“(1) the school lunch program under this Act; 
(2) the summer food service program for children under 
sectio: 
“(3) the child care food program under section 17; and 

“(4) the school breakfast program under section 4 of the Child 

Nutrition Act of 1966.”. 


PART B—PROGRAMS UNDER THE CHILD 
NUTRITION ACT OF 1966 


SEC, 121. EXPANSION OF SCHOOL BREAKFAST PROGRAM. 


Section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1733) is 42 USC 1773. 
amended— 
(1) in the first sentence of subsection (a), by inserting before 
the period the following: “and to carry out the provisions of 
subsection (g)”; 

(2) in subsection (f)— 

(A) by inserting before the subsection the following new 
heading: 


“EXPANSION OF PROGRAM ; 


(B) by inserting “(1)” after “(f)”’; 
(C) by striking the last sentence; and 
(D) by adding at the end the following new paragraph: 
“(2)(A) Each State educational agency shall— State and local 
“(j) provide information to school boards and public officials 8°Vernments. 
concerning the benefits and availability of the school breakfast 
program; and 
“Gi) select each year, for additional informational efforts 
concerning the program, schools in the State— 
“() in which a substantial portion of school enrollment Disadvantaged 
consists of children from low-income families; and persons. 
“ID thet do not participate in the school breakfast 


program. 
“(B) Not later than October 1, 1993, the Secretary shall report to Reports. 
the Committee on Education and Labor of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry of 
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the Senate concerning the efforts of the Secretary and the States to 
increase the participation of schools in the program.”; and 
(3) by adding at the end the following new subsection: 


“STARTUP COSTS 


ea The shall make met ents, totalling not less than 
$3,000,000 in the year 1990 and $5,000,000 for each of the fiscal 
years 1991, 1992, 1993, and 1994, on a competitive basis to State 
educational ies in a substantial number of States for distribu- 
tion to eligible schools to assist such schools with nonrecurring 
expenses incurred in initiating a school breakfast program — 
this section. Payments received under this subsection shall be 

addition to oo to which State agencies are entitled ree 


subsection 

“(2(A) In making Eon poder under this subsection in any fiscal 

year, the Secretary provide a preference to State einications! 
agencies that— 

“(j) submit to the Secretary a plan to expand school breakfast 

programs conducted in the State, including a description of— 

“() the manner in which the agency will provide tech- 

nical assistance and funding to schools in the State to 


expand such 
“ID a State ow i that requires the expansion of such 
PD during such or 
(i) significant public or private resources that have 
been assembled to carry out the expansion of such pro- 
grams during such year; or 
“Gi) either— 
“@ do not have a breakfast program available to a large 
number of low-income children in the State; or 
“(D serve a low percentage of free and reduced price 
breakfasts under the school eakfoat program when the 
number of such breakfasts is measured as a percentage of 
the number of free and reduced price lunches served in 
such State under the school lunch program carried out 
under the National School Lunch Act. 

‘(B) The Secretary shall act in a timely manner to recover and 
reallocate to other States any amounts provided to a State edu- 
cational cy under this subsection that are not used by such 

agency within a reasonable period. 

aero The Secretary shall aioe States to apply on an annual basis 
for assistance under this subsection. 

(3) wae State agency, in allocating funds within the State, shall 
give preference for assistance under this subsection to eligible 

pe that demonstrate the greatest need for a breakfast program. 

“(4) Expenditures of funds from State and local sources for the 
maintenance of the breakfast program shall not be diminished as a 
result of payments received sa this subsection. 

““5) As used in this subsection, the term ‘eligible school’ means a 
school— 

““(A) attended by children a significant percentage of whom 
are members of low-income families; and 

“(B) that agrees to operate the breakfast program established 
with such assistance for a period of not less than 3 years. 

“(6) Not later than December 31, 1993, the Secre shall submit 
a report to the Committee on Education and Labor of the House of 
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Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate concerning the efforts of the Secretary a 
the States to increase the participation of schools in the program.’ 


SEC. 122. STATE ADMINISTRATIVE EXPENSES, 


(a) IN GENERAL.—Section 7 of the Child Nutrition Act of 1966 (42 
U.S.C. 1776) is amended— 
(1) in subsection (a)— 

(A) in paragraph (3), by inserting after the first sentence 
the following new sentence: “If an agency in the State other 
than the State educational agency administers such pro- 
gram, the State shall ensure that an amount equal to no 
less than the funds due the State under this paragraph is 
— to such agency for costs incurred by such agency 

ee the program, except as provided in para- 
gra ( ” 


) by pudosignnting paragraphs (5) and (6) as paragraphs 
(6) and (7), respectiv pa 
(C) by inserting x paragraph (4) the following new 
paragraph: 

“(5(A) Not more than 25 percent of the amounts made available 
to each State under this section for the fiscal year 1991 and 20 
percent of the amounts made available to each State under this 
section for the fiscal year 1992 and for each succeeding fiscal year 
may remain available for obligation or expenditure in the fiscal 
wes succeeding the fiscal year for which such amounts were 

“PR priated. 

(Bi) In the fiscal year 1991 and each succeeding fiscal year, any 
amounts appropriated that are not obligated or expended durin 
such fiscal year and are not carried over for the succeeding fiscal 

ear under subparagraph (A) shall be returned to the Secretary. 
atl any amounts returned to the Secretary under the preceding 
sentence, the Secretary shall— 

“() first allocate, for the purpose of providing grants on an 
annual basis to private nonprofit ag ree ge participating in 
projects under section 18(f) of the National School Lunch Act, 
not less than $3,000,000 in the fiscal year 1992 and not less than 
$4,000,000 in each of the fiscal years 1993 and 1994; and 

“(I then allocate, for purposes of administrative costs, any 
remaining amounts among States that demonstrate a need for 
such amounts. 

“(i) In any fiscal year in which amounts returned to the Secretary 
under the first sentence of clause (i) are insufficient to provide the 
complete allocation described in clause (iX1), all of such amounts 
shall be allocated for the purpose described in clause (i)(1).”; and 

(D) by adding at the end the following new ew Paragraph: 

“(8) In the on year 1991 and each succeeding fiscal year, in 
accordance with regulations issued by the pmciieang! Wurm State 
shall ensure that the State agency administering the distribution of 
commodities under programs authorized under this Act and under 
the National School Lunch Act is provided, from funds made avail- 
able to the State under this subsection, an appropriate amount of 
funds for administrative costs incurred in distributing such 
commodities. In developing such regulations, the Secretary may 
consider the value of commodities provided to the State under this 
Act and under the National School Lunch Act.”; 
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(2) in subsection (g), by inserting before the period at the end 
the following: “, and that agree to participate fully in any 
studies authorized by the Secretary”; and 

(3) in subsection (h), by stri “For” and all that follows 
through “1989,” and inserting “For the fiscal year 
October 1, 1977, and each succeeding fiscal year ending before 
October 1, 1994, by 

(b) IMPLEMENTATION.—The amendment made by subsection 
(aX1XA) shall be effective as of October 1, 1989. 


SEC, 123, ADDITIONAL ACTIVITIES AND REQUIREMENTS WITH RESPECT 
TO SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN. 


(a) In GENERAL.—Section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786) is amended— 
(1) in Lea (b), by adding at the end the following new 


“any ‘Competitive bidding’ means a procurement process 
under which the State agency selects the single source offering 
the lowest price, as determined by the submission of sealed bids, 
for the product for which bids are sought.”; 

, A in subsection (d), by amending paragraph (2) to read as 
ollows: 

“(2XA) The Secretary shall establish income eligibility standards 
to be used in conjunction with the nutritional risk criteria in 
determining eligibility of individuals for participation in the pro- 
gram. Any individual at nutritional risk shall be eligible for he 
program under this section only if such individual— 

“() is a member of a family with an income that is less than 
the maximum income limit prescribed under section 9(b) of the 
National School Lunch Act for free and reduced price meals; 

“iD receives food stamps under the Food Stamp Act of 1977; 


or 
“(ID is a member of a family that receives assistance under 
the program for aid to families with dependent children estab- 
lished under part A of title IV of the Social ee or 
“GiiD receives medical assistance under title of the 
Social Security Act; or 
“dD isa member of a family in which a pregnant woman or 
an infant receives such assistance. 

“(B) For the purpose of determining income eligibility under this 
section, any State agency may choose to exclude from income any 
basic allowance for quarters received by military service personnel 
residing off military installations 

(3) i ws ape (e)— 
y striking the last 3 sentences of paragraph (1); 
®) Rac  redemenati paragraph (2) as gegen (3); 
(C) by maa r paragraph (1) the owing new 


paragraph: 

(2) The a Socretary shall prescribe standards to ensure that ade- 
quate nutrition education services and breastfeeding promotion = 
es are provided. The State agency shall provide 

ms providing nutrition education under this section. Nutrition 
stocetion and breastfeeding promotion and support shall be evalu- 
ated annually by each State agency, and such evaluation shall 
include the views of participants concerning the effectiveness of the 
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nutrition education and breastfeeding promotion and support they 
— we oe t the end the followi hs: 
at the e ‘ollowing new paragraphs: 
“(3) The State agency shall— 
“(A) ensure that written oe concerning Ded stew stam Food stamps. 
the program for aid to families with dependent 
part efor IV £4 the mgr A icagenn Bs title the chil 
su enforcement program under e e 
Social Secur io is a og on st a. 1 occasion to each 
t partici in an app! or the program; 
“(B) p e each local agency with materials sh the 
maximum incuas limits, to family size, applicable to 
modcal assist women, \ and dren up to age 5 under the 
ce program established under title XIX of the 
Social Security Act (in this section referred to as the ‘medicaid 


Pp ”); an 
") provide to individuals applying for the program under Medicaid. 
this section, or reapplying at the end of their certification 


period, written information about the medicaid p and 
referral to such ity fo or to agencies authorized to e 
presumptive Sa for such eevee if such individuals are 


not participating and appear to have famil 
income below the pale le maximum income limits for su 


«() The State agency shall ensure that each local agency shall Public 
maintain and make available for distribution a = of local resources information. 
for substance abuse counseling and treatment.” Records. 

(4) in subsection ()}— iow and drug 
(A) in ea (C) of paragraph (1)— 
@ in - lause (iii)— 
@ by inserting “local programs for breastfes 
ee hen after a 2 * - : 
y inserting “and treatment” “alcoho 
watt Ac l abuse counseling”; 
Hanya amending clause (vii) to read as follows: 
“(vii) a plan to provide program benefits under this section to 
eligible individ most in need of the benefits and to provide 
— individuals not ee in the program with 
rmation on the p eligibility po he. for the 
program, —_ how to pie gs for the program, with emphasis on 
reaching and enrolling eligible women in the early months of 
migrants including provisions to reach and enroll eligible 


by redesignating clauses (viii) and (ix) as clauses 
Gide and (xiii), respectively; an 
Bo by inserting after clause (vii) the following new 
clauses: 

“(viii) a pie to provide program benefits under this section to 

unserved infants oad chidaeen tnae der the care of foster parents, 
rotective services, or child welfare authorities, including in- 
‘ants ex to drugs perinatally; 

“(ix) if the State agency chooses to provide P abs sea benefits 
under this section to some or all eligible individuals who are 
incarcerated in prisons or juvenile detention facilities that do 
not receive Federal assistance under any program specifically 
established to assist pregnant women regarding their nutrition 
and health needs, a plan for the provision of such benefits to, 
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and to meet the special nutrition education needs of, such 
individuals, which may include— 
ore i supplemental foods to such individuals that 
erent from those provided to other participants in 
the rogram under this section; 
providing such foods to such individuals in a dif- 
ferent manner than to other participants in the program 
under this section in order to meet the special needs of such 
individuals; and 
“(ID the development of nutrition education materials 
fs la for the special needs of such individuals; 

” a plan to improve access to the program for icipants 
an — ap Se eaine who are employed, or who reside in 
es their special needs through the 
adoption oF or Pia Px are procedures and practices to minimize the 

at pee and applicants must spend away from work 

e distances that participants and applicants must travel, 

ede appointment scheduling, adjustment of clinic hours, 
clinic locations, or of multiple vouchers; 

“ “(xi) a plan to provide nutrition education and promote 


4d siding at the end of paragraph (8) the following 
Ps. subparagraph: 

“(D) Each local agency operating the program within a hospital 
and each local 7 ciserier ya the program that has a cooperative 
arrangement with a hospital 

“(i) advise potentially. noigible individuals that receive in- 
patient or outpatient peenatal, maternity, or postpartum serv- 
ices, or accompany a child under the age of 5 who receives well- 
child services, of the availability of program benefits; and 

“(ii) to the extent feasible, provide an opportunity for individ- 
uals who may be eligible to be certified within the hospital for 
participation in such program.”; 

(C) in pereerep (9)— 
(i) by inserting “(A)” after “(9)”; and 
(ii) by oe at the end the following new sub- 


paragrap 
“(B) Any State agency that must suspend or terminate benefits to 
any partici) yon during the participant’s certification period due to a 
shortage of funds for the program shall first issue a notice to such 
participant. Such notice shall include, in addition to other informa- 
tion required by the Secretary, the categories of participants whose 
benefits are being suspended or terminated due to such shortage.”; 
(D) in subparagraph (A) of paragraph (14), by inse 
“ breastfeeding promotion,” after “nutrition education”; 
"®) in paragraph (17), by inserting before the period the 
following: “‘and to accommodate the special needs and prob- 
lems of individuals who are incarcerated in prisons or 
at detention facilities”; and 
(F) by adding at the end the foll new paragraphs: 
“(18 A) Except as provided in subparagraph hb, a State agency 
may implement income eligibility guidelines under this section at 
the time the State implements income eligibility guidelines under 
the medicaid program. 
“(B) Income eligibilit guidelines under this section shall be imple- 
mented not later than July 1 of each year. 
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“(19) Each local participating in the program under this 


perso’ 
to participate in the program under this section, but w rei 
oaret bene Se eae eee ey local 


*"'"@20) The State agen shall adopt policies that— 
“(A) require local agency to attempt to contact each 
pregnant woman who misses an appointment to apply for 
in the program under section, in ©: to 
ule the appointment, unless the oe number and the 
of the woman are unavailable to such local agency; and 
in ages te aes snug tele eh 
recertied or par othe =i, Stian 


participation in d individual seeking to apply or be recertified fo 
pe mentees Be ongnadho’ er” Abe aaa lace 


by 
“(1) There are au appropriated to carry out this Appropriation 
i BO and such sums as = * antborleation. 


Ae ee eee eee eee - 
appropriations to carry section ma: 
made not more than 1 ‘in advance of the of the 


paragraph (1) the following new 


al = 
“(2XA) Notwi of jes, aes en- 
ind i accas teeneties Pg 
er oe 
a fiscal year, 
“@ an initial allocation of funds provided by the enact- 
ment of such legislation not later than the expiration of the 
1 caval taainaiie om in del ab ea Gondtinant of 
AGD cahemtat allocasin of funds provided by the 
ns 
enactment of such legislation not later than the 
La ee 


eS sas arariner es ta ever 
a fiscal 


enelt inene'en initial 


“(B) In any fiscal year— 

“() unused amounts from a prior fiscal year that are Ste identi- 
fied by the end of the first quarter of the fiscal year shall be 
recovered and reallocated not later than the beginning of the 
second quarter of the fiscal year; and 
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“(ii) unused amounts from a prior fiscal year that are identi- 
fied after the end of the first quarter of the fiscal year shall be 
recovered and reallocated on a timely basis. 
(3) clpisleaicemipeT: Pog other 1 aaa of law, unless enacted in 
express limitation of this paragrap 
“(A) the allocation of funds required by paragraph (2A\i\D 
shall include not less than % < the amounts appropriated by 
the legislation described in such paragrap 
“(B) the allocations of funds required by a (2XA\DAD 
to be made not later than the beginning of the second and third 
castes of the fiscal year shall each include not less than % of 
e a. — by the legislation described in such 


nO te in the case of the enactment of legislation providing 
BL HMR for a period of not more than 4 months, the 
ocation of funds required by peengrert (2X A)Gi) shall include 
all amounts appropriated by such legislation except amounts 
roserveg by the Secretary for purposes of carrying out para- 
grap 
(D) in paragraph © (as redesignated b: satay, idee (B) 
of this ricco ), by striking ‘$3,000, inserting 


(E) by adding at the end the following new paragraph: 

(6) Upon fg completion of the 1990 dece census, the Sec- 

retary, in coordination with the Secretary of peaien shall make 

available an estimate, by State and county (or equivalent political 

subdivision) of the number of women, infants, and children who are 

members of families that have incomes below the maximum income 
limit - articipation in the program under this section.” 


Grants. yy amending subsection (h) to read as follows: 
“nay Each fiscal year, the Secre shall make available, 
from amounts appropriated for such year under subsection 


(gX1) and amounts remaining from amounts appropriated under 
such subsection for the preceding fiscal year, an amount sufficient to 
guarantee a national average per participant grant to be allocated 
among State agencies for costs incurred by State and local agencies 
for nutrition services and administration for such year. 

“(B\i) The amount of the national average per participant grant 
for nutrition services and administration for any fiscal year shall be 
an amount equal to the amount of ay national average per partici- 
pant grant for nutrition services and administration issued for the 
fiscal year 1987, as adjusted. 

“Gi. Such adjustment, for any fiscal year, shall be made by 
revising the national average per participant grant for nutrition 
services and administration for the fiscal year 1987 to reflect the 
percentage change between— 

the value of the index for State and local government 
eee using the implicit price deflator, as published by the 
ureau of Economic Analysis of the Department of Commerce, 
for the 12-month period ending June 30, 1986; and 
“UD the best estimate that is available as of the start of the 
fiscal year of the value of such index for the 12-month period 
ending June 30 of the previous fiscal year. 

“(C) In any fiscal year, amounts remaining from amounts appro- 
priated for such fiscal year under subsection (g\(1) and from amounts 
appropriated under such section for the preceding fiscal year, after 
carrying out subparagraph (A), shall bs made svailable for food 
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benefits under this section, except to the extent that such pene 

are needed to carry out the purposes of subsections (g\4) and 
“(2\A) For each of the fiscal years 1990, 1991, 1992, 1998 and 

the Secretary shall allocate to each State agency from the Ree 

described in paragraph (1XA) an amount for costs of nutrition 

services and administration on the basis of a formula prescribed by 

the Secretary. Such formula shall— 


“i be 7 pang to take into account— 
needs of each State; 
“ty the n r of individuals participating in each 
State; and 


“CID other factors which serve to promote the proper, 
——. = effective administration of the program under 


“die provide for each State agency— 
estimate of the number of participants for the 
fiscal boll involved; and 
“ID a per participant grant for nutrition services and 
administration for such year; and 
“(ii) provide for a minimum grant amount for State agencies. 
“(BXi) Except as provided in clause (ii) and subparagraph (C), in 
any fiscal year, the total amount allocated to a State agency for 
ae of nutrition services and administration under the formula 


prescribed by the Secretary under sub; ph (A) shall constitute 
the State po ho: s operational level for s pete for such year even 
if the number of participants in the at such cy is lower 
than the estimate p led under subparagraph (AXED. 


“(ii) If a State agency’s per er tan expenditure for nutrition 
services and administration is more 15 percent higher than its 
per participant grant for nutrition services and administration with- 
out good cause, the Secretary may reduce such State agency's 
a level for costs of nutrition services and administration. 

“(C) In fiscal year, the Secretary may reallocate amounts 
provided to! tate agencies under saben. (A) for such fiscal 

When reallocating amounts under the preceding sentence, the 
Scolar may —_ additional amounts to, or recover amounts 


from, any State agency 
“(3X A) Except as provided i in eeteeragrente (B) and (CO), in each 
fiscal year, State agency shall expe 


mG) for nutrition education ov hvitics and breastfeeding pro- 
motion and support activities, an aggregate amount that is not 
less than the sum of— 
“(D ¥% of the amounts expended by the State for costs of 
nutrition services and administration; an 
“(IID an amount equal to a proportionate share of 
$8,000,000, with each State’s share determined on the basis 
of the number of pregnant women and breastfeeding 
women in the program in the State as a percentage of the 
number of pregnant women and breastfeeding women in 
the program in all States; and 
“(ii) for breastfeeding {promotion and support activities an 
amount that is not less the amount determined for such 
ane under clause (iXID). ge ‘ 4 
i e Secretary may authorize a State agency to expend an 
amount less than the amount described in subparagraph (A\(ii) for 
of breastfeeding promotion and support activities if— 
“(i) the State agency so requests; and 
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“(ii) the request is accompanied by documentation that other 
funds will be used to conduct nutrition education activities at a 
level commensurate with the level at which such activities 
would be conducted if the amount described in subparagraph 
(Ai) were expended for such activities. 
“(C) The Secretary may authorize a State agency to expend for 
parpases of nutrition education an amount that is less than the 

ifference between the aggregate amount described in subparagraph 
(A) and the amount expended by the State for breastfeeding pro- 
motion and support programs if— 

“(i) the State agency so requests; and 

“(ii) the request is accompanied by documentation that other 
funds will be used to conduct such activities. 

“(D) a im men limit _ a minimal level any documenta- 
tion ired under thi agraph. 

“(4) The Secretary an 

“(A) in consultation with the Secre of Health and Human 
Services, develop a definition of b eeding for the purposes 
of the program under this section; 

“(B) authorize the purchase of breastfeeding aids by State and 
local agencies as an allowable expense under nutrition services 
and ek 5 fs 

“(C) require each State agency to designate an agency staff 
member to coordinate bresathbediigr promotion efforts identified 
in the State plan of oe and administration; and 

“(D) require the State agency to provide training on the 
promotion and management of breastfeeding to staff members 
of local agencies who are responsible for counseling participants 
in the program under this section concerning breastfeeding. 

“(5)(A) Subject to subparagraph (B), in any fiscal year that a State 
agency achieves, through use of acceptable measures, icipation 
that exceeds the icipation level estimated for such State agency 
under paragraph (2XAXiiXD, such State agency may convert 
amounts allocated for food benefits for such fiscal year for costs of 
nutrition services and administration to the extent that such 
conversion is necessary— 

“(j) to cover allowable expenditures in such fiscal year; and 

_ “Gi) to ensure that the State agency maintains the level 
established for the per participant grant for nutrition services 
and administration for such fiscal year. 

“(B) If a State agency increases its participation level through 
measures that are not in the nutritional interests of participants or 
not otherwise allowable (such as reducing the quantities of foods 
provided for reasons not related to nutritional need), the Secretary 
may refuse to allow the State agency to convert amounts allocated 
for food benefits to defray costs of nutrition services and adminis- 
tration. 

‘(C) For the purposes of this paragraph, the term ‘acceptable 
measures’ includes use of cost containment measures, curtailment of 
vendor abuse, and breastfeeding 4 phoeteatna activities. 

*“6) In each fiscal year, each State agency shall provide, from the 
amounts allocated to such agency for such year for costs of nutrition 
services and administration, an amount to each local agency for its 
costs of nutrition services and administration. The amount to be 
provided to each local agency under the preceding sentence shall be 
determined under allocation standards developed by the State 
agency in cooperation with the several local agencies, taking into 
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account factors deemed appropriate to further proper, efficient, and 
effective administration of the program, such as— 

“(A) local agency staffing needs; 

“(B) density of population; 

“(C) number of individuals served; and 

“(D) availability of administrative support from other sources. 

“(7) The State agency may provide i i advance to any local agency 

any amounts for nutrition services and administration deemed nec- 
essary for successful commencement or significant expansion of 
_—— operations during a reasonable period following approval 


“(A) a new local agency; 

“(B) a new cost containment measure; or 

ake a significant change in an existing cost containment 

easure. 

“(BXA) No State may receive its allocation under this subsection 
unless on or before August 30, 1989 (or a subsequent date estab- 
lished by the Secretary for any State) such State has— 

“(i) examined the feasibility of implementing cost contain- 
ment measures with respect to procurement of infant formula, 
eee where nb apc arigee other foods necessary to carry out the 

er this section; and 
“@i) initiated action to implement such measures unless the 
State demonstrates, to the satisfaction of the Secretary, that 
such measures would not lower costs or would interfere with the 
delivery of formula or foods to participants in the 

“(BXG) Except as provided in apo stay (C), (D), and fea, in 
carrying out subparagraph (A), any State that provides for the 
purchase of foods under the program at retail ry stores shall, 
with res to the procurement of infant form use— 

a competitive bidding system; or 

“(ID any other cost containment measure that yields savings 
equal to or greater than savings generated by a competitive 
bidding system when such savings are determined by comp: 
the amounts of savings that would be provided over the fu 
term of contracts offered in response to a single invitation to 
submit both competitive bids and bids for other cost contain- 
ment systems for the sale of infant formula. 

“(ii) In determining whether a cost containment measure other 
than contmetitive bidding yields equal or greater savings, the State, 
in accordance with regulations issued by the Secretary, ma: take 
into account other cost factors (in addition to rebate love and 
procedures for adjusting rebate levels when wholesale price levels 
rise), such as— 

“@ the number of infants who would not be expected to 
receive the contract brand of infant formula under a competi- 
tive bidding system 

“(ID the number of cans of infant formula for — no rebate 
would be provided under another rebate system; and 

“(IID differences in administrative costs relating to the im- 
plementation of the various cost containment systems (such as 
costs of converting a computer system for the purpose of cera 
ing a cost containment system and costs of preparing 
seat 4 for conversion to a new or alternate cost oy aa 


“(C) In “the case of any State that has a contract in effect on the Contracts. 
date of the enactment of the Child Nutrition and WIC Reauthoriza- 
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tion Act of 1989, subparagraph (B) shall not apply to the program 
operated by such State under this section until the term of such 
contract, as such term is specified by the contract as in effect on 
such date, expires. In the case of any State that has more than 1 
such contract in effect on the date of the enactment of such Act, 
sub ph (B) shall not apply until the term of the contract with 
the latest expiration date, as such term is specified by such contract 
as in effect on the date of the enactment of such Act, expires. 

“(D\i) The Secretary shall waive the requirement of subparagraph 
(B) in the case of any State that demonstrates to the Secretary 


that— 

“(.) compliance with subparagraph (B) would be inconsistent 
with efficient or effective operation of the program operated by 
such State under this section; or 

“(ID the amount by which the savings yielded by an alter- 
native cost containment system would be less than the savings 
yielded by a competitive bidding system is sufficiently minimal 
that the difference is not significant. 

“(ii) The Secretary shall prescribe criteria under which a waiver 
may be ted pursuant to clause (i). 

“ii) The Secretary shall provide information at 6-month intervals 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
ry of the Senate on waivers that have been granted under 
clause (1). 

“(EXi) The Secretary shall provide technical assistance to small 
Indian State agencies carrying out this paragraph in order to assist 
seh eapneiee to achieve the maximum cost containment savings 

easib e. 

“(ii) The Secretary shall also provide technical assistance, on 
request, to State agencies that do not have e caseloads and that 
desire to consider a cost containment system that covers more than 
1 State agency. 

“(iii) The Besetaty may waive the requirement of subparagraph 
(B) in the case of any Indi State agency that has not more than 


1,000 participants. 
“(F) No State may enter into a cost containment contract (in this 
subparagraph referred to as the “original contract”) that prescribes 


conditions that would void, reduce the savings under, or otherwise 
limit the original contract if the State solicited or secured bids for, 
or entered into, a subsequent cost containment contract to take 
effect after the expiration of the original contract. 

“(G) Not later the expiration of the 120-day period beginni 
on the date of the enactment of the Child Nutrition and WIC Re- 
authorization Act of 1989, the Secretary shall prescribe regulations 
to carry out this paragraph. Such regulations shall address issues 
involved in comparing savings from different cost containment 
measures, as provided under sepererech (B). 

“(9) For purposes of this subsection, the term ‘cost containment 
eesti: bcc a a iro — direct pore beeen am or 

ome delivery system implemen a State agency as described in 
its approved plan of operation and adminiatration.”< 
(7) in ion (i)— 

(A) in Tr (1), by striking “funds provided in 
accordance wii is section” and inserting “amounts made 
available for food benefits under subsection (h\(1C)”; 

(B) in subparagraph (D) of paragraph (3)— 
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@ approved cost-savings strategies as 
identified ae Bes (hyX5)(A)” Ag” inserting “cost 
conataizeans measures as defined in subsection taxoy"s 


ani by striking “at the discretion of the Secretary, u 
to pa comet” and inserting “not more than 3 percent”; 


(C) by adding at the end the following new paragraph: 
“(7) In addition to any amounts expended under paragraph 
(3XAXi), any State agency using cost containment measures as de- 
ed in subsection (hX9) may temporarily use amounts made avail- 
able to such agency for the first quarter of a fiscal to defray 
expenses for costs incurred during the final quarter of the preceding 
fiscal year. In any fiscal year, any State agency that uses amounts 
made available for a succeeding year under the authority of 
the preceding sentence shall restore or reimburse such amounts 
when such agency receives payment as a result of its cost contain- 
ment measures for such expenses.’ 
(8) in subsection @, by striking ‘ ‘each year” and inserting 
“every other year’; 
(9) in subsection x1) — 
(A) in the first sentence, by striking “twenty-three” and 
inserting “24”; and 
(B) in the second sentence, by inserting after “‘the Sec- 
retary;” the following: “1 member shall be an expert in the 
a of breast feeding;”; and 
(l y adding at the end the following new subsections: 
“(o(1) Subject to the availability of funds appropriated for the Education. 
purpose of carrying out this subsection, the Secretary is authorized —— 
to establish a demonstration program for the establishment of . , 
clinics for participants in the door ape Sexe" under this section at commu- 
nity colleges that offer n ucation programs. In dete 
the location of clinics siaae'' this subsection, the Secretary shal 
consider— 
“(A) the location of the community college under consider- 
ation; 
““B) its accessibility to individuals eligible to participate in 
the “ag supplemental food program under this section; and 
“(C) its willingness to operate the clinic during nontraditional 


hours. 
(2) The Secretary shall, from funds appropriated for the purpose 
of carrying out this subsection— 
‘(A) evaluate any demonstration program carried out under 
paragraph (1); and 
“(B) submit to the Congress a report containing the results of Reports. 
There & auti rized to be ted for purposes of carry- 
mG re is autho to be ap as eg or p oO! priation 
ing out this subsection $1,000,000 for th fiscal year 1990 and such authorwation. 
sums as may be necessary for each of the > fiscal years 1991 and 1992. 
“(pX1) The Secretary is authorized to make grants to State agen- Grants. 
cies for the 7g at of i i he and updating information and data 
systems used for purposes of carrying out programs under this 


section. 
“(2) Any State that desires to receive a grant under this subsection 
submit an application to the Secretary at such time, and 
containing or accompanied by such information, as the Secretary 
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ay ree eee. Grants shall be awarded based on the need 


@) There is authorized to be mapropriated f 
A iation is au to ropria ‘or purposes of carry- 
authorization, ing out this subsection $2,000,000 for the fiscal year 1990 and such 


sums as ney necessary for each of the fiscal years 1991, 1992, 
1993, and 1 

42 USC 1786 (b) Review oF Priorrry SystEM.— 

note. (1) In GenEeraL.—During the fiscal years 1990 and 1991, the 
Secretary of Agriculture shall conduct a review of the relation- 
ship between the nutritional risk criteria established under 
pection 17 of the Child Nutrition Act of 1966 and the priority 
system used under the supplemental food program for 
women, infants, and children carried out under such section 
(hereafter * this section referred ae = © ae ohooh Dey. 

as it affects pregnant women. In conducting such review, 

ie eoretan’ of ture shall— 

(A) consult with the ¢ directors of State and local agencies 
that operate the program and with other individuals with 
expertise in the field of nutrition; 

(B) take into consideration the preventive nature of the 


; and 

© examine the risks to individuals eligible for participa- 
tion in the program, particularly pregnant women, from 
conditions such as homelessness, mental illness, and condi- 
tions that pose barriers to receipt of prenatal care, that 
may be associated with an increased probability of adverse 

pregnancy outcome or other adverse effects on health. 
(2) Reports TO CONGRESS.—The Secretary of Agriculture shall 
report to the Committee on Education and Labor of the House 
of Representatives and the Committee on Agriculture, Nutri- 


tion, and Fo of the Senate concerning the results of the 
review condu as required by paragraph (1). Under the 
preceding sentence, the Secretary of Agriculture shall submit to 
such commi 
a a aradambuiiy report not later than October 1, 1990; 
and 
(B) a final report not later than July 1, 1991. 
42 USC 1786 (c) Report on WIC Foop Packace.— 
note. (1) IN GENERAL.—The Secretary of Agriculture shall review 


the appropriateness of foods eligible for purchase under the 
epee! supplemental food program for women, infants, and 

carried out under section 17 of the Child Nutrition Act 
of 1966. 


(2) Factors.—In conducting such review, the Secretary of 
ture shall take into consideration such factors as— 
(A) how effectively protein, calcium, and iron are pro- 
vided to participants; 
(B) nutrient density of foods; and 
(C) the extent to which nutrients, for which program 
participants are most vulnerable to deficiencies, such as 
iron, thiamine, riboflavin, vitamin A, and zinc, are effec- 
tively provided to participants. 
(83) Reports.—The Secretary of ‘Agriculture shall provide to 
the Congress— 
(A) a preliminary report on such review no later than 
June 30, 1991; and 
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eae a final report on such review no later than June 30, 

(d) Report on Costs ror Nutrition Services AND Apminis- 42 USC 1786 
TRATION.— aus 

(1) IN GENERAL.—The Secretary of Agriculture shall review 
the effect on costs for nutrition services and administration 
incurred by State and local agencies of this section, section 213, 
and the amendments made by such sections (including the e ffect 
of both increases and decreases in requirements imposed on 
such agencies). 

(2) Report.—Not later than 1 year after the date of enactment 
of this Act, the srg | of iculture shall submit to the 
bs feeb committees of the Congress a report on the results 

the review conducted under this subsection. 

(e) PAPERWORK oe —— implementing and monitoring 42 USC 1786 
compliance with the ons of the amendments made by this ™°** 
section (other than the amendment made by subsection (a\(2) to 
section 17(dX2) of the — Nutrition Act of 1966 (42 U.S.C. 

1786(d\2)), the Secretary of iculture shall not impose any new 

uirement on a State or | din, sar that would require the State 
or ae agency to place additional paperwork or documentation in a 
case file maintained by a local agency. 

(f) IMPLEMENTATION.— 42 USC 1786 

(1) BREASTFEEDING PROMOTION; NUTRITION EDUCATION; OUT- note. 
REACH.—Not later than July 1, 1990, the Secre of Agri- Regulations. 
culture shall issue final regulations to implement amend- 
ments made by subsections (a)(2), (a\(3), and Ved). 

(2) ExTENSION OF AUTHORIZATION; ALLOCATIONS.—The amend- Effective date. 
ments made by subsections (aX5), (a6), and (aX7) shall be 
effective as of October 1, 1989. 


SEC, 124. NUTRITION EDUCATION AND TRAINING. 


Section 19 of the Child Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended— 
(1) in subsection (d)— 
(A) in paragraph (1)— 

(i) by amending subparagraph (B) to read as follows: 
“(B) training school food service personnel i in the prin- 

ciples and practices of food service management, in 
Pagar with materials developed at any food serv- 

ce management institute ed as authorized by 

sect on 21(aX2) of the National School Lunch Act, and”; 


(ii) in subparagraph (C), by striking “schools and 
child care institutions” and inserting “schools, child 
one ni spect and institutions offering summer food 

programs under section 13 of the National 
(B) i ool Lunch Acs striking the National Ad 

in paragrap , by ing “ atio \viso: 
— =e pay 1 prensa yoo bw “si 
in sentence 0! Paragrap y inserting 
before the period the following: “, in coordination with the 
activities authorized under sition 21 of the National 

(2) ileene nbparagraph (O of subsection (hX3), by striking “th 
in si on , “the 

National Adviacey € uncil on Child Nutrition,”; 
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(3) by amending paragraph (2) of subsection (i) to read as 


follows: 
Appropriation “(2XA) There is authorized to be appropriated for grants to each 
authorization. State for the conduct of nutrition education and information 


“(i) $10,000,000 for the fiscal year 1990; 

“(ii) $15,000,000 for the fiscal year 1991; 

“(iii) $20,000,000 for the fiscal year 1992; and 

“(iv) $25,000,000 for each of the fiscal years 1993 and 1994. 

Grants. “(BXi) Subject to clause (ii), grants to each State from the 

amounts appropriated under sub ph (A) shall be based on a 
rate of 50 cents for each child enrolled in schools or institutions 
within such State. 

“(ID If the amount ya wk riated for any fiscal year is insufficient 
to pay the amount to which each State is entitled under subclause 
(D, the amount of each grant shall be ratably reduced. If additional 
funds become available for making such payments, such amounts 
shall be increased on the same basis as they were reduced. 

“(ii) No State shall receive an amount that is less than— 

“() $50,000, in any fiscal year in which the amount appro- 
priated for purposes of this section is less than $10,000,000 
“UD $62,500, in any fiscal year in which the amount appro- 
riated for al ayes of this section is $10,000,000 or more but is 
ess than $15,000,000; 
“(ID $68,750, in any fiscal year in which the amount appro- 
pace for ye Ee of this section is $15,000,000 or more but is 
ess than $20,000,000; and 
“(IV) $75,000 in any fiscal year in which the amount appro- 
priated for purposes of this section is $20,000,000 or more.”’; and 
(4) by adding at the end the following new subsection: 

“(j1) The Secretary shall assess the nutrition information and 
education program carried out under this section to determine what 
nutrition education needs are for children participating under the 
National School Lunch Act in the school lunch program, the 
summer food service program, and the child care food program. 

“(2) The assessment required by paragraph (1) shall be completed 
not later than October 1, 1990.”. 


PART C—CROSS-PROGRAM PROVISIONS 


SEC. 131. DETERMINATION OF TOTAL COMMODITY ASSISTANCE FOR THE 
SCHOOL LUNCH AND CHILD CARE FOOD PROGRAMS. 


(a) ScHoo. LuncH Procram.—Section 6(e) of the National School 
Lunch Act (42 U.S.C. 1755(e)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1X(A) e national average value of donated foods, or cash 
payments in lieu thereof, shall be 11 cents, adjusted on July 1, 1982, 
and each July 1 thereafter to reflect changes in the Price Index for 
Food Used in Schools and Institutions. The Index shall be computed 
using 5 major food components in the Bureau of Labor Statistics’ 
Producer Price Index (cereal and bakery products, meats, poultry 
and fish, dairy products, processed fruits and vegetables, and fats 
and oils). Each component shall be weighed using the same relative 
weight as determined by the Bureau of r Statistics. 

“(B) The value of food assistance for each meal shall be adjusted 
each July 1 by the annual percentage change in a 3-month average 
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value of the Price Index for Foods Used in Schools and Institutions 
for March, April, and May each year. Such adjustment shall be 
computed to the nearest ¥% cent. 

“(C) For each school year, the total commodity assistance or cash State and local 
in lieu thereof available to a State for the school lunch program 8°Vernments. 
shall be calculated by multiplying the number of lunches served in 
the preceding school year by the rate established by sub ph 
(B). After the end of each school year, the Secretary reconcile 
the number of lunches served by schools in each State with the 
number of lunches served by schools in each State during the 
preceding school and increase or reduce subsequent commodity 
assistance or in lieu thereof provided to each State based on 
such ceca Ter ogy 

*(D) Among those commodities delivered under this section, the 
Secretary shall give special emphasis to high protein foods, meat, 
and meat alternates (which may include domestic seafood commod- 
ities and their products). 

“(E) Notwithstanding any other provision of this section, not less 
than 75 percent of the assistance provided under this subsection 
shall be in the form of donated foods 1 for the school lunch program.”; 


and 
_ 2) in paragraph (2), by striking “Each State agency” and 
“To the maximum extent feasible, each State agency”. 

) Cuitp Care Foop Procram.—Paragraph (1) of section 17(h) of 
the National School Lunch Act (42 U.S.C. 1766(h)) is amended to 
read as follows: 

“(1XA) The Secretary shall donate agricultural commodities pro- 
duced in the United States for use in institutions participating in 
the child care food program under this section. 

“(B) The value of the commodities donated under subparagraph State and local 
(A) (or cash in lieu of commodities) to each State for each school year 8°Vvernments. 
shall be, at a minimum, the amount obtained by multiplying the 
number of lunches and suppers served in participating institutions 
in that State during the preceding school year by the rate for 
commodities or cash in lieu of commodities established under sec- 
tion 6(e) for the school year concerned. 

‘(C) After the end of each school year, the Secretary shall— 

“(j) reconcile the number of lunches and suppers served in 
participating institutions in each State during such school year 
with the number of lunches and suppers served by ee ing 
institutions in each State during the preceding school year; and 

“(ii) based on such reconciliation, increase or reduce subse- 
—- commodity assistance or cash in lieu of commodities 
provided to each State. 

“(D) Any State receiving assistance under this section for institu- 
tions participating in the child care food program may, eer ap- 
plication to the Secretary, receive cash in lieu of some or all of the 
commodities to which it would otherwise be entitled under this 
subsection. In di whether to request cash in lieu of 
commodities, the State base its decision on the preferences of 
individual iarsis Pagred institutions within the State, unless this 
proves impracticable due to the small number of institutions prefer- 
ring donated commodities.”’. 

(c) Errecrive DaTe.—The amendments made by this section shall 42 USC 1755 
become effective on July 1, 1989. note. 
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Contracts. 


Effective date. 
42 USC 1758 
note, 
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TITLE II—PAPERWORK REDUCTION 
AMENDMENTS 


PART A—REDUCTION OF PAPERWORK UNDER 
THE NATIONAL SCHOOL LUNCH ACT 


SEC. 201. PERMANENCY OF STATE-LOCAL AGREEMENTS FOR CARRYING 
OUT THE SCHOOL LUNCH PROGRAM. 


Section 8 of the National School Lunch Act (42 U.S.C. 1757) is 
amended by inserting after the first sentence the following new 
sentences: “The agreements described in the preceding sentence 
shall be permanent agreements that may be amended as necessary. 
Nothing in the preceding sentence s be construed to limit the 
ability of the State educational agency to suspend or terminate any 
—_ agreement in accordance with regulations prescribed by the 

retary.”. 


SEC. 202. INCOME DOCUMENTATION REQUIREMENTS. 


(a) ELIMINATION OF DUPLICATE PROVISIONS.— 

(1) IN GENERAL.—Section 9(b) of the National School Lunch 
Act (42 U.S.C. 1758(b)), as similarly amended first by section 323 
of the School Lunch and Child Nutrition Amendments of 1986, 
as contained in Public Law 99-500 (100 Stat. 1783-361), later b: 
section 323 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4203 of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), and 
as then amended by section 1 of Public Law 100-356, is amended 
to read as if only the amendment made by section 4203 of the 
Child Nutrition Amendments of 1986 was enacted. 

(2) FREE LUNCH PROGRAM ELIGIBILITY UNDER PUBLIC LAW 100- 
356.—(A) Section 9(b\(1)(A) of the National School Lunch Act (as 
amended by paragraph (1) of this subsection) (42 U.S.C. 
17580 1XA) i is amended— 

(i) in the second sentence, by striking “For the school 
years ending June 30, 1982, and June 30, 1983, the” and 
inserting ‘‘The”; and 

(ii) by striking the third sentence. 

(B) The amendments made by subparagraph (A) shall take 
oni as if such amendments had been effective on June 28, 
1988. 

(b) INcomE DocuMENTATION REQUIREMENTS.—Section 9 of the Na- 
tional School Lunch Act (as amended by subsection (a) of this 
section) (42 U.S.C. 1758) is amended— 

(1) by amending subparagraph (C) of subsection (b\(2) to read 
as follows: 

‘(CXi) Except as provided in clause (ii), each eligibility determina- 
tion shall be made on the basis of a complete application executed 
by an adult member of the household. The Secretary, State, or local 
food authority may verify any data contained in such application. A 
local school food authority shall undertake such verification of 
information contained in any such application as the Secretary may 
by regulation prescribe and, in accordance with such regulations, 
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shall make appropriate changes in the eligibility determination 
with respect to such application on the basis of such verification. 

“(i) Subject to clause (iii), any school food authority may certify 
any child as eligible for free or reduced price lunches or breakfasts, 
without further application, by directly communicating with the 
appropriate State or local agency to obtain documentation of such 
child’s status as a member of— 

“() a household that is receiving food stamps under the Food 
Stamp Act of 1977; or 

“UD a family that is receiving assistance under the ge pont 
for aid to families with dependent children under part A of title 
IV of the Social Security Act. 

“(jii) School food service authorities shall only use information 
obtained under clause (ii) for the purpose of determining eligibility 
for participation in programs under this Act and the Child Nutrition 
Act of 1966.”; 

(2) in subsection (d)— 

(A) in paragraph (1), by striking “numbers of all adult” 
and all that follows and inserting the following: “number of 
the parent or guardian who is the | igo wage earner 
responsible for the care of the child for whom the applica- 
tion is made, or that of another appropriate adult member 
of the child’s household, as determined by the Secretary. 
The Secretary shall require that social security account 
numbers of all adult members of the household be provided 
if verification of the data contained in the application is 
sought under subsection (b\(2\(C).”; 

(B) in paragraph ( 

(i) by amending subparagraph (A) to read as follows: 

“(A) appropriate documentation relating to the income of 
such household (as prescribed by the Secretary) has been pro- 
vided to the appropriate local school food authority so that such 
authority may calculate the total income of such household;”; 

(ii) by striking the period at the end of subparagraph 
(B) and inserting “; or”; and 

(iii) by adding at the end the following new sub- 
paragraph: 

“(C) documentation has been provided to the appropriate local 
school food authority showing that the family is receiving assist- 
ance under the program for aid to families with dependent 
children under part A of title IV of the Social Security Act.”. 

(c) IMPLEMENTATION.—Not later than July 1, 1990, the eapreerd Regulations. 
of Agriculture shall issue final regulations to implement the amend- 42 USC 1758 
ments made by subsection (b). note. 


SEC. 203. REPORTS TO STATE EDUCATIONAL AGENCIES. 


Paragraph (1) of section 11(e) of the National School Lunch Act (42 
U.S.C. 1759a(e)) is amended by striking “Each school” and all that 
follows through “State educational agency” and inserting the follow- 
ing: “The Secretary, when appropriate, may request each school 
participating in the school lunch program under this Act to report 
monthly to the State educational agency”. 


SEC. 204. 2-YEAR APPLICATIONS UNDER CHILD CARE FOOD PROGRAM. 


(a) GENERAL AUTHORITY.—Subsection (d) of section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766) is amended— 
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tions. 
42 USC 1766 
note. 


State and local 
governments. 
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(1) b Leucine prenernniie (1) and (2) as subparagraphs 
(A) and (B), respectivel 
f hd pore ep ng ‘after ae and ” 
at the en e following new paragrap 

“eaNaD SS Phe Secretary shall develop a policy that allows institu- 
tions providing ohfid nee care that participate in the program under this 
section, at the option of the State agency, to reapply for assistance 
under this section at 2-year intervals. 

“(B) Each State agency that exercises the option authorized b 
subparagraph (A) shall confirm on an annual basis that each suc 
institution is in compliance with the licensing or approval provisions 
of subsection (a)(1).”. 

(b) IMPLEMENTATION.—Not later than July 1, 1990, the Secretary 
shall issue final regulations to implement the amendments made by 
subsection (a). 


SEC. 205. PILOT PROJECTS FOR ALTERNATIVE COUNTING METHODS. 


(a) GenERAL AuTHorRITy.—Section 18 of the National School 
Lunch Act (as amended by section 107(2) of this Act) (42 U.S.C. 1769) 
is amended by adding at the end the following new subsection: 

“(g)1XA) The Secretary shall carry out a pilot program for pur- 
poses of identifying alternatives to— 

“(i) daily counting by category of meals provided by school 
lunch programs under this Act; and 
“(i) annual i. . for eligibility to receive free meals or 


ae ees for eligibility. 

(C) For the purposes of carrying out the pilot program under this 
paragraph, the Secretary shall solicit pro from State edu- 
cational agencies and local educational agencies for the alternatives 

scribed in subparagraph (A). 

“(2A) The Secretary shall a out a pilot program under which 

a limited number of schools pating in the special assistance 

rogram under section 11(a\1) that have in attendance children at 
Teast 80 80 percent of whom are eligible for free lunches or reduced 
price lunches shall submit applications for a 3-year period. 

‘“(B) Each school participating in the pilot program under this 
paragraph shall have the option of determining the number of free 
meals, reduced price meals, and ap meals provided daily under the 
school lunch program operated by such school by applying percent- 
ages determined under at ac (C) to the daily total student 
meal count. 

‘(C) The percentages determined under this subparagraph shall 
be established on the basis of the master roster of students enrolled 
in the school concerned, which— 

“(i) shall include a notation as to the eligibility status of each 
student with gape to the school lunch program; and 
“Gi) shall be updated not later than September 30 of each 


“@XA)’ The Secretary shall carry out a pilot program, under were meee 
a limited number of schools participating in th oe 
program under section 11(a)(1) that have Cctwaegl seal Tes fl 
programs shall have the option of determining the number of free 
meals, reduced price meals, and paid meals provided daily under the 
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school ance prerens Cee ted by such school by applying percent- 
oe determined under subparagraph (B) to the daily total student 
meal count. 
“(B) The percentages determined under this subparagraph shall 
established on the basis of the master roster of students enrolled 
in the school concerned, whi 
“@) shall include a notation as to the eligibility status of each 
student with respect to the school lunch program; and 
“Gi) shall be updated not later than September 30 of each 


‘“(C) For the purposes of this hh, a universal free school 
sini aacesane tad eotasuasran tee ate toe eels < rating the 
SL ah cua enecietomns aay ote lunches 
under the school lunch program during any period of 3 successive 
eit eben funds, for the costs 
of serving such lunches which are in excess of the value of assistance 
paso ella mi eas pai a Ont amen 


served agp: Hog 
“(4) In ition ie “9 pilot other pil described in this subsection, 
may conduct pilot projects to test alternative 


ting claiming 
(5) Each pilot program carried out under this subsection shall be 
evaluated by the Secretary after it has been in operation for 3 
years.”. 


(b) IMPLEMENTATION. —Not later than July 1, 1990, the Secretary Regulations. 
of "ees shall issue final tions to implement section 42 USC 1769 
18(g) of ~_ National School Lunch Act (as added by subsection (a) of °*: 
this sectio 


PART B—REDUCTION OF PAPERWORK UNDER 
THE CHILD NUTRITION ACT OF 1966 


SEC. 211. STATE-LOCAL AGREEMENTS FOR CARRYING OUT THE SPECIAL 
MILK PROGRAM. 


(a) Exmrnation oF DupuicaTe Provision.—Section 3(a) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1772(a)), as similarly amended 
first by section 329 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 3341- 
365) and later by section 4209 of the Child Nutrition Amendments of 
1986, as contained in the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661), is amended to read as if only 
the later amendment was enacted. 

(b) Srare-LocaL AGREEMENTS.—Subsection (a) of section 3 of the 
Child Nutrition Act of 1966 (as amended by subsection (a) of this 
rea (42 U.S.C. 1772) is amended by adding at the end the 


coun! 


new paragraph: 
oO) e State educational agency shall disburse funds paid to 
the State during any fiscal year for of carrying out the 


program under this section in acco ce with such agreements 
approved by the Secretary as may be entered into by such State 
agency and the schools in the State. The agreements described in 
the preceding sentence = be fie ta teres agreements that may be 
amended as necessary. Nothing in the # sietgpiens sentence be 
construed to limit the ability of the State educational agency to 
suspend or terminate any such agreement in accordance with regu- 
lations prescribed by the Secretary.”’. 
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SEC. 212. PERMANENCY OF STATE-LOCAL AGREEMENTS FOR CARRYING 
OUT THE SCHOOL BREAKFAST PROGRAM. 


(a) ELIMINATION OF DUPLICATE PROVISION.— 

(1) In GENERAL.—Section 4(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(b)), as similarly amended first by section 
830(a) of the School Lunch and Child Nutrition Amendments of 
1986, as contained in Public Law 99-591 (100 Stat. 3341-366) and 
later by section 4210(a) of the Child Nutrition Amendments of 
1986, as contained in the National Defense Authorization Act 
for Fiscal Year 1987 (Public Law 99-661), and as then amended 
by section 210 of the Hunger Prevention Act of 1988 (Public Law 
100-435) is amended to read as if only the amendment made by 
section 4210(a) of the Child Nutrition Amendments of 1986, as 
contained in the National Defense Authorization Act for Fiscal 
Year 1987, was enacted. 

(2) IMPROVEMENT OF SCHOOL BREAKFAST PROGRAM UNDER 
HUNGER PREVENTION Act.—(A) The first sentence of section 
4(bX(3) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(bX3)) is 
amended by striking “3 cents” and inserting “6 cents”. 


Effective date. (B) The amendments made subparagraph (A) shall take 
42 USC 1773 effect as if such amendments been effective on July 1, 1989. 
nate, (b) Srate-LocaL AGREEMENTS.—Subparagraph (A) of section 4(b)(1) 


of the Child Nutrition Act of 1966 (as amended by subsection (a) of 
this section) (42 U.S.C. 1773(b(1)) is amended— 
(1) by redesignating clauses (i) and (ii) as subclauses (I) and 


(2) by inserting “(i)” after “(A)”; and 
(3) by adding at the end the following new clause: 

“(ii) The agreements described in clause (iXI) shall be permanent 
agreements that may be amended as necessary. Nothing in the 
pececing sentence be construed to limit the ability of the 

tate educational agency to suspend or terminate any such agree- 
ment in accordance with regulations prescribed by the Secretary.”. 

State and local SEC. 213. PAPERWORK REDUCTION REQUIREMENTS UNDER THE SPECIAL 
governments. SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN. 


(a) GENERAL AUTHORITY.—Section 17 of the Child Nutrition Act of 
1966 (as amended by section 123 of this Act) (42 U.S.C. 1786) is 
amended— 

(1) by adding at the end of subsection (e) the following new 


ph: 

“® Each local agency may use a master file to document and 
monitor the provision of nutrition education services (other than the 
initial provision of such services) to individuals that are aby yt 
under standards prescribed by the Secretary, to be included by the 
agency in group nutrition education classes.”; and 
(2) in subsection (f)— 

(A) in paragraph (7)— 
(i) by inserting “(A)” after “(7)”; and 
ah y adding at the end the following new subpara- 


graph: 

“(B) State agencies may provide for the delivery of vouchers to 

any participant who is not scheduled for nutrition education coun- 

seling or a recertification interview through means, such as mailing, 

that do not require the participant to travel to the local ps joe to 

Mail. obtain vouchers. The State agency shall describe any p for 
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Smompen of wumeboee bey seal 58 Se ie amen sated madera 
(1). The Secretary may > bail n any speci lan with respect to 

issuance of vouchers by id jurisdiction or part of 
jurisdicti mn within a State only i that such 


wet Guat to oe Gas of ae 
heemaeipeaen-enibaiol ane 


ak and Ih (20) (as added by secti 
paragrap as ion 
oper: Sayer’ — the following new paragraph: 

“(21) Each ral peor se) conduct monitoring reviews of each 
local agency at least -. 

(b) IupLemeNntTatTION.—Not later than July 1, 1990, the Sooeehery 
of Agriculture shall issue final regulations to implement the am 
ments made by subsection (a). 


SEC. 214. UPDATING OF PLANS FOR NUTRITION EDUCATION AND 
TRAINING. 

Paragraph (8) of section 19h) of the Child Nutrition Act of 1966 

(as amended by section 124 of this Act) (42 USC. 1788(h) is 


pote oe by at the end the oe ae sentence: “Each 
ee ee as required by this section be updated on an 
ann 


TITLE I11—TECHNICAL AMENDMENTS 


PART A—AMENDMENTS TO THE NATIONAL 
SCHOOL LUNCH ACT 


SEC. 301. APPORTIONMENTS TO STATES. 


The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 
by inserting before section 4 the following new heading: 


“APPORTIONMENTS TO STATES’. 


SEC. 302. DIRECT FEDERAL EXPENDITURES. 
Section 6(a) of the National School Lunch Act (42 U.S.C. 1755(a)) is 
amended— 


(1) in ph (1), by striking “his” and inserting “the 


=n paragraph by striking “him” and inserting “the 
(3) in the matter following fing parngraphs (3)— 
(A) by d inserting “the Secretary”; 
(B) by striking “(50 0 Stat 323)”. and 
(C) by striking “(49 Stat. 774), as amended”. 


SEC. 303, PAYMENTS TO STATES. 


(a) INseRTION oF Section Heapinc.—The National School Lunch 
Act (42 U.S.C. 1751 et oat 3 is amended by inserting before section 7 
the following new 


“PAYMENTS TO STATES”. 


(b) CorrecTion oF TyPOGRAPHICAL Error.—P. aph (2) of sec- 
tion 7(a) of the National School Lunch Act (42 U.S.C. 1756(a)) is 
amended by striking “the the” and inserting “‘the”’. 


tions. 


|. 42 USC 1786 


note. 


42 USC 1753. 


42 USC 1756. 
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SEC. 304. STATE DISBURSEMENT TO SCHOOLS. 


—— (d) of section 8 of the National School Lunch Act (as 
ted by section 201 of this Act) (42 U.S.C. 1757) is amended— 
(1) by striking “persons” and inserting “individuals”; 
(2) by striking “to be mentally o x ghysvelly handicapped” 
et inserting ‘“‘to have 1 or more mental or physical handicaps”; 


ang) by striking “for mentall lly or physically handicapped” and 
inserting “for individuals with mental or physical handicaps”’. 


SEC. 305. NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS. 


(a) Exmmation oF Dupiicate Provision.—Section 9(e) of the 
National School Lunch Act (42 U.S.C. 1758(e)), as similarly added 
first by section 324 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
361), later by section 324 of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-364), and later by section 4204 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was e 

) MISCELLANEOUS TECHNICAL AMENDMENTS. —Section 9 of the 
National School Lark Act (as amended by sections 101 and 202 of 
this Act and subsection (a) of this section) (42 U.S.C. 1758) is 
amended— 

(1) by rapens a each place it appears and insert- 


ing “famil 
(2) in pone Sly om (c)— 

(A) in the first sentence, by striking “School-lunch” and 
inserting “School lunch”; 

(B) in the third sentence, by striking ‘(49 Stat. 774), as 
amended”; and 

(C) in the fourth sentence, by striking “, as amended,” 
each place it appears. 


SEC. 306. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


(a) ELIMINATION OF DUPLICATE PROVISION 

(1) DEFINITION OF SECRETARY. oNSection 1: 12(dX8) of the National 
School Lunch Act (42 U.S.C. 1760(d\(8)), as similarly added first 
by section 373(a) of the School Lunch and Child Nutrition 
Amendments of 1986, as contained in Public Law 99-500 (100 
Stat. 1783-369), later by section 373(a) of the School Lunch and 
Child Nutrition Amendments of 1986, as contained in Public 
Law 99-591 (100 Stat. 3341-372), and later by section 4503(a) of 
the Child Nutrition Amendments of 1986, as contained in the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661), is amended to read as if only the latest amend- 
ment was e 

(2) Use OF SCHOOL LUNCH FACILITIES FOR ELDERLY PROGRAMS.— 
Section 12(i) of the National School Lunch Act (42 U.S.C. 
1760(i)), as similarly added first ¢ nema 326 of the School 
Lunch and Child Nutrition Amendments of 1986, as contained 
in Public Law 99-500 (100 Stat. 1783-361), later by section 326 of 
the School Lunch and Child Nutrition Amendments of 1986, as 
contained in Public Law 99-591 (100 Stat. 3341-365), and later 
by section 4206 of the Child Nutrition Amendments of 1986, as 
contained in the National Defense Authorization Act for Fiscal 
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Year 1987 (Public Law 99-661), is amended to read as if only the 
latest amendment was en 
(b) MisceLLANEOUS TECHNICAL AMENDMENTS.—Section 12 of the 
National School Lunch Act (as amended by subsection (a)) (42 U.S.C. 
1760) is amended— 
(1) in een goary (b), by ing “his” each place it appears 
and inserting “t he Secre 
(2) in paragraph (5) of dette (d), by striking “Internal 
oa Code of 1954” and inserting “Internal Revenue Code of 
@) in oo subsection (g), by striking “his” and inserting “per- 
son 
(4) in abesition (i) (as amended by subsection ae— 
(A) b: “(42 U.S.C. 1 1 et seq.)”; an 
(B) by striking “(42 U.S.C. 3001 et seq.)”. 


SEC. 307. SUMMER FOOD SERVICE PROGRAM FOR CHILDREN. 


Section 13 of the National School Lunch Act (as amended by 
section 102 of this Act) (42 U.S.C. 1761) is amended— 
. iy in, Subsection (d), by striking “July 1,” and inserting 
(2). in ‘the third sentence of subsection (f), by striking “pre- 
scribed” and inserting “prescribe”; 
(3) in the first sentence of subsection (g), by er ll 
vided” and all that follows through “respectively”; an 
(4) in subsection (h)— 
(A) by cee “(7 - “y . ee”? 


SEC. 308. REPEAL OF OBSOLETE PROVISION RELATING TO TEMPORARY 
EMERGENCY ASSISTANCE. 


erg 13A of the National School Lunch Act (42 U.S.C. 1762) is 
re’ i 


SEC, 309. ELECTION TO RECEIVE CASH PAYMENTS. 


The National School Lunch Act (42 U.S.C. 1751 et seq.) is amended 42 USC 1765. 
by inserting before section 16 the following new heading: 


“ELECTION TO RECEIVE CASH PAYMENTS”. 


SEC. 310. CHILD CARE FOOD PROGRAM. 


(a) MiscELLANEOUS TECHNICAL AMENDMENTS.—Section 17 of the 
National School Lond Act (as amended by sections 105, 131, and 
204 of this Act) (42 U.S.C. 1766) is amended— 
(1) in subsection Ve by striking ee ee each Handicapped 
place it a; and inserting “children with handicaps persons. 
(2) in the second sentence of subsection (dX1) ds redesignated 
jp 204(1) of this Act), Med striking “Internal Revenue 
e of 1954” and inserting “Internal menas € Code of 1986”; 
(3) in subsection (f— 
(A) in paragraph (1), by striking “day-care” and inserting 
“day care”; an 
(B) in subparagraph (B) of paragraph (2), by striking the 
ete cating colcens (k) (and red ting the succeed- 
sul on an esigna e 
ing subsections accordingly). 
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(b) Exrwanation or Dupuicate Provision.—Section 17(e) of the 
National School Lunch Act (42 U.S.C. 1766(e)), as similarly amended 
first by section 361 of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-500 (100 Stat. 1783- 
367), later by section 361 of the School Lunch and Child Nutrition 

Amendments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-370), and later by section 4401 of the Child Nutrition Amend- 
ments of 1986, as contained in the National Defense Authorization 
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as 
if only the latest amendment was enacted. 

SEC. 311. PILOT PROJECTS. 

Section 18 of the National School Lunch Act (42 U.S.C. 1769) (as 
amended by sections 107 and 205 of this Act) is amended— 

(1) by striking subsections (a), (b), and (c), and redesignating 

suc ing subsections accordingly; and 

(2) in subsection (a) (as redesignated een Q)— 

(A) by striking “(42 U.S.C. 1771 et seq.)”; and 
(B) by striking “(42 U.S.C. 1774)”. 


SEC. 312. GENERAL AMENDMENTS. 


The National School Lunch Act (as otherwise amended by this 
Act) (42 U.S.C. 1751 et seq.) is amended— 

(1) by striking “school-lunch” each place it appears and 
inserting “school lunch”; 

(2) by striking “reduced-price” each place it appears and 
inserting “reduced price”; and 

(3) by striking * cries uated each place it appears and 
inserting “special 


PART B—AMENDMENTS TO THE CHILD 
NUTRITION ACT OF 1966 


SEC. 321. SPECIAL MILK PROGRAM AUTHORIZATION. 


Section 3(a) of the Child Nutrition Act of 1966 (as amended by 
section 211 of this Act) (42 U.S.C. 1772(a)) is amended— 
(1) in the first sentence of paragraph (1), by striking “he” and 
inserting “the Secre 
(2) in paragraph rit by striking “(42 U.S.C. 1751 et seq.)’; 
(8) in ph (4), by striking “he” and inserting “the 


and 
(4) in al oa (5), by striking “their” and inserting “‘its’’. 
SEC. 322. SCHOOL BREAKFAST PROGRAM AUTHORIZATION. 
Section 4 of the Child Nutrition Act of 1966 (as amended by 
sections 121 and 212 of this Act) (42 U.S.C. 1773) is amended— 
(1) by striking “reduced-price” each place it appears and 
inserting “reduced price”; and 
(2) in paragraph (3) of ‘subsection (b), by striking ‘(42 U.S.C. 
1766)”. 
SEC. 323. REGULATIONS. 
The first sentence of section 10 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786) is amended by striking “he” and inserting “the 
Secretary”. 
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SEC. 324. APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE. 


(a) Insertion or Secrion Heapinc.—The Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.) is amended by inserting before section 
14 the following heading: 


“APPROPRIATIONS FOR ADMINISTRATIVE EXPENSE’. 


(b) ExmwarnaTION OF GENDER-SPEcCIFIC PossEssIvE PRoNoUN.—Sec- 
tion 14 of the Child Nutrition Act of 1966 (42 U.S.C. 1783) is 


(1) by striking “is” and inserting “are”; and 
(2) by striking “his” and inserting ‘the Secretary’s”. 


SEC, 325. MISCELLANEOUS PROVISIONS AND DEFINITIONS. 


a 15 of the Child Nutrition Act of 1966 (42 U.S.C. 1784) is 
amended— 
pi in ee os) Piper ial paragraphs (1) and (2) as 
paragrap: > respective ly; 

(2) by redesignating subsections (a) through (f) as paragraphs 
(1) through (6), respectively; 

(3) in paragraph (3) = redesignated by paragraph (2) of this 
section), ternal Revenue Code of 1954” and 
inserting “Internal oo 1 Cade of 1986”; and 

(4) in paragraph (6) (as redesignated by paragraph (2) of this 


by striking “to be mentally or physically handi- Handicapped 
conn and ae “to have 1 or more mental or phys- Persons. 


°) by striking “for mentally or physically handicapped” 
and ‘inserting “for individuals with mental or physical 
handicaps”. 


SEC. 326, SPECIAL SUPPLEMENTAL FOOD PROGRAM. 


(a) Eumw1NaTION OF DUPLICATE PRovisions.— 

(1) SraTe ELIGIBILITY FOR WIC FUNDS.—Section 17(c)(4) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786(c)4)), as similarly 
amended first by section 342(a) of the School Lunch and Child 
Nutrition Amendments of 1986, as contained in Public Law 99- 
591 (100 Stat. 3341-367) and later by section 4302(a) of the Child 
Nutrition Amendments of 1986, as contained in the National 
Defense Authorization Act for Fiscal Year 1987 (Public Law 99- 
661), is amended to read as if the later amendment had not been 
enacted. 


(2) BrenNIAL REPORT.—Section 17(d)\(4) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(d)(4)), as similarly amended first b 
section 343(a) of the School Lunch and Child Nutrition Amend- 
ments of 1986, as contained in Public Law 99-591 (100 Stat. 
3341-367) and later by section 4303(a) of the Child Nutrition 
Amendments of 1986, as contained in the National Defense 
Authorization Act for Fiscal Year 1987 (Public Law 99-661), is 

. amended to read as if the later amendment had not been 


(b) MisceLLangeous TECHNICAL AMENDMENTS.—Section 17 of the 
Child Nutrition Act of 1966 (as amended by sections 123 and 213 of 
this ee and subsection (a) of this section) (42 U.S.C. 1786) is 
amended— 
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(1) in paragraph (8) of subsection (c), b y striking “section 1304 
of the Food and Agriculture Act of 1977” and inserting “section 
4 of the Agriculture and Consumer Protection Act of 1973”; 

(2) in subsection (d)— 

(A) by moving the margin of paragraph (4) 2 ems to the 
left, so that the left margin of such paragraph is indented 2 
ems and is aligned with the margin of paragraph (3); and 

(B) in paragraph (4), by moving the margins of subpara- 
graphs (A) through (C) 2 ems to the left, so that the left 
margin of each such subparagraph is indented 4 ems; 

(3) in subsection (f)— 

(A) in paragraph (8), by striking * ‘persons” each place it 
appears and inserting “individuals”; 

(B) in ee (10)— 

ore y striking “a person” and inserting “an individ- 


(id by striking “person’s” and inserting “individ- 
ual’s”; and 
(iii) by striking “the person” and inserting “the 
individual”; and 
(C) by moving the margin of paragraph (17) 2 ems to the 
left, so that the left margin of such paragraph is indented 2 
ems and is aligned with the margin of paragraph (16); 
(4) in subsection (m)— 
(A) in subparagraph Me of paragraph (7), by striking ‘(7 
U.S.C. 2011 et seq.)”’; and 
(B) in subparagraph (A) of pecegren (11), by striking 
“person” and inserting “individual”; an 
(5) in paragraph (1) of subsection (n), by nihibion “this Act” 
and inserting “the Anti-Drug Abuse Act of 1988”. 


SEC. 327. NUTRITION EDUCATION AND TRAINING. 


Section 19 of the Child Nutrition Act of 1966 (as amended by 
sections 124 and 214 of this Act) (42 U.S.C. 1788) is amended— 
(1) in subsection (d)— 
(A) in yacegeaes (2), by striking the semicolon each place 
it appears and inserting a comma; 
(@)i ” the first sentence of paragraph (4)— 
i) by striking “(12 Stat.” and all that follows through 
308)”; sane 
(ii) by striking “(26 Stat.” and all that follows 
through 828)" — 
(C)i * A pasip. se 7 
Soa pike rede Stat.” and all that follows through 
“067 and 


1 ne “(26 Stat.” and all that follows 
Pd 7 398)". an 
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(2) in paragraph (8) of subsection (h)— 
(A) by rie “(12 Stat.” and all that follows through 


308)”; and 
(B) by striking “(26 Stat.” and all that follows through 
328)”. 


Approved November 10, 1989. 
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Nov. 10, 1989 


(H.R. 3012] 


Public Law 101-148 
101st Congress 
An Act 


Making appropriations for military construction for the Department of Defense for 
the fiscal year ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following ~ 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1990, for mili construction functions administered by the 
Department of Defense, and for other purposes, namely: 


Muuitary Construction, ARMY 


For acquisition, construction, installation, and uipment of tem- 
porary or permanent public works, military install ations, facilities 
and real property for the Army as currently authorized by law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander in Chief, $819,129,000, to remain available 
until September 30, 1994: Provided, That of this amount, not to 
exceed $79,420,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor. 


Miurrary CoNnsTRUCTION, NAvY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Comman 
and other personal services necessary for the purposes of this appro- 

riation, $1,139,250,000, to remain available until September 30, 
‘age cere , That x es eneant a to poner ' ,000 shall 
available for study, planning, design, archi and engineer 
services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor: Provided 
further, That none of the funds available to the Department of the 
Navy in this or any other Act may be utilized to initiate agricultural 
leases of more than one year’s duration on land in or around Naval 
Air Station Fallon, Nevada. 


Miuirary CoNSTRUCTION, AIR Force 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military i ations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,227,296,000, to remain available until September 30, 1994: Pro- 
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vided, That of this amount, not to exceed $99,000,000 shall be 
available for study, planning, design, architect and ineer serv- 
ices, as he eeinaes by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construc- 
tion, _ Force” under Public Law 100-447, $18,500, is hereby 
rescinded. 


Miuirary CONSTRUCTION, DEFENSE AGENCIES 
(INCLUDING TRANSFER OF FUNDS) 
(INCLUDING RESCISSIONS) 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $537,440,000, to remain available until September 30, 1994: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
egeespiaien or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $86,300,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such Sk eager 
and notifies the Committees on Appropyations of both Houses of 
a of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for “Military Construction, 
Defense Agencies’ under Public Law 100-202, $10,000,000 is hereby 
rescinded: Provided further, That of the funds appropriated for 
“Military Construction, Defense Agencies” under Public Law 100- 
447, $11,800,000 is hereby rescinded: Provided further, That, effec- 
tive February 1, 1990, none of the ip 2m funds appropriated in 
this Act for Defense Medical Facilities Office planning and design 
may be obligated until the Defense Medical Facilities Office initiates 
design of the aerospace medicine facility as required by the con- 
ference report accompanying Public Law 100-447. 


Nortu ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military handonartare) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in military construction Acts and section 2806 of title 10, United 
States Code, $424,714,000, to remain available until expended. 


Miurrary Construction, Army NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
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Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and mili construc- 
tion authorization Acts, $223,490,000, to remain available until 
September 30, 1994. 


Miuitary Construction, Air NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
poberteation Acts, $238,330,000, to remain available until Septem- 

r 30, , 


Minirary Construction, ARMY RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $97,460,000, to 
remain available until September 30, 1994. 


Miuitary Construction, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $56,600,000, to remain available until 
September 30, 1994. 


Miuirary ConsTRUCTION, AIR ForcE RESERVE 


For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $46,200,000, to 
remain available until September 30, 1994. 


Famity Housinc, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $78,982,000; for Operation and maintenance, and 
for debt payment, $1,375,000,000; in all $1,453,982,000: Provided, 
That the amount provided for construction shall remain available 
until September 30, 1994. 


Famity Housinc, Navy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance 
including debt payment, leasing, minor construction, principal an 
interest charges, and insurance premiums, as authorized by law, as 
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follows: for Construction, $17 S ,000; for Operation and mainte- 
nance, and for debt payment, 23,700, 000; in all $798,321,000: Pro- 

vided, That the amount provided for construction shall remain 
available until September 30, 1994 


Famity Houstine, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 
c and insurance premiums, as authorized by law, as follows: 
for Construction, $200,071,000; for ration and maintenance, and 
for debt payment, $741,808,000; in $941,879,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1994. 


Famity Housinc, DereNsE AGENCIES 


For expenses of family howion for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, incl acquisition, replacement, addition, 
expansion, extension and teration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $600,000; for tion and maintenance, 
$20,700,000; in all $21, 300, 000: Provided, t the amount provided 
for construction shall remain available until September 30, 1994. 


HoMEOWNERS ASSISTANCE FuND, DEFENSE 
For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
eaten Act of 1966 (Public Law 89-754, as amended), 
to remain available until expended. 


Base REALIGNMENT AND CLOSURE ACCOUNT 


For deposit into the De ent of Defense Base Closure Account 
lished by section 207(aX1) of the Defense Authorization Amend- 
ments and Base Closure and ent Act (Public Law 100-526), 


$500,000,000, to remain available for obligation until September 30, 
1995: Pro’ Provided, That none of these funds ma be obligated for base 
ant rece and closure activities under Public Law 100-526 which 
would cause the Department’s $2,400,000,000 cost estimate for mili- 
Oy ee hhousing related to the Base Realign- 
ment and Closure Program to be exceeded. 


GENERAL PROVISIONS 


Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a cost- lus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 


PP’ 
seting eee o Defense setting forth the reasons there- 
or. 

Sec. 102. Funds herein appropriated to ee Devens. of Defense 
mi bo a shall be available for i of passenger motor 
vehicles. 


103 STAT. 924 PUBLIC LAW 101-148—NOV. 10, 1989 


Sec. 103. Funds sporopsiaied to the Department of Defense for 
construction wr, Bi for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects sathoriand therein are certified as important to 
the national defense by the Secretary of Defense. 

a 104. None of the funds appropriated in this Act may be used 

to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for Se of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a har aa court, or (b) purchases negotiated by 
the Attorney General or his designee, or & where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec. 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 


cts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec. 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 


procurement. 
Sec. 109. No part of the funds appropriated in this Act for 
dredging in the Indian Ocean may be for the performance of 


the work by foreign contractors: vided, That the low responsive 
and responsible bid of a United States contractor does not exceed 
the lowest responsive and responsible bid of a foreign contractor by 
greater than 20 per centum. 

Sec. 110. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 111. None of the funds appropriated in this Act m ve 
to initiate a new installation overseas without prior noti et to 
the Committees on Appropriations. 

Sec. 112. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 113. None of the funds appropriated in this Act for military 
construction in the ag States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the pcre to exceed $1,000,000 to a foreign 
contractor: vided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exeeds the lowest responsive and 
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responsible bid of a foreign contractor by greater than 20 per 


centum. 

Sec. 114. The Secretary of Defense is to inform the Committees on 
pad ingen ies and the Committees on Armed Services of the — 
and scope of any proposed military exercise involving United States 
personnel 30 days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 


(TRANSFER OF FUNDS) 


Sec. 115. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Mili Family Housi 
Management Account during fiscal year 1990, s be transferr 
to the appropriations for Famil cag Jed pg in this Act, as 
determined by the Secretary of Defense, on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 116. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 


(TRANSFER OF FUNDS) 


Sec. 117. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
ae sound into law during the first session of the One Hundred 

i n, 

Sec. 118. The Secretary of Defense is to provide the Committees on Reports. 
Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1990, containing details of the specific 
actions proposed to be taken by the Department of Defense duri 
fiscal year 1990 to encourage other member nations of the Nort 
Atlantic Treaty anization and Japan to assume a greater share 
of the common defense burden of such nations and the United 

tes, 


tates. 

Sec. 119. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, ins ion, overhead, engineering and design 
on those projects and on s uent claims, if any. 

Src. 120. None of the funds appropriated in this Act, except for 
North Atlantic Treaty Organization Infrastructure funds, may be 
used for planning, design, or construction of mili facilities or 
family housing to support the relocation of the 401st Tactical 
Fighter Wing from Spain to another country. 

Ec. 121. Notwithstanding any other provision of law, any funds 10 USC 2860 
appropriated to a military department or defense agency for the note. 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year r 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (iy are obligated from funds 
available for military construction projects, and (2) do not exceed the 
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amount appropriated for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 122. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than $25,000,000 may be 
obligated for contract cleaning of family housing units. 

Sec. 123. None of the funds appropriated in this Act may be used 
for the design, construction, operation or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 

Src. 124. None of the funds appropriated in this Act for planning 
and design activities may be used to initiate design of the Pentagon 


Annex. 

Sec. 125. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded ra this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 126. None of the funds appropriated in this Act, except those 
necessary to exercise construction management provisions under 
section 3807 of title 10, United States Code, may be used for study, 
planning, design, or architect and engineer services related to the 
relocation of Yongsan Garrison, Korea. 

Sec. 127. (a) Sate or LaANps.—Notwithstanding any other provi- 
sion of law, and subject to subsections (b) through (h), the Secretary 
of the Navy (hereinafter the “Secretary”) may sell the following real 
property together with improvements thereon: 

(1) Approximately 108 acres in Pearl City, Oahu, Hawaii, 
known as the Manana Storage Area; and 

(2) Approximately 14 acres in Pearl City, Oahu, Hawaii, 
known as Pearl City Junction. 

(b) ConpITIONS OF SALE.— 

(1) MANANA STORAGE AREA.—The State of Hawaii shall have 
the right to acquire and the Secretary shall have the authority 
to sell to the State of Hawaii this property by meeting the terms 
and conditions set forth in subsection (c). 

(2) PEARL CITY JUNCTION.—The State of Hawaii shall have the 
first right to acquire and the Secretary shall have the authority 
to sell to the State of Hawaii this property by meeting the terms 
and conditions set forth in subsection (d). Should the State and 
the Secretary fail to consummate an agreement, the Secretary 
shall have authority to sell this property through competitive 
procedures. 

(3) Consideration for each sale shall not be less than the fair 
market value of the property, as determined by the Secretary. 

(4) Payment may be by cash or as specified in subsections (c) 
and (d), as determined by the Secretary. 

(c) SALE OF MANANA STORAGE AREA.— 

(1) As consideration for any transfer to the State of Hawaii of 
the Manana Storage Area, the Secretary shall receive— 

(A) at a site or sites to be determined by the Secretary, 
design and construction to reasonable specifications to the 
Secretary's satisfaction: (i) an openable causeway from 
mainside Pearl Harbor Naval Base to Ford Island; and (ii) 
replacement facilities for those Navy facilities presently on 
Manana Storage Area; and actually relocate on Oahu, to 
the satisfaction of the Secretary, the functions presently on 
Manana Storage Area; or 
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(B) funds to allow the Secretary to perform the design, 
construction and relocation specified in subsection (c\1\A); 
or 

(C) any combination of the consideration enumerated in 
subsections (cX1A) and (c1\B) above that accomplishes 
the design, construction, and relocation, at the discretion of, 
and to the satisfaction of, the Secretary. 

(2) If the State of Hawaii constructs the causeway or replace- 
ment facilities or any portion thereof, upon the acceptance by 
the Secretary, the State shall transfer complete title to those 
facilities to the Secretary free of any liens or encumbrances. 

(d) SALE or Pearw Crry JuNcTion.—As consideration for the sale 
of Pearl City Junction, the Navy shall receive either funds, or actual 
design and construction of facilities plus relocation, or a combina- 
tion thereof, as determined by the Secretary, to accommodate 
consolidation and relocation of the functions on the sale property to 
other Navy and Marine Corps property. This may include— 

(1) relocation and consolidation of functions at Manana Stor- 
age Area and Pearl City Junction to common replacement 
facilities; and 

(2) relocation of Marine Corps functions that would be dis- 
placed by such consolidation to replacement facilities to be 
—- and constructed at Marine Corps Air Station, Kaneohe 


y. 
(e) Use or Funps.— 

(1) The Secretary may use the funds derived from any sale of 
land under this section to accomplish any of the purposes 
described in subsections (c) and (d) including any related 
expenses. 

(2) Funds received from the sales of lands under this section 
may be placed in an interest bearing account by the Secretary 
until expended and the accrued interest therefrom may be used 
in the same manner as the sale proceeds. 

(3) Ci funds which are unexpended after all the actions 
descri in subsections (c) and (d) have been accomplished, 

shall be available for design and construction of additional 

support facilities for Naval Supply Center, Pearl Harbor. 

(f) Lecat Descriptions oF LANDs.—The exact acreages and legal 
descriptions of the properties to be transferred to the State of 
Hawaii or sold under this section shall be in accordance with 
surveys that are satisfactory to the Secretary. 

(g) Notirication.—The Secretary may not enter into any contract 
under this section to— 

(1) convey title to real property; 
(2) provide for design or construction of a causeway to Ford 

Island, replacement facilities or other support facilities; and 

(3) provide for relocation of functions from the properties to 
be sold until— 

(A) the Secretary has transmitted to the appropriate Reports. 
Committees of Congress a report of the details of the pro- 
posed transaction; and 

(B) a period of twenty-one days has expired from the date 
such report has been received by the Committees. 

(h) ApprtionAL Terms.—The Secretary may require such addi- 
tional terms and conditions in agreements entered into under this 
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section as the Secretary considers appropriate to protect the 
interests of the United States. 


Approved November 10, 1989. 


LEGISLATIVE HISTORY—H.LR. 3012: 
HOUSE REPORTS: ae 101-176 la on Appropriations) No. 101-307 (Comm. 


SENATE REPORTS: No. 101-130. (Comm. on Appropriations). 
eS ee amie goes) Vol. Pace 989): 


uy 15, pasace ote pos passed aero amended. 

Oct. 26, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 

Oct. 27, Senate agreed to conference report; concurred in House amendments. 
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Public Law 101-149 


101st Congress 
Joint Resolution 


To designate the week beginning October 29, vidal as “Gaucher's Disease Awareness Nov. 13, 1989 
Week” (S.J. Res. 73] 


Whereas Gaucher's disease is caused by the failure of the body to 
produce an essential enzyme; 

Whereas the absence of such enzyme causes the body to store 
abnormal quantities of lipids in the liver and spleen and fre- 
quently has an adverse effect on tissues in the body, particularly 
bone tissue; 

Whereas among Jewish persons, Gaucher's disease is the most 
common inherited disorder affecting the metabolism of lipids, 
pay are one of the principle structural components of living 
cells; 

Whereas there is no known cure for Gaucher's disease and no 
successful treatment of the symptoms of the disease; 

Whereas the increased awareness and understanding of Gaucher’s 
disease by the people of the United States can aid in the develop- 
ment of a treatment and cure for the disease; 

Whereas the National Gaucher's Disease Foundation provides funds 
for research in the United States with respect to the disease; an 

Whereas research and clinical programs with respect to ces Bee 8 
disease should be increased: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 29, 1989, is designated as “Gaucher's Disease Awareness 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved November 13, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 73: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
J and Senate. 


considered 
Oct. 31, considered and passed House. 
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Nov. 13, 1989 


[S.J. Res. 194] 


Public Law 101-150 
101st Congress 
Joint Resolution 


Designating November 12 through 18, 1989 as “National Glaucoma Awareness 
Week”. 


Whereas glaucoma is the second leading cause of blindness among 
individuals in the United States; 

Whereas glaucoma is the leading cause of blindness among black 
individuals in the United States; 

Whereas the risk of blindness from glaucoma significantly increases 
in older age groups; 

Whereas diabetes increases the risk of developing glaucoma; 

Whereas at least two million individuals in the United States have 
glaucoma and at least 50 per centum of the individuals with 
glaucoma are unaware of it; 

Whereas eighty thousand individuals in the United States are al- 
ready blind from glaucoma and five million to ten million Ameri- 
cans are believed to have undiagnosed and elevated intraocular 
presssure, often a silent symptom of glaucoma; 

Whereas early detection is critical to preventing blindness from 
glaucoma; and 

Whereas periodic comprehensive eye examinations are the best 
means of detecting glaucoma and the number of individuals that 
receive examinations could be increased through greater public 
understanding, awareness, and education: Now, therefore, be it 
Resolved by the Senate and House hy resentatives of the United 

States of America in Congress assemb That November 12 through 

18, 1989, is designated as “National Glaucoma Awareness Week”, 

and the President of the United States is authorized and requested 

to issue a proclamation calling upon the people of the United States 
to observe the week with appropriate ceremonies and activities. 


Approved November 13, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 194: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 
Oct. 31, considered and passed House. 
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pe Le 101-151 
101st 
— Joint Resolution 


Designating November 1989 as “An End to Hunger Education Month”. 


Whereas hunger affects the lives of 500,000,000 to 1,000,000,000 
people in the world and takes the lives of 13,000,000 to 18,000,000 
noe annually, three-fourths of whom are children under the age 
of o; 

Whereas while famines often gain widespread media attention and 
the subsequent response of the public, little attention is focused on 
the problem of chronic hunger; 

Whereas there is a need to promote continuing activities that 
increase education and heighten public awareness about the 
extent of hunger, its causes, and consequences; 

Whereas a society educated about the pervasiveness of hunger is 
equipped to respond to the needs of hungry people around the 
world; and 

Whereas schools and communities should conduct educational pro- 
grams that lead to the development of viable methods for alleviat- 
ing hunger: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That November 1989 is 

designated as “An End to Hunger Education Month”, and the 

President of the United States is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

the month with appropriate ceremonies and activities. 


Approved November 14, 1989. 


Nov. 14, 1989 
(S.J. Res. 198] 


LEGISLATIVE HISTORY—S.J. Res. 198: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, considered and passed Senate. 
Oct. 31, considered and passed House. 
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Nov. 15, 1989 


(H.R. 3318] 


Public Law 101-152 
101st Congress 
An Act 


To redesignate the Federal building in Houston, Texas, known as the Concorde 
Tower, as the “George Thomas ‘Mickey’ Leland Federal Building’”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The Federal building located at 1919 Smith Street in Houston, 
Texas, and known as the Concord Tower, shall be known and 
designated as the “George Thomas ‘Mickey’ Leland Federal 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the “George 
Thomas ‘Mickey’ Leland Federal Building”’. 


Approved November 15, 1989. 


LEGISLATIVE HISTORY—H.R. 3318: 


HOUSE REPORTS: No. 101-319 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 30, considered and passed House. 

Nov. 3, considered and passed Senate. 
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Public Law 101-153 


101st Congress ; : 
Joint Resolution 
Designating November 5-11, 1989, as “National Women Veterans Recognition _ Nov. 15, 1989 
Week”. [H.J. Res. 35] 


Whereas there are more than 1,200,000 women veterans in the 
Nation, representing 4.2 percent of the total veteran population; 

Whereas the number of women serving in the Armed Forces and the 
number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the Nation’s 
security through honorable military service which in many cases 
involved great hardship and danger; 

Whereas the contributions and sacrifices of women veterans on 
behalf of the Nation deserve greater public recognition and appre- 
ciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately ad- 
dressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans has discouraged or prevented many women veterans 
from taking full advantage of the benefits and services to which 
they are entitled; and 

Whereas designating a week to recognize women veterans in 
November 1989 will help further important gains made by women 
veterans following National Women Veterans Recognition Week 
ra November 1984, 1985, 1986, 1987, and 1988: Now, therefore, 

e it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That November 5-11, 1989, 

is designated as “National Women Veterans Recognition Week”, 

and the President is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate programs, ceremonies, and activities. 


Approved November 15, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 35: 


catia 9 meor RECORD, Vol. 135 (1989): 
81, considered and passed House. 
Noy. 3, considered and passed Senate. 
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Nov. 15, 1989 


[H.J. Res. 435] 


Ante, p. 640. 


Public Law 101-154 


101st Congress ; 
Joint Resolution 
Making further continuing appropriations for the fiscal year 1990, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of 
Public Law 101-100, as amended by Public Law 101-130, is further 
amended by striking out “November 15, 1989” and inserting in lieu 
thereof “November 20, 1989”. 


Approved November 15, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 435: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 15, considered and passed House and Senate. 
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Public Law 101-155 


101st Congress 
An Act 


To extend the deadlines under the Federal Power Act applicable to the construction 
of a hydroelectric project in the State of Washington. 


Be it enacted by the Senate and House ie Representatives of the 
United States of America in Congress assemb 


SECTION 1. EXTENSION OF DEADLINE. 


Notwithstanding the time limitations of section 13 of the Federal 
Power Act, the Federal tang tory Commission, upon the 
request of the licensees for C Projects numbered 2833, 4204, 
4586, 4587, 4659, and 4660 (and after reasonable notice), is au- 
thorized, in accordance with the good faith, due diligence and public 
interest requirements of such section 13 and the Commission's 
procedures under such section, to extend the time required for 
commencement of construction of each of such projects for up to a 
maximum of three consecutive two-year periods. This section shall 
take effect with respect to each such project upon the expiration of 
the extension (issued by the Commission under such section 13) of 
the period required for commencement of construction of such 
project. 


Approved November 15, 1989. 


LEGISLATIVE HISTORY—S. 750 (H.R. 3021): 
HOUSE REPORTS: seca — accompanying H.R. 3021 (Comm. on Energy and 


SENATE REPORTS: No. tyme (Comm. on Energy and Natural Resources). 
emai: ce pte eared Vol. 135 (1989): “i 


pont nee poe 

Oct. 30, H.R. 3021 and passed House; proceedings vacated and S. 750, 
amended, passed in lieu 

Nov. 3, Senate concurred in House amendments. 


Nov. 15, 1989 


[S. 750] 


Effective date. 
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Nov. 16, 1989 


[S. 1827] 


Public Law 101-156 
101st Congress 
An Act 


To revise and clarify the authority of the Administrator of General Services relating 
to the acquisition and management of certain property in the city of New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) there is a dire and immediate need for increased space for 
the criminal justice system and for Federal agencies to operate 
in the City of New York; 

(2) the action of condemnation of certain lands would speed 
the process of providing additional space for such needs; 

(3) condemnation procedures authorized in this Act are re- 
quired to address a specific dire and immediate need, and 
should not be precedents for action by the Congress or other 
Federal agencies; 

(4) community input is essential to the successful completion 
of construction projects such as those authorized in the 
Independent Agencies Appropriations Act, 1988; 

(5) before and during construction of buildings referred to in 
the first sentence of section 8(a) of the Independent Agencies 
Appropriations Act, 1988, the Administrator of General Serv- 
ices should consult on an ongoing basis with the community 
board for such building to solicit its input; 

(6) environmental reviews are essential to the successful 
completion of construction projects such as those authorized in 
the Independent Agencies Appropriations Act, 1988; and 

(7) in the construction of buildings referred to in the first 
sentence of section 8(a) of the Independent Agencies Appropria- 
tions Act, 1988, all federally mandated environmental reviews, 
as required by environmental laws, should be conducted and 
closely monitored. 


SEC. 2. CONDEMNATION AND LEASE AUTHORITY. 


The Independent Agencies Appropriations Act, 1988 (as contained 
in title IV of Public Law 100-202; 101 Stat. 1829-401), is amended in 
section 8 of the matter under the heading GENERAL SERVICES 
ADMINISTRATION—GENERAL PROVISIONS— 

(1) by inserting “(a)” after “Src. 8.”; and 
(2) by adding at the end of such section the following new 
subsections: 

“(b) The lease entered into between the Administrator of General 
Services and the city of New York (hereinafter in this subsection 
and subsection (c) referred to as the ‘City’) pursuant to the fifth 
sentence of subsection (a) shall provide for an initial lease period of 
30 years and shall provide options for the City to renew the lease for 
up to three successive lease periods of 30 years each. 
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“(c) The total rent paid by the City to the General Services 
Administration for each such renewal period shall not exceed the 
City’s pro rata share of the cost of the capital replacement, repair, 
maintenance, and operation of the building in which such office 
space used by the City is located and any associated parking facility. 

“(d) Notwithstanding any other provision of law, the Adminis- 
trator of General Services may— 

“(1) acquire from the City by condemnation under judicial 
process the real property necessary for the construction of the 
buildings referred to in the first sentence of subsection (a) and 
for the additional parking space referred to in such sentence; 

“(2) for the purpose of acquiring such real property, establish 
the value of the just compensation of such real property by 
agreement with the City; 

“(3) provide for the contractor responsible for financing the 
construction of such buildings, instead of the United States, to— 

“(A) pay the City the just compensation payable by the 
United States for the acquisition of the real property; or 

“(B) if all parties otherwise agree, compensate the City in 
an alternative negotiated agreement. 

“(4) take title to the property for the United States after 
payment of such amount to the City by the contractor; 

“(5) reimburse the contractor for the payment of that amount, 
and pay the contractor reasonable interest on that amount, over 
a period not to exceed 30 years and make such reimbursement 
and interest payments out of funds available in the Federal 
Building Fund for the rental of space; and 

“(6) in the case of any real property referred to in clause (1) 
that is acquired by condemnation, establish rental rates for the 
lease to the City provided for in the fifth sentence of subsection 
(a) —— applying a credit reflecting the value of the land 
acquired.”’. 


Approved November 16, 1989. 


LEGISLATIVE HISTORY—S. 1827: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 1, considered and passed Senate. 
Nov. 2, considered and passed House. 
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Nov. 17, 1989 
[HLR. 2710) 


Fair Labor 
Standards 
Amendments of 
1989. 
Business and 
industry. 
Employment 
and 


unemployment. 
29 USC 201 note. 


Public Law 101-157 
101st Congress 
An Act 


To amend the Fair Labor Standards Act of 1938 to increase the minimum wage, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHort TittE.—This Act may be cited as the “Fair Labor 
Standards Amendments of 1989”. 

(b) RererENcE.—Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 


SEC. 2, MINIMUM WAGE INCREASE, 


Paragraph (1) of section 6(a) (29 U.S.C. 206(a)(1)) is amended to 
read as follows: 

“(1) except as otherwise provided in this section, not less than 
$3.35 an hour aan the period ending March 31, 1990, not less 
than $3.80 an hour during the year beginning April 1, 1990, and 
not less than $4.25 an hour after March 31, 1991;”. 


SEC. 3. CHANGE IN ENTERPRISE TEST. 


(a) In GenrerAL.—Subsection (s) of section 3 (29 U.S.C. 203(s)) is 
amended to read as follows: 

“(s\1) ‘Enterprise engaged in commerce or in the production of 
goods for commerce’ means an enterprise that— 

“(A\i) has employees engaged in commerce or in the produc- 
tion of goods for commerce, or that has employees handling, 
selling, or otherwise working on goods or materials that have 
been moved in or produced for commerce by any person; and 

“(ii) is an enterprise whose annual gross volume of sales made 
or business done is not less than $500,000 (exclusive of excise 
taxes at the retail level that are separately stated); 

“(B) is engaged in the operation of a hospital, an institution 
primarily engaged in the care of the sick, the aged, or the 
mentally ill or defective who reside on the premises of such 
institution, a school for mentally or physically handicapped or 
gifted children, a preschool, elementary or secondary school, or 
an institution of higher education (regardless of whether or not 
such hospital, institution, or school is public or private or 
operated for profit or not for profit); or 

“(C) is an activity of a public agency. 

“(2) Any establishment that has as its only regular employees the 
owner thereof or the parent, spouse, child, or other member of the 
immediate family of such owner shall not be considered to be an 
enterprise engaged in commerce or in the production of goods for 
commerce or a part of such an enterprise. The sales of such an 
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establishment shall not be included for the purpose of determining 
the annual gross volume of sales of any enterprise for the purpose of 
this subsection.” 
(b) PRESERVATION OF COVERAGE.— 29 USC 206 note. 
(1) In GENERAL.—Any enterprise that on March 31, 1990, was 
subject to section 6(a\(1) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 206(a(1)) and that because of the amendment made 
by subsection (a) is not subject to such section shall— 
(A) pay its employees not less than & minimum wage in 
effect under such section on March 31, 
(B) pay its employees in accordance ‘with piekions 7 of such 
Act (29 U.S.C. 207); and 
s (C) remain subject to section 12 of such Act (29 U.S.C. 
2). 


(2) VioLations.—A violation of paragraph (1) shall be consid- 
ered a violation of section 6, 7, or 12 of the Fair Labor Standards 
Act of 1938, as the case may be. 

(c) CoNFORMING AMENDMENTS 

(1) SEcTION 13 (a) —Bection | 13(a) (29 U.S.C. 213(a)) is amended 
by striking out paragraphs (2) and (4). 

(2) Secrion 13 (g).—Section 13(g) is amended— 

(A) by striking out “paragraphs (2) and” and inserting in 
lieu thereof “paragraph”; and 
(B) by striking out “ , except that” and all that follows in 
such subsection and inserting in lieu thereof a period. 
(d) TecHNICAL AMENDMENTS.—Section 3(r) (29 U.S.C. 203(r)) is 
amended— 

(1) by inserting “(1)” after “(r)’; 

(2) by striking out “: Provided, That, within” and inserting in 
lieu thereof a period and “Within”; 

(3) by redesignating clauses (1), (2), and (3) as subparagraphs 
(A), (B), and (C), respectively; 

(4) by striking out “For purposes of this subsection” and 
inserting in lieu thereof the following: 

“(2) For purposes of paragraph (1)”; 

(5) by redesignating passers (1), Poe and (3) as subpara- 
one’ (A), (B), and (C), respectively; and 

(6) by striking out “public or private or” in subparagraph (A) 
(as so red ated). 

(e) Errective Date.—The amendments made by this section shall 29 USC 203 note. 
become effective on April 1, 1990. 


SEC. 4. PUERTO RICO, VIRGIN ISLANDS, AND AMERICAN SAMOA. 


(a) a Inpustry CommMiITTEEs.—Section 5 (29 U.S.C. 205) is 
amended— 

(1) in the first sentence of subsection (a), by striking out 
“Puerto Rico or the Virgin Islands, or in Puerto Rico and the 
Virgin Islands,” and inserting in lieu thereof “American 

0a”; 

(2) in the second sentence of subsection (a)— 

(A) by striking out “such island or islands” and inserting 
in lieu thereof “American Samoa”; and 

(B) by ——s out “Puerto Rico and the ile gy Islands” 

and inserting in lieu thereof “American Sam 

(3) by striking out subsection (e); and 


103 STAT. 940 PUBLIC LAW 101-157—NOV. 17, 1989 


(4) in the section goat by striking out “PUERTO RICO AND 
THE VIRGIN ISLANDS” and inserting in lieu thereof “AMERICAN 
SAMOA” 

(b) Minimum Wace.—Section 6 (29 U.S.C. 206) is amended— 

(1) in subsection (aX3)— 

(A) in the first sentence, by striking out all that follows 
“appoint” through the period at the end of the sentence and 
i in lieu thereof “pursuant to sections 5 and 8.”; 
an 

(B) by striking out the second sentence; and 

(2) by striking out subsection (c) and inserting in lieu thereof 
the following new subsection: 

“(c(1) The rate or rates provided by subsection (a1) shall be 
applicable in the case of any employee in Puerto Rico who is 
employed by— 

“(A) the United States, 

“(B) an establishment that is a hotel, motel or restaurant, 

“(C) any other retail or service establishment that employs 
such employee primarily in connection with the preparation or 
offering of food or beverages for human consumption, either on 
the premises, or by such services as catering, banquet, box 
lunch, or curb or counter service, to the public, to employees, or 
to members or guests of members of clubs, or 

“(D) any other industry in which the average hourly wage is 
greater than or equal to $4. 65 an hour. 

“(2) In the case of any employee in Puerto Rico who is employed in 
an industry in which the average hourly wage is not less than $4.00 
but not more than $4.64, the minimum wage rate applicable to such 
employee shall be increased on April 1, 1990, and each April 1 
thereafter through April 1, 1994, by equal amounts (rounded to the 
nearest 5 cents) so that the highest minimum wage rate prescribed 
in subsection (aX1) shall apply on April 1, 1994. 

“(3) In the case of an employee in Puerto Rico who is employed in 
an industry in which the — hourly wage is less than $4.00, 
except as provided in paragraph (4), the minimum wage rate ap- 
plicable to such employee shall be increased on April 1, 1990, id 
each April 1 thereafter through April 1, 1995, by equal amounts 
(rounded to the nearest 5 cents) so that the highest minimum wage 
rate prescribed in subsection (a1) shall apply on April 1, 1995. 

“(4) In the case of any employee of the Commonwealth of Puerto 
Rico, or a municipality or other overnmental entity of the 
Commonwealth, in which the average hourly wage is less $4.00 
an hour and who was brought under the coverage of this section 
pursuant to an amendment made by the Fair Labor Standards 
Amendments of 1985 (Public Law 99-150), the minimum wage rate 
applicable to such employee shall be increased on April 1, 1990, and 
each April 1 thereafter through April 1, 1996, by equal amounts 
(rounded to the nearest 5 cents) so that the highest minimum meee 
rate prescribed in subsection (a1) shall apply on April 1, 1996.” 

(c) WacEe Orpers.—Section 8 (29 U.S.C. 208) is amen 

(1) in the first sentence of subsection (a), by striking out 
“Puerto Rico and the Virgin Islands” and inserting in lieu 
thereof “American Samoa”; 

(2) by striking out the second sentence of subsection (a); 

(3) in the third sentence of subsection (a)— 
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(A) by striking out “Puerto Rico or the Virgin Islands, or 
in Puerto Rico and the Virgin Islands,” and inserting in 
lieu thereof ‘““American Samoa”; and 

(B) by inserting before the period at the end of the 
sentence ‘‘, and who but for section 6(aX3) would be subject 
to the minimum wage requirements of section 6(a)(1)”; 

(4) in the third sentence of subsection (b)— 

(A) by striking out “Puerto Rico or in the a Islands” 
and inserting in lieu thereof “American 

(B) by striking out “Puerto Rico and the Virgin Islands” 
and inserting in lieu thereof “American Samoa’’; and 

(C) by striking out “section 6(c)” and inserting in lieu 
thereof “section 6(a)(3)’’; and 

(5) in the section heading, by striking out ‘PUERTO RICO AND 
THE VIRGIN ISLANDS” and inserting in lieu thereof “AMERICAN 
SAMOA”. 

(d) EMPLOYMENT UNDER SPECIAL CERTIFICATES.—Section 14(b) (29 
U.S.C. 214(b)) is amended by striking out “(or in” and all that follows 
prong: Mo son 6(c))” each place it appears in paragraphs (1)A), 
(2), and (8). 


SEC. 5, TIP CREDIT. 


Effective April 1, 1990, the third sentence of section 3(m) (29 Effective date. 
U.S.C. 203(m)) is amended by striking out “in excess of 40 per 
centum of the applicable minimum wage rate,” and inserting in lieu 
thereof ‘in excess of (1) 45 percent of the applicable minimum wage 
rate during the year beginning April 1, 1990, and (2) 50 percent of 
the applicable minimum wage rate after March 31, 1991,”. 


SEC. 6. TRAINING WAGE. 29 USC 206 note. 


(a) IN GENERAL.— 

(1) AurHoriry.—Any employer may, in lieu of the minimum 
wage prescribed by section 6 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206), pay an eligible employee the wage pre- 
scribed by paragraph ral 

(A) while such employee is employed for the period au- 
thorized by subsection (g1)(B\i), or 

(B) while such employee is engaged in on-the-job training 
for the period authorized by subsection (g)(1)(BXii). 

(2) WAGE RATE.—The wage referred to in paragraph (1) shall 
be a wage— 

(A) of not less than $3.35 an hour during the year begin- 
ning April 1, 1990; and 
(B) beginning April 1, 1991, of not less than $3.35 an hour 
or 85 percent of the wage prescribed by section 6 of such 
Act, whichever is greater. 
(b) WAGE Periop.—An employer may pay an eligible employee the 
wage authorized by subsection (a) for a period that— 

(1) begins on or after April 1, 1990; 

(2) does not exceed the maximum period during which an 
employee may be paid such wage as determined under subsec- 
tion (g1)(B); and 

(3) ends before April 1, 1993. 

(c) Wace ConniTIons. —No eligible employee may be paid the 
wage authorized by subsection (a) by an employer if— 
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(1) any other individual has been laid off by such employer 
from the position to be filled by such eligible employee or from 
any substantially equivalent position; or 

(2) such employer has terminated the employment of any 
regular employee or otherwise reduced the number of em- 
peyess with the intention of filling the vacancy so created by 

iring an employee to be paid such wage. 
(d) Lrurrations.— 
(1) EMPLOYEE HOURS.—During any month in which employees 
are to be employed in an establishment under this section, the 
proportion of employee hours of employment to the total hours 
of enployuent of all employees in such establishment may not 
exc a proportion equal to one-fourth of the total hours of 
employment of all employees in such establishment. 

(2) DisPLACEMENT.— 

(A) Prouisition.—No employer may take any action to 
displace employees (including partial displacements such as 

uction in hours, wages, or rag gil benefits) for 
purposes of hiring individuals at the wage authorized in 

subsection (a). 

(B) Disquauirication.—If the Secre determines that 
an employer has taken an action in violation of sub - 
graph (A), the Secretary shall issue an order disqualifying 
such employer from employing any individual at suc 


wage. 

(e) Notice.—Each employer shall provide to any eligible employee 
who is to be paid the wage authorized by subsection (a) a written 
notice before the employee begins employment stating the require- 
ments of this section and the remedies provided by subsection (f) for 
violations of this section. The Secretary shall provide to employers 
the text of the notice to be provided under this subsection. 

(f) ENFoRCEMENT.—Any employer who violates this section shall 
be considered to have violated section 15(a)(3) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 215(aX3)). Sections 16 and 17 of such 
Act (29 U.S.C. 216 and 217) shall apply with respect to the violation. 

(g) DeFiniT1IONs.—For purposes of this section: 

(1) ExiGIBLE EMPLOYEE.— 
(A) IN GENERAL.—The term “eligible employee” means 
with respect to an employer an individual who— 

(i) is not a migrant agricultural worker or a seasonal 
agricultural worker (as defined in parseraphe (8) and 
(10) of section 3 of the Migrant and Seasonal icul- 
tural Worker Protection Act (29 U.S.C. 1802 (8) and 
(10)) without regard to subparagraph (B) of such para- 
ce and is not a nonimmigrant described in section 

Ol(aX15\H\iiXa) of the igration and Nationality 
Act (8 U.S.C. 1101(aX15)H\iiXa)); 

(ii) has not attained the age of 20 years; and 

(iii) is eligible to be paid the wage authorized by 
subsection (a) as determined under subparagraph (B). 

(B) DuratTion.— 

(i) An employee shall initially be eligible to be paid 
the wage authorized by subsection (a) until the em- 
ployee has been employed a cumulative total of 90 days 
at such wage. 

(ii) An employee who has been employed by an em- 
ployer at the wage authorized by subsection (a) for the 
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period authorized by clause (i) may be employed by any 
other employer for an additio 90 days if the em- 
ployer meets the requirements of subsection (h). 

(iii) The total period, as authorized by clauses (i) and 
(ii), that an employee may be paid the wage authorized 
by subsection (a) may not exceed 180 days. 

(iv) For purposes of this subparagraph, the term 
“employer” means with respect to an ee an 
employer who is required to withhold payroll taxes for 
such employee. 

(C) Proor.— 

(i) IN GENERAL.—An individual is responsible for 
providing the requisite proof of previous period or peri- 
ods of employment with other employers. An employ- 
er’s good faith reliance on the proof presented to the 
employer by an individual shall constitute a complete 
defense to a charge that the employer has violated 
subsection (b\(2) with respect to such individual. 

~~ (ii) RecuLations.—The Secretary of Labor shall issue 
regulations defining the requisite proof required of an 
individual. Such regulations shall establish minimal 
requirements for requisite proof and may prescribe 
that an accurate list of the individual’s employers and 
a statement of the dates and duration of employment 
with each employer constitute requisite proof. 

(2) ON-THE-JOB TRAINING.—The term “on-the-job training” 
means training that is offered to an individual while employed 
in productive work that provides training, technical and other 
related skills, and personal skills that are essential to the full 
and adequate performance of such employment. 

(h) EMpLoyer REQUIREMENTS.—An employer who wants to employ 
employees at the wage authorized by subsection (a) for the period 
authorized by subsection (g)(1)(B)(ii) shall— 

(1) notify the Secretary annually of the positions at which 
such employees are to be employed at such wage, 

(2) provide on-the-job training to such employees which meets 
general criteria of the Secretary issued Wy ation after 
consultation with the Committee on Labor and Human Re- 
sources of the Senate and the Committee on Education and 
Labor of the House of Representatives and other interested 


rsons, 
(3) keep on file a copy of the training program which the Records. 
employer will provide such employees, 
(4) provide a copy of the training program to the employees, 
(5) post in a conspicuous place in places of employment a 
notice of the types of jobs for which the employer is providing 
on-the-job training, and 
i send to the Secretary on an annual basis a copy of such 
notice. 
The Secretary shall make available to the public upon request Public _ 
notices provided to the Secretary by employers in accordance with formation. 
paragraph (6). 
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2 USC 60k. 


(i) Report.—The Secretary of Labor shall report to Congress not 
later than March 1, 1993, on the effectiveness of the wage 
authorized by subsection (a). The report shall include— 

(1) an analysis of the impact of such wage on employment 
opportunities for inexperienced workers; 

(2) any reduction in employment opportunities for experi- 
enced workers resulting from the employment of employees 
under such wage; 

(8) the nature and duration of the training provided under 
such wage; and 

(4) the degree to which employers used the authority to pay 
such wage. 


SEC. 7. MAXIMUM HOUR EXEMPTION FOR EMPLOYEES RECEIVING RE- 
MEDIAL EDUCATION. 


Section 7 (29 U.S.C. 207) is amended by adding at the end thereof 
the following new subsection: 

“(q) Any employer may employ any employee for a period or 
periods of not more than 10 hours in the aggregate in an workweek 
in excess of the maximum workweek specified in su ion (a) 
without paying the compensation for overtime employment pre- 
scribed in such subsection, if during such period or periods the 
employee is receiving remedial education that is— 

“(1) provided to employees who lack a high school diploma or 
educational attainment at the eighth grade level; 

“(2) designed to provide reading and other basic skills at an 
eighth grade level or below; and 

“(3) does not include job specific training.”’. 


SEC. 8. APPLICATION OF RIGHTS AND PROTECTIONS OF FAIR LABOR 
STANDARDS ACT OF 1938 TO CONGRESSIONAL AND ARCHITECT 
OF THE CAPITOL EMPLOYEES. 


(a) House EMPLoYEES.— 

(1) IN GENERAL.—Not later than 180 days after the date the 
minimum wage rate prescribed by section 6(a\(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(a)(1)) is increased 
pursuant to the amendment made by section 2, the rights and 
protections under the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.) shall apply with respect to any employee in 
an employment position in the House of Representatives and to 
any pre authority of the House of Representatives. 

(2) ADMINISTRATION.—In the administration of this subsec- 
tion, the remedies and procedures under the Fair Employment 
Practices Resolution shall be applied. As used in this paragraph, 
the term “Fair Employment Practices Resolution” means 
House Resolution 558, One Hundredth Congress, agreed to Octo- 
ber 4, 1988, as continued in effect by House Resolution 15, One 
Hundred First Congress, agreed to January 3, 1989. 

(b) ARCHITECT OF THE CAPITOL EMPLOYEES. —Not later than 180 
days after the date the minimum wage rate prescribed by section 
6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(a\(1)) is 
increased pursuant to the amendment made by section 2, the rights 
and protections under the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.) shall apply with respect to individuals 
employed under the Office of the Architect of the Capitol. 
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SEC. 9. CIVIL PENALTIES FOR VIOLATIONS. 


Section 16(e) (29 U.S.C. 216(e)) is amended— 

(1) in the first sentence, by inserting after “or any regulation 
issued under that section,” the following: “or fos. | person who 
repeatedly or willfully violates section 6 or 7”; 

(2) in paragraph (3), by adding after “section 15(aX4)” the 
following: “or a repeated or willful violation of section 15(aX2)’. 


Approved November 17, 1989. 


LEGISLATIVE HISTORY—H.R. 2710 (S. 1182): 


HOUSE REPORTS: No. 101-260, Pt. 1 (Comm. on Education and Labor). 
SENATE REPORTS: No. 101-114 accompanying S. 1182 (Comm. eo Labor and Human 


Resources, 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 1, considered passed House. 
Nov. 6-8, considered and Senate. 

WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 17, Presidential remarks and statement. 
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Nov. 17, 1989 


[H.R. 3287] 


Revenue Bond 
Act of 1989. 


Effective date. 


Public Law 101-158 
101st Congress 
An Act 


To waive the period of congressional review for certain District of Columbia acts 
authorizing the issuance of District of Columbia revenue bonds. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Revenue Bond 
Act of 1989”. 


SEC. 2. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN DIS- 
TRICT OF COLUMBIA ACTS AUTHORIZING THE ISSUANCE OF 
DISTRICT OF COLUMBIA REVENUE BONDS. 


(a) Watver.—The District of Columbia acts described in subsection 
(b) shall, if enacted by the Council of the District of Columbia, take 
effect on the date of the enactment of this Act, notwithstanding 
section 602(c\1) of the District of Columbia Self-Government and 
Governmental Reorganization Act or any provision to the contrary 
in those acts. 

(b) Certain Acts oF THE District oF CoLUMBIA AUTHORIZING 
IsSUANCE OF District oF COLUMBIA REVENUE Bonps.—The District 
of Columbia acts authorizing the issuance, sale, and delivery of 
District of Columbia revenue bonds referred to in subsection (a) are 
as follows: 

(1) The Howard University Revenue Bond Act of 1989 (Dis- 
trict of Columbia Bill 8-299, introduced in the Council of the 
District of Columbia May 30, 1989) in such form as such act may 
be enacted by the Council of the District of Columbia, except 
that the authorization for the issuance of bonds under such act 
may not exceed $82,850,000. 

(2) The National Rehabilitation Hospital, Inc. Revenue Bond 
Act of 1989 (District of Columbia Bill 8-298, introduced in the 
Council of the District of Columbia May 30, 1989) in such form 
as such act may be enacted by the Council of the District of 
Columbia, except that the authorization for issuance of bonds 
under such act may not exceed $48,300,000. 
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(3) The Association of American Medical Colleges Reve- 
nue Bond Act of 1989 (District of Columbia Bill 8-258, 
introduced in the Council of the District of Columbia 
April 27, 1989) in such form as such act may be enacted by 
the Council of the District of Columbia, except that the 
authorization for issuance of bonds under such act may not 
exceed $39,000,000. 

(4) The Catholic University of America Revenue Bond Act 
of 1989 (District of Columbia Bill 8-300, introduced in the 
Council of the District of Columbia May 30, 1989) in such 
form as such act may be enacted by the Council of the 
District of Columbia, except that the authorization for 
issuance of bonds under such act may not exceed 
$13,000,000. 


Approved November 17, 1989. 


LEGISLATIVE HISTORY—H.R. 3287: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 2, conzidered and passed House. 
Nov. 3, considered and passed Senate. 
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Nov. 17, 1989 


(H.J. Res. 425] 


pga 101-159 
101st 
— Joint Resolution 


Designating November 12 through 18, 1989, as “Community Foundation Week”. 


Whereas the citizens of the United States have a strong tradition of 
contributing generously to the well-being of their communities 
and the Nation; 

Whereas community foundations are tax-exempt organizations 
formed to attract endowment funds and to distribute foundation 
earnings to further the well-being of their communities; 

Whereas these earnings are distributed by volunteer boards of 
directors who are knowledgeable of their communities’ needs in 
areas such as education, arts and culture, social services, economic 
development, health, the environment, and civic affairs; 

Whereas community foundations augment the effectiveness of 
public and other private services by providing essential coordina- 
tion to these efforts, and address community needs by providing 
leadership and resources on a permanent basis; 

Whereas community foundations are in their 75th year of existence 
in the United States, and are the fastest growing form of philan- 
thropy today; 

Whereas there are now more than 300 community foundations in 
the United States with total assets of over $4,750,000,000; and 

Whereas the Nation’s citizens who generously support philanthropic 
and charitable organizations should be highly commended and 
encouraged to increase and perpetuate private voluntary con- 
tributions to community foundations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 12 through 18, 1989, is designated as “Community Foundation 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved November 17, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 425 (S.J. Res. 216): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, S.J. Res. 216 considered and passed Senate. 
Oct. 31, H.J. Res. 425 considered and passed House. 
Nov. 3, considered and passed Senate. 
Nov. 7, 8.J. Res. 216 considered and passed House. 
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Public Law 101-160 
101st Congress 
Joint Resolution 


Acknowledging the sacrifices that military families have made on behalf of the 
Nation and designating November 20, 1989, as “National Military Families Recog- 
nition Day”. 


Whereas Congress recognizes and supports Department of Defense 
policies to recruit, train, equip, retain, and field a military force 
that is capable of reserving ce and protecting the vital in- 
terests of the United States and its allies; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas in times of war and military action military families have 
demonstrated their pe through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military nee is a key factor in the retention of military 

rsonnel; 

ereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 68 percent of officers and 48 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses or children) account for more than 
two million seven hundred thousand of the more than four million 
eight hundred thousand in the active duty community, and 
spouses and children of members of the Reserves in paid status 
account for more than one million five hundred thousand of the 
more than two million seven hundred thousand in the Reserves 


community; 
Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly five hun thousand 


and these family members at times face feelings of cultural 
isolation and financial ip; and 

Whereas mili families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 
States as the military leader and protector of the free world: Now, 
therefore, be it 


Resolved by the Senate and House of hg Aral resentatives of the United 
States of America in Congress assemb 
(1) Congress acknowledges pose pe appreciates the commitment 
and devotion of present and former military families and the 
a ica that such families have made on behalf of the Nation; 
an 
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Nov. 17, 1989 
(S.J. Res. 215] 
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(2) November 20, 1989, is designated as “National Military 
Families Recognition Day”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such day with appropriate programs, 
ceremonies, and activities. 


Approved November 17, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 215: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 27, considered and passed Senate. 
Nov. 7, considered and passed House. 


PUBLIC LAW 101-161—NOV. 21, 1989 
Public Law 101-161 


101st Congress 
An Act 
Maine secretions Se Becet Sores Sees at Soe San 
programs for the fiscal year ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of Ame: foto in Congress assembled, That the following 
sums are appropriated, out of seney in the Treasury not 
otherwise appropriated, for Rural elopment, Agriculture, and 
Related cies programs for the fiscal year ending September 30, 
1990, and for other purposes; namely: 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of 
culture, and not to exceed $50,000 for employment under 5 U C. 
3109, $1,789,000: Provided, That not to exceed $8,000 of this amount 

shall be be available for official reception and re ay eg eonar a expenses, 
not otherwise provided for, as determined by Secretary. 


FARM AND EXPORT PROGRAMS 


For ee of a plan by the Secretary for returning the use 
of the Commodity Credit Corporation to its B eco 4 function which 
was to buy and sell competitively to enable the farmer to offset high 
American costs and to maintain his fair share of world markets; and 
to restore the use of section 32 (30 per centum of customs receipts) as 
authorized by law, the use of which is presently suspended, to enable 
the farmer to secure his income from the user of his products rather 
than the U.S. Treasury and to enable the American farmer to regain 
and —— by competitive sales, our normal share of world markets, 


COMPILATION OF METHODS USED BY FOREIGN COUNTRIES TO PROTECT 
THEIR DOMESTIC AGRICULTURE 


To enable the Secretary of Agriculture to ees and compile 
a listing of the laws and practices used by foreign countries to 
protect their domestic agriculture from foreign Pony om and to 
expand their Petre. in markets in order to assist the Department in 
regaining and retaining our fair share of world markets, $400,000. 


OFFICE OF THE DEPUTY SECRETARY 


For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $397,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
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Nov. 21, 1989 
(H.R. 2883] 


Rural 
Development, 
—— ture, and 


Agencies 
ppropriations 
Act, 1990. 
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expenses, not otherwise provided for, as determined by the De 
ro P etermin y the Deputy 


OFFICE OF BUDGET AND PROGRAM ANALYSIS 


For n 7 expenses of the Office of Budget and Program 
Analysis, inclu employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $4,554,000. 


OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary expenses of the Office of the Assistant Secretary for 
Administration to carry out the programs funded in this Act, 
$470,000. 

RENTAL PAYMENTS (USDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For ent of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $49,467,000, of which 
$3,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of s needs, the 
Secretary of Agriculture may transfer a share of that agency’s 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this ak “picrgeweon to that agency’s appro- 


riation, but such transfers not exceed 10 per centum of the 
fonds made available for space rental and related costs to or from 
this account. 


BUILDING OPERATIONS AND MAINTENANCE 


For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $23,033,000. 


ADVISORY COMMITTEES (USDA) 


For necessary for activities of Advisory Committees of 
the De ent of Ea which are included in this Act, 
$1,494,000: Provi t no other funds appropriated to the 
Department of Agriculture in this Act shall available to the 
Department of Agriculture for support of activities of Advisory 
Committees, 

HAZARDOUS WASTE MANAGEMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For n expenses of the Department of Agriculture, except 
for expenses of the Commodity Credit Corporation, to comply with 
the requirement of section 107g of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, as amended, 42 
U.S.C. 9607g, and section 6001 of the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. 6961, $20,000,000, to remain 
available until expended: Provided, That appropriations and funds 
available herein to the Department of ture for hazardous 
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waste management may be transferred to any agency of the oe take 
ment for its use in meeting all ——e pursuant to the 
Acts on Federal and non-Federal lands 


DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Personnel, Finance and Management, Operations, Informa- 
tion Resources Management, mania! Otten, Enterprise, and 
Administrative Law Judges and Judicial $22,020,000 and in 
addition, for peynient of the USDA share of the National Commu- 
nications System, $2,000; making a total of $22,022,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for and 
necessary for the practical and efficient work of the Department of 
Agriculture, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from ap- 
plicable appropriations in this Act for travel expenses incident to 
the holding of hearings as required by 5 U.S.C. 551-558. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AND 
Pusuic AFFAIRS 


For necessary expenses of the Office of the Assistant Secretary for 
Governmental and Public Affairs to carry out the programs funded 
in this Act, $414,000. 

PUBLIC AFFAIRS 


For necessary expenses to carry on services relating to the co- 
ordination of programs involving public affairs, and for the dissemi- 
nation of agricultural information and the coordination of informa- 
tion, work and programs authorized by Congress in the Department, 
$7,964,000 including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $10,000 shall be available for employment under 5 U.S.C. 
8109, and not to exceed $2,000,000, may be used for farmers’ bul- 
letins and not fewer than two hundred thirty-two thousand two 
hundred and fifty copies for the use of the Senate and House of 
Representatives of 2 of the annual report of the Secretary 
(known as the Y k of Agriculture) as authorized by 44 U.S.C. 
1301: Provided, That in the preparation of motion pictures or exhib- 
its by the Department, this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225). 


CONGRESSIONAL RELATIONS 


For necessary expenses for liaison with the Congress on legislative 
matters, $542,000. 
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INTERGOVERNMENTAL AFFAIRS 


For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $479,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the anic Act of 1944 (7 U.S.C. 2225), $52,053,000, includ- 
ing such sums as may be necessary for contracting and other 
arrangements with public agencies and private ursuant to 
section 6(aX8) of the Inspector General Act of 1 8 (Publi ic Law 95- 
452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and including a sum not to exceed $95,000 for 
certain confidential operational expenses including the payment of 
informants, to be expended under the direction of the Ins r 
pocezel Pama to Public Law 95-452 and section 1337 of Public 

w 97-98. 


OFFICE OF THE GENERAL COUNSEL 


For necessary expenses of the Office of the General Counsel, 
$21,828,000. 


OFrFIcr oF THE AssISTANT SECRETARY FOR ECONOMICS 


For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $454,000. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, pane in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive a of United States farm products, $51, 102,000; of 
which $500, shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural -sarme-oe 2 of any proposed action opyeg: eee subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
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Provided her, That this a oP ets on for shall be available for 
analysis of statistics and rela’ acts on sh ngenty why oes production and full 
and complete information on meth yy other countries to 
move farm commodities in world pats on a competitive basis. 


NATIONAL AGRICULTURAL Sratistics SERVICE 


For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and mar! qUse as authorized by the Agricul- 
tural Marketing Act ie sy As C. 1621-1627) and other laws, 
$67,901,000: Provided, Tha’ priation shall be available for 
employment pursuant to digest. sentence of section rag otk of the 
igpie Os Ot ee 000 shall 
be available for employment under 5 U.S.C. 3109. 


Wortp AGRICULTURAL OuTLOOK Boarp 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 16229), $1,936,000: Provided, That 
this appropriation shall be available for employment pursuant to 
ee! neo at of section 706(a) of the S Organi Act of 1944 (7 


OFFICE OF THE ASSISTANT SECRETARY FOR SCIENCE AND EDUCATION 


For n ecessary salaries and expenses of the Office of the Assistant 

ag ny he teens ce and Education to administer the laws enacted 

by the ee for the os Research Service, Cooperative 

State Research Service, on Service, and National Agricul- 
tural Library, $438,000. 


AGRICULTURAL RESEARCH SERVICE 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 

rovided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, or purchase at a 
nominal cost not to exceed *100, $592,339, 000: ovided, That appro- 
priations hereunder shall be available for temporary a 
pursuant to the second sentence of section 706(a) of the Organic A 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That funds 
spowopeice’ herein can be used to provide financial assistance to 
organizers of national and international conferences, if such 
conferences are in support of Ty! programs: Provided further, 
That appropriations hereunder be available for the operation 7 USC 2254. 
and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That uniform allowances for 
each uniformed employee of the Agricultural Research Service shall 
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7 USC 2254. 


20 USC 191 note. 


not be in excess of $400 annually: Provided further, That appropria- 
tions hereunder shall be available to conduct marketing research: 
Provided further, That big hy opera hereunder shall be available 
pursuant to 7 U.S.C. 2250 for the construction, alteration, and repair 
of buildings and improvements, but unless otherwise provided the 
cost of constructing any one building shall not exceed $250,000, 
except for headhouses or greenhouses which shall each be limited to 
$750,000, and except for ten buildings to be constructed or improved 
at a cost not to exceed $450,000 each, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building or $250,000, which- 
ever is greater: Provided further, That the limitations on alterations 
contained in this Act shall not apply to modernization or replace- 
ment of existing facilities at Beltsville, Maryland: Provided further, 
That the foregoing limitations shall not apply to replacement of 
buildings needed to out the Act of April 24, 1948 (21 U.S.C. 
118a): vided further, t the foregoi imitations on purchase 
of land shall not apy the purchase of land at Corvallis, Oregon; 
Weslaco, Texas; and Kimberly, Idaho: Provided further, That not to 
exceed $190,000 of this appropriation may be transferred to and 
merged with the appropriation for the ce of the Assistant Sec- 
retary for Science and Education for the scientific review of inter- 
national issues involving icultural chemicals and food additives. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to stre en the work at Federal research installa- 
tions in the field, $2,000,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities as 
necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
$10,675,000: Provided, That facilities to house Bonsai collections at 
the National Arboretum may be constructed with funds accepted 
under the provisions of Public Law 94-129 (20 U.S.C. 195) and the 
limitation on construction contained in the Act of August 24, 1912 
(40 U.S.C. 68) shall not apply to the construction of such facilities: 
Provided further, That funds recovered in satisfaction va Be ent 
at the Plum Island Animal Disease Center shall be available and 
augment funds appropriated in a prior fiscal year for construction at 
Plum Island Animal Disease Center and be used for construction 
necessary to consolidate research and operations at the Center and 
for renovation of the Beltsville Agricultural Research Center. 


CooPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural eaparines stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $157,045,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended, including adminis- 
tration by the United States Department of Agriculture, and pen- 
alty mail costs of agricultural experiment stations under section 6 of 
the Hatch Act of 1887, as amended, and payments under section 
1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.); $17,500,000 for 
grants for cooperative forestry research under the Act approved 
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October 10, 1962 (16 U.S.C. 582a-582-a7), as amended _* Public Law 
92-318 approved June 23, 1972, including expenses, 

and ents under section 1361(c) of the Act of Gabe 3, 1980 (7 
U.S.C. 301n.); $25,333,000 for payments to the 1890 land-grant col- 


leges, inclu e University, for research under section 
1445 of the National tural Research, Extension, and Teach- 
bs: Policy Act of 1977 Law 95-113), as amended, includi 


pore gong pedis the United States Department of Agriculture, an: 
Fake of the 1890 t colleges including 
egee "Taivoee: $56,543,000 for contracts and grants for agri- 
tural research under the the Act of August 4, 1965, as amended (7 
Use SC. 4500) $43,066,000 for competitive research grants includi 
administrative expenses; $5,476,000 for the support oF ai animal heal 
and disease programs authorized by section 1433 of Public Law 95- 
113, including administrative expenses; $325,000 for supplemental 
and alternative crops and products as authorized by the National 
aires Research, Extension, and Teaching Polk Act of 1977 
S.C. 3319d); $5,368,000 for rine for research and construction 
of facilities to conduct research pursuant to the Critical icultural 
Materials Act of 1984 (7 U.S.C. 178); and section 1472 of the Food 
pe icultural Act of 1977, as amended (7 U.S.C. 3318), to remain 
le until ded; $475,000 for aes. ye research grants as 
satherioal by title M of the Nati Agricultural 
Extension, and Teaching Policy Act of 1977, as amended; $6,004, 000 
for higher education ere under section 1417(a) of Public Law 95- 
118, as amended (7 U.S.C. 3152(a)); $3,750,000 for grants as au- 
thorized by section 1475 of the National Agricultural Research, 
Extension, and Ti Policy Act of 1977 and other Acts; 
$3,152,000 for grants to States for the operation of international 
trade development centers, as authorized by the National icul- 
tural Research, m, and Teaching Policy Act of 1977, as 
amended (7 U.S.C. 3292); $4,450,000 for low-input agriculture as 
authorized by the National cultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 4701-4710); and $13,507,000 for 
necessary expenses of Cooperative State Research Service activities, 
including coordination and program leadership for higher education 
work of the Department, sdealniatrodion of payments to State agri- 
cultural experiment stations, funds for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; in all, $341,994,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 


teaching programs of the ee of Agriculture, where not 
otherwise provided, $45,686, 


EXTENSION SERVICE 


Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended, to be distributed under sections 3(b) and 3(c) of said 
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Act, for retirement and employees’ compensation costs for extension 
agents and for costs of penalty mail for cooperative extension agents 
and State extension directors, $244,094,000; payments for the nutri- 
tion and family education program for low-income areas under 
section 3(d) of the Act, $58,635,000; payments for the urban garden- 
ing program under section 3(d) of the Act, $3,500,000; payments for 
the pest management program under section 3(d) of the Act, 
$7,164,000; payments for the farm safety program under section 3(d) 
of the Act, $970,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $2,580,000; grants to upgrade 
1890 land-grant college extension facilities as authorized by section 
1416 of Public Law 99-198, $9,508,000, to remain available until 
expended; payments for the rural development centers under sec- 
tion 3(d) of the Act, $950,000; a for extension work under 
section 209(c) of Public Law 93-471, $953,000; payments for a 
undwater quality program under section 3(d) of the Act, 
.250,000; payments for a financial management assistance pro- 
gram under section 3(d) of the Act, $1,427,000; for special grants for 
financially stressed farmers and dislocated farmers as authorized by 
Public Law 100-219, $3,350,000; payments for carrying out the 
provisions of the Renewable Resource Extension Act of 1978 under 
3(d) of the Act, $2,765,000 and payments for extension work by the 
colleges receiving the benefits of the second Morrill Act (7 U.S.C. 
321-326, 328) and Tuskegee University, $22,000,000; in all, 
$363,146,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 
Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of August 11, 1955, the Act of October 5, 1962, section 506 of the 
Act of June 23, 1972, section 209(d) of Public Law 93-471, and the 
Act of September 29, 1977 (7 U.S.C. 341-349), as amended, and 
section 1361(c) of the Act of October 3, 1980 (7 U.S.C. 301n.), and to 
coordinate and provide program leadership for the extension work 
of the Department and the several States and insular possessions, 
$8,811,000, of which not less than $2,300,000 is for Home Economics. 


NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$14,883,000: Provided, That this area. shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $675,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $385,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3818). 
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OrFIce OF THE ASSISTANT SECRETARY FOR MARKETING AND 
INSPECTION SERVICES 


For necessary salaries and expenses of the Office of the Assistant 


Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Co: for the Animal and 


pds jibe etn i ae (including Office of 
wee and Packers and Stockyards Administration, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. iL4b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and penal 
activities; to discharge the authorities of the of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 426- 
426b); and to protect the environment, as authorized by law, 
$352,182,000, of which $4,500,000 shall be available for the edatacl of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 

matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 

pursuant to the second sentence of section 706(a) of the Organic Act 
3 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed two, of which one shall 
be for replacement only: Provided further, That uniform allowances 
for each uniformed employee of the Animal and Plant Health 
Inspection Service shall not be in excess of $400 annually: Provided 
further, That, in addition, in emergencies which threaten any seg- 21 USC 129. 
ment of the agricultural production industry of this country, the 
Secretary may transfer from other appropriations or funds available 
to the agencies or corporations of the Department such sums as he 
may deem necessary, to be available only in such emergencies for 
the arrest and eradication of contagious or infectious disease or 
pests of animals, poultry, or plants, and for expenses in accordance 
with the Act of February 28, 1947, as amended, and section 102 of 
the Act of September 21, 1944, as amended, and any unexpended 
balances of funds transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with such transferred 
amounts. 
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BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and aoe of fixed equipment or facilities, as authorized by 
7 U.S.C. 2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$13,422,000. 

Foop SAFETY AND INSPECTION SERVICE 


Priston shall be available for field employment pursuant to section 
06(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 


Provided further, That this ay as teeter shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 


FEDERAL GRAIN INSPECTION SERVICE 


SALARIES AND EXPENSES 


For n dan to carry out the provisions of the United 
States Grain Stan Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, inclu field — oyment pursuant to section 
706(a) of the ic Act of 1944 (7 U.S.C. , and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $8,185,000: Provided, 
That this appropriation shall be available uant to law (7 U.S.C. 
2250) for the alteration and repair of buildi and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed Ee ee Soe me 
replacement value of the building: Provi further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 
INSPECTION AND WEIGHING SERVICES 


LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 


Not to exceed $36,856,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL COOPERATIVE SERVICE 


For n expenses to carry out the Cooperative Marketing 
Act of July 2, i926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
and analysis and the application of economic rey: as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
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t the world development and operation of 
agrcatural coopers tives (I ‘Use. s290), _$4:714,000; of which 


000 shall be available fora field office in Ha waii: Provided, That 
this appropriation shall be availab em t pursuant 
the second sentence of section 706(a) of the eA of 1944 (1 


U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For neommesy supenee so.ceery oni nersioes veluied tp cnpeumer 


tection, agricultural marketing and distribution and regulatory 
programs ‘as authorized law, and for administration and co- 


development of wholesale and facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall ag oe ogg to law (7 U.S.C. 2250) for the alteration 


oot rt ca at ec aane baline a during the fiscal year 
a re Seen: cee Cane oe en quakenaeat walne of 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $37,962,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 


(INCLUDING TRANSFERS OF FUNDS) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other er operating expenses, except for: 


peseild in Sie Det ene CS ee ere ee formula- 

ion and administration of Marketing Agreements and Orders 
scr ha tural Mar! sere fot IE, as 
amended, and the icultural Act of 1 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to cures of agriculture, bureaus and depart- 
sneha a of markets, and similar cies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,250,000. 


Orricre or TRANSPORTATION 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
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employment pursuant to section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $20,000 for employment under 5 
U.S.C. 3109, $2,397,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifyi rocedures 
used to protect purchasers of farm products, includi eld employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $5,000 for employment under 5 U.S.C. 3109, 
$9,562,000. 

FARM INCOME STABILIZATION 


OFFICE OF THE UNDER SECRETARY FOR INTERNATIONAL AFFAIRS AND 
ComMopitTy PROGRAMS 


For pig onge salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by ——— for the Agricultural Sta- 
bilization and Conservation Service, ce of International Coopera- 
tion and Development, Forei Agricultural Service, and the 
Commodity Credit Corporation, $419,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For seen administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1801-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C, 1421 et ot sections 
7 to 15, 16(a), 16(, and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), ey and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the icultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 1301- 
1311); the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 
2101); sections 202(c) and 205 of title II of the Colorado River Basin 
Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 1595); 
sections 401, 402, and 404 to 406 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws Wepinars to the Commodity 
Credit Corporation, not to exceed $632,588,000, to be derived by 
transfer from the Commodity Credit Corporation fund: Provided, 
That other funds made available to the Agricultural Stabilization 
and Conservation Service for authorized activities may be advanced 
to and merged with this account: Provided further, That these funds 
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shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 shall be available for employment under 5 U. S.C. 

f the funds made available 


cll (2) to influence eecabiet legislation, except as per- 

mitted in 18 U.S.C. 1913; or (8) for salaries or other expenses of 

members of county and community committees established pursu- 

ant to section 8(b) of the Soil Conservation and Domestic Allotment 

Act, as amended, for engaging in any activities other than advisory 

and supervisory duties and delegated program functions prescribed 
in administrative regulations. 


DAIRY INDEMNITY PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or 
fallout if such contamination is not due to the fault of the farmer, or 
(2) residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 138, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government: Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursement. 


CORPORATIONS 


The following corporations and agencies are hereby authorized to Contracts. 

make such expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for such corporation or agency, except as herein- 
after provided. 
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FEpERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$225,626,000: Provided, That not to exceed $700 shall be available for 
offical reception and representation expenses, as authorized by 7 


FEDERAL CROP INSURANCE CORPORATION FUND 


For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $162, 939,000, of which $28,862,000 is to 
reimburse the Federal Crop Insurance Corporation Fund for agents’ 
commission and loss adjustment obligations incurred during prior 
years, but not previously reimbursed, as provided for under the 
provisions of section 516(a) of the Act. 


Commonity Crepit CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


For fiscal year 1990, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained, 
but not previously reimbursed (estimated to be $4,800,000,000 in the 
President’s fiscal year 1990 Budget Request (H. Doc. 101-4)), but not 
to exceed $4,233,000,000, pursuant to section 2 of the Act of August 
17, 1961, as amended (15 U.S.C. 713a-11). 

Such funds are appropriated to reimburse the Corporation to 
restore losses incurred during prior fiscal years. Such losses for 
fiscal years 1988 and 1989 include $1,969,000,000 in connection with 
carrying out the Export Enhancement Program (EEP), $264,000,000 
in connection with carrying out the Targeted Export Assistance 
Program (TEA), $1,500,000,000 in connection with carrying out the 
Federal Crop Insurance Program, and $31,831,000,000 in connection 
with carrying out the commodity programs. 


SHORT-TERM EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 1125(b) of the Food Secu- 
rity Act of 1985 (Public Law 99-198). 


INTERMEDIATE EXPORT CREDIT 


The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 1131(3XB) of the Food Security Act 
of 1985 (Public Law 99-198). 
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GENERAL SALES MANAGER 


(INCLUDING TRANSFERS OF FUNDS) 


Not to exceed $7,415,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager, of 
which up to $4,000,000 shall be available only for peel igh of 
selling surplus agricultural commodities from Commodity Credit 
Corporation inventory in world trade at competitive prices for the 
p of aining and retaining our normal share of world 
Se The General Sales Manager shall report directly to the Reports. 
Secretary of re prea The General Sales Manager s obtain, 
assimilate, and anal all available information on developments 
related to private sales, as well as those funded by the Corporation, 
including grade and quality as sold and as delivered, including 
information relating to the effectiveness of greater reliance by the 
General Sales Manager upon loan guarantees as contrasted to direct 
loans for financing commercial export sales of agricultural commod- 
ities out of private stocks on credit terms, as provided in titles I and 
II of the Agricultural Trade Act of 1978, Public Law 95-501, and 
shall submit quarterly ae to the appropriate committees of 
Congress concerning such developments. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
Rurat DEVELOPMENT ASSISTANCE 


OrFice OF THE UNDER SECRETARY FOR SMALL COMMUNITY AND 
RuraL DEVELOPMENT 


For wav oad salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Senne for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $424,000. 


Farmers Home ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


From funds in the Rural Housing Insurance Fund, and for insured 
loans as authorized by title V of the Housing Act of 1949, as 
amended, $1,932,490,000, of which not less than $1,881,920,000 shall 
be for subsidized interest loans to low-income borrowers, as deter- 
mined by the Secretary, and for subsequent loans to existing borrow- 
ers or to purchasers under assumption agreements or credit sales, 
and for loans to finance sales or transfers to nonprofit organizations 
or public agencies of not more than 5,000 rental units related to 
prepayment; and not to exceed $10,000,000 to enter into collection 
and ee pursuant to the provisions of section 3(f)(3) of 
the Federal Claims Act of 1966 (31 U.S.C. 3718). 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a\(2) of the Housing Act of 
1949, as amend total new obligations shall not exceed 
$300,310,000, to be added to and merged with the authority provided 
for this purpose in prior fiscal years: Provided, That of this amount 
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not less than $124,918,000 is available for newly constructed units 
financed by section 515 of the Housing Act of 19 9, as amended, and 
not more than $5,082,000 is for newly constructed units financed 
under sections 514 and 516 of the Housing Act of 1949: Provided 
further, That bon 310,000 is available for expiring agreements and 
for servicing of existing units without agreements: Provided further, 
That agreements entered into or renewed during fiscal year 1990 
shall be funded for a five-year period, although the life o' any —_ 
agreement may be extended to fully utilize amounts obl 
Provided further, That ments entered into or renewed 5 one 
fiscal years leases 1987, 1988 and 1989, may also be extended beyo ng 
five years to fully utilize amounts obligated. 

For an additional amount to reimburse the Rural Housing Insur- 
ance Fund for interest subsidies and losses sustained i in prior years, 
but not previously reimbursed, in carrying out the provisions of title 
V of the Ho oe Act of 1949, as amended (42 U.S.C. 1483, 1487(e), 
and 1490a(c)), uding $1, 317, 000 as authorized by section 521(c) of 
= Act, also including not to exceed $5,000,000 for debt forgiveness 

an rans for eligible households as authorized by section 
BOMEX XD) of the Act, and not to exceed $10,000 per project for 
advances to nonprofit organizations or pee agencies to Asti 
direct costs (other than purchase incurred in ae 
proj poy reemeon to section SDHOEXO of the Act; $2,677, sor 000. 
‘or an additional amount as authorized by section 521(c) of the "Act, 
such sums as may be n to reimburse the fund to carry out a 
rental assistance program under section 521(a\(2) of the Housing Act 
of 1949, as amended. 


SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(bX1XB) of the Housing 
Act of 1949, as smneoaed (42 U.S.C. 1490c), $500,000 shall be available 
from funds in the Self- Help Housing Land Development Fund. 


AGRICULTURAL CREDIT INSURANCE FUND 


For direct an aranteed loans as authorized by 7 U.S.C. 1928- 
1929, to be ant ie from funds in the Agricultural Credit Insur- 
ance Fund, as follows: farm ownership loans, $569,000,000, of which 
$13,500, 006 shall not become available for obligation until October i. 
1990, (for the purposes of section 202 of the anced Bu - _— 
ncy Deficit Control Reaffirmation Act of 1987 (Pub 
100"! 9, September 29, 1987), to the extent that this action has tt the 
effect of transferring an outlay of the United States from one fiscal 
year to an adjacent fiscal year, such transfer is a necessary (but 
eg A change) and $475,500,000 
shall be guaranteed loans; $7,000, or water development, use, 
and conservation loans, of which $1,500,000 shall be guaranteed 
loans; operating, Joans, $3,500,000,000, of which $2,600,000,000 shall 
be guaran loans; Indian tribe land acquisition loans as au- 
thociaed br poinoe Be | os USC. 488, $1,000,000; for emergency insured and 
loans, $600,000,000 to meet the needs resulting from 
cahewal disasters; and for Seaton grants authorized by section 
502(b) by the Agricultural Credit Act of 1987 (7 U.S.C. 5101 5106), 


Por an additional amount to reimburse the Agricultural Credit 
Insurance Fund for interest subsidies and losses sustained in prior 
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years, but not f aelng md reimbursed, in carrying out the provisions 
f the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $4,120, 159,000. 


ee 


RURAL DEVELOPMENT INSURANCE FUND 


For direct and guaranteed loans as authorized by 7 U.S.C. 1928 
and 86 Stat. 661-664, to be available from funds in the Rural 
Lenee Insurance Fund, as follows: water age eewee facility 
loans, $430,190,000, of which $75,000,000 shall be f 160,000" ond 
loans; guaranteed ‘industrial development loans, $95.7 000; and 
community argo loans, $119,700,000, of which $24,000, 000 shall be 


for guaranteed loans. 
For an additional amount to reimburse the Rural 1 Development 


bursed, in 
cad Farm and Rural Faber Act, as ss 
(7 U.S.C. 988), $1,474,499,000. 


RURAL DEVELOPMENT LOAN FUND 


For direct loans to intermediary borrowers, $19,500,000, as au- 
thorized under the Rural Development Loan Fund (42 U.S.C. 
9812(a)), to be available from funds in the Rural Development Loan 
517,500, = ,000 and from funds appropriated to this account, 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants Foca to sections 306(aX2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $209,395,000, to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


gi. <= to the very low-income elderly for essential repairs to 
ursuant to section 504 of the Hewiae Act of 1949, as 
ae. 12,500,000, to remain available until expended. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible Bonoroftt organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended ti U.S.C. 1486), $11,000,000, to 
remain available until expended. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts pursuant to section 523(b)(1XA) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,750,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,091,000 to fund up to 


50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. > 
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COMPENSATION FOR CONSTRUCTION DEFECTS 


tion for construction defects as authorized by section 
50N0 ord pmaing, Ace of 1888, as amended, $500,000, to remain 
available until expended. 


RURAL HOUSING PRESERVATION GRANTS 


For poe for rural housing preservation as authorized 
552 of the H seed Utbeaiioral Rescacs aot ct tp (Public 
Law 98-181), $19,140,000. 


RURAL DEVELOPMENT GRANTS 


jan ene authorized under section 310(BXc) (7 U.S.C. 1932) to 
ualified adh te or private nonprofit organization, $16,500,000: 
Provided, Tha t $500,000 shall be available for grants to qualified 
nonprofit organizations to provide technical assistance for rural 
communities needing improved passenger transportation systems or 
facilities in order to od meri economic development: Provided fur- 
ther, That $1,250, shall be available for grants to statewide 
ant non-profit public television systems in predominately rural 
tates, to provide information and services on rural economics and 
agriculture. 
OFFICE OF THE ADMINISTRATOR 


For n salaries and ———. of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 


SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
2000), as amended; title V of the Ho Act of 1949, as amended 
(42 U.S.C. 1471- 14900); the Rural Rehabilitation Corporation Trust 

 sppcoved May May 3, 1950 (40 US. Cs 440-444), for 
administering the loan D keds authorized by title ITI-A of the 
ivonomn Ookortuntity of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $422,934,000, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as 
authorized by section 309(a) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with c made on borrow- 
ers under section 502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1, 000,000 of the funds 
available for the various programs administered by this agency may 
be transferred to this appropriation for temporary field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
Pr 1944 (7 U.S.C. 2225), to meet unusual or neery workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $3,234,000 of this appropriation shall be available 
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for contracting with the National Rural Water Association or other 
equally qualified national organization for a circuit rider program to 
provide technical assistance for rural water systems: Provided fur- 
ther, That notwithstanding any other provision of law, $1,000,000 of 
this de be gorrmag shall be available solely to carry out the Lower 

Mississippi Delta Development Act as incorporated by reference in 
Public Law 100-460, that all funds appropriated to carry out the 
purposes of the Lower Mississippi Delta Development Act shall be 
available for obligation and ye roe through September 30, 
1990, or the date of expiration of the Commission, whichever shall 
occur first, and that notwithstanding section 10(a) of the Delta 42 USC 3121 
Development Act, the date for the submission of the Commission’s te. 
interim report is extended to October 16, 1989: Provided further, Reports. 
That, in addition to any other authority that the Secretary may 7 USC 1981a 
have to defer principal and interest and forego foreclosure, the °t- 
a — rmit, at the request of the borrowers, the deferral 


a interest on any outstanding loan made, insured, or 
oe fi b e Secretary under this title, or r the provisions of any 
other red by the Farmers Home Administration, and 


ell b stlheyr wns foreclosure of any such loan, for such period as the 

Secretary deems necessary upon a showing by the borrower that due 
to circumstances beyond the borrower’s control, the borrower is 
temporarily unable to continue making payments of such principal 
and interest when due without unduly impairing the standard of 
living of the borrower. The Secretary may permit interest that 
accrues during the deferral period on any loan deferred under this 
section to bear no interest during or after such period: Provided, Securities. 
That, if the security instrument securing such loan is foreclosed, 
such interest as is included in the purchase price at such foreclosure 
shall become part of the principal and draw interest from the date of 
foreclosure at the rate prescribed by law. 


RuRAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural oe loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1989 
total commitments to tee loans pursuant to section 306 shall 
be not less than $933, 5,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That as a 
a approval of insured electric loans during fiscal year 
1990, borrowers shall obtain concurrent ps george financing in 
accordance with So criteria and ratios in effect as of 
July 15, 1982: Provided further, That no funds appropriated in this 
Act may be used to den or reduce loans or loan advances based 
upon a borrower’s level of general funds. 
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Contracts. 


Grants. 
Loans. 


REIMBURSEMENT TO THE RURAL ELECTRIFICATION AND TELEPHONE 
REVOLVING FUND 


For an additional amount to reimburse the rural electrification 
and telephone revolving fund for interest subsidies and losses sus- 
tained in prior years, but not previously reimbursed, in out 
the provisions of the Rural Electrification Act of 1936, as amended (T 
U.S.C. 901-950(b)), $244,100,000. 


RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Tele Lge Bank, 
Me en, , to remain available until expended (7 U.S.C. 901-950(b)). 
Rural Telephone Bank is hereby authorized to make such 
sesmnttelten. within the limits of funds and borrowing authori 
available to such corporation in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations 
as provided a A section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During fiscal year 1990 and 
within the resources and ‘iota available, gross obligations for 


~ the Pee ote amount of direct loans shall be not less than 


$177,045,000 nor more than $210,540,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not pre- 
viously reimbursed, in making Community Antenna Television 
loans and loan guarantees under sections 306 and 310B of the 
a000 Farm and Rural Development Act, as amended, 


RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 


For ts and loans authorized under section 313 of the Rural 
Electrification Act, for the purpose of promoting rural economic 
development and is Cente yer oe Reece ects, $5, 000,000, to remain avail- 
able until expended t this amount will be in addition 
to any amounts Pa 50: by the interest differential on voluntary 
cushion of credit payments made by REA borrowers. 


OFFICE OF THE ADMINISTRATOR 


For n salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $194,000: Pro- 
vided, That no other funds in this Act shall be available for this 
Office. 

SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural tage me Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1990, 
including not to exceed $7,000 for finan and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
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the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $31,124,000: Provided, — 
none of the funds in this Act may be used to authorize 


nical assistance by Rural Electrification Administration employees 
to rural electric and telephone systems, and that such technical 
assistance program be made available within ninety days of enact- 
ment. 


CONSERVATION 


OFFICE OF THE ASSISTANT SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 


For race salaries and panpe of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the for the Forest Service and the Soil 
Conservation Service, 000. 


Sor ConsERVATION SERVICE 


CONSERVATION OPERATIONS 


For n out the provisions of the Act 
of April 27, 1 35 Ul (16 SUSE. 500a, including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); Bi gence os of conservation plant 
materials centers; classification maj ca Se of soil; dissemination 
of information; acquisition of lands n, exchange, or pur- 
chase at a nominal cost not to exceed 100: p pcs and erection or 
alteration or improvement of permanent ‘and tem buil 
and operation and maintenance of aircraft, $481,000,000, of which 
not less than $5,494,000 is for snow survey — water forecasting 
and not less than $7,234,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $355,000,000 is for personnel compensation 
and benefits: Provided further, That except for $1,841,000 for 16 USC 590e-1. 
improvements of the plant materials centers, the cost of any perma- 
nent building purchased, erected, or as =r sch exclusive of the 
cost of constructing a water supply or sanitary system and connect- 
ing the same to any such building and with the exception rs 
buildings acquired in conjunction with land being purchased for 
other purposes, shall not exceed $10,000, except for one building to 
be constructed at a cost not to exceed $100,000 and eight buildings to 
be constructed or improved at a cost not to exceed $50,000 
building and except that alterations or improvements to o 
existing permanent buildings costing $5,000 or more may be made i in 
any fiscal year in an amount not to exceed $2,000 per building: 
Provided farther, That when buildings or other structures are Public buildings 
erected on non-Federal land that the right to use such land is nd grounds. 
obtained as provided in 7 U.S.C. 2250a: Provided further, That no 
part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 
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Employment 
and 


unemployment. 
16 USC 590e-2. 


590a-590f) in demonstration projects Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225) and not to exceed $25,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That qualified local engineers 
so temporarily employed at per diem rates to perform the 
technical Fase work of the Service (16 U.S.C. 590e-2): Provided 
further, t none of the funds in this Act shall be used for the 
urpose of consolidating equipment, personnel, or services of the 
il Conservation Service’s national technical centers in Portland, 
Oregon; Lincoln, Nebraska; Chester, Pennsylvania; and Fort Worth, 
Texas, into a single national technical center. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$12,292,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $8,824,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existi 
works and c es in use of land, in accordance with the Watersh 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1985 (16 U.S.C. 590a-f), and in accordance with the 

rovisions of laws relating to the activities of the De ment, 
$189,373,000 (of which $26,271,000 shall be available for the water- 
sheds authorized under the Flood Control Act a, gee June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $20,000,000 
shall be available for emergency measures as provided by sections 
403-405 of the icultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
and not to ex $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $4,000,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (7 
U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
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appropriation is available to anh the purposes of the Endan- 
gered Species Act of 1973 (Public , as amended, includ- 
ing cooperative efforts as teow hows by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses us plenning and carrying out paeey for 
resource conservation ge opment and for sound land use 

ursuant to the provisions of section 32(e) of title III of the 
Seka ie tg Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and the provisions of the ture and Food Act of 
1981 (16 U.S.C. 3451 1), $27,620,000: Provided, That $600,000 in 
loans may be insured, or made to to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 id U.S.C. 2225), and not to 
— $50,000 shall be available for employment under 5 U.S.C. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary canes y oneaeeee to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. conan ‘a ,884,000, to 
remain available until expended (16 U.S.C. 590p(bX7 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


For n ig. ag to into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(, and 17 of the ae nserva- 
tion and Domestic Allotment un — lg 1936, as 
amended and supplemented (16 Us 530n(0), 590p(f), 
and 590q, and sections 1001-1004, 006-1 oe 1010 of the Agri- 
cultural Act of 1970, as added by the iculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510)), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such io on ge at State, interstate, and inter- 
national fairs within the Uni States, $184, 935,000, to remain 
available until expended (16 U.S.C. 5900) for agreements, excluding 
administration but including technical assistance and related ex- 

, ae that no partici _ in the Agricultural Conservation 
Program hall receive more $3,500 per year, except where the 
vavicipeate from two or more farms or ranches join to carry out 
approved practices designed to conserve or improve the agricultural 
resources of the community, or where a participant has a long-term 
agreement, in which case the ost aire shall not exceed the 
annual payment limitation multiplied by the number of years of the 
agreement: Provided, That no portion of the funds for the current 
year’s program may be utilized to provide financial or technical 
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assistance for drainage on wetlands now designated as Wetlands 
Types 3 (II) through 20 (XX) in United States Department of the 
Interior, Fish and Wildlife Circular 39, Wetlands of the United 
States, 1956: Provided further, That such amounts shall be available 
for the purchase of seeds, fertilizers, lime, trees, or any other 
conservation materials, or any soil-terracing services, and making 
grants thereof to agricultural producers to aid them in carrying out 
approved farming practices as authorized by the Soil Conservation 
and Domestic Allotment Act, as amended, as determined and rec- 
ommended by the county committees, approved by the State 
committees and the Secretary, under programs provided for herein: 
Provided further, That such assistance will not be used for carrying 
out measures and practices that are primarily production-oriented 
or that have little or no conservation or pollution abatement bene- 
fits: Provided further, That not to exceed 5 per centum of the 
allocation for the current year’s program for any county may, on the 
recommendation of such county committee and approval of the 
State committee, be withheld and allotted to the Soil Conservation 
Service for services of its technicians in formulating and carrying 
out the Agricultural Conservation Program in the participating 
counties, and shall not be utilized by the Soil Conservation Service 
for any purpose other than technical and other assistance in such 
counties, and in addition, on the recommendation of such county 
committee and approval of the State committee, not to exceed 1 per 
centum may be made available to any other Federal, State, or local 
public agency for the same purpose and under the same conditions: 
Provided further, That for the current year’s program $2,500,000 
shall be available for technical assistance in formulating and carry- 
ing out rural environmental practices: Provided further, That no 
part of any funds available to the Department, or any bureau, office, 
corporation, or other agency constituting a part of such Department, 
shall be used in the current fiscal year for the payment of salary or 
travel expenses of any person who has been convicted of violati 
the Act entitled “An Act to prevent pernicious political activities” 
approved August 2, 1939, as amended, or who has been found in 
accordance with the provisions of title 18 U.S.C. 1913 to have 
violated or attempted to violate such section which prohibits the use 
of Federal appropriations for the payment of personal services or 
other expenses designed to influence in any manner a Member of 
Congress to favor or oppose any legislation or appropriation by 
Congress except upon request of any Member or through the proper 
official channels. 
FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311), $12,371,000, to remain avail- 
able until expended. 
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EMERGENCY CONSERVATION PROGRAM 


For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $10,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 


COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 


For necessary expenses for carrying out a voluntary cooperative 
salinity control Eeram puenen to section 202(c) of title II of the 
Colorado River ity Control Act, as amended (43 U.S.C. 
1592(c)), to be used to reduce salinity in the Colorado River and to 
enhance the su myer ee eels ity of water available for use in the 
United States the Republic of Mexico, $10,420,000, to be used for 
investigations and sang for technical assistance in developing 
conservation practices and in the preparation of salinity control 
plans, for the establishment of on-farm irrigation management 
systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 


them in carrying out a conservation practices as determined 
and recommended by emmy be bey maps approved by the State 
committees and the Secretary, and for associated costs of program 


planning, information and pa lrestags and program monitoring and 
evaluation: Provided, That the Soil Conservation Service shall pro- Contracts. 
vide technical assistance and the Agricultural Stabilization and 
Conservation Service shall provide administrative services for the 
program, including but not Fimited to, the negotiation and adminis- 
tration of agreements and the disbursement of payments: Provided 
further, That such program shall be coordinated with the regular 
Agricultural Conservation Program and with research programs of 
other agencies. 

CONSERVATION RESERVE PROGRAM 


(INCLUDING TRANSFERS OF FUNDS) 


_— necessary expenses to carry out the conservation reserve 
no agra to the Food Security Act of 1985 (16 U.S.C. 3831- 
3845), $1,010,978,000, to remain available until expended, to be used 
for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices provided 
for in approved conservation reserve program contracts, for annual 
rental payments provided in such contracts, and for technical assist- 
ance: Prov ided, That none of the funds in this Act may be used to 
enter into new contracts that are in excess of the prevailing local 
rental rates for an acre of comparable land. 


TITLE III—DOMESTIC FOOD PROGRAMS 


OFFICE OF THE ASSISTANT SECRETARY FOR Foop AND CONSUMER 
SERVICES 


For necessary salaries and expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
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42 USC 1776a. 


42 USC 1776b. 


Claims. 


Reports. 


Claims. 


sonciet the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $412,000. 


Foop AND NUTRITION SERVICE 


CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 


For n expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1773- 
1785, and 1788-1789); $4,887,494,000, to remain available through 
September 30, 1991, of which $730,940,000 is pereer appropriated 
and $4,156,554,000 shall be derived by transfer from funds available 
under section 32 of the Act of August 24, 1935 (7 U.S.C. 612c): 
Provided, That funds re for the purpose of section 7 of the 
Child Nutrition Act of 1966 shall be allocated among the States but 
the distribution of such funds to an individual State is contingent 
upon that State’s agreement to icipate in studies and surveys of 

‘ams authorized under the National School Lunch Act and the 


determines that a State’s administration of any program under the 
National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the tions issued pursuant to these Acts, is 
seriously deficient, and the State fails to correct the deficiency 
within a specified period of time, the 7 may withhold from 
the State some or all of the funds alloca to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(kX(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are operated in an 
acceptable manner some or all of the funds withheld may be allo- 
cated: Provided further, That only final reimbursement claims for 
service of meals, supplements, and milk submitted to State agencies 
by eligible schools, summer camps, institutions, and service institu- 
tions within si days following the month for which the re- 
imbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds pada under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety ys 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $3,600,000 shall be available for 
independent verification of school food service claims: Provided 
further, That $500,000 shall be available to establish the Food 
Service Management Institute at the University of Mississippi. 


SPECIAL MILK PROGRAM 


For necessary expenses to out the special milk , as 
authorized by section 3 of the Child Nutrition Act of 1966 (2 US.C. 
1772), $20,449,000, to remain available through September 30, 1991. 
Only final reimbursement claims for milk submitted to State agen- 
cies within sixty days following the month for which the reimburse- 
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ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within wid 
days following that month. Exceptions to these claims or re 
submission requirements may be made at the discretion 0: the 
Secretary. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN (WIC) 


For necessary expenses to carry out the special supplemental food 

progres as sithoriana by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $2,126,000,000, to remain available through 
September 30, 1991, of which up to $2,000,000 may be used to carry 
out the farmer’s market coupon demonstration project. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity sopgenentel 
food program as authorized by section 4(a) of the Agriculture an 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including = 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $65,028,000: Provided, That funds provided herein shall 
remain available through ee 30, 1991: Provided further, 
That none of these funds be available to reimburse the 
Commodity Credit Corporation for commodities donated to the 
program. 
FOOD STAMP PROGRAM 


For necessary ogre An mgt iy! carry out the Food Stamp Act (7 U.S.C 
2011-2027, 2028, ), $15,707,096,000: Provided, That paces 


vided herein shall remain available through September 30, 1 
accordance with section 18(a) of the Food Stamp Act: Provided 
further, That up to 5 per centum of the foregoing amount may be 
laced in reserve to be apportioned pursuant to section 3679 of the 
Statutes, as amended, for use only in such amounts and at 


such times as may become necessary to out pi oper- 
ations: Provided further, That funds Besstrsnce§ herein be ex- 
mded in acco! with section 16 of the Food Stamp Act: 


vided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
pees tel) bs eee ee 2 ee oe ee 
Secretary has employed the regulatory and administrative methods 
Grallasin te blan vider the wer 0 ouriail frank. wane, and abuse in 
the program: Provided further, That $936,750,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028, of which not to exceed $10,825,000 is 
available for the Cattle Tick Eradication Project. 


FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 
For necessary expenses tq carry out section 4(a) of the Agriculture 


and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
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Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$206,510,000. 

For ‘necessary expenses to a out section 110 of the Hunger 
Prevention Act of 1988, $40,000. 


TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 


For necessary mses to carry out the Temporary Emergency 
Food pore “Act "Of 1 1983, as amended, $50,000,000: Provided, 
That, in accordance with section 202 of Public Law 98-92, these 
funds shall be available only if the Secretary determines the exist- 
ence of excess commodities. 

For purchases of commodities to carry out the Temporary Emer- 
gency Food Assistance Act of 1983, as amended by section 104 of the 
Hunger Prevention Act of 1988, $120, 000,000. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative expenses of the domestic food pro- 
grams funded under this Act, $93,026,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, oe regulations, improving food stamp coupon han- 
dling, and assistance in the prevention, identification, and prosecu- 
tion of fraud and other violations of law: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
~~ ys js spout $150,000 shall be available for employment under 
5 U.S.C. 3109. 


Human Nutrition INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, $9,145,000: Provided, That this appropriation shall be 
available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForEIGN AGRICULTURAL SERVICE 


For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department ia connection with foreign agricultural 
work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 USC. 1766), $102,529,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 
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AGRICULTURAL TRADE MISSIONS 


For n expenses for agricultural aid and trade missions as 
authorized by Bublic Law 100-202, $200,000. 


Pustic Law 480 


(INCLUDING TRANSFERS OF FUNDS) 


For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered co tag costs, including interest 
thereon, under the icultu i Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, or for convert- 
ible foreign currency for use under 7 U.S.C. 1708, and for furnishing 
commodities to carry out the Food for Progress Act of 1985, not more 
than $860,955,000, of which $309,900,000 is hereby appropriated and 
the balance derived from proceeds from sales of foreign currencies 
and dollar loan repayments, repayments on long-term credit sales, 
carryover balances and commodities made evaileb le from the inven- 
tories of the Commodity Credit Corporation by the Secretary of 


$682,100,000 is hereby appropriated: Provided, That not to exceed 10 
per centum of the funds le available to carry out any title to this 
paragraph may be used to carry out any other title of this 
paragraph. 


OFFIce oF INTERNATIONAL COOPERATION AND DEVELOPMENT 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $6,118,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and representation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided further, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
aia ions of 5 U.S.C. 3581-3584, or of other well-qualified United 

tates citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
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tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Co- 
operation Administration (22 U.S.C. 2392). 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(bX1) and for agricultural and forestry research and other 
functions related thereto authorized by section 1 104(bx3) of the 
cultural Trade Development and Assistance Act of 1954, as amen ed 
(7 U.S.C. 1704(bX1), (8)), $875,000: Provided, That this appropriation 
shall be available, in addition to other appropriations for these 

purposes, for ney yments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are — 
and can be used most effectivel ea carry out the gene 
paragraph: Provided further, t not to exceed $25,000 of thie 
appropriation shall be available for payments in foreign currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Foop aND DruG ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Food and Drug Administration; for 
rental of special purpose space in the District of Columbia or 
elsewhere; and for miscellaneous and emergency expenses of 
enforcement activities, authorized and approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $25,000; $560,271,000: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, t of the sums 
provided herein, not to exceed $2,000,000 shall remain available 
until expended, and shall become available only to the extent 

necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment of facilities of or used by the 
‘ood and Drug Administration, where not otherwise provided, 
$8,350,000 
RENTAL PAYMENTS (FDA) 


(INCLUDING TRANSFERS OF FUNDS) 


For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
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Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO THE FARM Crepit SysTEM FINANCIAL ASSISTANCE 
CoRPORATION 


For necessary payments to the Farm Credit System Financial 
istance Corporation by the Secretary of the ury, as au- 

thorized by section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
Financial Assistance Corporation on obligations issued in year 
1990, as authorized, $90,000,000: Provided, That not to exceed 
$2,206,000 of the assistance fund shall be available for administra- 
tive expenses of the Farm Credit System Assistance Board: Provided 
further, That officers and employees of the Farm Credit System 12 USC 2278a-3 
Assistance Board shall be hired, Wonca compensated, and dis- note. 
charged in accordance with title 5, United States e. 


Commonity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for Soa under 5 U.S.C. 
3109; $37,691,000, including not to exceed $700 for official reception 
and representation expenses. 


Farm Crepit ADMINISTRATION 


LIMITATION ON REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


Not to exceed $36,120,000 (from assessments collected from farm 
credit system institutions and the Federal Agricultural Mortgage 
Corporation), shall be available for administrative expenses as au- 
thorized under 12 U.S.C. 2249, of which not to exceed $1,500 shall be 
available for official reception and representation expenses. 


TITLE VI—GENERAL PROVISIONS 


Src. 601. The expenditure of any appropriation under this Act for Contracts. 
Sy consulting service through procurement contract, pursuant to5 Public 
U.S.C. 3109, be limited to those contracts where such expendi- information. 
tures are a matter of public record and available for public inspec- 
tion, —— where otherwise provided under existi or under 
— ecutive Order issued pursuant to existing law. 

Sec. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the De ent of Agriculture for the 
fiscal year 1990 under this Act shall be available for the purchase, in 
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7 USC 1623a. 


Drugs and drug 
abuse. 


Government 
organization and 
employees. 
Disaster 


assistance. 


addition to those provided for, of not to exceed 514 
motor which 508 shall be for replacement 
, and for the Aa of pends vehicles 


EC. 603. Funds in this Act available to the Department of Agri- 
onlbuce shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 
Sec. 604. Not less than $1,500,000 of the appropriations of the 
ent of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621- -1629), and by chapter 63 of title 31, United States 
coms shall be available for contracting in accordance with said Acts 
an r. 
SEc. sca ue sitar peveninte oom pacaue oc coco 


5 rie 
storing marian, or other such prohibited ras jeodadne slants 
on any part of lands owned or controlled by such persons eo corpora- 
tions. 
Sec. 606. Advances of money to chiefs of field parties from any 
apeso riation in this Act for the Department of Agriculture may be 
gay lg og ge of the Secretary of ture. 

The cumulative total of transfers to the Working Capital 
Foal for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of oe wot gs administrator. 

or 


ec. 608. New obligational authori the following 
appropriation items in this Act sacain available until ex- 
pended: Public Law 480; Mutual and Self- a eae Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 


opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, $4,500, 000 for the contingency 
fund to meet emergency conditions, $5, — 000 for the Grasshopper 

and Mormon Cricket Control Programs, and buildings and facilities; 
Agricultural a: raotn and rvation Service, salaries and 
expenses funds made available to county committees; the Federal 
Crop Insurance Corporation Fund; Agricultural Research Service, 
buildings and facilities, and up to ‘$10, 000,000 of funds made avail- 
able for construction at the Beltsville Agricultural Research Center; 
Cooperative State Research Service, buildings and facilities; Sci- 
Lai Activities Owen ag Haus thecu Program); ey 

emnity Program; or r education training 

under ay 1417(aX3XB) of Public Law 95-113, as waned CI (7 
U.S.C. 3152(aX3XB)); and buildings and facilities, Food and Drug 
Administration. 

Src. 609. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 610. Not to exceed $50,000 of the appropriation available to 

the Department of Agriculture in this Act s be available to 

provide appropriate orientation and language training pursuant to 
Public Law 94-449, 

Sec. 611.-Notwithstanding any other provision of law, employees 
of the agencies of the ig cs of Agriculture, including employ- 
ees of the Agricultu Stabilization and Conservation county 
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committees, may be utilized to pest rovide part-time and intermittent 
assistance to other agencies of the Department, without reimburse- 
ment, spy 4 icine when they are not otherwise full = § utilized, and 

uivalent staff established for or by the 


ceilings 
Department of ture shall exclude overtime as well as staff 
years expended as a result of carrying out p associated with 


pring oe such as forest fires, droughts, floods, and other 
acts 0} 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any ph amg contained in this Act shall 
be expended by any executive referred to in the Office of 
Federal Procurement hey ‘Act (4 (41 TUS. C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive namaey 

awarded and entered into such contract as provided by law. 

Sec. 614. None of the Sapert a gg weaty or otherwise made 
available by this Act shall be a e to element, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disap al duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by er Farmers 
Home Administration in connection with the tural Credit 
Insurance Fund, Rural Housing Insurance Fund, and the Rural 
Development Insurance Fund shall be not less than 65 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative ents or similar 
arrangements between the United States ent of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose io of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude eo sere pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which ap’ riations are provided in this Act. 

Sec. 617. None of Russie in thin oc SOI Vs tebed to: casicy- out 
any activity related to phasing out the Resource Conservation and 
Development 

Src. 618. None of the funds in this Act shall be used eeodan crete 
interfere with the right and obligation of the Co 
Corporation to sell surplus agricultural commodities in wens nia 
at competitive 2 eros as —as by law. 

Src. 619. other provision of this Act, 
commodities acquired by partment in connection = 
Commodity Credit Coencsetiin and section 32 price oe 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 


Agricul 
EC. 620. nee fiscal year 1990, notwithstanding an y oer 
rovision of law, no funds may be paid out of the Treasury of th 

Biaited States or out of any fund of a Government corporation to pr 
private individual or corporation in satisfaction of any assurance 
agreement or payment guarantee or other form of loan guarantee 
entered into by any agency or corporation of the United States 
Government with to loans made and credits extended to the 
Polish People’s Republic, unless the Polish People’s Republic has 
been declared to be in default of its debt to such individual or 


103 STAT. 983 


Securities. 


Commerce and 
trade. 


7 USC 612c note. 


Polish People’s 
Republic. 
Loans 


President of U.S. 
Reports. 


103 STAT. 984 PUBLIC LAW 101-161—NOV. 21, 1989 


Flood control. 


Animals. 
Health care 


professionals. 


corporation or unless the President has provided a monthly written 
report to the Speaker of the House of Representatives and the 
President of the Senate explaining the manner in which the na- 
tional interest of the United States has been served by any pay- 
ments during the previous month under loan guarantee or credit 
assurance agreement with to loans made or credits extended 
pd Pra Polish People’s Republic in the absence of a declaration of 
ault. 

Sec. 621. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
[vay eps cle Segre aenpgcteiaumdl chars Reg anaes 

Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1989 or prohibit an expansion of — “a 2g or services with 
the use of funds otherwise appropriated Act. Further, no 
agency of the Department Mevieaiare, from funds otherwise 

available, shall reimburse the General Services Administration for 
payment of space rental and related costs provided to such agency at 
a percentage rate i is greater than is available in the case of 
seh a —— in this Act. 
fiscal year 1990, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 
Src. 623. Funds ee by this Act may be used for translation 


of publications of the De ent of Agriculture into foreign lan- 
guages when determin y the Secretary to be in the public 
interest. 


Src. 624. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 625. Provisions of law prohibiting or restricting personal 
services contracts shall not apply to veterinarians employed by the 
Department to take animal blood samples, test and vaccinate ani- 
mals, and perform branding and tagging activities on a fee-for- 
service basis. 

Src. 626. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 


on full-time equivalent staff below the level set herein for the 
following agencies: Food and Drug Administration, 7,500; Farmers 
Home Administration, 12,675; icultural Stabilization and Con- 


servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 

Sec. 627. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 628. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were VV except as otherwise 
provided by law, aa required by 81 U.S.C. 180 130 

Sec. 629. None of the funds in this het ‘shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 

for its own use or to lease space on behalf of other agencies of 
the De partment of Agriculture when such space will be jointly 
wee 
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Src. 630. None of the funds provided in this Act may he expended 
to release information acq ‘from any handler “ae the 
tural Mar t Act of 1937, ST. die areanded: Provii That 
this provision hibit the release of information to other 
Federal agencies Bags orcement purposes: Provided further, That 
this provision shall not prohibit the release of aggregate statistical 
data ‘ued in formulating of 1937, Ged, Provide? further, 

as amen 
That this ion shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 631. ponagert sammerhakgaal 5 bape this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

ec. 632. None of the funds in this Act, or otherwise made 

available by this Act, shall be used to sell leans made, by the 

Credit Insurance Fund. Further, Rural conga ain 

ineurance Fund loans offered for sao in fiscal yer 1990 shall be 
first offered to the borrowers for prepayment. 

Sec. 633. None of the funds appropriated or otherwise made 
a nerey cal beater ect ee ce ke 
who out a targeted rt assistance program under section 
1124 of Food Securi “Act of 1985 if the aggregate amount of 
funds and/or commodities under such program exceeds 
$200,000,000. 

Sec. 634. None of the funds appropriated or otherwise made 
available by this Act shall be used to pay the salaries of personnel 
who out an rt enhancement (estimated to be 
$1,000,000,000 in the ident’s fiscal year 1990 Budget Request (H. 
Doc. 101-4) if the aggregate amount of funds and/or commodities 
under such program exceeds $770,000,000. 

Sec. 635. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Src. 636. In fiscal years 1990 and 1991, $30,000,000 of section 32 
funds shall be used to purchase sunflower and cottonseed oil, as 
authorized by law, and such purchases to facilitate additional sales 
of such oils in world markets at competitive prices, so as to compete 
with other countries: Provided, That these funds shall be in addition 


to funds made available for this by the Rural Development, 
Agriculture, and Related Agencies Appropriations Act, 1989 (Public 
Law 100-460). 


Sec. 637. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
— sod geese in this Act. 

en issuing statements, press releases, requests for 
Bea bid solicitations, and other documents describing projects 
or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
Le a riage ap, agree Wp meme es financed with 
Federal money, and (2) the do amount of Federal funds for the 
project or program. 


Government 
organization and 
employees. 
Wages. 
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Sugar. 
Philippines. 
Exports. 


Imports. 


Tariff Schedules 
of the U.S. 


Reports. 
7 USC 2207a. 


Src. 639. None of the funds in this Act shall be available to pay 
indirect costs on research grants awarded competitively by the 
Cooperative State Research Service that exceed 25 per centum of 
total direct costs under each award. 

Sec. 640. Within 30 days of the enactment of this section the 
Secretary of Agriculture may establish and operate a program for 
fiscal year 1990 as follows: 

(a) The Secretary shall make available to sugar refiners, operators 
and processors commodities acquired by the Commodity Credit Cor- 
poration at such levels as the Secretary determines necessary to 
permit such refiners, operators or processors to purchase in the 
amounts specified below raw sugar grown in the Republic of the 
Philippines and countries designated as beneficiary countries pursu- 
ant to section 212 of the Caribbean Basin Economic Recovery he (19 
U.S.C. 2702) at prices equivalent to the market ree for raw cane 
sugar in the United States on the condition that an equivalent 
amount of sugar refined in the United States is exported to world 
markets within 60 days. The Secretary shall make such commodities 
available on the basis of competitive bids and shall have discretion 
to accept or reject bids under such criteria as the Secretary deter- 
mines appropriate. Generic certificates shall be issued in lieu of 
commodities acquired by the Commodity Credit Corporation under 
the program established under this section. 

(b) The Secretary shall make available sufficient commodities to 
permit the importation of no less than 290,000 short tons of sugar, 
raw value, from the beneficiary countries specified in subsection (a), 
and no less than 110,000 short tons of sugar, raw value, from the 
Republic of the Philippines. Su; imported under the program 
authorized under this section shall be in addition to any sugar quota 
level established for the countries specified in subsection (a) pursu- 
ant to headnote 3 of schedule 1, 10, subpart A of the Tariff 
Schedules of the United States (9 U.S.C. 1202). 

(c) In order to maximize the number of competing bidders, the 
Secretary shall, in determining the low bidders in the program 
established under this section, make appropriate adjustments in 
bids received from sugar refiners, operators and processors to reflect 
differing transportation costs based on refinery and factory location. 

(d) The program authorized under this section shall be in addition 
to, and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 

(e) The Briatery shall carry out the program authorized by this 
section through the et ee Corporation. 

(f) Nothing in this section s be deemed to increase the appro- 
priation for any program administered by the United States Depart- 
ment of iculture. 

Sec. 641. (aX1) Not later than 20 days after the end of each fiscal 
year, the Secretary of Agriculture shall (A) submit to Congress a 
report on the amounts obligated and expended by the Department 
during that fiscal year for the procurement of advisory and assist- 
ance services, and (B) transmit a copy of such report to the 
Comptroller General of the United States. 

(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 

(A) All contracts awarded for the procurement of advisory 
and assistance services during the fiscal year and the amount of 
each contract. 

(B) The purpose of each contract. 
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(C) The justification for the award of each contract and the 
reason the work cannot be performed by civil servants. 
(b) The Comptroller General of the United States shall review the 


and Related Agencies Appropriations Act, 1990’ 
Approved November 21, 1989. 
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Public Law 101-162 
101st Congress 
An Act 


Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1990, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agencies for the fiscal year 
ending September 30, 1990, and for other purposes, namely: 


TITLE I—DEPARTMENT OF COMMERCE 


GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $2,000 for official entertainment, $28,173,000, of which not to 
exceed alata shall be available for the Office of the General 

unsel. 


Orrice OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General in 
out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 3 as amended by Public Law 100-504), 
$13,500,000. 
BUREAU OF THE CENSUS 


SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, 
reparing, and publishing statistics, provided for by law, 
101,288,000. 

PERIODIC CENSUSES AND PROGRAMS 
For expenses necessary to collect and publish statistics for peri- 


odic censuses and programs provided for by law, $1,322,967,000, to 
remain available until expended. 


EcoNoMICc AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 


For macennnny expenses, as authorized by law, of economic and 
oer nga to0. ysis programs of the Department of Commerce, 
1,1 
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Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For economic development assistance as provided by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in effect immediately 
before September 30, 1982, $191,196,000, of which, notwithstanding 
any other a. of law $11,350,000 shall be used to make or 
complete each t designated in Public Law 100-459 in subsec- 
tions (a), (c), (@), (kK), and () under the heading “Economic 
Development B pathos Programs” which has not been made and 
for which pre-application or applications have been filed: Provided, 
That during fiscal year 1990 total commitments to guarantee loans 
_ not exceed $150,000,000 of contingent liability for loan oo 

: Provided further, That none of the funds appropriated o 

erwise made available under this heading may be used daectty 
sa indirectly for attorneys’ or consultants’ fees in connection wit 
securing grants and contracts made by the Economic rf tne 
Administration: Provided further, That the Secretary of Commerce 
or his designees shall not promulgate or enforce any rule, regula- 
tion, or grant agreement provision affecting programs authorized by 
the Public Works and Economic Development Act of 1965, as 
amended, unless such rule, pps apes or provision is either re- 
quired by statute or expressed as the explicit intent of the Congress 
or is in substantial conformity with those rules, regulations, and 
provisions in effect prior to December 22, 1987. 


SALARIES AND EXPENSES 


For necessary expenses of administering the economic develop- 
ment assistance programs as provided “for by law, $25,475,000 of 
which not to exceed $494,000 shall be available for the Office of 
Chief Counsel: Provided, That these funds may be used to monitor 
projects approved pursuant to title I of the Public Works Employ- 
ment Act of 1976, as amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency Drought Relief Act of 
1977: Provided further, That notwithstanding any other ion of 
law, not to exceed $4,016,618 periods the funds appropriated by this Act 
for “Economic Development Assistan ce "shall. be avail- 
able for the purpose of paying the Economic elopment Adminis- 
tration for any debt that arises due to the expenditure of funds 
under t number 06-19-01498 as described in Inspector General 
Final Audit Report No. D-184-8-024 and that none of the funds 
appropriated by this Act shall delay or otherwise adversely affect 
amy ant application for fiscal year 1990 by the City of Chicago as a 

t of negotiations on the grant described in such audit report: 
Provided further, That none of the funds appropriated by this Act 
shall be available to enable the Economic Development Administra- 
tion, Department of Commerce, to delay or otherwise adversely 
affect any grant ap — for fiscal year 1990 by the State of 
Oregon, or to which the State of Oregon will contribute funds, on the 
basis that the contribution by the State of Oregon does not conform 
with law or regulation. Notwithstanding any other provision of this 
- or nig other law, funds appropriated in this paragraph shall be 

and maintain forty-nine permanent positions designated 
as oo Roncenis Development Representatives out of the total number 
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of permanent positions funded in the Salaries and Expenses account 
of the Economic Development Administration for fiscal year 1990, 
and such positions shall be maintained in the various States within 
the approved o izational structure in place on December 1, 1987, 
and where poneitle, with those employees who filled those positions 
on that date: Provided further, That none of the funds may be used 
to formulate or implement any action, activity, guideline, program, 
project, policy or regulation which alters the practice of making 
grants directly to planning and development districts which was in 
effect on December 31, 1988, or which results in denial of funding to 
any planning and development district on the basis of the number of 
years such district has received economic development assistance 
program funding or on the basis of the geographic area such district 
encompasses or on the basis of the population situated in the 

ps eoaay a area such district encompasses or a combination of any 

ese factors. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


necessary expenses for international trade activities of the 
Diarieen of Commerce provided for by law, and including dem- 
onstrating new alternatives to providing services domestically and 
engaging in trade gee er: activities abroad without to 
the provisions of law set forth in 44 U.S.C. 3702 and 3703; and 
implementation of section 406(b) of the U.S.-Canada Free-Trade 
Agreement Implementation Act of 1988, notwithstanding section 
406(b)3 of said Act; full medical coverage for dependent members of 
immediate families of employees stationed overseas; travel and 
transportation of employees of the United States and Foreign 
Commercial Service between two points abroad, without regard to 
49 U.S.C. 1517; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not oes 
years, and expenses of alteration, repair, or improvement; purc 
or construction of page gue a exhibition structures for 
use abroad; perrere of tort claims, in the manner authorized in the 
first paragraph of 28 U.S.C. 2672 when such claims arise in foreign 
countries; not to exceed $300,000 for official representation expenses 
abroad; and purchase of ogee rl motor vehicles for official use 
abroad; obtain insurance on official motor vehicles, rent tie lines 
and teletype equi pe aio. $181,296,000, to remain available until 
expended, of whic 000 ‘shail be for support costs of a new 
materials center in Ames, sem Provided, That the provisions of the 
first sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) pra Il apply in carrying out these activities; and that for 
the pu: this Act, contributions under the provisions of the 
Mutual hea sccm and Cultural Exchange Act shall include pay- 
ment of assessments for services siete as fo of these activities: 
Provided further, That of the funds rovided in this Act or any 
previous Acts for the International e Administration Trade 
Adjustment Assistance Program including those amounts provided 
in advance to recipient organizations which remain unexpended or 
which have been obligated al nan for fiscal year 1990 expenses, 
including close out costs, rf 00 organizations as of October 1, 
1989, not to exceed “10, 877,000 hall be available for the Trade 
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Adjustment Assistance Program during fiscal year 1990. Notwith- 
standing any other provision of law, a the uest of the 
Secretary of Commerce, the Secretary of State accord the 
ranged title of Minister-Counselor to the senior Commercial 

cer assigned to any United States mission abroad: Provided 
further, That the number of Commercial Service officers accorded 
such diplomatic title at any time shall not exceed eight. 


Export ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


For necessary ry for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services pws — = space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or im ment; payment 
of tort claims, in the manner witiecand ta the Sats ph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $5,000 for official representation expenses abroad; awards of 
compensation to informers under the prt Administration Act of 
1979, and as authorized by 22 U.S.C. 40 vs Eee of passenger 
motor a sand ype use and oS Siotble Pay enforce- 
ment use wi ial requirement vehicles eligible for 

without regard to any price limitation otherwise Seetatel by laws 
$42,000,000, to remain available until expended, of which $1,000,000, 


Boston/Nashua area: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) shall apply in carrying out these activities. 


Minority Business DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


remain available until expended: Provided, That not to exceed 
ably pd shall be soll 2 le for program management for fiscal 
year ‘ 


Untrep States TRAVEL AND Tourism ADMINISTRATION 
SALARIES AND EXPENSES 
For necessary mses of the United States Travel and Tourism 
inistration i sleting travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 


regard to the provisions of law set forth in 44 U.S.C. 3702 and 3703; 
and including employment of American citizens and aliens by con- 
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tract for services abroad; rental of space abroad for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhi- 
bition structures for use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner authorized in the first 
paragraph of 28 U.S.C. 2672, when such claims arise in foreign 
countries; and not to exceed $12,000 for representation expenses 
abroad; $14,300,000. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 
quisition, maintenance, operation, and hire of aircraft; 439 commis- 
sioned officers on the active list; as authorized by 31 U.S.C. 1343 and 
31 U.S.C. 1344; construction of facilities, including initial equipment 
as authorized by 33 U.S.C. 883i; and alteration, modernization, and 
relocation of facilities as authorized by 31 U.S.C. 883i; 
$1,214,607,000, to remain available until expended, of which 
$1,500,000. shall be available for construction and renovation of 
facilities at the Stu Fish Farming Experimental Station, Stutt- 
gart, Arkansas; and of which $550,000 shall be available for 
operational expenses at the Stuttgart Fish Farming Experimental 
Station, Stuttgart, Arkansas; and of which $377,000 shall be avail- 
able only for a semi-tropical research facility located at Key Largo, 
Florida; and in addition, $30,000,000 shall be derived from the 
Airport and Airways Trust Fund as authorized by 49 U.S.C. 2205(d); 
and in addition, $55,000,000 shall be derived by transfer from the 
fund entitled “Promote and Develop Fishery Products and Research 
Pertaining to American Fisheries”; and in addition, $4,500,000 shall 
be derived by transfer from the Coastal Energy Impact Fund: Pro- 
vided, That grants to States pursuant to section 3 806 and 306(a) of the 
Coastal Zone Management Act, as amended, shall not exceed 
$2,000,000 and shall not be less than $450,000: Provided further, 
That in addition to the sums appropriated elsewhere in this para- 
graph, not to exceed $500,000 s be available from the receipts 
deposited in the fund entitled “Promote and Develop Fishery Prod- 
ucts and Research Pertaining to American Fisheries” for grant 
management and related activities: Provided further, That for fiscal 
apd 1990 and hereafter funds appropriated under this heading shall 

available for acquisition of land for facilities. 


FISHERIES PROMOTIONAL FUND 


Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$2,000,000, to remain available until expended, shall be made avail- 
able as authorized by said Act. 


FISHING VESSEL AND GEAR DAMAGE FUND 


For ing out the provisions of section 3 of Public Law 95-376, 
not to exceed $1, 000,000, to be derived from receipts collected pursu- 
ant i ig US.C. 1980(b) and 1980(f), to remain available until 
expen 
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FISHERMEN’ S CONTINGENCY FUND 


For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $736,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 94-265), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $1,986,000, to remain available until 
expended. 
PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For necessary expenses of the Patent and Trademark Office pro- 
vided for by law, and including defense of suits instituted against 
the Commissioner of Patents and Trademarks; $85,900,000 and, in 
addition, such fees as shall be collected pursuant to 15 U.S.C. 1113 
and 35 U.S.C. 41 and 376, to remain available until expended. 


TECHNOLOGY ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Technology Administration, 
$3,900,000. 


NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the core programs of the National 
Institute of Standards and Technology, $144,809,000, to remain 
available until expended, of which not to exceed $3,430,000 may be 
transferred to the “Working Capital Fund”; and of which not to 
exceed $1,300,000 shall be available for construction of research 
facilities; and in addition for grants for regional centers for the 
transfer of manufacturing technology as authorized by section 5121 
of the Omnibus Trade and Competitiveness Act of 1988, $7,500,000, 
to remain available until expended; and in addition for expenses of 
the Advanced Technology Program as authorized by section 5131 of 
the Omnibus Trade and Competitiveness Act of 1988, $10,000,000, to 
remain available until expended; and in addition for technology 
transfer extension services pursuant to section 5121 of the Omnibus 
Trade and Competitiveness Act of 1988, $1,300,000, to remain avail- 
able until expended. 
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NAatIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $14,200,000 
of which $700,000 shall remain available until expended. 


PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 


For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $20,000,000, to remain available until expended 
as authorized by section 391 of said Act, as amended: Provided, That 
not to exceed $1,500,000 shall be available for program administra- 
tion as authorized by section 391 of the Communications Act of 1934, 
as amended: Provided further, That notwithstanding the provisions 
of section 391 of the Communications Act of 1934, as amended, the 
sg year unobligated balances may be made available for grants 

or projects for which applications have been submit and 
approved during any fiscal year. 


GENERAL PROvVISIONS—DEPARTMENT OF COMMERCE 


Sec. 101. During the current fiscal year, applicable appropriations 
and funds made available to the Department of Commerce by this 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 
ments are in the public interest. 

Sec. 102. During the current fiscal year, appropriations made 
available to the eerenen: of Commerce by this ct for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized by 5 
U.S.C. 3109; and uniforms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902). 

Sec. 108. No funds in this title shall be used to sell to private 
interests, except with the consent of the borrower, or contract with 

rivate interest to sell or administer, any loans made under the 
blic Works and Economic Development Act of 1965 or any loans 
made under section 254 of the Trade Act of 1974. 

Sec. 104. Hereafter, the National Institute of Standards and 
Technology is authorized to accept contributions of funds, to remain 
available until expended, from any public or private source to 
construct a facility for cold neutron research on materials, notwith- 
standing the limitations contained in 15 U.S.C. 278d. 

Sec. 105. None of the funds appropriated in this title for the 
Department of Commerce shall be available to reimburse the fund 
established by 15 U.S.C. 1521 on account of the performance of a 
Pp am, project, or activity, nor shall such fund be available for the 
performance of a program, project, or activity, which had not been 

rformed as a central service pursuant to 15 U.S.C. 1521 before 

uly 1, 1982, unless the € ropriations Committees of both Houses 
of Congress are notified nm days in advance of such action in 
accordance with the Committees’ reprogramming procedures. 
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This title ma 5 cited as the “Department of Commerce Appro- 
priations Act, 1 


TITLE II—DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, $87,439,000. 


OrFicr or Inspector GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $20,673,000; including not to exceed $10,000 to meet un- 
foreseen emergencies of a confidential character, to be expended 
under the direction of the Attorney General, and to be accounted for 
solely on his certificate; and for the acquisition, lease, maintenance 
and operation of motor vehicles without regard to the general 
purchase price limitation. 


UnrTep States PAROLE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the United States Parole Commission, 
as authorized by law, $10,500,000. 


LeGau AcTIvITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For expenses necessary for the | activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for ex reer of collecting evidence, to be expended under the 
direction of Prowse General and accounted ad _— - ho 
certificate; and rent of private or Government-own 
District of Columbia; $257,000,000, of which not to = 5751, $00 
shall be available for the operation of the United States Spore 
Central Bureau, INTERPOL; and of which not to exceed $6,000. 
for Cre support contracts shall remain available until lobes 
ber 30, 1991: Provided, That of the funds available in this appropria- 
tion, not to exceed $12,160,000 shall remain available until expended 
for office automation systems for the legal divisions covered by this 
appropriation, and for the United States Attorneys, the Anttvast 
Division, and offices funded through Salaries and expenses, General 
Administration: Provided further, That for fiscal year 1990 and 
hereafter the Chief, United States National Central Bureau, 

IL, may establish and collect fees to process name checks 
and background records for noncriminal employment, licensing, and 
humanitarian purposes and, notwithstanding the provisions of 31 
U.S.C. 3302, credit such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services: 
Provided further, That for fiscal year 1990 and hereafter the Attor- 
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ney General may establish and collect fees to cover the cost of 
ns oe copying and distributing copies of tax decisions rendered 
by the Federal Judiciary and that any such fees shall be credited to 
this appropriation notwithstanding the provisions of 31 U.S.C. 3302: 
Provided further, That, notwithstanding any other provision of law, 
not to exceed $1,000,000 for expenses of the Department of Justice 
associated with processing cases under the National Childhood Vac- 
cine Injury Act of 1986 shall be reimbursed from the special fund 
established to pay judgments awarded under the Act. 

Subject to the provisions of section 104(e) of the Civil Liberties Act 
of 1988 (Public Law 100-383; 50 U.S.C. App. 1989 (b-3(e)), the maxi- 
mum amount authorized under such section for any fiscal year is 
appropriated, from money in the Treasury not otherwise appro- 
priated, for each fiscal year beginning on or after October 1, 1990, to 
the Civil Liberties Public Education Fund established by section 
104(a) of the Civil Liberties Act of 1988, for payments to eligible 
individuals under section 105 of that Act. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust and 
kindred laws, $32,222,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For necessary expenses of the Offices of the United States Attor- 
neys, $444,862,000, of which not to exceed $5,000,000 shall be avail- 
able until September 30, 1991, for the pps of (1) providing 
training of personnel of the Department of Justice in debt collection, 
(2) providing services related to locating debtors and their property, 
such as title searches, debtor skiptracing, asset searches, credit 
reports and other investigations, and (3) paying the costs of sales of 
ecaperty not covered by the sale proceeds, such as auctioneers’ fees 
and expenses, maintenance and protection of property and 
businesses, advertising and title search and surveying costs: Pro- 
vided, That of the total amount appropriated, not to exceed $8,000 
shall be available for official reception and representation expenses. 


UNITED STATES TRUSTEE SYSTEM FUND 


For the necessary expenses of the United States Trustee Program, 
$60,729,000, to remain available until expended and to be derived 
from the Fund, for activities authorized by section 115 of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
ruptcy Act of 1986 (Public Law 99-554): Provided, That deposits to 
the Fund are available in such amounts as may be necessary to pay 
refunds due depositors. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


For expenses necessary to carry out the activities of the ay 
Claims Settlement Commission, including services as authorized by 
5 U.S.C. 3109, $440,000: Provided, That for fiscal year 1990 and 
hereafter, funds appropriated under this heading shall be available 
for: allowances and benefits similar to those allowed under the 
Foreign Service Act of 1980 as determined by the Commission; 
expenses of packing, shipping, and storing personal effects of person- 
nel assigned abroad; rental or lease, for such periods as may be 
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necessary, of office space and living quarters of personnel assigned 
abroad; maintenance, improvement, and repair of properties rented 
or leased abroad, and furnishing fuel, water, and utilities for such 

perties; ee on official motor vehicles abroad; advances of 
fons abroad; advances or reimbursements to other ‘Government 
agencies for use of their facilities and services in sod ig out the 
functions of the Commission; hire of motor vehicles for field use 
only; and employment of aliens. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $217,027,000 as authorized in Public Law 100-690 (102 
Stat. 4513): Provided, That notwithstanding the provisions of title 31 
U.S.C. 3302, for fiscal year 1990 and peeities the Director of the 
United States Marshals Service may collect fees and expenses for 
the services authorized by 28 U.S.C. 1921 as amended by Public Law 
100-690, and credit such fees to this appropriation to be used for 
salaries and other expenses incurred in providing these services: 
Provided further, That not to exceed $6,000 shall be available for 
official reception and representation expenses. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
$137,034,000, to remain pene until expended; of which not to 
exceed $5, 000 ,000 shall be available under the Cooperative Agree- 
ment Program. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances; $56,784,000, to 
remain available until pone of which not to exceed $1, 690, 000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair o ‘buildings and the purchase 
ee ak’ Rey incident thereto for protected witness safesites: Pro- 

t for fiscal year 1990 and hereafter the Attorney General 
ray enter into reimbursable agreements with other Federal 
Government agencies or components within the Department of 
Justice to pay expenses of private counsel to defend Federal Govern- 
ment employees sued for actions while performing their official 
duties: Provided further, That for fiscal year 1990 and hereafter the 
Attorney General, upon notification to the Committees on Appro- 
priations of the House of Representatives and the Senate in compli- 
ance with provisions set forth in section 606 of this Act, may 
authorize litigating components to reimburse this account for expert 
witness expenses when it a fe gnaoge current allocations will be ex- 
hausted for cases scheduled for trial in the current fiscal year. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary nses of the Community Relations Service, 
established by t by title 3 of the Civil Rights Act of 1964, $29,334,000, of 
which not to exceed $21,500,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
reimbursable agreements and other expenses necessary under sec- 
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tion 501(c) of the Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
section 501(eX2XB) of the Re: Education Assistance Act of 
(Public Law 96-422; 94 Stat. 1810), funds may be expended for 
aoae with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act. 


ASSETS FORFEITURE FUND 
For expenses authorized by 28 U.S.C. 524(cX1XAXii), (B), (©), (F) 


and (G), as amended, $75,000,000 to be derived from the Department 
of Justice Assets Forfeiture Fund. 


INTERAGENCY Law ENFORCEMENT 


ORGANIZED CRIME DRUG ENFORCEMENT 


For necessary nses for the detection, ee. and 
prosecution of indivi uals involved in o raffick- 
ing not otherwise provided for, $168, O00 Prenuted t any 


amounts obligated from appropriations under this heading may be 
used under authorities available to the organizations reimbursed 
from this io Neat Provided further, That ap ropriations 
under this heading ma ag to reimburse agencies for any costs 
incurred by Chgentend Crim Enforcement Task Forces be- 
tween October 1, 1989, i the date of enactment of this Act: 
Provided further, That section 506(aX1) of part E of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended by 
section 6091 of the Anti-Drug Abuse Act of 1988, is amended by 
adding “or 0.25 percent, whichever is greater,” after “$500,000”. 


FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for detection, pene ation, and prosecu- 
tion of crimes against the United States; including pu for 
police-type use of not to exceed 2,730 passenger motor vehicles of 
which 1350 w will be for replacement only, manous renee to the 
— purchase price limitation for the current year, and 
of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
the direction of the wees General, and to be accounted for gees 
on his certificate; $1, - ttn 000, of which not to exceed $25,000 
for automated data and telecommunications ae 
$1,000,000 for undercover operati se shall remain available until 
not to exceed $8,000,000 for research 


for construction of Pod B of the Engineering Research Facility at 
Quantico, Virginia, shall remain available until expended; and of 
which not to exceed $500,000 is authorized to be ma e available for 
making payments or advances for expenses arising out of contrac- 
tual or reimbursable agreements with State and local law enforce- 
ment agencies while engaged in cooperative activities related to 
terrorism and drug investigations: Provided, That the Director of 
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the Federal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records and name checks for non- 
criminal justice, non-law enforcement employment and licensing 
purposes and for certain employees of private sector contractors 
with classified Government contracts, and notwithstanding the 

rovisions of 31 U.S.C. 3302, credit such fees to this appropriation to 
i used for salaries and other expenses incurred in providing these 
services, and that the Director of the Federal Bureau of Investiga- 
tion may establish such fees at a level to include an additional 
amount to establish a fund to remain available until expended to 
defray expenses for the automation of fingerprint identification 
services and associated costs: Provided further, That not to exceed 
$30,000 shall be available for official reception and representation 
expenses: Provided further, That not to exceed $7,500,000 for a 
language translation system shall remain available until expended. 


Druc ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
expenses for omencee drug education programs, including travel 
and related expenses for participants in such programs and the 
distribution of items of token value that promote the goals of such 
programs; purchase of not to exceed 703 passenger motor vehicles of 
which 489 are for replacement only for police-type use without 
regard to the general purchase price limitation for the current fiscal 
year; and acquisition, lease, maintenance, and operation of aircraft; 
$492,180,000, of which not to exceed $1,200, for research shall 
remain available until expended; and of which not to exceed 
$1,700,000 for purchase of evidence and payments for information, 
not to exceed $9,638,000 for contracting for ADP and telecommuni- 
cations equipment, and not to exceed $2,000,000 for technical and 
laboratory equipment, shall remain available until September 30, 
1991: Provided, That not to exceed $30,000 shall be available for 
official reception and representation expenses. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 620, for replacement only) without ard to the 
general purchase price limitation for the current year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $828,300,000, of which not to exceed $400,000 for re- 
search shall remain available until expended: Provided, That none 
of the funds available to the Immigration and Naturalization Serv- 
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ice shall be available for administrative expenses to pay any em- 


ployee overtime pay in an amount in excess of $25,000: Provided 
her, That uniforms may be purchased without to the 
general purchase price limitation for the current year: Pro- 


vided further, That for fiscal year 1990 and hereafter capital assets 
acquired by the Immigration Legalization account may be made 
available for the general use of the Immigration and Naturalization 
Service after they are no longer needed for ety. roy legalization 
purposes: Provided further, t title 8, United States e, section 
1356(n) is amended by deleting “in excess of $50,000,000” after 
“Immigration Examinations Fee Account,” and by deleting “At 
least annually, deposits in the amount of $50,000,000 shall be 
transmitted from the ‘Immigration Examinations Fee Account’ to 
the General Fund of the Treasury of the United States”: Provided 
further, That not to exceed $5,000 shall be available for official 
reception and representation expenses. 


IMMIGRATION EMERGENCY FuND 


For necessary expenses of the immigration emergency fund as 
authorized by section 404(b) of the Immigration and Nationality Act, 
$35,000,000, to remain available until expended. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 159 of which 55 are for replacement 
on y and hire of law enforcement and passenger motor vehicles; 
$1,097,631,000: Provided, That there may be transferred to the 
Health Resources and Services Administration such amounts as 
may be necessary, in the discretion of the Attorney General, for 
direct expenditures by that Administration for medical relief for 
inmates of Federal penal and correctional institutions: Provided 
further, That uniforms may be purchased without ard to the 
general purchase price limitation for the current fisc ear: Pro- 
vided further, That not to exceed $3,000 shall be available for official 
reception and representation expenses. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, $10,112,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facili- 
ties; purchase, leasing and acquisition of facilities and remodeling 
and equipping of such facilities for penal and correctional use, 
including all necessary expenses incident thereto, by contract or 
force account; and constructing, remodeling, and equipping nec- 

buildings and facilities at existing penal and correctional 
institutions, including all necessary expenses incident thereto, by 
contract or force account, $401,332,000, to remain available until 
expended: Provided, That labor of United States Prisoners may be 
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used for work performed under this app’ tion: Provided further, 
Fant actte Geta’ a0 par eontan OF te tare 

“Buildings and Facilities” in this Act or oes Act may be 
transferred to “Salaries and expenses”, Federal 

notification by the par General to the Committees on Appro- 
priations of the House of sr anes and the Senate in compli- 
ance with provisions set fo section 606 of this Act. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized Contracts. 
to make such ee within the limits of funds and bo 
authority av and in accord with the law, and to make ahi 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- 
ment only) and hire of passenger motor vehicles. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 


Not to exceed $2,857,000 of the funds of the corporation shall be 
available for its administrative expenses for services as authorized 
by A pge ee to be gee 2 uted on an niet ip be deter- 
mined in acco ce wi corporation’s accounting 
system in effect on July 1, 1946, and such amount shall be exclusive 
of depreciation, payment of claims, and expenditures which the said 
accounting system requires to be capitalized or charged to cost of 
commodities acquired or produced, including selling and shipping 
expenses, and expenses in connection with acquisition, construction, 
operation, maintenance, improvement, protection, or disposition of 
facilities and other property belonging to the corporation or in 
which it has an interest. 


Orrice or Justice PROGRAMS 
JUSTICE ASSISTANCE 


For grants, contracts, rative ments, and other assist- 
ance authorized by title T of of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the J Missing Children’s Assist- 
ance Act, as amended by the Anti-Drug Abuse Act of 1988, —s 
salaries "and expenses in connection therewith, $90, 783, 000, 
remain evaiieble cnail until ed as authorized by section 6093 Bas 
7289 of Public Law 100-690 (102 Stat. 4339-4340 and 4461). 

In addition, for grants, contracts, cooperative ments, and 
other assistance authorized by parts D and E title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
for the Edward Byrne Memorial State and Local Law Enforcement 
Assistance including salaries and expenses in connection 
therewith, $150,000,000, to remain available until expended as au- 
thorized by section 6093 of Public Law ee (102 Stat. 4339-4340). 

In addition, for grants, contracts, coo tive agreements, and 
other assistance authorized by title II the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $64,193, 000, to remain avail- 
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able until expended as authorized by section 7265 of Public Law 100- 
690 (102 Stat. 4448 and 4449), of which $350,000 is for expenses 
authorized by section 241(f) of part C of title II of the Juvenile 
Justice and Delinquency Prevention Act of 1974, as amended, and of 
eéerprt $2,000,000 is for expenses authorized by part D of title II of 
said Act. 

In addition, $5,000,000 for the purpose of making grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in State facilities for terms requiring incarceration for the full 
period October 1, 1989, through September 30, 1990, following their 
conviction of a felony committed r having ‘been paroled into the 
United States by the Attorney General: Provided, That within thirty 
days of enactment of this Act the Attorney General shall announce 
in the Federal Register that this appropriation will be made avail- 
able to the States whose Governors certify by February 1, 1990, a 
listing of names of such Mariel Cubans incarcerated in their respec- 
tive facilities: Provided further, That the Attorney General, not 
later than April 1, 1990, will complete his review of the certified 
listings of such incarcerated Mariel Cubans, and make grants to the 
States on the basis that the certified number of such incarcerated 
persons in a State bears to the total certified number of such 
incarcerated persons: Provided further, That the amount of re- 
imbursements per prisoner per annum shall not exceed $12,000. 


PUBLIC SAFETY OFFICERS BENEFITS 


For payments authorized by part L of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796), as amended, 
$25,000,000, to remain available until expended as authorized by 
section 6093 of Public Law 100-690 (102 Stat. 4339-4340). 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $30,000 from funds aperonenae 
to the Department of Justice in this title shall be availa only for 
official reception and representation expenses in accordance with 
es procedures, and regulations established by the Attor- 
e neral. 

ec. 202. During fiscal year 1990 and hereafter, materials pro- 
duced by convict labor may be used in the construction of any 
highways or portion of highways located on Federal-aid systems, as 
described in section 103 of title 23, United States Code. 

Sec. 203. For fiscal year 1990 and hereafter, app: "Balers. and for 

“Salaries and es General Administration”, ae 
expenses, United States Marshals Service”, “Salaries and — 
Federal Bureau of een “Salaries and expenses, Drug 
Enforcement nm’, “Salaries and expenses, Immigration 
and ee Service”, ’and “Salaries and expenses, Federal 
Prison System”, shall be available for uniforms and allowances 
gr ay as authorized by law (5 U.S.C. 5901-5902). 

Sec. 204. (a) Subject to subsection (b) of this section, authorities 
contained in Public Law 96-132, “The De ent of Justice Appro- 
priation Authorization Act, Fiscal Year 1980”, shall remain in effect 
until the termination date of this Act or until the effective date of a 
a of Justice Appropriation Authorization Act, whichever 
is earlier. 
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(bX1) With respect to any undercover investigative operation of 
the Federal Bureau of Investigation or the Enforcement 
Administration which is necessary for the detection and prosecution 
of crimes against the United States or for the collection of foreign 
intelligence or counterintelligence— 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1990, may be used for purchasing prop- 
erty, buildings, and other facilities, and for leasing space, within 
the United States, the District of Columbia, and the territories 
and possessions of the United States, without regard to section 
1341 of title 31 of the United States Code, section 3732(a) of the 
Revised Statutes (41 U.S.C. 11(a)), section 305 of the Act of June 
30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third undesignated 

aragraph under the heading “Miscellaneous” of the Act of 

h 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3324 of title 31 

of the United States Code, section 3741 of the Revised Statutes 

(41 U.S.C. 22), and subsections (a) and (c) of section 304 of the 

Federal Property and Administrative Service Act of 1949 (63 
Stat. 395; 41 U.S.C. 254 (a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fi year 1990, may be used to establish or to 
acquire proprietary corporations or business entities as part of 
an undercover investigative operation, and to operate such 
corporations or business entities on a commercial basis, without 
regard to section 9102 of title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration, for fiscal year 1990, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without reg to section 648 of title 18 of the 
United States Code and section 3302 of title 31 of the United 
States Code, and 

(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 31 of the United 
States Code, 

only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover rations Review Committee 
established by the Attorney General in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (©), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation by 
the Director of the Federal Bureau of Investigation (or, if designated 
pd the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
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Reports. 


Reports. 


28 USC 533 note. 


Counsel for Intelligence Policy). Such certification shall continue in 
effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as 
part of an undercover operation under payee, ince (B) of para- 
graph (1) with a net ve of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 
Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General. 
The proceeds of the i pineg esa sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4XA) The Federal Bureau of Investigation or the Drug Enforce- 
ment Administration, as the case may be, shall conduct a detailed 
financial audit of each undercover investigative operation which is 
closed in fiscal year 1990— 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations— 

(i) the number, by programs, of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operations, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General’s 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to— 

(D the results, 

(ID) any civil claims, and 

(Il) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

(5) For Purposes of paragraph (4)— 

hese term “closed” refers to the earliest point in time at 
which— 
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(i) all criminal proceedings (other than appeals) are con- 
ducted, or 

(ii) covert activities are concluded, whichever occurs 
later, 

(B) the term Wee se pried means sevice, as defined in 
section 2105 of title 5 of the United States , of the Federal 
Bureau of Investigation, and 

(C) the terms “undercover investigative operations’ and 
“andercover operation” mean any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation)— 

(@) in which— 
( the gross receipts (excluding interest earned) 
exceed $50,000, or 
(Il) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 
(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 
except that clauses (i) and (ii) shall not apply with a ey to the 
i po ge under subparagraph (B) of such paragraph. 
ec. 205. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be en red if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Src. 206. None of the funds appropriated under this title shall be 
used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 207. Nothing in the preceding section shall remove the 
obligation of the director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 206 intended to address the 
caso gia beliefs of individual employees of the Bureau of 


ns. 
Sec. 208. Section 6077(c) of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690, 102 Stat. 4325) is amended by striking 
“September 30, 1989” and inserting “September 30, 1991”. 
Sec. 209. (a) The Civil Liberties Act of 1988 (Public Law 100-383; 
50 U.S.C. App. 1989b and following) is amended by adding at the end 
thereof the following new section: 


“SEC. 110, ENTITLEMENTS TO ELIGIBLE INDIVIDUALS. 


“Subject to sections 104(e) and 105(g) of this title, beginning on 
October 1, 1990, the payments to be made to any eligible individual 
under the provisions of this title shall be an entitlement..As used in 
this section, the term ‘entitlement’ means ‘spending authority’ as 
Peg in section 401(cX2\C) of the Congressional Budget Act of 


(b) Section 105 of the Civil Liberties Act of 1988 is amended by 
adding at the end thereof the following: 
“(g) Liapiniry oF Unirep States LimMITED TO AMOUNT IN THE 
ND.— 
“(1) GENERAL RULE.—An eligible individual may be paid 
under this section only from amounts in the Fund. 


Abortion. 
Courts, U.S. 


Abortion. 


21 USC 881 note. 


50 USC app. 
1989b-9. 


50 USC app. 
1989b-4. = 
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State and local 
governments. 


Department of 
— 

ropriations 
Act 1990. 


“(2) COORDINATION WITH OTHER PROVISIONS.—Nothing in this 
title shall authorize the payment to an eligible individual by the 
United States Government of any amount authorized by this 
section from any source other-than the Fund. 

“(3) ORDER IN WHICH UNPAID CLAIMS TO BE PAID.—If at any 
time the Fund has insufficient funds to pay all eligible individ- 
uals at such time, such eligible individuals shall, to the extent 
permitted under P (1), be paid in full in the order 
specified in subsection tb). 

Sec. 210. Pursuant to the provisions of law set forth in 18 U.S.C. 
3071-3077, not to exceed $100,000 of the funds appropriated to the 
De ent of Justice in this title shall be available for rewards to 
individuals who furnish information os acts of terrorism 
against a United States person or prope 

Sec. 211. Section 504(a\1) of E of ti title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended by section 6091 of 
the Anti-Drug Abuse Act of 1988, is amended by striking “1989” and 
inserting in lieu thereof “1990”. 

Sec. 212. Section 506(a) of E of title I of the Omnibus Crime 
— and Safe Streets Act (42 U.S.C. 375(a)) is amended to read as 

ollows: 

“Sec. 506. (a) Of the total amount appropriated for this part in any 
fiscal year, the amount remaining after setting aside the amount to 
be reserved to carry out section 511 of this title shall be set aside for 
section 502 and allocated to States as follows: 

(1) 0. 4 — shall be allocated to each of the participating 


(2) ‘of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each State an amount 
which bears the same ratio to the amount of remaining funds 
described in this paragraph as the daa of ? euch State 
bears to the population of all the States.’ 

This title may be cited as the “Department of Justice Appropria- 
tions Act, 1990”. 


TITLE I1]—DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations cantined 1 hi 
Germany on or after June 5, 1945) and expenses authorized yy 
section 9 of the Act of A 31, 1964, as amended (31 U.S.C. 3721 
and section 2 of the State ment Basic Authorities Act of 1956, 
as amended (22 U.S.C. 2669) a expenses nec- 
essary to provide maximum physical security in Government-owned 
and | properties and ve ee abroad; representation to certain 
international organizations in which the United States icipates 
pursuant to treaties, ratified ert ge = the thee and consent of 
the Senate, speak gp or specific Acts a acquisition by 
exchange or purchase of passenger motor emai authorized by 
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31 U.S.C. 1343, 40 U.S.C. 481(c) and 22 U.S.C. 2674, except that 
passenger motor vehicles with additional goal and 2 ene 
may het poe panthainpaa ne: dag s P pie Bon otherwise 
established by law as authorized by 31 ©. 1343t6), $17 741,239,000, 
and in addition not to exceed ,000 in registration fees collected 
pursuant to section 38 of the Arms Export Control Act, as amended, 
may be used in accordance with section 38(bX3XA) of such Act 
rps hy 1255(c) of Public Law 100-204). In addition, not to exceed 
$51,152,000, to remain available until expended, may be transferred 
to this appropriation n from “Acquisition and Maintenance of Build- 
ings Abroad”: Provided, That the level of service provided th: 
the Foreign Affairs Administrative Support System (FAAS) shall 
commensurate with the amounts appropriated, or otherwise made 
available therefor in appropriations Acts. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of Inspector General, 
$21,000,000. 
REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for 
representation 5 ges States missions to ae United Nations and 
Organization of American States, $4,600,000 


PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 


For expenses, not otherwise spree to enable the Secretary of 
State to provide for extrao ve services in accordance 
with the provisions of section 2 "9 of yo State Department Basic 
Authorities Act of 1956, and to provide for the protection of forei 
ery accordance with the provisions of 3 U.S.C. 208 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For n expenses for carrying out the Foreign Service Build- 
ings Act of 1926, il OSS. 292-300), and the Diplomatic 
Security Cunstrection Program as authorized by title of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. rot rom 100,000, to remain available until expended as 
appropriated 22 USC. 2696(0): eg i aoe of the funds 
appropriated in paragraph shall be available for acquisition o: 
furniture and furnishings ri generators for other departments and 
agencies. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State.to meet 
unforeseen emergencies arising in the oe and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), _ 000, 
to remain available until expended as authorized by 22 USS. Cc. 
2696(c). 

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


rn “eg aye the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 1 Stat. a, $11,300 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $106,034,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For ae. not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress 
$622,000,000: Provided, That none of the funds appropriated in this 
paragraph shall be available for a United States contribution to an 
international organization for the United States share of interest 
costs made known to the United States Government by such 
organization for loans incurred on or after October 1, 1984, ugh 


external borrowings. 
CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For Digg gr not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, including 
arrearages incurred through fiscal year 1989, $81,500,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, contributions for the 
United States share of general expenses of international o iza- 
tions, including arrearages incurred through fiscal year 1989, and 
representation to such organizations as newvidied for by 22 U S.C. 
2656 and 2672 and personal services without regard to civil service 
and classification laws as authorized by 5 U.S.C. 5102, $6,340,000, to 
remain available until erpeied as authorized Y 22 U.S.C. 287(e), of 
which not to exceed $200,000 may be expended for representation as 
authorized by 22 U.S.C. 2269 and 4085. 


INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, to meet 
obligations of the United States arising under treaties, conventions 
or specific Acts of Congress, as follows: 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
Mexico, and to comply with laws a Be snags to the United States 
Section including not to exceed $6, for representation; as follows: 


SALARIES AND EXPENSES 


For salaries and expenses, not otherwise provided for, including 
preliminary surveys, operations and maintenance of the interceptor 
system to be constructed to intercept sewage flows from Tijuana and 
from selected canyon areas as currently planned, and the operation 
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and maintenance pero completion of the proposed Environmental 
Protection Agency and Corps of Engineers pipeline and plant project 
ts eepere Uicara means Geese ean te main eee 

in Mexico’s conveyance system, $10,460,000: Provided, That expendi- 
tures for the Rio Grande bank protection project shall be subject to 
the provisions and conditions contained in the appropriation for said 
project as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


For detailed plan preparation and construction of authorized 
projects, $11,500,000 to remain available until expended as au- 
thorized by 22 U.S.C. 2696(c). 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For necessary expenses, not otherwise provided for, including not 
to exceed $9,000 for representation expenses incurred by the Inter- 
national Joint Commission, $4,500,000; for the International Joint 
Commission and the International Boundary Commission, as au- 
rbriag by treaties between the United States and Canada or Great 

ritain. 


INTERNATIONAL FISHERIES COMMISSIONS 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, as amended, for necessary expenses for 
international fisheries commissions, not otherwise provided for, 
$12,300,000: Provided, That the United States share of such expenses 
may be sennee to the respective commissions, pursuant to 31 


OTHER 
U.S. BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


For necessary expenses, not otherwise provided, for Bilateral 
Science and Technology Agreements, $4,000,000, to remain available 
until expended as authorized by 22 U.S.C. 2696(c). 


PAYMENT TO THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $13,900,000, to remain avail- 
able until expended as authorized by 22 U.S.C. 2696(c). 


SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 


For expenses, not otherwise provided for, to enable the Secretary 
rt “ee ae ne out the provisions of title VIII of Public Law 98- 


FISHERMEN’S GUARANTY FUND 


For expenses necessary to carry out the provisions of section 7 of 
the Fishermen’s Protective Act of 1967, as amended, $900,000 of 
which $450,000 shall be derived from the receipts collected pursuant 
to that Act, to remain available until expended. 
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FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out the Presgea. of the Fisher- 
men’s Protective Act of 1967, as amended, $1,000 


GENERAL PROVISIONS—DEPARTMENT OF STATE 


Sec. 301. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for services as authorized by 
5 U.S.C. 3109; and hire of passenger transportation pursuant to 31 
U.S.C. 1848(b). 

Sec. 302. For fiscal year 1992, the Department of State shall 
submit a budget justification document to the Committees on Appro- 
priations which provides function, subfunction, and object class 
information for each activity, subactivity, and bureau within the 
Department. 

This title may be cited as the “Department of State Appropria- 
tions Act, 1990”. 


TITLE IV—THE JUDICIARY 
SuprEME Court OF THE UNITED STATES 


SALARIES AND EXPENSES 


For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 
automobile for the Chief Justice, not to exceed dager 000 for ind 
purpose of transporting Associate Justices, and hire of passenge 
motor vehicles as authorized by 31 U.S.C. 1348 and 1344, $17,434, 000, 
of which not to exceed $15,000 shall be available for ‘the procure- 
ment of an oil portrait of former Chief Justice Warren E. Burger to 
be placed in the United States Supreme Court Building; not to 
exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve. 


CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), $4,400,000, of 
which $2,121,000 shall remain available until expended: Provi 
That for fiscal year 1990 and hereafter, funds appropriated under 
this heading shall be available for improvements, maintenance, 
repairs, equipment, supplies, materials, and appurtenances; ; special 
clothing for workmen; and personal and other services (including 
temporary labor without regard to the Classification and Retire- 
ment Acts, as amended); and for snow removal by hire of men and 
equipment or under contract, and for the replacement of electrical 
transformers containing polychlorinated biphenyls, both without 
congas with section 3709 of the Revised Statutes, as amended 
( ). 
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Unrrep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 
SALARIES AND EXPENSES 


For salaries of the chief judge, judges, and other officers and 
sea 300,000 m4 for necessary expenses of the court, as authorized by 
aw, 


Unrrtep States Court or INTERNATIONAL TRADE 
SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges, salaries of the 
officers and employees of the court, services as authorized b be 
ag ay pe eon expenses of the court, as authori 
aw, , 000 


Courts or APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 


retired from office or from regular active service, judges of the 
Claims Court, bankruptcy Pty jt aes, magistra magistrates, and ail other officers 
and = loyees of the Fi Judiciary not ‘otherwise s ly 


aoe for, and necessary expenses of the courts, as au rized by 
= 287,424,000 (including purchase of firearms and ammuni- 
tion): Pro vided, That such sums as may be available aie the fund 


appropriation as authorized by section 407(c) of the J Appro- 
priation Act, 1987 (Public Law 99-591; 100 Stat. 3341 “Gay vided 
further, That of the total amount a ted, $500,000 is to 


remain available until expended for Bloons 2 on of books, periodicals, - 
and newspapers, and all other | reference materials, including 
subscriptions: Provided further, is 9 safe any other 
rovision ——, ae theo $2,500,000 for expenses of the Claims 
urt associated ah gers cases under the National Child- 
hood Vaccine I eid of 1986 shall be reimbursed from the 

special fund ein lished to pay judgments awarded under the Act. 


DEFENDER SERVICES 


For the comin of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
— Justice ues of 1964, Py — the pone ae ae 
reimbursement of expenses rsons furnishing in 

rt and other services under Criminal Justice Act (1 (18 isc C. 

‘A(e)), and the ———— of attorneys appointed to represent 
pect in civil acti for the protection of iy! eee as 
authorized by 28 aU, EY C. 1875(d), ee 000, and the compensation 
(in accordance with Criminal’ Justice Act maximums) and re- 
ges daria of - nses of attorneys appointed to assist the court 
in criminal ere the defendant has waived representation by 
counsel, pects ie oii tion and reimbursement of travel ex- 
penses of guardians wad tite tem acting on behalf of financially eligible 
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minor or incompetent offenders in connection with transfers from 
the United States to foreign countries with which the United States 
has a treaty for the execution of penal sentences, to remain avail- 
able until expended as authorized by 18 U.S.C. 3006A(i). . 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; compensation of jury commissioners as authorized by 28 
U.S.C. 1863; and compensation of commissioners appointed in con- 
demnation cases pursuant to rule 71A(h) of the Federal Rules of 
Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); $54,700,000, to 
remain available until expended: Provided, That the compensation 
of land commissioners shall not exceed the daily equivalent of the 
highest rate payable under section 5332 of title 5, United States 
Code: Provided further, That for fiscal year 1990 and hereafter, 
funds appropriated under this heading shall be available for refresh- 
ment of jurors. 


COURT SECURITY 


For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties as authorized by section 1010 of the Judicial Improvement and 
Access to Justice Act (Public Law 100-702); $43,090,000 to be ex- 
pended directly or transferred to the United States Marshals Serv- 
ice which shall be responsible for administering elements of the 
Judicial Security Program consistent with standards or guidelines 
agreed to by the Director of the Administrative Office of the United 
States Courts and the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STaTES CouRTS 
SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts as authorized by law, ae travel as authorized by 
31 U.S.C. 1345, hire of a passenger motor vehicle as authorized by 31 
U.S.C. 1348(b), advertising and rent in the District of Columbia and 
elsewhere, $33,670,000 of which an amount not to exceed $5,000 is 
authorized for official reception and representation expenses. 


FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as 
authorized by Public Law 90-219, $12,648,000. 


JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIAL OFFICERS’ RETIREMENT FUND 


For payment to the Judicial Officers’ Retirement Fund, as au- 
thorized by Public Law 100-659, and to the Judicial Survivors 
Annuity Fund, as authorized by Public Law 99-336, $6,500,000. 
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Untrep States SENTENCING COMMISSION 
SALARIES AND EXPENSES 


For the salaries and expenses necessary to Sage gy the provi- 
sions of chapter 58 of title 28, United States e, $6,520,000. 


GENERAL PROVISIONS—THE JUDICIARY 


Sec. 401. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 402. Appropriations made in this title shall be available for 
salaries and of the Temporary Emergency Court of A 
authorized by Public Law 92-210 and the Special Court esta! 

Ragional Rail Reorganization Act of 1973, Public 


Sec. 408. Notwithstanding any other provision of law, for fiscal 28 USC 1930 
ear 1990 and hereafter, (a) Administrative Office of the United °°: 
tates Courts, or any other agency or instrumentality of the United 
States, is prohibited from restricting solely to staff of the Clerks of 
the United States Bankruptcy Courts the issuance of notices to 
creditors and other interested ies. (b) The Administrative Office Mail. 
shall permit and encourage the preparation and mailing of such 
notices to be performed by or at the expense of the debtors, trustees 
or such other interested parties as the Court may direct and ap- 
prove. (c) The Director of the Administrative Office of the United 

tates Courts shall make appropriate provisions for the use of and 
accounting for any postage eaaree pursuant to such directives. ; 

Sec. 404. (a) For fiscal year 1990 and hereafter, such fees as shall Mail. 

be collected for the preparation and mailing of notices in bank- 28 ge 1930 
ruptcy cases as prescribed by the Judicial Conference of the United "” 
States pursuant to 28 U.S.C. 1930(b) shall be coponiine to the 

“Courts of A , District Courts, and Other Judicial Services, 

Salaries and Expenses” appropriation to be used for salaries and 

other expenses incurred in providing these services. 

(b) Jupictary AUTOMATION FuND.— 

(1) ESTABLISHMENT AND USE OF FUND.—Chapter 41 of title 28, 
United States Code, is amended by adding at the end the 
following new section: 


“§ 612. Judiciary Automation Fund 


“(a) ESTABLISHMENT AND AVAILABILITY OF Funp.—There is hereby 
established in the Treasury of the United States a special fund to be 
known as the ‘Judiciary Automation Fund’ (hereafter in this section 
referred to as the ‘Fund’). Moneys in the Fund shall be available to 
the Director without fiscal year limitation for the | ppabeer mp (by 
lease, purchase, exchange, transfer, or otherwise) of automatic data 
ieee: 4 equipment for the judicial branch of the United States. 

e Fun shall also be available for expenses, including personal 
services and other costs, for the effective management, coordination, 
operation, and use of automatic data processing equipment in the 
judicial branch. 

“(b) Ptan ror Meetinc Automatic Data Processinc NEEDs.— 

“(1) DEVELOPMENT OF PLAN.—The Director shall develop and 
annually revise, with the approval of the Judicial Conference of 
the United States, a long range plan for meeting the automatic 
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data processing equipment needs of the judicial branch. Such 
plan and revisions shall be submitted to Congress. 

“(2) EXPENDITURES CONSISTENT WITH PLAN.—The Director may 
use amounts in the Fund to procure automatic data processing 
equipment for the judicial branch of the United States only in 
accordance with the plan developed under paragraph (1). 

“(c) Deposits Into Funp.— 

“(1) Deposrrs.—There shall be deposited in the Fund— 

“(A) all proceeds resulting from activities conducted 
under subsection (a), including net proceeds of disposal of 
excess or surplus property and receipts from carriers and 
others for loss of or damage to property; 

“(B) amounts available for activities described in subsec- 
tion (a) from funds appropriated to the judiciary; and 

“(C) any advances and reimbursements required by para- 
graph (2). 

“(2) ADVANCES AND REIMBURSEMENTS.—Whenever the Direc- 
tor procures automatic data processing equipment for any 
entity in the judicial branch other than the courts or the 
Administrative Office, that entity shall advance or reimburse 
the Fund, whichever the Director considers appropriate, for the 
costs of the automatic data processing equipment, from appro- 
priations available to that entity. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 


be appropriated to the Fund for any fiscal year such sums as are 
— to supplement amounts deposited under subsection (c) in 
° 


er to conduct activities under subsection (a). 
“(e) Contract AUTHORITY,— 

“(1) For EACH FISCAL YEAR.—(A) In fiscal year 1990, and in 
each succeeding fiscal year, the Director may enter into con- 
tracts for the procurement of automatic data processing equip- 
ment in amounts which, in the ate, do not exceed 
$75,000,000 in advance of the availability of amounts in the 
Fund for such contracts. 

“(2) MuttrvEarR conTRActTs.—In conducting activities under 
subsection (a), the Director is authorized to enter into multiyear 
contracts for automatic data processing op ara for periods 
of not more than five years for any contract, if— 

“(A) funds are available and adequate for payment of the 
costs of such contract for the first fiscal year and for 
payment of any costs of cancellation or termination of the 
contract; 

“(B) such contract is awarded on a fully competitive basis; 


an 
“(C) the Director determines that— 

“() the need for the automatic data processing equip- 
ment being provided will continue over the period of 
the contract; and 

“(ii) the use of the multi-year contract will yield 
substantial cost savings when compared with other 
methods of providing the necessary resources. 

“(3) CANCELLATION COSTS OF MULTIYEAR CONTRACT.—Any can- 
cellation costs incurred with respect to a contract entered into 
under paragraph (2) shall be paid from currently available 
amounts in the Fund. 

“(f) APPLICABILITY OF PROCUREMENT STATUTE.—The procurement 


of automatic data processing equipment under this section shall be 
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conducted in compliance with section 111 of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759). 

“(g) AUTHORITY OF ADMINISTRATOR OF GENERAL SERvICES.—Noth- 
ing in this section shall be construed to limit the authority of the 
Administrator of General Services under sections 111 and 201 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
481 and 759). 

“ch) ANNUAL REPort.—The Director shall submit to the Congress 
an annual report on the operation of the Fund, including on the 
inventory, use, and acquisition of automatic data processing equip- 
ment from the Fund and the consistency of such acquisition with the 
plan prepared under subsection (b). The report shall set forth the 
amounts deposited into the Fund under subsection (c). 

“(j) REPROGRAMMING.—The Director of the Administrative Office 
of the United States Courts, under the supervision of the Judicial 
Conference of the United States, and upon notification to the 
Committees on Appropriations of the House of Representatives and 
the Senate, may use amounts deposited into the Fund under 
subparagraph (cX1)\(B) for purposes other than those established in 
subsection (a) only by following reprogramming procedures in 
a with provisions set forth in section 606 of Public Law 

“(j) APPROPRIATIONS INTO THE FuND.—If the budget request of the 
Judiciary is appropriated in full, the amount deposited into the 
Fund during any fecal year under the authority of ee 
(cX1\(B) will be the same as the amount of funds requested by the 
Judiciary for activities described in subsection (a). If an amount to 
be deposited is not specified by Congress and if the full request is not 
appropriated, the amount to ited under (cX1\(B) will be set 
by the spending priorities established by the Judicial Conference. 

“(k) Derinrrion.—For purposes of this section, the term ‘auto- 
matic data processi = has the meaning given that term 
in section 111(aX2XA) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 759(aX2XA)). 

“() TERMINATION OF AUTHORITY.—The Fund, and the authorities 
conferred by this section, terminate on a aah 30, 1994. All 
unobligated amounts remaining in the Fund on that date shall be 
deposited into the ‘Judicial Services Account’ to be used to 
reimburse other appropriations.”. 

(2) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 41 of title 28, United States Code, is 
amended by adding at the end the following new item: 


“612. Judiciary Automation Fund.”. 


Sec. 405. Appropriations made in this title which are available for 
salaries and expenses shall be available, notwithstanding the limita- 
tions in 31 U.S.C. section 1345, for the Judicial Conference of the 
United States to sponsor and host the Fifth International Appellate 
Judges Conference in the United States, provided that an amount 
shall be available only if the 9 5 beng ee Committees of both 
Houses of Congress are notified fifteen days in advance of any 
obligation or expenditure. The Judicial Conference may supplement 
such appropriations with other funds made available by any de 
ment or agency for the purposes of technical foreign aid, educational 
and cultural p with the people of foreign countries, or 
commemorating the bicentennial anniversary of the United States 
Constitution and the Bill of Rights, provided that any 
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28 USC 1930 
note. 


28 USC 1981 
note. 


Reports. 


supplementation shall be only for the expenses of the Fifth Inter- 
national Ds cps Judges Conference. The Director of the Adminis- 
trative may also accept and utilize gifts of funds, to be 
deposited as a special deposit account in the iy. for the 
expenses of the Fifth International Appellate Judges Conference for 
reimbursement of appropriations or direct expenditure, provided 
that any unexpended balance of the special deposit account shall be 
returned to the donor or donors. For the purpose of the conference, 
the Director is authorized to pay for local travel and incidental 
expenses of foreign icipants and dependent members of their 
immediate household, to pay for per diem to such persons in lieu of 
subsistence at rates prescribed by the Director, and to conduct and 
pay for the activities set forth in subsections (1), (2), (9), (15), and (18) 
of section 804 of the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. section 1474). Appro- 
priations for commemorating the bicentennial or for salaries and 
expenses of the Judiciary shall not be made available by this section 
for the travel and incidental expenses of dependents. Nothing in this 
section precludes payment for the travel and other expenses of 
foreign participants and their Rye by any other department 
or hag or by the Director on their behalf, as authorized by law. 

Sec. 406. (a) Bection 1930(aX1) of title 28, United States Code, is 
wamke by striking out “$90” and inserting in lieu thereof “$130”. 
Pursuant to section 1980(b) of title 28, the Judicial Conference of the 
United States shall prescribe a fee of $60 on motions seeking relief 
from the automatic stay under 11 U.S.C. section 362(b) and motions 
to compel abandonment of property of the estate. The fees estab- 
lished pursuant to the preceding two sentences shall take effect 30 
days after the enactment of this Act. 

(b) All fees as shall be hereafter collected for any service enumer- 
ated after item 18 of the bankruptcy miscellaneous fee schedule 
prescribed by the Judicial Conference of the United States pursuant 
to 28 U.S.C. section 1930(b) and 25 percent of the fees hereafter 
collected under 28 U.S.C. section 1930(aX1) shall be deposited as 
offsetting receipts to the fund established under 28 U.S.C. section 
1931 and shall remain available to the Judiciary until expended to 
reimburse any appropriation for the amount out of such appro- 
priation for expenses of the Courts of Ap , District Courts, and 
other Juslicial Barvions and the Administrative Office of the United 
States Courts. The Judicial Conference shall report to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate on a quarterly basis beginning on the first day of each fiscal 
year regarding the sums deposited in said fund. 

(c) Section 589a(bX1) of title 28, United States Code, is amended by 
striking out “one-third” and inserting in lieu thereof “one-fourth”. 

(d) Section 1931 of title 28, United States Code, is amended by 
striking out the following before the colon “as provided in annual 
appropriation acts”. 

, one title may be cited as “The Judiciary Appropriations Act, 
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TITLE V—RELATED AGENCIES 
Maritime ADMINISTRATION 


OPERATING-DIFFERENTIAL SUBSIDIES 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized the Merchant Marine Act, 1936, as 
amended, $225,870,000, to remain available until expended. 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities au- 
thorized by law, 050,000, to remain available until expended, 
and in addition’ $2,250,000 shall be derived from unobligated bal- 
ances of “Shi Construction”: Provided, That reimbursements may 
be made to appropriation from receipts to the “Federal Ship 
Financing Fund” for administrative expenses in supomt of that 
program in addition to any amount heretofore appropriated 


READY RESERVE FORCE 


For n nses to acquire and maintain a surge shippi 
capability in National Defense Reserve Fleet in an advanced 
state of \ wallaas and related programs, $89,000,000, to remain 
available until expended: Provi That reimbursement may be 
made to the Operations and Training appropriation for expenses 
related to this program. 


Apvisory CoMMISSION ON CONFERENCES IN OCEAN SHIPPING 
SALARIES AND EXPENSES 


For necessary mses of the Advisory Commission on Con- 
ferences in Ocean Shipp , including services as authorized by 
section 18(d) of Public ne 98-237, $300,000 


Arms ConTROL AND DISARMAMENT AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms 
control and disarmament activities, including not to exceed $55,000 
for official reception and re: tation expenses, authorized by the 
eso r 26, 1961, as amended (22 U.S.C. 2551 et Seah 


Boarp For INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For expenses of the Board for International Seoniontting, includ- 
ing grants to Radio Free Europe/Radio Liberty, In ted as 
authorized by the Board for International Broadcasting of 1973, 3, 
ae amended (22 U.S.C. 2871-2883), $190,000,000, of which not to 
exceed $52,000 may be made available for official reception and 
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representation expenses as authorized by section 304(aX8) of the 
Board for International Broadcasting Act of 1973, as amended. 


ISRAEL RELAY STATION 


For - —oe smu for the nee for International vier 
casti or the p of making and overseeing grants to io 
Pree Baropel Radio beet. Incorporated, and its subsidiaries and of 
making peymente as necessary in order to implement the agreement 
signed on June 18, 1987, between the United States Government and 
the Government of Israel to establish and operate a radio relay 
station in Israel for use by Radio Free Europe/Radio Liberty and the 
Voice of America, $183,500,000, to remain available until expended. 


CHRISTOPHER COLUMBUS QUINCENTENARY JUBILEE COMMISSION 
SALARIES AND EXPENSES 


For the necessary expenses of the Christopher Columbus 
Quin age tet A fe ogg Commission as authorized by Public Law 
98-375, $220,000, to remain available until December 31, 1993 as 
authorized by section 11(b) of said Act, as amended by section 8 of 
Public Law 100-94. 


CoMMISSION ON AGRICULTURAL WORKERS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Agricultural Work- 
ers as authorized by section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $300,000, to remain available until expended. 


CoMMISSION ON THE BICENTENNIAL OF THE UNITED STATES 
CONSTITUTION 


SALARIES AND EXPENSES 


Contracts. For necessary expenses of the Commission on the Bicentennial of 

Grants. the United States Constitution as authorized by Public Law 98-101 
(97 Stat. 719-723), $14,300,000, to remain available until expended, 
and in carrying out the purposes of this Act, the Commission is 
authorized to enter into contracts, grants, or cooperative agreements 
as directed by the Federal Grant and Cooperative Agreement Act of 
1977 (92 Stat. 3; 31 U.S.C. 6301), and in addition, $705,000 to remain 
available until expended shall be available to the National Park 
Service to ae out provisions of Public Law 100-421; in all, appro- 
priating $15,005,000, of which $7,500,000 is for eye out the 
provisions of Public Law 99-194, including $3,142,000 for im- 
plementation of the National Bicentennial Competition on the Con- 
stitution and the Bill of Rights and $4,358, for educational 
programs about the Constitution and the Bill of Rights below the 
university level as authorized by such Act. 


CoMMISSION ON CrviL RIGHTS 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles $5,707,000, of which $2,000,000 
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is for regional offices and $700,000 is for civil rights monitoring 
activities: Provided, That not to exceed $20,000 may be used to 
— consultants: Provided further, That not to ceaead $185,000 
be used to employ temporary or special needs appointees: 
Poctied ue tion , That none of the funds shall be used to employ in 
excess of four full-time individuals under Schedule C of the Excepted 
Service exclusive of one special assistant for each Commissioner 
whose compensation shall not exceed the equivalent of 150 billable 
days at the daily rate of a level 11 salary under the General 
Schedule: Provided further, That not to exceed $40,000 shall be 
available for new, continuing or modifications of contracts for 
performance of mission-related external services: Provided further, 
That none of the funds shall be used to reimburse Commissioners for 
more than 75 billable days, with the oat of the Chairman who 
is permitted 125 billable 4 days: Provided further, That the General Reports. 
Accounting Office shall audit the Commission’s use of this appro- 
priation under such terms and conditions as deemed appropriate by 
the Comptroller General and shall report its findings to the Appro- 
priations Committees of the Senate and House of Representatives. 


CoMMISSION FOR THE PRESERVATION OF AMERICA’S HERITAGE 
ABROAD 


SALARIES AND EXPENSES 


For necessary start-up costs for the Commission for the Preserva- 
tion of America’s Heritage Abroad, $200,000 as authorized by Public 
Law 99-83, section 1303. 


CoMMISSION ON SECURITY AND COOPERATION IN EUROPE 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $850,000, 
to remain available until expended as authorized by section 3 of 
Public Law 99-7. 


COMMISSION ON THE UKRAINE FAMINE 


For necessary close out expenses of the Commission on the 
Ukraine Famine, $100,000. 


CoMMISSION FOR THE Stupy or INTERNATIONAL MIGRATION AND 
PERATIVE ECONOMIC DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $1,290,000, to remain 
available until expended. 
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CoMPETITIVENESS Po.ticy CouNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the Competitiveness Policy Council as 
authorized by section 5209 of the Omnibus Trade and Competitive- 
ness Act of 1988, $750,000, to remain available until expended. 


EquaL EMPLOYMENT OPPORTUNITY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the id Employment Opportunity 
Commission as authorized by title of the Civil Rights Act of 
1964, as amended (29 U.S.C. 206(d) and 621-634), including services 
as authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; not 
to exceed $20,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act; $184,926,000: Provided, That the 
final rule regarding unsupervised waivers under the Age Discrimi- 
nation in Employment Act, issued by the Commission on August 27, 
1987 (29 CFR sections 1627.16(cX(1)-03)), shall not have effect during 
fiscal year 1990: Provided further, That none of the funds may be 
obligated or expended by the Commission to give effect to any policy 
or practice pertaining to unsupervised waivers under the Age 
Discrimination in Employment Act, except that this proviso shall 
not preclude the Commission from investigating or processing 
claims of age discrimination, and pursuing appropriate relief in 
Federal court, regardless of whether an unsupervised waiver of 
rights has been sought or signed. 


FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Communications Commis- 
sion, as authorized by law, including uniforms and allowances there- 
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $300,000 
for land and structures; not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; purchase (not to 
exceed fourteen) and hire of motor vehicles; special counsel fees; and 
services as authorized by 5 U.S.C. 3109; $109,000,000, of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1991, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply changes in, or to continue a 
reexamination of, the policies of the Federal Communications 
Commission with respect to comparative licensing, distress sales and 
tax certificates granted under 26 U.S.C. 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
established in the Statement of Policy on Minority Ownership of 
Broadcasting Facilities, 68 F.C.C. 2d 979 and 69 F.C.C. 2d 1591, as 
amended 52 R.R. 2d 1318 (1982) and Mid-Florida Television Corp., 60 
F.C.C. 2d 607 Rev. Bd. (1978), which were effective prior to Septem- 
ber 12, 1986, other than to close MM Docket No. 86-484 with a 
reinstatement of prior policy and a lifting of suspension of any sales, 
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licenses, applications, or proceedings, which were suspended pend- 
ing the conclusion of the inquiry: Provided further, That none of the 
funds appropriated to the Federal Communications Commission by 
this Act may be used to diminish the number of VHF channel 
assignments reserved for non-commercial educational television sta- 
tions in the Television Table of Assignments (section 73.606 of title 
47, Code of Federal Regulations): Provided further, That none of the 
funds appropriated by this Act may be used to repeal, to 
retroactively apply in, or to begin or continue a reexamina- 
tion of the rules and the policies established to administer such 
rules of the Federal Communications Commission as set forth at 
section 73.3555(c) of title 47 of the Code of Federal Regulations. 


FEDERAL Maritime CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 App. U.S.C. 1111), including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 
U.S.C. 1843(b); and uniforms or allowances therefor, as authorized 
Re U.S.C. 5901-02; $15,650,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
- uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $54,580,000: Provided, That the funds 
appropriated in this paragraph are subject to the limitations and 
provisions of sections 10(a) and 10(c) (notwithstanding section 10(e)), 
11(b), 18, and 20 of the Federal Trade Commission Improvements 
Act of 1980 (Public Law 96-252; 94 Stat. 374). 


INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 


_ For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $39,000,000. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the he yom a States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,350,000; and an amount of Japanese currency not to exceed the 
equivalent of $1,610,000 based on ex rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 
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15 USC 77f note. 


LEGAL Services CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, as amended, 
$321,000,000 of which $274,965,000 is for basic field programs, 
$7,304,000 is for Native American programs, $10,088,000 is for mi- 
grant programs, $1,144,000 is for law school clinics, $1,040,000 is for 
supplemental field programs, $649,000 is for regional training cen- 
ters, $7,518,000 is for national support, $8,158,000 is for State sup- 
port, $900,000 is for the Clearinghouse, $531,000 is for computer 
assisted legal research regional centers, and $8,703,000 is for Cor- 
poration management and administration. 


MARINE MAMMAL CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $960,000. 


Martin LutHer Kina, Jr. FeperaAL Hotmay CoMMISssION 


SALARIES AND EXPENSES 


For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $300,000, to remain available until expended. 


OFFICE OF THE UNITED States TRADE REPRESENTATIVE 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the United States Trade 
“9 peo mi: including the hire of passenger motor vehicles and 
the emp esr of experts and consultants as authorized by 5 
US.C. 3109, $18,000,000, of which $1,000,000 shall remain available 
until expended: Provided, That not to exceed $89,000 shall be avail- 
able for official reception and representation expenses. 


SECURITIES AND EXCHANGE CoMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $3,000 for official reception and representation expenses, 
$168,707,000, of which not to exceed $10,000 may be used toward 
funding a permanent secretariat for the International Organization 
of Securities Commissions: Provided, That immediately upon enact- 
ment of this Act, the rate of fees under section 6(b) of the Securities 
Act of 1933 (15 U.S.C. 77f(b)) shall increase from one-fiftieth of 1 per 
centum to one-fortieth of 1 per centum and such increase shall be 
— as an offsetting receipt to the general fund of the 

asury. 
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SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business ee as authorized by Public Law 100-590, 
includi elt $2 r motor vehicles as authorized by 31 
US.C. 1 yor 1344 $249,000 000,000, of which $500,000 shall be made 
available for a grant to St. Norbert College in De Pere, Wisconsin, 
for a regional center for rural economic development, and of which 
$500,000 shall be made available for the establishment of a training 
pr at the East-West Center to assist American businessmen 

trade delegations in the Pacific Basin, and of which $1,500,000 
shall be made available for a grant to the ‘University of Kentucky’ 8 
Somerset Community College for a regional center for rural eco- 
nomic development with a special emphasis on small business and of 
which $50,000,000 is for grants for Small Business Development 
Centers as authorized by section 21 of the Small Business as 
amended: Provided, That not more than $350,000 of this amount 
shall be available to pay the expenses of the National Small Busi- 
ness Development Center Advisory Board and to reimburse centers 
for participating in evaluations as sip in section 20(a) of such 
Act, and to maintain a herp cage provided in section 21(g\(2) 
of such Act: Provided her, none OF he the funds appropriated 
or made available by Act to the Small Business Administration 
shall be used to rege tose lement, or enforce any rule or regulation 
with respect to th Small B Business Development Center program 
authorized by Guctigns 21 of the Small Business Act, as amended (15 
U.S.C. 648), nor may any of such funds be used to impose any 
restrictions, conditions or limitations on such program whether by 
standard operating procedure, audit guidelines or otherwise, unless 
ig restrictions, conditions or limitations were in effect on October 

, 1987: Provided further, That none of the funds appro iy ga riated 74 
the Sn Small Business Lsvrasmmer g 72g ; tion under ne eng 3 rs tiaga 

new or oan guaranty fee or ure nt 
an ages Provided further, That none of the funds appropriated for 
the Small Business Administration under this Act may be used to 
impose any new or increased user fee or management assistance fee. 
In addition, such sums as may be n for disaster loan-making 
activities, including loan servicing, be transferred to this 
Fa gpg from the “Disaster Loan Fund” as authorized by 
lic Law 100-590. 


Orrice or Inspector GENERAL 


For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the r General Act of 1978, as 
amended (5 U.S.C. App. 3 as amended by Public Law 100-504), 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business Loan and Investment 
Fund”, $77,500,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 681 note; and for additional capital 
for new direct loan chligations | to be incurred by the “Business 
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and Investment Fund”, $82,000,000, to remain available without 
fiscal year limitation as authorized by 15 U.S.C. 631 note: Provided, 
That no funds a: riated under this Act may be used to sell direct 
loans which are held by the Small Business inistration or any 
loan guaranty or debenture aera made by the Small Business 
Administration under the authority contained in the Small Business 
Investment Act of 1958, and which was held by the Federal Financ- 
ing Bank on September 30, 1987. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolving 
Fund”, authorized by the Small Business Investment Act, as 
amended, $11,000,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


For additional capital for the ‘Pollution control equipment con- 
tract guarantee revolving fund” authorized by the S: Business 
Investment Act, as amended, $13,000,000, to remain available 
without fiscal year limitation as authorized by 15 U.S.C. 631 note. 


ADMINISTRATIVE PROVISIONS 


(1) Section 7(aX2) of the Small Business Act (15 U.S.C. 636(a)(2)) is 
—o to read as follows: ‘ Sanear ya 

“(2) In agreements to participate in loans on a defe i 
under this subsection, such icipation by the Administration, 
except as ided in paragraph (6), shall be— 

“(A) not less than 90 percent of the balance of the financing 
outstanding at the time of disbursement if such financing does 
not exceed $155,000: Provided, That the tage of icipa- 
tion by the Administration may be uced below percent 
upon request of the participating lender; and 

“(B) subject to the limitation in paragraph (3)— 

“(i) not less than 70 percent nor more than 85 percent of 
the financing outstanding at the time of disbursement if 
such financing exceeds $155,000: Provided, That the ici- 
pation by the Administration may be reduced below 70 
percent upon request of the participating lender; and 

“(ii) not less than 85 percent of the financing outstanding 
at the time of disbursement if such financing is a loan 
under paragraph (16). 

The Administration shall not use the percent of guarantee 
requested as a criterion for establishing priorities in approving 
guarantee requests nor shall the Administration reduce the percent 
guaranteed to less than 85 percent under ares ges aa other 
than by determination made on each application. Notwithstanding 
sub phs (A) and (B), the Administration’s participation under 
the erred Lenders Program or any successor thereto shall be not 
less than 80 percent, except upon request of the icipating lender. 
As used in this subsection, the term ‘Prefe Lenders Progrant 
means a program under which a written aioe between the 
lender and the Administration delegates to the lender (I) complete 
authority to make and close loans with a guarantee from the 
Administration without obtaining the prior specific approval of the 
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i deninabrahion, and (II) authority to service and liquidate such 
oans 

(2) Section 7(a)(19) of the Small Business Act (15 U.S.C. 636(a\(19)) 
is amended to read as follows: 

“(19)(A) In addition to the Preferred Lenders Program authorized 
by the a ernnine in section 5(bX7), the Administration is authorized to 

a Certified Lenders for lenders who establish 
car knowledge of Administration laws and — ee 
the guaranteed loan program and their pro: - 
requirements. The d tion of a lender as a certified lender shall 
be suspended or revo at any time that the Administration 
determines that the lender is not adhering to its rules and regula- 
tions or that the loss experience of the lender is excessive as 
compared to other lenders, but such suspension or revocation shall 
not affect any outstanding guarantee. 

“(B) In order to encourage all lending institutions and other 
entities loans authorized under subsection to provide 
loans of $50 or less in guarantees to eligible small business loan 
applicants, durin; a fiscal years 1989, 1990, and 1991, the Administra- 
tion shall (i) develop i allow participating lenders to solely utilize 
a uniform and simplified loan form for such loans, and (ii) allow 
such lenders to retain one-half of the fee collected pursuant to 
section (7)(aX18) on such loans. A participating lender may not 
retain any fee pursuant to this paragraph if the amount committed 
and outstanding to tho applicant would exceed $50,000 unless the 
amount in excess of is an amount not approved under the 
provisions of this paragr: paragraph 

(3) The last sentence o subparagraph ( (A) of section any o of = 
Small Business Act (15 U.S.C. 637(b)(1)) is amended to read 
follows: “In the case of cosponsored activities which include the 
participation of a Federal, State, or local public official or agency, 
the Administration shall take such actions as it deems necessary to 
ensure that the cooperation does not constitute or imply an endorse- 
ment by the Administration of or give undue recognition to the 
public official or agency, and the Administration shall ensure that it 
receives oo recognition in all cosponsored printed mate- 
rials, whether the partici pa is a pees making concern or a 
governmental agency or public official. 

(4) Section 308 of the Small Business Investment Act of 1958 is 15 USC 683. 
amended by striking subsection (c) and inserting in lieu thereof the 
following new subsections: 

“(c) Subject to the following conditions, the Administration is 
authorized to purchase preferred securities, and to purchase, or to 
guarantee the timely payment of all poncion. % and interest pay- 
ments as ee on debentures issued by small business invest- 
ment com rating under the authori Hen | of section 301(d) of 
this Act. e full | aith and credit of the United States is pledged to 
po Pascoe of all amounts which may be required to be paid under 

any guarantee under this subsection. 

‘(1) The Administration may purchase shares of nonvoting stock 
(or a Pra corporate securities having similar characteristics): Pro- 
v 

“(A) dividends are preferred and cumulative to the extent of 3 
per centum of par value per annum, except as provided in 


aph (5); 
Per) ) on liquidation or redemption the Administration is enti- 
tled to the preferred payment of the par value of such securities; 
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and prior to any distribution (other than to the Administration) 
the Administration shall be paid any amounts as may be due 


pursuant to sub ph (A) of this paragraph; 
“(C) the withone orice shall be at par value and, in any one 
sale, $50,000 or more; 
“(D) the amount of such securities purchased and outstanding 
at any one time shall not exceed— 
“(i) from a company licensed on or before October 13, 
1971, 200 per centum of the combined private paid-in cap- 
ital and paid-in surplus of such company, or 
“(ii) from any such company licensed after October 13, 
1971, and having a combined paid-in capital and paid-in 
surplus of less than $500,000, 100 per centum of such capital 
an lus, or ' 
“(iii) from any such company licensed after October 13, 
1971, and having a combined private paid-in capital and 
paid-in lus of $500,000 or more, 200 per centum of such 
capital and surplus; and 
“(E) the amount of such securities purchased by the Adminis- 
tration in excess of 100 per centum of such capital and surplus 
from any company described in clause (i) or (iii) may not exceed 
an amount eq to the amount of its funds invested in or 
legally committed to be invested in equity securities; for the 
popes of this subsection, the term ‘equity securities’ means 
stock of any class (including preferred stock) or limited partner- 
ship interests, or shares in a syndicate, business trust, joint 
stock company or association, mutual corporation, cooperative 
or other joint venture for profit, or unsecured debt instruments 
en are subordinated by their terms to all other borrowings of 
the issuer. 


“(2) The Administration may purchase or guarantee debentures 


subordinated pursuant to subsection (b) of this section (other than 
securities purchased under paragraph (1) of this subsection (c)): 


Provided, 


t— 

“(A) such debentures are issued for a term of not to exceed 

m years; 

“(B) the interest rate is determined pursuant to this section or 
section 317; and 

“(C) the amount of debentures purchased or guaranteed and 
outstanding at any one time pursuant to this paragraph (2) from 
a company having combined private paid-in capital and paid-in 
surplus of less than $500,000 shall not exceed 300 per centum of 
its combined private paid-in capital and paid-in surplus less the 
amount of preferred securities outstanding under ne ph (1) 
of this subsection, nor from a company having combin rivate 
paid-in capital oc roan surplus of $500,000 or more, 400 red 
centum of its combined private paid-in capital and paid-in 
surplus less the amount of such preferred securities. 


“(3) Debentures purchased and outstanding pursuant to section 


303(b) of this section may be retired simultaneously with the issu- 
ance of preferred securities to meet the requirements of subpara- 
graph (2\C) of this subsection (c). 


“(4) The Administration may require, as a condition of the pur- 


chase or guarantee of any securities in excess of 300 per centum of 
the combined private paid-in capital and paid-in surplus of a com- 
pany, that the company maintain a percentage of its total funds 
available for investment in small business concerns invested or 
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legally committed in venture capital (as defined in subsection (b) of 
this section) determined by the Administration to be reasonable and 
appropriate. 

(5) Notwithstanding the foregoing provisions of this subsection, 
securities purchased by the Administration on or after the effective 
date of this Act (A) shall provide that dividends shall be preferred 
and cumulative to the extent of 4 per centum of par value per 
annum and (B) shall include a provision requiring the issuer to 
redeem such securities, including any accrued and unpaid dividends, 
in 15 years from the date of issuance: Provided, That the Adminis- 
tration may, in its discretion, guarantee debentures in such amounts 
as will permit the simultaneous redemption of such securities, 
including such amounts as it deems ope avert to include all or any 
part of accrued and unpaid dividends: vided further, That the 
Administration shall not pay any part of the interest on such 
debentures except pursuant to its guarantee in the event of default 
in payment by the issuer. 

“(6) In no event shall the Administration purchase or guarantee 
debentures or securities if the amount of outstanding securities and 
debentures of a company operating under the authority of section 
301(d) would exceed 400 per centum of its combined private paid-in 
capital and paid-in surplus or $35,000,000, which ever is less. 

‘d) If the Administration guarantees debentures issued by a 
small business investment company operating under authority of 
section 301(d) of this Act, it shall make, on behalf of the company 

yments in such amounts as will reduce the effective rate of 
interest to be paid by the company during the first five years of the 
term of such debentures to a rate of interest 3 points below the 
market rate of interest determined pursuant to section 321. Such 
Ba ents shall be made by the Administration to the holder of the 
debenture, its agents or assigns, or to the appropriate central a 
istration agent, if any. The ate amount of debentures wi 
interest rate reductions as provided in this subsection or as provided 
in section 317 which may be outstanding at any time from any such 
company shall not exceed 200 per centum of the private paid-in 
capital and paid-in surplus of such company The authority to 

uce interest rates as provided in this ion shall be limited 
to amounts provided in advance in appropriations Acts, and the 
total amount shall be reserved within the business loan and invest- 
ment fund to pay an amount equal to the amount of the reduction as 
it becomes due. 

“(e) In determining the private capital of a small business invest- 
ment company, Federal, State, or local government funds received 
from sources other than the Administration shall be included solely 
for regulatory purposes, and not for the purpose of obtaining finan- 
cial assistance from or licensing by the Administration, providing 
such funds were invested prior to the effective date of this Act. 

“(f) Notwithstanding the provisions of any other law, rule, or 
regulation, the Administration is authorized to allow the issuer of 
any preferred stock heretofore sold to the Administration to redeem 
or repurchase such stock upon the payment to the Administration of 
an amount less than the par value of such stock. The Administra- 
tion, in its sole discretion, shall determine the repurchase price after 
considering factors including, but not limited to, the market value of 
the stock, the value of benefits previously provided and anticipated 
to accrue to the issuer, the amount of dividends previously paid, 
accrued, and anticipated, and the Administration’s estimate of any 
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15 USC 6871. 


15 USC 648 note. 


Grants. 


42 USC 10713. 


anticipated redemption. The Administration may guarantee deben- 
tures as provided in paragraph (5) of subsection (c) and allow the 
issuer to use the proceeds to make the payments authorized herein. 
Any monies received by the Administration from the repurchase of 
preferred stock shall be deposited in the business loan and invest- 
ment fund and shall be available solely to provide assistance to 
companies operating under the authority of section 301(d), to the 
extent and in the amounts provided in advance in appropriations 


(5) Section 321(a) of the Small Business Investment Act of 1958 is 
amended by inserting after the word “companies” the following: “, 
ee companies operating under the authority of section 

(6) Section 204 of the Small Business Development Center Act of 
1980 (Public Law 96-302), as amended, is further amended by strik- 
ing “October 1, 1990” and by inserting in lieu thereof “October 1, 

i, 

(7) Notwithstanding any other provision of this Act, none of the 
funds appropriated or made available by this Act or otherwise 
appropria or made available to the Small Business Administra- 
tion shall be used to adopt, implement, or enforce any rule or 
regulation with res to the Small Business Development Center 
program authori by section 21 of the Small Business Act, as 
amended (15 U.S.C. 648) nor may any of such funds be used to 
impose any restrictions, conditions or limitations on such program 
whether by standard operating procedure, audit guidelines or other- 
wise, unless such restrictions, conditions or limitations were in 
effect on October 1, 1987, unless specifically approved by the 
Committee on Appropriations under reprogramming procedures 
except that this provision shall not apply to uniform common rules 
applicable to multiple Federal departments and agencies including 
the Small Business Administration; nor may any of such funds be 
used to restrict in any way the right of association of participants in 
such peas. 

(8) The funds made available by this appropriations Act for Small 
Business Development Centers shall be available for grants for 
performance in fiscal year 1990 or fiscal year 1991. 

(9) The limitation of $1,813,250,000 on gross obligations for new 
direct loans to carry out section 7(b) of the Small Business Act, as 
amended, which is contained in section 108(c) of House Joint Resolu- 
tion 423 as enacted into law is hereby waived: Provided, That the de 
facto credit limitation during fiscal year 1990 on gross obligations 
for new direct loans to carry out section 'NXb) of the Small Business 
Act, as amended, im in the final Presidential sequestration 
order of October 16, 1989, and based on the calculation listed in the 
Final OMB uester Report to the President and Congress for 
Fiscal Year 1990 is hereby waived. 


State Justice INSTITUTE 


SALARIES AND EXPENSES 


For necessary expenses of the State Justice Institute, as au- 
thorized by The State Justice Institute Authorization Act of 1988 
(Public Law 100-690 (102 Stat. 4466-4467)), $8,000,000, to remain 
available until expended: Provided, That section 607 of the Judicial 
Improvements and Access to Justice Act, Public Law 100-702, 


PUBLIC LAW 101-162—NOV. 21, 1989 103 STAT. 1029 


amending section 215 of the State Justice Institute Act of 1984 is 
hereby repealed and section 7321(a) of the Anti-Drug Abuse Act of 
1988, Public Law 100-690, is hereby revived. 42 USC 10713, 


Untrep States INFORMATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, oon to enable the 
United States Information Agency, as authorized by the Mutual 
Education and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
or persons on a temporary basis (not to exceed $700,000, of this 
appropriation), as authorized by 22 U.S.C. 1471, mses authorized 
by the Foreign Service Act of 1980 (22 U.S.C. 1 et seq.), living 

uarters as authorized by 5 U.S.C. 5912, and allowances as au- 
thorized by 5 U.S.C. 5921-5928 and 22 U.S.C. 287e-1; and entertain- 
ment, including official receptions, within the United States, not to 
exceed $20,000 as authorized by 22 U.S.C. 1474(8); $638,569,000, none 
of which shall be restricted from use for the purposes appropriated 
herein: Provided, That not less than $32,800, shall be available 
for the Television and Film Service notwithstanding section 209(e) of 
Public Law 100-204: Provided further, That not to exceed $1,210,000 
may be used for representation abroad as authorized iE. 22 U.S.C. 
1452 and 4085: Provided further, That not to exceed $12,902,000 of 
the amounts allocated by the United States Information mcy to 
carry out section 102(a\(3) of the Mutual Educational and tural 
Exchange Act, as amended (22 U.S.C. 2452(a)(3)), shall remain avail- 
able until expended: Provided further, That not to exceed $500,000 
shall remain available until expended as authorized 22 U.S.C. 
1477(b), for — (including those authorized by Foreign 
Service Act of 1980) and equipment necessary for maintenance and 
operation of data gees and administrative services as au- 
thorized by 31 U.S.C. 1535-1536: Provided further, That not to 
exceed $6,000,000 may be credited to this appropriation from fees or 
raging? a doemaear gs rs from or in conneeee. ie English teach- 
ing, library, motion pictures, television, an ication programs as 
eathocied. by section 810 of the United States Information and 
Educational Exchange Act of 1948, as amended. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,675,000. 


EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 


For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Private Sector, and ae Exchange Pro- 
grams, as authorized by the Mu Educational and Cultural Ex- 
change Act, as amended (22 U.S.C. 2451 et seq.), and Reo ization 
Plan No. 2 of 1977 (91 Stat. 1636) $160,300,000, inclu up to 
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$1,500,000, to remain available until expended, for the Eisenhower 
Exchange Fellowship Program. 


RADIO CONSTRUCTION 


For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception as authorized by 22 U.S.C. 1471, 
$85,000,000, to remain available until expended as authorized by 22 
U.S.C. 1477b{a), of which not to exceed $16,000,000 may be available 
for the completion of testing and first-year operations of television 
broadcasting to Cuba, including, but not limited to the purchase, 
rent, construction, improvement and equipping of facilities, oper- 
ations, and staffing: Provided, That such funds for television broad- 
casting to Cuba may be used to purchase or lease, maintain, and 
operate such aircraft (including aerostats) as may be required to 
house and operate necessary television broadcasting equipment: 
Provided further, That the availability of such funds for television 
broadcasting to Cuba shall be subject to the provisions of part B, 
title II of H.R. 1487 as passed the House of Representatives until 
— time as legislation authorizing such activity is enacted into 


w. 
Section 725 of the International Security and Development Co- 
operation Act of 1981 (22 U.S.C. 2370 note) is hereby repealed. 


RADIO BROADCASTING TO CUBA 


For an additional amount, necessary to enable the United States 
Information Agency to carry out the Radio Broadcasting to Cuba 
Act (providing for the Radio Marti Program or Cuba Service of the 
Voice of America), including the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception and 
purchase and installation of necessary equipment for radio trans- 
mission and reception as authorized by 22 U.S.C. 1471, $12,700,000, 
to remain available until expended as authorized by 22 U.S.C. 
1477b(a). 

EAST-WEST CENTER 


To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960, by 

ant to any appropriate recipient in the State of Hawaii, 
$20.7 700,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the rate authorized 
for GS-18 of the Classification Act of 1949, as amended, exclusive of 
any cap on such rate. 


NATIONAL ENDOWMENT FOR DEMOCRACY 


For grants made by the United States Information Agency to the 
National Endowment for Democracy as authorized by the National 
Endowment for Democracy Act, $17,000,000. 
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TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
ha used for publicity or propaganda purposes not authorized by the 

ngress. 

Src. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
by eye | so ore herein. 

ec. 603. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
USC. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise ciara under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the 4 ep of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of each provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Src. 605. Five working days after enactment of this Act and 
thereafter, the Federal e Commission shall assess and collect 
filing fees established at $20,000 which shall be paid by persons 
acquiring voting securities or assets who are required to file 
pomereee notifications by the MHart-Scott-Rodino Antitrust 

mprovements Act of 1976 (15 U.S.C. 18a) and the regulations 

promulgated thereunder. For purposes of said Act, no notification 
shall be considered filed until payment of the fee required by this 
section. Fees collected pursuant to this section be divided 
evenly between and relied to the appro riations, Federal Trade 
Commission, “Salaries and Expenses” and Department of Justice, 
“Salaries and Expenses, Antitrust Division”: Provided, That fees in 
excess of $40,000,000 in fiscal year 1990 shall be deposited to the 
credit of the Treasury of the United States. 

Src. 606. (a) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded teas Act 
shall be available for obligation or expenditure ugh a 
reprogramming of funds which: (1) creates new programs; (2) elimi- 
nates a program, project, or activity; (3) increases funds or personnel 
by any means for any project or activity for which funds have been 
denied or restricted; (4) relocates an o or employees; (5) reorga- 
nizes offices, programs, or activities; or (6) contracts out or privatizes 
any functions or activities presently performed by F employ- 
ees; unless the Appropriations Committees of both Houses of Con- 
pom are notified mn days in advance of such reprogramming of 

unds. 


(b) None of the funds provided under this Act or provided from 
any accounts in the Treasury of the United States derived by the 
collection of fees available to the ncies funded by this Act shall 
be available for obligation or expenditure for activities, pogems, or 
presecte: Saroney sam rogramming of funds in excess of $500,000 or 

0 per centum, whi er is less, that: (1) augments existing ono 
grams, projects, or activities; (2) reduces by 10 per centum funding 
for any existing program, project, or activity, or numbers of person- 
nel by 10 per centum as approved by Congress; or (8) results from 
any general savings from a reduction in personnel which would 
result in a change in existing programs, activities, or projects as 


Contracts. 


Securities. 
15 USC 18a note. 


vw = 
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approved by Congress, unless the Appropriations Committees of 
both Houses of Congress are notified fifteen days in advance of such 
rogramming of funds. 
ec. 607. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels a yee in this Act. 

Sec. 608. ds appropriated to the Services Corporation 
and distributed to each grantee funded in year 1990 pursuant 
to the number of poor people determined by the Bureau of the 
Census to be within its geographical area be distributed in the 
following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(aX1) shall be maintained in fiscal year 1990 at not less 
than $8.98 per poor person within the geographical area of each 
grantee or contractor under the 1980 census or 9 cents per poor 
person more than the annual per-poor-person level at which 
each grantee and contractor was funded in fiscal year 1989, 
whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee’s funding, including 
the increase under (1) above, falls below $16.68 per poor person 
within its geographical area under the 1980 census: 

Provided, That none of the funds appropriated in this Act for the 
Legal Services Corporation shall be used to bring a class action suit 
—_ the Federal Government or any State or local government 
unless— 

(1) the project director of a recipient has expressly approved 
the filing of such an action in accordance with policies estab- 
lished by the governing body of such recipient; 

(2) the class relief which is the subject of such an action is 
ig for the primary benefit of individuals who are eligible 
for legal assistance; and 

(3) that prior to filing such an action, the recipient project 
director has determined that the government entity is not likely 
to change the policy or practice in question, that the policy or 
practice will continue to adversely affect eligible clients, that 
the recipient has given notice of its intention to seek class relief 
and that responsible efforts to resolve without litigation the 
adverse effects of the policy or practice have not been successful 
or would be adverse to the interest of the clients: 

except that this proviso may be superseded by regulations governing 
the bringing of class action suits promulgated by a majority of the 
Board of Directors of the Corporation who have been confirmed in 
accordance with section 1004(a) of the Legal Services Corporation 
Act: Provided further, That none of the funds appropriated in this 
ee made available by the Legal Services Corporation may be 
use —_— 

(1) to pay for any ——— or propaganda intended or de- 

signed to support or defeat legislation pending before Congress 
or State or local legislative bodies or intended or designed to 
influence any decision by a Federal, State, or local agency; 

(2) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
other device, intended or designed to influence any decision by a 
Federal, State, or local agency, except when legal assistance is 
provided by an employee of a recipient to an eligible client on a 
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particular application, claim, or case, which directly involves 
the client’s legal rights or nsibilities; 

(3) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected 
official— 

(A) to favor or oppose any referendum, initiative, con- 
stitutional amendment, or any similar procedure of the 
Con , any State legislature, any local council or any 
similar governing body acting in a legislative capacity, 

(B) to favor or avores an authorization or appropriation 
directly affecting the authority, function, or funding of the 
recipient or the ration, or 

(C) to influence the conduct of oversight proceedings of 
the recipient or the Corporation; 

(4) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
any other device intended or designed to influence any Member 
of Congress or any other Federal, State, or local elected official 
to favor or op any Act, bill, resolution, or similar legisla- 
tion, except that this proviso shall not preclude funds from 
being to provide communication directly to a Federal, 
State, or local elected official on a specific and distinct matter 
where the purpose of such communication is to bring the matter 
to the official’s attention if— 

(A) the project director of a recipient has expressly ap- 
proved in writing the undertaking of such communication 
to be made on behalf of a client or class of clients in 
accordance with policy established by the governing body of 
the recipient; an 

(B) the project director of a recipient has determined 
prior to the undertaking of such communication, that— 

(i) the client and each client is in need of relief which 
can be provided by the legislative body involved; 

(ii) appropriate judicial and administrative relief 
have been exhausted; and 

(iii) documentation has been secured from each eli- 
ible client that includes a statement of the specific 
egal interests of the client, except that such commu- 
nication may not be the result of participation in a 
coordinated effort to provide such communications 
under this proviso; and 

(C) the project director of a recipient maintains docu- 
mentation of the ee and time spent under this proviso 
as of the records of the recipient; or 

(D) the project director of a recipient has approved the 
submission of a communication to a legislator requesting 
introduction of a private relief bill: 

except that nothing in this proviso shall prohibit communications Communications 
made in response to a request from a Federal, State, or local official: andtele 
Provided further, That none of the funds appropriated in this Act game 
made available by the Legal Services Corporation may be used to governments. 
pay for on administrative or related costs associated with an 

activity prohibited in clause (1), (2), (3), or (4) of the previous proviso: 

Provi further, That none of the funds appropriated under this 

Act for the Legal Services Corporation will be expended to provide 
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Aliens. 


legal assistance for or on behalf of any alien unless the alien is 
present in the United States and is— 

(1) an alien lawfully admitted for permanent residence as 
defined in section 101(a\20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(20)); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of twenty-one 
years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 


rejected; 

(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 

pursuant to section 243(h) of the Immigration and Nationality 
Ket (8 U.S.C. 1253(h)): 
Provided further, That an alien who is lawfully present in the 
United States as a result of being granted conditional entry pursu- 
ant to section 203(aX7) of the Tremiaration and Nationality ‘Act (8 
U.S.C. 1153(aX(7)) before April 1, 1980, because of persecution or fear 
of persecution on account of race, religion, or political opinion or 
because of being uprooted by catastrophic natural calamity shall be 
deemed, for purposes of the previous proviso, to be an alien de- 
scribed in clause (3) of the previous proviso: Provided further, That 
none of the funds appropriated for the Legal Services Corporation 
may be used to support or conduct training programs for the 
purpose of advocating particular public policies or encouraging 
political activities, labor or antilabor activities, boycotts, picketing, 
strikes, and demonstrations, including the dissemination of informa- 
tion about such policies or activities, except that this provision shall 
not be construed to prohibit the training of attorneys or paralegal 
personnel necessary to prepare them to provide adequate legal 
assistance to eligible clients or to advise any eligible client as to the 
nature of the legislative = prccens or inform any rs arg client of his 
rights under statute, order, or regulation: Provi further, That 
none of the funds appropriated in this Act for the Legal Services 
Corporation may be to carry out the procedures established 
pursuant to section 1011(2) of the Legal Services Corporation Act 
unless the Corporation prescribes procedures to insure that open 
cial assistance under this Act shall not be terminated, and a sus 
sion of financial assistance shall not be continued for more t A 
thirty days, unless the grantee, contractor, or person or entity 
receiving financial assistance under this Act has been afforded 
reasonable notice and opportunity for a timely, full, and fair hearing 
and, when requested, such hearing shall be conducted by an 
independent hearing examiner, subject to the following conditions— 

(1) such request for a hearing shall be made to the Corpora- 
tion within thirty days after receipt of notice to terminate 
financial caince, deny an application for refunding, or sus- 
pend financial assistance and such hearing shall be conducted 
within thirty days of receipt of such request for a hearing; 

(2) the Corporation shall make such final decision within 
thirty days after completion of such hearing; and 
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(3) hearing examiners shall be appointed by the Corporation 
in accordance with procedures established in regulations 
promulgated ore Corporation: 

Provided further, t none of the funds appropriated in this Act for 
the Legal Services Corporation may be used to carry out the proce- 
dures established pursuant to section 1011(2) of the Legal Services 
Corporation Act unless the pa Pk came procedures to 
ensure that an application for refunding not be denied unless 
the grantee, contractor, or person or entity receiving assistance 
under this Act has been afforded reasonable notice and opportunity 
for a timely, full, and fair hearing to show cause why such action 
should not be taken and subject to all other conditions of the 
previous proviso: Provided further, That none of the funds appro- 
riated in this Act for the Services Corporation shall be used 
y the Corporation in making grants or sere contracts for 
legal assistance unless the Corporation insures that the recipient is 
either (1) a private attorney or attorneys (for the sole purpose of 
furnishing legal assistance to eligible clients) or (2) a qualified 
nonprofit organization chartered under the laws of one of the States, 
a purpose of which is furnishing legal assistance to eligible clients, 
the majority of the board of directors or other governing body of 
which organization is comprised of attorneys who are admitted to 
practice in one of the States and who are appointed to terms of office 
on such board or body by the governing bodies of State, county, or 
municipal bar associations the membership of which represents a 
majority of the attorneys practicing law in the locality in which the 
organization is to provide legal assistance, or, with regard to na- 
tional support centers, the locality where the organization main- 
tains its principal pray. egiesns Provided further, t none of the 
funds appropriated in this Act for the Corporation shall be used, 
directly or indirectly, by the Corporation to promulgate new regula- 
tions or to enforce, implement, or = in accordance with regula- 
tions effective after April 27, 1984, unless the Appropriations 
Committees of both Houses of Congress have been notified fifteen 
days prior to such use of funds as provided for in section 606 of this 
Act: vided further, That none of the funds appropriated to the 
al Services Corporation for fiscal years prior to fiscal year 1986 

and carried over into fiscal year 1990, either by the Corporation 
itself or by any recipient of such funds, may be expended, unless 
such funds are expended in accordance with the preceding restric- 
tions and provisos, except that such funds may be expended for the 
continued representation of aliens prohibited by said provisos where 
such representation commenced prior to Jan 1, 1983, or as 
approved by the Corporation: Provided further, t if a Presi- 
dential Order pursuant to Public Law 100-119, the Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987, is issued 
for fiscal year 1990, funds provided to each grantee of the Legal 
Services Corporation shall be reduced by the gry oy sypweee in 
the Presidential Order: Provided further, t if become 
available to the Legal Services ration because a national 
support center has been defunded or denied refunding pursuant to 
section 1011(2) of the Legal Services Corporation Act, as amended by 
this Act, such funds may be transferred to basic field —— to be 
distributed in the manner specified by this Act: Provi further, 
That none of the funds aperopcraise by this Act or prior Acts or any 
other funds available to the Corporation or a recipient may be used 
by an officer, board member, employee or consultant of the Corpora- 
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Abortion. 


Termination 
ate. 


Grants. 
Contracts. 

42 USC 2996f 
note. 


tion or by any recipient to implement or enforce the 1984 and 1986 
regulations on legislative and administrative advocacy (part 1612) or 
to implement, enforce or keep in effect provisions in the regulation 
regarding legislative and administrative advocacy and training (part 
1612, 52 FR 28434 (July 29, 1987)) which impose restrictions on 
private funds except to the extent that such restrictions are — 
itly set forth in sections 1007 (a\(5), (bX6), (bX7), and 1010(c) of the 
Legal Services Corporation Act, as amended: Provided further, That 
the Corporation shall not im requirements on governing bodies 
of the recipients that are additional to, or more restrictive than, the 
provisions of this Act and section 1007(c) of the Legal Services 
Corporation Act, as amended, including, but not limited to (1) the 
procedures of appointment, including the political affiliation and 
the length of terms of board members, (2) the size, quorum require- 
ments and committee operations of such mecening Bots: and (3) 
any requirements on appointment of board members of national 
support centers that would preclude the bar associations in the 
States in which the center’s principal offices are located from 
making all appointments required to be made by bar associations: 
Provided further, That none of the funds appropriated under this 
Act to the Legal Services Corporation may be used by the Corpora- 
tion or any recipient to | age ge in any litigation with respect to 
abortion: Provi further, That the Corporation shall utilize the 
same formula for distribution of fiscal year 1990 migrant funds as 
was used in fiscal year 1989: Provided further, That the fourteenth 
and fifteenth provisos of this section (relating to I sc: 1607 and 1612 
of the Corporation’s regulations) shall expire if such action is di- 
rected by a majority vote of a Board of Directors of the Legal 
Services Corporation composed of eleven individuals nominated by 
the President after January 20, 1989, and subsequently confirmed by 
the United States Senate: Provided further, That none of the funds 
appropriated under this Act or under any prior Acts for the Legal 
Services Corporation shall be used to consider, develop, or imple- 
ment any system for the competitive award of grants or contracts 
until such action is authorized pursuant to a majority vote of a 
Board of Directors of the al Carvicns Corporation composed of 
eleven individuals nomina' by the President after January 20, 
1989, and subsequently confirmed by the United States Senate, 
except that nothing herein shall prohibit the Corporation Board, 
members, or staff from engaging in in-house reviews of or ee 
hearings on proposals for a system for the competitive award of al 
ino and contracts, including support centers, and that nothing 

erein shall apply to any competitive awards program currently in 
existence; sul uent to confirmation such new d of Directors 
shall develop and implement a proposed system for the competitive 
award of ts and contracts: Provi further, That the Cor- 
poration shall insure that all grants and contracts made for cal- 
endar year 1990 to all grantees receiving funds under sections 
1006(a) (1XA) and (8) of the Legal Services Corporation Act as of 
September 30, 1989, with funds appropriated by this Act or prior 
appropriations Acts, shall be made for a period of at least twelve 
months beginning on January 1, 1990, so as to insure that the total 
annual funding for each current grantee or contractor is no less 
than the amount provided pursuant to this Act: Provided further, 
That such grants or contracts shall not be subject to any amend- 
ments to regulations relating to hig so gitar cases (45 CFR part 
1609) or the use of private funds (45 CFR parts 1610 and 1611) not in 
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operational effect on October 1, 1988: Provided r, That an 
c in procedures in operational effect as of September 1, 1989, 
that would have the effect of imposing timekeeping requirements on 
recipients must be ado as rules or regulations in accordance 
with section 1008(e) of the Legal Services Corporation Act and all of 
the requirements of this Act: Provided further, That any new rules 
or regulations, or revisions to existing rules or regulations adopted 
by the Board of the Legal Services Corporation after October 1, 1989, 
8 not become effective until after October 1, 1990, or until 
authorized pursuant to a majority vote of a Board of Directors of the 
Services tion composed of eleven individuals nomi- 
nated by the President after January 20, 1989, and subsequently 
confirmed by the United States Senate: Provided further, That, 
notwithstanding any decision or action of the President of the 
Corporation after September 7, 1989, funds appropriated under this 
Act or any prior Acts shall not be denied, for the period October 1, 
1989 through December 31, 1990, to any grantee or contractor which 
in fiscal year 1989 received funding appropriated under any prior 
Act, as a result of activities which have been found by an independ- 
ent hearing officer appointed by the President of the Corporation 
prior to October 1, 1989, not to constitute unds for a denial of 
refunding, and any decisions or action of the President of the 
Corporation reversing or setting aside such decision of an independ- 
ent hearing officer concerning section 1010(c) of the Act rendered in 
fiscal year 1989 shall be null and void. 
Src. oe e The Secre of — in eenenintion ve the Sen turtles. 
tary of Commerce, shall, with respect to those species of sea nservation. 
turtles the conservation of which is the subject of ton Se 
promulgated by the Secretary of Commerce on June 29, 1987— and fishing. 
(1) initiate — as soon as possible for the develop- Maritime 


ment of bilateral or multilateral agreements with other nations ffairs. 
for the protection and conservation of such species of sea pth 1587 


turtles; 

(2) initiate negotiations as soon as possible with all foreign 
governments which are engaged in, or which have persons or 
companies eng in, commercial fishing operations which, as 
determined by the Secretary of Commerce, may affect adversely 
such species of sea turtles, for the purpose of entering into 
bilateral and multilateral treaties with such countries to pro- 
tect such species of sea turtles; 

(3) encourage such other agreements to promote the purposes 
of this section with other nations for the protection of specific 
ocean and land regions which are of special significance to the 
health and stability of such species of sea turtles; 

(4) initiate the amendment of any existing international 
treaty for the protection and conservation of such species of sea 
turtles to which the United States is a party in order to make 
such treaty consistent with the purposes and policies of this 
section; and 

(5) provide to the Congress by not later than one year after 
the date of enactment of this section— 

(A) a list of each nation ee conducts Rage age 
shrimp a eS operations withi e geographic range o 
distribution of such sea turtles; 

(B) a list of each nation which conducts commercial 
shrimp fishing operations which may affect adversely such 
species of sea turtles; and 
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Reports. 


Imports. 


President of U.S. 


China. 


(C) a full report on— 
(i) the results of his efforts under this section; and 
(ii) the status of measures taken by each nation listed 
pursuant to paragraph (A) or (B) to protect and con- 
serve such sea turtles. 

(bX1) In GenrRrat.—The importation of shrimp or products from 
shrimp which have been harvested with commercial fishing tech- 
nology which may affect adversely such species of sea turtles shall 
be ne not later than May 1, 1991, except as provided in 
paragrap) 

(2) CertiricaATION ProceDURE.—The ban on importation of shrimp 
or products from shrimp ——— to paragraph (1) shall not apply if 
the President shall determine and certify to the Congress not later 
than May 1, 1991, and annually thereafter that— 

(Ay the government of the harv nation has provided 
documentary evidence of the adoption of a regulatory program 
gove the incidental taking of such sea turtles in the course 
of such that is comparable to that of the United 
States; and 

a the average rate of that ae taking by the vessels of 


(C) the particular ‘Boking environment of the harvesting 
nation does not pose a threat of the incidental taking of such sea 
turtles in the course of such 

Sec. 610. (a) No monies appropriated by ‘this Act may be used to 
reinstate, or approve an y export license applications for the launch 
of United States-built satellites on Soviet- or Chinese-built launch 
vehicles unless the President makes a report under subsection (b) or 
(c) of this section. 

(b) The restriction on the approval of export licenses for United 
States-built satellites to the People’s Republic of China for launch on 
Chinese-built launch vehicles is terminated if the President makes a 
report to the Congress that: 

(1) the Government of the People’s ee of China has 
made progress on a program of political reform throughout the 
entire (A) liftlan of which ah includes— 


(B) nae a oe eae and other a es 
a or the nonviolent expression o 


assembly, and association; and 
(E) permitting a freer flow of information, including an 
ee eee Voice of America and greater access 
for foreign jo 
(c) It is in the national interest of the United States. 
Sec. 611. Apoprion or ForriGn Born OnPHANs.— 

(a) In GENERAL.—Section 101(bX2) of the Immigration and 
Nationality Act (8 U.S.C. 1101(bX2)) is amended by inserting 
before Son peciod at the end the following: “, except that, for 

purposes of paragraph (1XF) (other than the second _Proviso 
therein) in the case of an illegitimate child described in para- 

graph (1)(D) (and not described in paragraph (1XC)), the term 
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‘parent’ does not include the natural father of the child if the 
father has disappeared or abandoned or deserted the child or if 
the father has in writing irrevocably released the child for 
emigration and adoption”. 
DATE.—The amendment made by subsection (a) 8 USC 1101 note. 
shall take effect on October 1, 1989, upon the og sare of the 
similar amendment made by section 210(a) of the Department of 
¢ bya A ‘dame Act, 1989 (title II of Public Law 100-459, 
tat. a 

Sec. 612. (a1) The Federal Building and United States Court- Public buildings 
house located at 707 Florida Avenue in Baton Rouge, Louisiana, 2nd grounds. 
shall hereafter be known and designated as the “Russell B. Long uisiana. 
Federal Building and United States Courthouse”’. 

(2) Each reference in law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the “Russell B. Long Federal Building and United 
States Courthouse”’. 

(bX1) There is raid authorized to be appropriated such sums, 
not to exceed $5,500,000 to remain available until expended, as may 
be necessary to establish a clinical law center at Seton Hall Univer- 
sity in Newark, New Jersey. 

0) The Secretary of Education shall make such grant in accord- Grants. 
ance with all of the terms, conditions, and requirements set forth for 
such a center in Amendment Numbered 70 of Conference Report 
99-236 (Public Law 99-88 (99 Stat. 305)) and the Secretary of Edu- 
cation is authorized to receive, review and certify for payment 
applications for said grant. Not more than $1,000,000 of such grant 
8 be devoted to facilities. 

(c) There is hereby authorized to be appropriated under title III of 
the Higher Education Act of 1965, as amended, $4,500,000 to remain 
available until expended, for the cost of construction and related 
costs for a Health and Human Resources Center at Voorhees College 
in Denmark, South Carolina. 

(dX1) The Secretary of Health and Human Services, acting Grants. 
through the Director of the National Institutes of Health, is Kansas. 
authorized, in accordance with the provisions of this subsection, to 
provide a grant for a Bioscience Research Center serving the mid- 
western States to be established at the University of in 
Lawrence, Kansas. 

(2) No financial assistance may be made under this subsection 
unless an application is made at such time, in such manner, and 
containing or accompanied by such information as the Secretary of 
Health and Human Services may reasonably require. 

(3) There are authorized to be appropriated not to exceed 
$5,200,000 to carry out the provisions of this subsection. Funds 
pe gt pursuant to this section are authorized to remain 
available until expended. 

Sc. 613. (a) The Congress finds that— 

(1) the illegal use of drugs is a crisis in America, pong | 
incalculable suffering and damage to individuals, families, an 
social institutions; 

(2) the economic and social dislocation caused by illegal drugs 
_ had a devastating effect on the fabric of our society and 
citizens; 

(8) it will take a multifaceted approach, both domestically and 
internationally, to successfully the multifaceted prob- 
lem of illegal oa 
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Manuel Noriega. 


(4) Manuel Noriega’s continued exercise of power in Panama 
has contributed to political unrest and international illegal 
drug trafficking in the hemisphere and the world, and that he 
should be removed from any epi of power in Panama in 
order to reduce the drug flow and increase democracy; 

(5) Public Law 100-690, the Anti-Drug Abuse Act of 1988, 
enacted on November 18, 1988, expressed the sense of the 
‘Congress that the President should convene as soon as possible 
an international conference on combating illegal drug produc- 
tion, trafficking, and use in the Western Hemisphere; and 

(6) the national drug strategy announced by the President on 
September 5, 1989, states that “priority consideration should be 
given to convening at an early date a drug summit”. 

(b) It is the sense of the Congress that— 

(1) the agenda of the international drug summit should 
include, among others, the subjects of interdiction, crop eradi- 
cation, crop substitution, law enforcement, education and 
prevention, and the international sharing of intelligence; 

(2) the President should consult with the leaders of participat- 
ing countries at the international drug summit on ways to 
achieve international cooperation and coordination in support 
of measures directed at removing Manuel Noriega from any 
position of power in Panama; and 

(3) in addition to or in the absence of an international drug 
summit, the United States should intensify unilateral and 
bilateral efforts as well as efforts in concert with international 
organizations and other multinational forums to assist the 
nations of the hemisphere in their battle against drugs and the 
drug traffickers, including measures directed at removing 
Manuel Noriega from any position of power in Panama. 

Sec. 614. The funds appropriated by this Act for the Department 
of State and the United States Information Agency may be obligated 
and expended, at a rate of operations not exceeding the rate avail- 
able for fiscal year 1989 or the rate provided in H.R. 2991 as passed 
the Senate, whichever is lower and under the authority and condi- 
tions in applicable appropriations Acts for fiscal year 1989, notwith- 
standing section 15 of the State Department Basic Authorities Act of 
1956 and section 701 of the United States Information and Edu- 
cational Exchange Act of 1948. 

This Act may be cited as the “Departments of Commerce, Justice, 
~~ State, the Judiciary, and Related Agencies Appropriations Act, 

Approved November 21, 1989. 
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Appropriations Act, 1990.00.00... 1112 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Drug Abuse Treatment Technical 
Corrections Act of 1989.00.00... 603 
Steel Trade Liberalization Program 
Implementation Act.............ccccceeee 1886 
Aliens: 
Department of Defense 
Appropriations Act, 1990............ 1112 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related P: 
Appropriations Act, 1990.00.00... 1195 
Immigration Nursing Relief Act of 
TRO scxvssupsesspusripeiaroasineestvoassiessavaxaypoeany’ 2099 


Alternative Mortgage Transactions 
Parity Act of 1982, amendments......... 438 
American Folklife Center, ; 
appropriation authorization.................. 637 
American Folklife Preservation Act, 
SMGNAMONUS scssKccrec nena 637 
American Samoa, Fair Labor 
Standards Amendments of 1989........... 938 
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Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
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AE FOU voce sneasnst tivnwvssesinonrescasearanniusscies 951 
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Amendments Act of 1989................. 1892 
Apex Project, Nevada Land Transfer 
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specific titles. ] 
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Military construction........ccc-scssvecsessssserseee 920 | Bank Conservation Act, amendments...441- 
National Defense Authorization Act 443, 445, 446 
for Fiscal Years 1990 and 1991......... 1352 | Bank Holding Company Act of 1956, 
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ADO os saceaccattinseesvscsataseacusetsiecces ee ysttckas 97 Persons. 


rota: Page rerionpees ay ts beeing pease of ones toe eet oot 277 enna, guage 


to pages where they actually appear. 


A4 


SUBJECT INDEX 


Page 
Bolivia: California: 
Foreign Operations, Export Department of Defense 
Financing, and Related Appropriations Act, 1990................ 1112 
Appropriations Act, 1990.............04.. 1195| Department of Transportation and 
International Narcotics Control Act of Related Agencies Appropriations 
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Support for East European Democracy Appropriations Act, 1990......cscesses 1195 
(SEED) Act of 1989. PPrrrrrertriir tit tirrr irri ity 1298 Central Intelligence Agency Act of 
Business Opportunity Development 1949, amendments......... 1704, 1705, 1711 
Reform Act of 1988, a Central Intelligence Agency 
Besiness Ossortunity Develonenet - Retirement Act of 1964 for Certain a 
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c Chemicals: 
Interior and related agencies 
Cabras Island, Compact of Free appropriations, fiscal year 1990......... 701 
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Child Abuse Prevention Challenge 
Grants Reauthorization Act of 


Child Abuse Prevention and 


Treatment Act, amendments...764-768, 


1937 
Child Care. See Day Care. 
Child Nutrition Act of 1966, 
amendments...891, 898, 894, 905, 911-913, 
916-918 
Child Nutrition and WIC 
Reauthorization Act of 1989................ 877 
Child Support Enforcement 
Amendments of 1984, 
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Children With Disabilities Temporary 
Care Reauthorization Act of 


Children and Youth: 


Child Abuse Prevention Challenge 
Grants Reauthorization Act of 


Department of Defense 

Appropriations Act, 1990...........:000 1112 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990............00 1159 
District of Columbia Appropriations 


District of Columbia Civil Contempt 
Imprisonment Limitation Act of 


Domestic Volunteer Service Act 
Amendments of 1989...........::::00esese0 1806 
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Recovery, and Enforcement Act of 


Foreign Operations, Export 

Financing, and Related 

Appropriations Act, 1990..............0 1195 
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Authorization Act of 1989.00... 700 
Minnesota Family Investment Plan, 

food stamp authorization.................. 1796 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 


Chile, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990................0... 1195 
Departments of Commerce, Justice, 
and State, the Judiciary, and 


Related Agencies Appropriations 
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allegiance, centennial observance........ 598 
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UETIOTIZALIONL ao sccincssesscecvsesecesenscesessstoeesess 698 


Civil Rights Commission 


Reauthorization Act of 1989.............. 1825 


Claims: 


[See also Individual Index for specific 
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Apex Project, Nevada Land Transfer 
and Authorization Act of 1989........... 168 
Attorney General, settlement 
authority, increase.............sseseee 1805 
Coast Guard Authorization Act of 


Duty drawbacks, prohibition... 
Ethics Reform Act of 1989.00.00... 1716 
Financial Institutions Reform, 

Recovery, and Enforcement Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990................. 1195 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Nevada Wilderness Protection Act of 
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Intelligence Authorization Act, Fiscal 
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Quarterly financial report program, 
extension 
Rural Development, Agriculture, and 
preeoe ere Appropriations 
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Communications Act of 1934, 
amendments............ 1192, 1198, 2124, 2131 
Communications and 
Telecommunications: 
Department of Defense 
Appropriations Act, 1990.................. 1112 


SUBJECT INDEX 


Page 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990.................. 1159 
Dire Emergency Supplemental 

Appropriations and Transfers, 

Urgent Supplementals, and 

Correcting Enrollment Errors Act 


Eom Branch Appropriations 
Act, 1990 
Minnesota Family Investment Plan, 
food stamp authorization................. 1796 
Omnibus Budget Reconciliation Act of 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 
Community Development: 
Department of Housing and Urban 
Development Reform Act of 


Domestic Volunteer Service Act 
Amendments of 1989...........:cssseee 1806 
Rural development loans, extension.......1876 
Community Reinvestment Act of 1977, 
amendmente...........:cesesceeees 440, 526 
Compact of Free Association with 
Palau, implementation..............00008 
Compacts Between States: 
South Dakota-Nebraska Boundary 
Compact, congressional consent...... 1328 
Southeast Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 


Computer Matching and Privacy 
Protection Act of 1988, 


Computer Matching and Privacy 
Protection Act Amendments of 


Computers, Department of Defense 
Appropriations Act, 1990..........:00+ 1112 
Concurrent Resolutions: 
Association of Southeast Asian 
Nations, Vietnamese refugees......... 2556 
Burma, democratic reformsS.............:00+ 2563 
— Parliament, U.S. Capitol 
Fraud en, me of 
Peay 25 acnageen 
ry, Goodman, wed Se Schwerner 
ae designation..............ccsscsssseceseres 2559 


Nore: Page references are to beginning of each law except for acts being amended or repealed and boards or 
commlealenns being establiohed witch offs $0 pages actually appear. 


where they 


SUBJECT INDEX 


A7 


Page 
Claude Pepper, lying in state in Presidential inauguration, Capitol 
Capitol rotunda.........sssssessssesssseeees 2555 rotunda Ceremonies............:-seseeree- 
Congress— Publications, printing— 
Adjournment...2532, 2538, 2536, 2537, “Black Americans in Congress”’.......... 2578 
2554, 2560, 2561, 2580 “Collection of tribute statements to 

Joint Committee of the Congress on Representative Claude Denson 
the Library, designation of 
SONIDO sins sacccssoecacesecsiccostoccoesbocb ous 6 

JOINt SESSION...........ceccererseecereenenees 2581, 25382 “Inaugural addresses of the 

Constitution, the first Congress, Presidents of the United 
Washington’s EE Se eee. eee 2559 
inauguration, and the Bill of “Origins of the House of 
Rights proposal, two-hundredth Representatives: A 
UTA VERBRTIOB ississ <iscnsssecscisecectccaseesevese 2587 Documentary Record”’..........::::+++ 2578 
Council of Europe, fortieth “The U.S. Capitol: A Brief 
anniversary celebration...............:+ 2588 Architectural History’ : 
Dalai Lama, 1989 Nobel Peace Prize “Women in Congress”’.........sssseeeseseees 
TOCH MONDE ciiccsccisctintenegisscesiiasassedtaseiecess 2562 — ae relief and peace 
DaysofRemembrance of Victimsof {| _ ACHR VETTES... cece esecesesscesecneeenenceeesneneees 2534 
the Holocaust, Capitol rotunda United sey tones Congressional Gift of 
COR EINGINY esis accoocivetliconestttesevovebenddoes 2538 Democracy to Poland 
Enrolled bills, corrections, ete.— BOB ONION icsacis cease ssnssscasenssepessaonesnesees 2565 

Departments of Labor, Health and Universal Postal Union, welcome to 
Human Services, and the Nation’s Capital..............s0:s00 2567 
Education, and Related Vietnam, release and emigration of 
Agencies Appropriations Act, political prisonerS............sccscssecnerenee 2557 
1990 (H.R. 3566)............c.ccsecesseseesees 2579 | Congress: 

Ethics Reform Act of 1989 (H.R. See also Concurrent Resolutions. 

HUD) sisciccciccuastasksdeavastewne seni nceies 2572| Bicentennial of the Congress 

Fair Labor Standards Amendments commemorative coin, first strike 
Of 1989 (H.R. 2710).........cccssscssesseee 2569 OORMEIING foi acss cssscipiarsccrtas SosisivaViatiantonisics 69 

Harpers Ferry National Historical Civic Achievement Award 
Park, WV, land conveyance (S. Office of Speaker of the House of 
BO Niaiss: cncirtea ls ttact barb tensannbianiotnctets Representatives, appropriation 

Medicare Catastrophic Coverage BUEHOTIZALION...........0rereressenceeseessesencesees 698 
Repeal Act of 1989 (H.R. 3607)......2581| Ethics Reform Act of 1989............:s::0+ 1716 

National Defense Authorization Act Law enforcement personnel, 
for Fiscal Years 1990 and 1991 expression Of gratitude..........csssesssee 51 
(ERIE AGL), sassussrusesnsdiestierbetasiiendors 2570| Legislative salary increase, 

Renewable Energy and Energy CURED OUI acscsacsccctcpecisiss cpaciasacceassanice 3 
Efficiency Technology One Hundred First, convening of 
Competitiveness Act of 1989 (S. SECON SESSION............ececseseseseseeceeesnseee 1945 
BEB), .-coceconcssnnerctptitess Miclsanievecertabioesnen 2580 | Conservation: 

—_— aie fiscal years 1990- See also Environmental Protection; 
icSinsaceceagatiasaseabascepaoetsessensiaoi etesks Historic Preservation. 
Gallaodet University, special Department of Defense 
olympics torch relay..........sscssssessee 2539 Appropriations Act, 1990............0+ 1112 
International Ladies’ Garment Departments of Commerce, Justice, 
Workers’ Union Health Center, and State, the Judiciary, and 
seventy-fifth anniversary Related Agencies Appropriations 
COMMEMOTALION.........0.....eccceeeerereeeesee 2579 BCG AGO I a aerl asics sckaseoviagactactnssacceasteiis 988 
Malta, pears -fifth independence Dire Emergency Supplemental 
washes Bliesaicuseacbsbasbisetauwers 2568 Appropriations and Transfers, 
National Le “pine of Families POW/ Urgent Supplementals, and 
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bps paseavaetuceseres rostnent teenie iencenae 2106 is Ait Nekicvipconsesroschlencdtonstocenibiceock BLOOD 
or repealed and boards or 
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Loans—Continued 
Rural em Reveeeoent: Agriculture, and 
lated Agencies Appropriations 
yom DDO ic cccticascccoscctatpeenactscaienecsntonces 1 
Rural development, extension.................. 1876 
Rural housing authority, extension.......... 824 
Support for East European Democracy 
(SEED) Act of 1989..........cccccccseseseseees 1298 
Veterans’ Benefits Amendments of 
WD 56 oosecossssesveensiponsresnsiiceneronayraol 2062 
Local Rail Service Reauthorizing Act.....1843 
Louisiana: 
com a Authorization Act of 
i edseuabedassaeasoe hacasckapasosasesesssucsbascousse 1908 
iieperteieal of Defense 
Appropriations Act, 1990...........:000+ 1112 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Russell B. Long Federal Building and 
United States Courthouse, 
GAOBY, sccsisrscnsssbicovencouvesssstemeateias 1089 
Low-Income Persons. See 
Disadvantaged Persons. 
Lowell P. Weicker Building, 
SOR ascii csiesivesehaceweceeiees 1178 
M 
Magnuson Fishery Conservation and 
er, Management Act, amendments.......... 1907 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
DDD os ccdcisscsesscescaszscarsageeatevannteose 988 
Legislative Branch Appropriations 
BOG TDD sincssnssoncaxsevasesccvcisscsegssteesabessn 1041 
Minnesota Family Investment Plan, 
food stamp authorization.................. 1796 
Omnibus Budget Reconciliation Act of 
IDE: Ss caisk caress trecengersstbasicavssnestevonecesess 2106 
Postal Service, borrowing authority, 
Hamil ben Gin oo ossscccassiccscusccaiseveveciesceescesiies 1943 
Major Fraud Act of 1988, 
STOTT ssc sscsinsssasieanissrssnscsotssecanasioss 760 
Major Fraud Act Amendments of 
SOOO wicienccrnoscnnnemeoncsrtvetvenninntenics 759 
Maritime Affairs: 
Appropriation authorization................0 691 
Coast Guard Authorization Act of 
TBD casssscsssrvisrscerissrscsscaststctcicatecatvccosoise 1908 
Department of Defense 
ppropriations Act, 1990.................. 1112 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
DIR NGO as sissies essicccscbcntuaseascssaenestin 988 
Federal Maritime Commission, 
documentation certificates................. 601 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 


SUBJECT INDEX 


Page 
National Defense Reserve Fleet................ 693 
National Oceanic and Atmospheric 
Administration Ocean and 
Coastal Programs Authorization 
PACE OEIC oss Bs inasnvpscevcccscccansrarsinssyascens 1905 
Navy— 
Drydock, FL, transfer. .............:csecssesseeee 45 
Landing ship dock, lease authority..... 1291 
Philippines, transfer of vessels................ 96 
USS Edson, Intrepid Sea-Air-Space 
Museum, NY, transfer................... 138 
Marjory Stoneman Douglas Center, 
PL, GORIQNALION :i-isesicsscssscossasassesisessscnies 1949 


Marketing, Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989...........sss0 
Marshall Islands: 
Compacts of free association with U.S., 
ratification and implementation...162, 
1870 
Department of Defense 
Appropriations Act, 1990...........:0:0:+ 1112 
Martin Luther King, Jr., Federal 
Holiday Commission Extension 


Maryland: 
Clara Barton Parkway, designation....... 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Treasury, Postal Service and General 
Government Appropriations Act, 
990 


Massachusetts: 


Treasury, Postal Service and General 
a Appropriations Act, 
TDOO 5 nccssceseoranessascateachestoosesniomesate toes 783 
Meat: — 


Export enhancement program................. 1876 
Medals. See Decorations, Medals, 
Awards. 
Medicaid: 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Omnibus Budget Reconciliation Act of 


Medicare, Omnibus Budget 

Reconciliation Act of 1989...........00000 2106 
Medicare Catastrophic Coverage Act 

of 1988, amendments...1979-1981, 1985, 


2254, 2255 
Medicare Catastrophic Coverage 
Repeal Act Of 1989.............:::cscecesceereees 1979 
Memorials. See National Parks, 


Monuments, Etc. 
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Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920, 


AMENAMENES.............ccscesceeeeeseeeeenee 693, 1925 


International Narcotics Control Act of 
RPO Sic sak caiecasvssons capaci consstetccan abasene 1954 
North American Wetlands 


Mice, biomedical research facilities, 
PO OCIS caiciscscosaavencossasectaseddasesesachicaomeose 
Michigan: 
Department of Transportation and 
Related Agencies Appropriations 


1989 
eaene Postal Service and General 
Government Appropriations Act, 
LGD 5 sccsivcccdcesivesonectsveacosbertactorsisceveiowetinte 783 


Micronesia: 
Compact of free association with U.S., 
ratification and implementation...162, 


1870 
Department of Defense 
Appropriations Act, 1990.................. 1112 
Middle East, Foreign Operations, 
Export Financing, and Related 
Programs Appropriations Act, 
bb eS I TE SS ere 1195 
Migratory Bird Conservation Act, 
SERIO TMTINI NI os scasaceissscscnsnscocenssndscossayces 1977 
Migratory Bird Treaty Act, 
AMENAMENLS...........ccscecscececseesssnseseererseees 1977 
Military Child Care Act of 1989................ 1589 
Military Construction Authorization 
Act, 1981, amendments....................0:+ 1874 
Military Construction Authorization 
Act, 1984, amendmentz..................:+0++: 1646 
Military Construction Authorization 
Act, 1987, Pea aatexenacscoscsns 1641 


Military Construction Authorization 

Act, 1988 and 1989, amendments.......1653 
Military Construction Authorization 

Act, 1989, amendments...1628, 1637, 1638, 


1643 

Military Construction Authorization 

Act for Fiscal Years 1990 and 

1991, amendments.............:csceccsceeeeseeses 1614 
Military Lands Withdrawal Act of 

1986, amendments..............-:c:csceseeeeeeeseere 82 
Military Survivor Benefits 

Improvement Act of 1989.................... 1577 
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Page 
Milk and Milk Products. See Dairy 
Products. 
Minerals and Mining: 
See also Natural Gas; Petroleum and 
Petroleum Products. 
Apex Project, Nevada Land Transfer 
and Authorization Act of 1989........... 
Cordell Bank National Marine 
Sanctuary, designation and term 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990............00 1195 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Minimum Wages. See Fair Labor 
Standards Amendments of 1989. 
Minnesota: 
Family Investment Plan..............+ 1796, 2106 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 


Minorities: 
See also Women. 
Business Opportunity Development 
en Act Technical Corrections 


teamed of Defense 
Appropriations Act, 1990.........000+ 1112 
Department of Housing and Urban 
Development Reform Act of 


Drug Abuse Treatment Technical 
Corrections Act of 1989.........:.:s00ss0 603 
Energy and Water Development 
Appropriations Act, 1990............00:0+ 641 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 


National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Miscellaneous and Technical Social 
Security Act Amendments of 


Missing Children’s Assistance Act, 
amen 

Mississippi: 

Coast Guard Authorization Act of 


Missouri: 
Harry S Truman National Historic 
Site, property acquisi' 
— Budget Reconciliation Act of 


Monuments. See National Parks, 
Monuments, Etc. 
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Mortgages. See Housing; Loans. 
Multilateral Investment Guarantee 


Museums, Intrepid Sea-Air-Space 
Museum, NY, transfer of USS 


NATO. See North Atlantic Treaty 
Organization. 
Namibia, Dire Emergency 
Supplemental Appropriations and 
Transfers, Urgent Supplementals, 


Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act, 


National Aeronautics and Space 

Administration, Office of 

Administrator, appointment................. 136 
National Agricultural Research, 

Extension, and Teaching Policy 

Act of 1977, amendments.................- 
National Childhood Vaccine Injury 

Act of 1986, amendments.................... 2293 
National Commission on Native 

American, Alaska Native, and 

Native Hawaiian Housing, 


National Commission on Severely 
Distressed Public Housing, 


National Competitiveness Technology 
Transfer Act Of 1989..............ccccceeee 1 
National Consumer Cooperative Bank 
Act, amendments.................ccccececeseseeeee 
National Consumer Cooperative Bank 
Amendments of 1989...............::sccce00000 1832 
National bseosarse Technologies Panel, 


National Defense Authorization Act, 

Fiscal Year 1989, amendments...1410, 
1417, 1439, 1453, 1469, 1501, 1518, 1554, 1563, 

1564, 1566, 1601 

National Defense Authorization Act 

for Fiscal Year 1987, 

amendments............ 1437, 1463, 1507, 1535 
National Defense Authorization Act 

for Fiscal Years 1988 and 1989, 


amendments...1385, 1405, 1407, 1413, 
1465, 1612 

National Defense Authorization Act 
for Fiscal Years 1990 and 1991.......... 1352 


National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 


Act, AMENAMENEG.............csecceeseesecerssece 1868 
National Flood Insurance Act of 1968, 
TTT cs escisisesrisaricorssacincovicd 824, 825 
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Page 
National Forest System: 
See also Forests and Forest Products. 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Roosevelt National Forest, boundary 
BTID ovcescsussmcicesncousesipicesenncipensitonasacs 1700 


National Guard. See Armed Forces. 
National Historic Preservation Act of 
1966, amendments.............:sceceresereenreeee 180 
National Housing Act, amendments...363, 
825, 2000, 2003, 2011, 2022, 2024, 2026-2030, 


2036-2039, 2043 
National Museum of the American 
Indian, establishment...................::000 1337 
National Museum of the American 
TRE AGES. crannacnascaencmunicens 1336 
National Narcotics Leadership Act of 
1988, amendments.............cccccseeseeeeseees 1941 


National Oceanic and Atmospheric 
Administration Ocean and Coastal 
Programs Authorization Act of 


National Parks, Monuments, Etce.: 

Department of Defense 

Appropriations Act, 1990............0000 1112 
Everglades National Park Protection 

and Expansion Act of 1989.............+ 1946 
Fredericksburg and Spotsylvania 

County Battlefields Memorial 

National Military Park 

Expansion Act of 1989.........s000s0se0 1849 
Harpers Ferry National Historic 

Park, WV, land acquisition................ 681 
Harry S Truman National Historic 

Site, MO, property acquisition............ 675 
Mississippi National River and 

Recreation Area, technical 


Senator Clinton P. Anderson 
Wilderness Overlook, NM, 


Ulysses S. Grant National Historic 
Site, MO, establishment...............0000 677 
Vietnam women’ s memorial, DC, 


National School Lunch Act, 
amendments...878, 879, 882, 883, 885-887, 
889, 890, 906-910, 913-916 
National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 
AMENAMENUG.............sereceeeceeeeessenerereerseees 1511 
National Security. See Defense and 
National Security. 
National Security Agency Act of 1959, 
1709, 1759 
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Page 
National Wilderness Preservation General Services Administrator, New 
System: York City property, 
Nevada Wilderness Protection Act of condemnation and lease 
[C1 RS 5 SARE NE aes EE 1784 PUSAN LEY hood dv cg ste dractvacedeb te Acpavoesacotes 936 
Senator Clinton P. Anderson Genesee River Protection Act of 1989.....1294 
Wilderness Overlook, NM, George Gustav Heye Center of the 
COm TRIO... cs rcs csi co cetsbbeotcon ences 1334 National Museum of the 
National Wildlife Refuge System, American Indian, designation......... 1841 
North American Wetlands Intelligence Authorization Act, Fiscal 
Conservation ACct............scsssseseesecsrseees 1968 pg, EEN ee a lee Rees om 1701 
Nation’s Capital Religious Liberty and Intrepid Sea-Air-Space Museum, 
Academic Freedom Act..................00+ 1284 transfer of USS Edson... 188 
Natural Gas, Cordell Bank National National Museum of the American 
Marine Sanctuary, designation and ONS SAR Se Sent ase 1336 
term disapproval..........cccsssssseerseeseerseees 554! Northern Border Enhancement 
Natural Gas Policy Act of 1978, «§«._— | PROTA... ececsesesesersseerecrererentacerereees 1833 
AMENAMENES.......0seceseeceseeeeerenrsneneseees 157-159 age Budget Reconciliation Act of 
Natural Gas Wellhead Decontrol Act [| 19 89 nace eeeeecssccsescscsetecscnsassecnenenerssncanasene 2106 
Ct [eet oRem en aenaon cs js aRO Rr ane Nr Ue 157 ica Postal Service and General 
Nebraska, South Dakota-Nebraska Government Appropriations Act, 
Boundary Compact, congressional NOIR cs sosesptccessccenccesovedivecoceseastecctixeivesiets 783 
COMBONE....resoscossreoeerssoecrcotepnnetovanessosatvor’sves 1328| Walter Edward Grady United States 
Nevada: Post Office Building, 
Apex Project, Nevada Land Transfer Aesignation............cscrsecscesssseresseseressers 1798 
and Authorization Act of 19839........... 168 | Nicaragua: 
Department of Defense Bipartisan accord and humanitarian 
Appropriations Act, 1990............+0 1112 NTN 22 seca es 87 
Nevada Wilderness Protection Act of CATT BRAID ss oveccciocescvscersonnecssoessesertsonse 1852 
DOOD Sins vecicasiesetisicacasintsecrsatescenicvootcatbies 1784| Free and fair elections, assistance............ 699 
New Jersey: Intelligence Authorization Act, Fiscal 
Department of Defense bE eA er A ie ICI 1701 
Appropriations Act, 1990.................. 1112| International Development and 
Department of Transportation and Finance Act of 1989............ssssessseses 2492 
Related Agencies Appropriations Noise Pollution. See Pollution. 
BRE, TOD. ccccssssvidsieacedtagcersslbcasierstbetatee 1069 | Noise Reduction Reimbursement Act 
Gateway National Recreation Area, SEES a CAN kOe 181 
facility relocation and Nondiscrimination. See Discrimination, 
FOCOMMEPICTIONE S -ceccascvorsossecssoeseneencssnésen 680 Prohibition. 
National Defense Authorization Act North American Wetlands 
for Fiscal Years 1990 and 1991......... 1352 Conservation ACct.......-:ssssesssssessssesssees 1968 
New Mexico: North Atlantic Treaty Organization, 
National Defense Authorization Act National Defense Authorization 
for Fiscal Years 1990 and 1991......... 1352 Act for Fiscal Years 1990 and 
Senator Clinton P. Anderson TIN ca siimacitinicclalnclaperinpncraniieny 1352 
Wilderness Overlook, North Carolina, Treasury, Postal 
GOAN oso scacenscecohittoosevsesenarceeseree 1334 Service and General Government 
Treasury, Postal Service and General Appropriations Act, 1990.........cssssssss 783 
Government Appropriations Act, Northern Mariana Islands: 
RODD i roiscsvcicecccadvatsuasscsseanvecbndectieiatbestaasesve 783 Compact of free association with U.S., 
New York: implementation..............csseseseseeseees 1870 
ae? — Authorization Act of Department of Defense 
povdtucs pdt ausscbasavabetucasoviosencabovoosseaesents 1908 Appropriations Act, 1990................. 1112 
Departs of Transportation and Notes. See Securities. 
peng Agencies Appropriations 1069 | Nuclear Energy. See Energy. 
Dive Hnensency Stpblaneniial Nurses. See Health Care Professionals. 
Appropriations and Transfers, Oo 
Urgent Supplementals, and 
Correcting Enrollment Errors Act Oats. See Agriculture and Agricultural 
OH LID ies cavsoacsorssdtlorcee nivel tiasiacwonesbctons 97 Commodities. 
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Office of Federal Procurement Policy 

Act, amendments.............. 1495, 1497, 1498 
Office of Federal Procurement Policy 

Act Amendments of 1988, 


Ohio, Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Co Enrollment Errors Act 


Oil. See Petroleum and Petroleum 
Products. 
Omnibus Budget Reconciliation Act of 
1986, amendments...1843, 1888, 2222, 
2235, 2245, 2249, 2434 
Omnibus Budget Reconciliation Act of 
1987, amendments...672, 2150, 2167, 2188, 
2245, 2253 
Omnibus Budget Reconciliation Act of 
1989 


Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...998, 
1006 
Omnibus Trade and Competitiveness 
Act of 1988, amendments................... 2517 
Orchards. See Agriculture and 
Agricultural Commodities. 
Oregon: 
Coquille Restoration ACt.........ccccssseeeseseees 91 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990.................. 1159 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Outer Continental Shelf Lands Act 
Amendments of 1978, 


Owls. See Birds. 


P.L.O. See Palestine Liberation 
Organization. 
Pakistan, Foreign Operations, Export 
Financing, and Related 


Appropriations Act, 1990... 1195 
Palau: 
Compact of free association with U.S., 
implementation. .............:c:ccccseeeeeees 1870 
Department of Defense 
Appropriations Act, 1990............00 1112 
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Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990...........:::0000 1195 
Panama: 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Election observer expenses, 
GUIS TEATRO a ocsconsecethethorseonsecteostvnseonih 12 
Foreign Operations, Export 
Financing, and Related ‘ams 
Appropriations Act, 1990.00... 1195 
Panama Canal Commission 
Authorization Act, Fiscal Year 


Parks. See National Parks, 
Monuments, Etc. 
Peanuts. See Agriculture and 
Agricultural Commodities. 
Pennsylvania: 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Treasury, Postal Service and General 
Government Appropriations Act, 
TIO caer osccovanedbantignresavstuad trtsastonennensebent 783 
Pensions. See Retirement. 
Pension Protection Act, ining 
Performance Management and 
Recognition System 
Reauthorization Act of 1989................ 670 
Persian Gulf, Foreign Operations, 
Export Financing, and Related 
a Appropriations Act, 


mee” 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990...........:00 1195 
International Narcotics Control Act of 


Petroleum and Petroleum Products: 
Cordell Bank National Marine 
Sanctuary, designation and term 


Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Omnibus Budget Reconciliation Act of 
1989 


Steel Trade Liberalization Program 
Implementation ACt........c.ccssseceseeeees 
Strategic petroleum reserve, study 


Philippines: 
Naval vessels, tramsfer.............:c:cssssssseseseeee 96 


Sree Rx neta ens cusnind ce repenied and boerit or 
ite to pages where they actually appear. 


SUBJECT INDEX A27 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Photovoltaics, Renewable Energy and 
Energy Efficiency Technology 
Competitiveness Act of 19839............... 1859 

Physicians. See Health Care 

Professionals. 

Plants, commercial products, 

fundamental and applied 


Poland: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990.............4.. 1195 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Support for East European Democracy 
(SEED) Act of 1989.............ccccsssseeeesees 1298 
Police. See Law Enforcement and 
Crime. 
Polish People’s Republic. See Poland. 
Pollution, Noise Reduction 
Reimbursement Act of 1989.................. 181 
Pornography, Interior and related 
agencies appropriations, fiscal year 
1990 


Poultry Products: 
Charities and | public agencies, 


Export enhancement program 
Poultry Products Inspection Act, 


Poverty, Domestic Volunteer Service 

Act Amendments of 1989................00... 1806 
Presidential Protection Assistance Act 

of 1976, amendments.................0s.s0e000000 815 
Prisoners, District of Columbia Police 

Authorization and Expansion Act 


Prisons, National Defense 
Authorization Act for Fiscal Years 


DODO Bri BOOT ietsncencsnsovensertcsaveosesnsocstbed 1352 
Proclamations: 
Guyana, beneficiary country, 
COMBO os ccsscisstovvsssictapecsesetealeist 2610 
Iowa, Sioux City, tri-State area, 
Commendation... 599, 3098 
Republic of Indonesia, U.S. copyright 
protections, extension............000000 8069 
Special observances— 
Actors’ Fund of America 
Appreciation Month..............0 3000 
America Loves Its Kids Month. ... 2986 
American Education Week.... w+. O157 
American Heart Month..................-000. 2990 
American Red Cross Month................. 2992 
An End To Hunger Education 
EE ES TRE <<: FM 931 
Armed Forces Day..........c:sssssssssssseeessesee 3044 


Asian/Pacific American Heritage 


Captive Nations Week. 

Child Health Day...........sc.sessssessesssssseens 

Citizenship Day and Constitution 
Week. 


Community Foundation Week.....948, 3160 
Country Music Month.................. 7174, 3141 
Crime Victims Week..............s::sesesse 3008 
Decade of the Brain...........cccsseesereseeens 152 
Wea Day oivies in cccesscscrccsesecessesceeevens 1348 
Education Day, U.S.A... 41, 3015 
Emergency Medical Services 

1 SY. SR a 7 636, 3096 
Fathoer’s Daye sicsssssssiesscsssosestscnssenuetsvasees 3051 
Federal Employees Recognition 

WN Sidi cesssctdetnttccciecelenssettesss 
Federal Food, Drug, and Cosmetic 

Act, fiftieth anniversary. 
Fire Prevention Week................. 
Fire Safety at Home Day 
Fire Safety at Home Day—Change 

Your Clock, Change Your 

Battery Day...........cccscssseesseeee 782, 2596 
First U.S. patent and copyright 

laws, bicentennial 

BTV OTE on cctterh ec iccsicessites esersoeese 3080 
Flag Day and National Flag Week......3049 
Freedom of Information Day.............:000000 7 
Gaucher’s Disease Awareness 

Wee sastoteccssrveatttiietajecntied 929, 3150 
General Pulaski Memorial Day........... 3095 
Geography Awareness Week...828, ol 

1 

German-American Day..............++- 679, 3119 
Gold Star Mother’s Day...........::0:0:sse00 3098 
Greek Independence Day: A 

National Day of Celebration of 

Greek and American 

Demo crac].......s.sssseserseseees 
Helsinki Human Rights Day. 
High School Reserve a, 

A ssscisdinsnactinschcectsvacessonttioeeee 64, 3043 
Human Y Rights Day, Bill of Rights 

Day, and Human Rights 

WO isciccscicctrecpaaiet racainricins 2670 
Hunger Education Month.................... 3163 
Inauguration of George 

Washington, bicentennial 

Celebration. ...........-ccesssceseseesees 48, 3022 
International Year of Bible 

ENN ase coetccotsredaesscvacpestssabscnassk 1838 
ae Cysti tis Awareness ‘a 
Rsanceastsnsodsh dioSotastentaMinaassontsaessdecasen 1 

teligh Amecican Heritage and 

Culture Month................:00 773, 3128 
Jewish Heritage Week.................... 53, 8025 
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Proclamations—Continued 


Special observances——Continued 


Mental Illness Awareness Week...591, 


8113 
ire Enterprise Development 
ES ee Centennial Day............. 
Mother's DGy).1..41:2secsestsscevsrsseccenscnesessness 033 
National Adoption Week...1285, 2612, 
3168 
National Adult Immunization 
Awareness Week.............::ssssesseseees 2594 
National Agriculture Day................ 6, 2998 
National AIDS Awareness and 
Prevention Month.............0:::0:0000 2594 
National Alcohol and Drug 
Treatment Month................- 631, 3086 
National Alzheimer’s Disease 
ORE arcccsasreresesscdehsnncnestanss 1790, 2602 
National American Indian Heritage 
COREE csi S seis saRlaisconnsnntcsevonseiimsrhinisoinen 1351 
National Arab-American Day......837, 3142 
National Arbor Day..............::::ssseseee 3020 
National Awareness Week for 
Children With Cancer................... 
National Book Week..........::esessecseseseee 
National Burn Awareness Week......... 
National Challenger Center Day.......... 
National Check-Up Week............. 
National Child Care Awareness 
WG scelosissssssicscisscicsscsccstsstotss 13, 3002 
National Childrens Day................ 142, 3121 
National China-Burma-India 
Veterans Appreciation Day.......... 2608 
National Cities ‘ee Back Against 
Weeehiscesscsises cess calivcossdsccnnesens 1791 
National Crome Corps of 
the Public Health Service 
Centennial Day............ccccecsseeseeee 2979 
National Consumers Week.................++ 3005 
a Conreciionel Officers 
National Craniofacial Awareness 
CIE cccecerizusesurnceret deter retasctansrcieinsess 
National D.A.R.E. Day. 
National Day of Excellence.................. "2988 
National Day of Prayer............ses00 2996 
National Day of Prayer and 
BIDE oxsanpntcscincrecsisesrisinss 2989 
National Day To Commemorate the 
Bastille Day Bicentennial............... 148 
National Day To Commemorate the 
Bicentennial of Bastille Day, 
the French Revolution, and the 
Declaration of the Rights of 
Man and the Citizen... 3063 
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Page 


National Defense Transportation 

Day and National 

Transportation Week...................- 8041 
National Diabetes Month... 875, 2603, 3159 
National Digestive Disease 

Awareness Month..............00000+ 66, 3045 
National Disability Employment 

Awareness Month...............:00000 3129 
National Disabled Americans 

Week sSciiectiinantaees 2604 
National Domestic Violence 

Awareness Month................. 685, 3126 
National Down Syndrome Month...697, 

2591, 3138 


National Drinking Water Week.... 49, 3023 
National Drive for Life Weekend...561, 
3078 


National Drunk and Drugged 

Driving Awareness Week....1841, 2667 
National Earthquake Awareness 

WWM iscisccccitpenieittiens eontn 3001 
National Family Caregivers Week...1287 
National Family Week........ 684, 2661, 3167 
National Farm Safety Week................ 3036 
National Farm-City Week.......... 2601, 3161 
National Firefighters Day............:000+0 2608 
National Forest Products Week.......... 3136 
National Former Prisoners of War 


| ER EE Te 696, 3117 
National cae Heritage 

IE cc ceccensinraincesessesorsnsesinedetspititios 3090 
National Historically Black 

Colleges Week......c.ccssccsseseseses 630, 3088 
National Home Care Week......... 1295, 2662 
National Hospice Month.....559, 2605, 3152 
National Hostage Awareness Day......... 757 
National Job Skills Week............. 690, 3127 
National Jukebox Weekk............::+:0:0+0+++ 2599 
National Law Enforcement 

Weeki sciiscaccrnenasis 155 

National Library Card Sign-U 

Mon thiccnscciicccsinnscninan 
National Lighthouse Day. 
National Literacy Day.................. 
National Lupus Awareness Month..... "2592 
National Maritime Day...........c0+se0 3026 
National Military Families 

Recognition Day........-...::0s+0+ 949, 3166 
National Neighborhood Crime 

Watch Day 
National Green and Tissue Donor 

wareness Week. 
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Page 
National Pledge of Allegiance Day...598, 
3079 


National Poison Prevention Week......2994 
~:~ POW/MIA Recognition 
National Quality Month. 
National Month 
National Red Ribbon Week for a 
Drug-Free America................ 
National Safe Boating Week................ 3048 
National Sanctity of Human Life 
LS ER se SES Ree 
National Scleroderma Awareness 
TLE nH en NEE 8, 3054 
National School Lunch Week.............. 3125 
National Senior Citizens Day.......596, 3074 
National Sir Winston Churchill 
Recognition Week..........sssssss« 
National DONG ss scccsdsnssenizceoonions 2982 
National Society of t the Sons of the 
American Revolution 
Centennial Day..........c.:.:-:-c000+ 50, 3024 
National Stroke Awareness 
RAE iii atccanintenoats 56, 3034 
National Tap Dance DaJ..........:..::++10 838 
a Teacher Appreciation 
National Tourism Week...............:0000 2983 
National Visiting Nurse 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 160, 3067 
National Wilderness Week........... 592, 3076 
National Women Veterans 
Recognition Week......... 938, 2606, 3154 
Older Americans Month................. 47, 3029 
Pan American Day and Pan 
American Week............::::ssecssseseeees 9 
Polish American Heritage Month...165, 
3140 
Prayer for Peace, Memorial Day......... 3046 
cy and Infant Loss 
Awareness Month.................:.0.00000- 2593 
Raoul Wallenberg Day.................. 163, 3117 
Religious Freedom Week. 


Save Your Vision Week...........scssss0 2993 


VOTSALY....eccceeessese “ 
Sones Expiration CARER aaa 3064 
Territorial Sea of the United States 


ving Day............0.+++ 
Trauma Awareness Month... 
Uncle Sam DaJ...........ccccce 
United Nations Day.............:.s:e:cseseseesee 
United States nig Guard 
Auxiliary Day... 
United States Goon Guard, 
bicentennial commemoration...560, 
3085 
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United States Customs Service, two- 
h 


undredth anniversary......... 558, 3070 

United States Marshals 

Bicentennial Day..............:sssssess0+ 3094 
Veter ii BR os xocorsrasecerecssiveressievetsgatberes 3120 
Vocational-Technical Education 

i | RS ES 
Washington Centennial Day........ 876, 3155 
Week of Remembrance of 


Wright Brothers Day 
Year of the Young Reader...............0004 2669 
Tariffs— 
Cheese imports...........ccescsseeseeese 2609, 2665 
Educational, scientific, and cultural 
materials, Nairobi protocol.......... 3037 
Generalized System of Preferences, 
amendments......3010, 3060, 3144, 3151 
Harmonized Tariff Schedule of the 
United States, modifications........ 2613 
Tropical products, duty-free 
CHENIN canicessccinssiceonsassonsionsoosves's 3101 
United States-European 
Community Agreement on 
Citrus and Pasta, 
implementation... 2970 
Western red cedar shakes and 
shingles, modification...............-1-+ 2977 
United States-Canada Free-Trade 
Agreement, implementation............ 2672 
USS IOWA— 
Death of American servicemen........... 3020 
National Day of Remembrance for 
WW ACSAIIMB..wvseyvconosnah cuesecsstntesesitvennentiies 3047 
Virgin Islands, law and order, 
ODEN REIN cases ic acisseccsatbooricaressdide 3093 


Property. See Gifts and Property; Real 
Property. 
Public vavailability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments. 
Public Buildings and Grounds: 
Council Bluffs trails interpretation 
center, [A, development...............000+ 1697 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Dwight D. Eisenhower Department of 
Veterans Affairs Medical Center, 
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Public Buildings and Grounds— 
Continued 
Elbert P. Tuttle United States Court 
of Appeals Building, GA, 
QOBIBN ALON, «5ssscecssecccsonesiplcesonsveccesssboes 7178 
Energy and Water Development 
Appropriations Act, 1990.........:css0008 641 
George Gustav Heye Center of the 
National Museum of the 


George Thomas ‘Mickey’ Leland 
Federal Building, TX, 


Lawton Chiles International House, 
designati 
Lowell P. Weicker Building, 


Robert ae Willis Hydropower 
Project, TX, designation....................+ 141 
Russell B. Long Federal Building and 
United States Courthouse, LA, 
EGU BONA 5assccscsccasnssscsvassesncssencacsses 
Silvio O. Conte Building, designation..... 1178 
Treasury, Postal Service and General 
oe Appropriations Act, 
1990 
Walter Edward Grady United States 
Post Office Building, 
desi 


Public Health Service Act, 
amendments...603-615, 1695, 2189, 2199, 
2205-2208, 2285, 2286, 2288-2292, 2295, 2297 
Public Health Service Amendments of 
1987, amendment...............cccsescecseeeeeee 22 
Public Information: 
Child Nutrition and WIC 


Department of Housing and Urban 

Development Reform Act of 

SBOE scccsssssecscasancianiboctvnsnmaucayenanealiss 1987 
District of Columbia Appropriations 

Act, 1990 
Domestic Volunteer Service Act 

Amendments of 1989............c::cscce000 1806 
Drug-Free Schools and Communities 

Act Amendments of 1989 


Federal Maritime Commission, 
documentation certificates................. 601 


SUBJECT INDEX 


Financial Institutions Reform, 
Recovery, and Enforcement Act of 


cametic and related agencies 

appropriations, fiscal year 1990......... 701 
International Development and 

Finance Act of 1989.........c:sssceseseseneses 2492 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1852 
Omnibus Budget Reconciliation Act of 


Renewable Energy and Energy 

Efficiency Technology 

Competitiveness Act of 1989............. 1859 
Whistleblower Protection Act of 


Public Lands: 

See also National Parks, Monuments, 

Etc.; Public Buildings and 

Grounds. 
Apex Project, Nevada Land Transfer 

and Authorization Act of 1989........... 168 
Department of Defense 

Appropriations Act, 1990...........:00 1112 
Ethics Reform Act of 1989.........c0sceeese 1716 
Everglades National Park Protection 

and Expansion Act of 1989..............+. 1946 
Fredericksburg and Spotsylvania 

County Battlefields Memorial 

National Military Park 

Expansion Act of 1989.........::cecsss0 1849 
Harpers Ferry National Historic 

Park, WV, land acquisition................ 681 
Harry S Truman National Historic 

Site, MO, property acquisition........... 675 


North American Wetlands 
Conservation ACt.......::cccscssseeeeeeeseee 
Puyallup Tribe of Indians Settlement 
Pict OE GED) ssicsiccsscssscascanrsitscessauiesbatavascaes 88 
Rocky Mountain National Park, CO, 


Virginia, conveyances 
Puerto Rico, Fair Labor Standards 
Amendments of 1989............::cscseeseeeeee 938 
Puyallup Tribe of Indians Settlement 
Ret of 198b ciciciiencuuiuananciints 83 


Radiation. See Hazardous Materials. 
Railroad Retirement Act of 1974, 


MONT en bees Sci ssias io iste 2481 
Railroad Retirement Solvency Act of 
1983, amendment.............:ccsseeseeereeees 2471 
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Railroads: 
Department of Transportation and 
Related Agencies Appropriations 
BOE BIO sacessicscseastcnscetideoarieesestarconenes 1069 
nant! Rail Service Reauthorizing 
i cases seeciappehwaeslacaapeicaconipissies 1843 
Real eee 
— rsa Authorization Act of 
Ss cuasatectgntca thai sout sSesehdaaceosesteNaneos rov0e 1908 
Camact of Free Association with 
Palau, implementation................000 1870 
Coquille Restoration Act.........c.:cssssssssseeees 91 
Council Bluffs trails interpretation 
center, IA, development.................... 1697 
Department of Defense 
Appropriations Act, 1990...........060 1112 
Department of Housing and Urban 
Development Reform Act of 
DOD cciaccssindiciancmtatccsenenaenen 1987 
Department of Transportation and 
Related elma Appropriations 
DRE Icsscencoocesscichecn ternrietsnzeoeerersnzee 1069 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990..............0. 1159 
Disaster Assistance Act of 19839.............+ 564 
Ethics Reform Act of 1989............:ssssse 1716 
Federal acquisition............::scsccsesesesesereesereees 54 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 
LS RE LE EO 183 
Fredericksburg and Spotsylvania 
County Battlefields Memorial 
National Military Park 
Expansion Act of 1989............ccs00 1849 
Gateway National Recreation Area, 
NJ, facility relocation and 
FOCOMIGLTUCEION. ......<c0cecesecesvecserescncoresoees 680 
General Services Administrator, New 
York City property, 
condemnation and lease 
WERIOPIE aie setrersstesevatincoestectesasteeiere 936 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Legislative Branch Appropriations 
LODO Scccerrtscescdenanainesnatasss 1041 
Local Rail Service Reauthorizing 
ae tens ae 1843 
North American Wetlands 
Conservation ACt........sccccssesssesesseerere 1968 
Omnibus Budget Reconciliation Act of 
Te iiactternsenicersetcrenes cs sbi teetmoseonettrens> 2106 
Rocky cor National Park, CO, 
NOCIONI oispcctecacctiocesscavosvcse 1700 
South Dakota-N ebraska Boundary 
Compact, congressional consent...... 1328 
Support for East European Democracy 
(SEED) Act of 1989.............cccccesesesseoes 1298 


Treasury, Postal Service and General 
Government Appropriations Act, 


Veterans’ Benefits Amendments of 
1989 


Recreation: 
Coast Guard Authorization Act of 


Energy and Water Development 
Appropriations Act, 1990... 641 
Everglades National Park Protection 


Gateway National Recreation Area, 
Nd, facility relocation and 


Forces Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1990............:0+ 1195 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 

Religion: 

Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990...........00 1159 
Discriminatory employee benefit 

plans, reinstatement of 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989.............. 

Research and Development: 

See also Science and Technology. 
Biomedical research facilities, 


Cordell Bank National Marine 
preaicen designation and term 


disapproval 
Department of Defense 
Appropriations Act, 1990..............0 1112 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990............000+ 1159 
Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1990............:0:++ 1195 
National Oceanic and Atmospheric 

Administration Ocean and 

Coastal Programs Authorization 


Peeretreertetrrereritirtitrrrtirrr 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 


783 | Reserves. See Armed Forces. 
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Page 
Retirement: 
Court of Veterans Appeals Judges 
Retirement ACct...........cccscssescessssceeeseeee 617 


24 
Revenue Reconciliation Act of 1989........ 2301 
Revised Organic Act of the Virgin 


Right to Financial Privacy Act of 
1978, amendments.................. 438, 496-498 
Rivers and Harbors: 
Genesee River Protection Act of 1989.....1294 
Mississippi National River and 
Recreation Area, technical 


Compact. 

Robert Douglas Willis ene 

Project, TX, designation.............0.....0 141 
Rocky Mountain National Park, CO, 

boundary reviSiOn............:sscesssseesees 
Romania, Support for East European 

Democracy (SEED) Act of 1989........... 1298 
Roosevelt National Forest, boundary 


amendmen 


Child Nutrition and WIC 

Reauthorization Act of 1989............... 877 
Compact of Free Association with 

Palau, implementation.................... 1870 
Department of Housing and Urban 

Development Reform Act of 


r Assistance Act of 1989..............00 
Domestic Volunteer Service Act 
Amendments of 1989...............s:00000++ 
Drug Abuse Treatment Technical 
Corrections Act of 1989...........cccscesee 603 
Omnibus Budget Reconciliation Act of 
2 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 
Rental housing authority, extension......... 824 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989, amendments..................00000 107 
Russell B. Long Federal Building and 
United States Courthouse, LA, 


SDI. See Defense and National 
Security. 


SUBJECT INDEX 


Safety: 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Coast Guard Authorization Act of 
1989 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 
Whistleblower Protection Act of 


Safflower. See Agriculture and 
Agricultural Commodities. 
Salaries. See Wages. 
Savings and Loans Associations, 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 


Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Prayer. See Schools and 
Colleges. 
Schools and Colleges: 
See also Education. 
Child Nutrition and WIC 
Reauthorization Act of 19839.............. 877 
Coast Guard Authorization Act of 
1989 
Department of Housing and Urban 
Development Reform Act of 


Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990..........000 1159 
District of Columbia Appropriations 


Drug Abuse Treatment Technical 

Corrections Act Of 1989.........sssssee 603 
Drug-Free Schools and Communities 

Act Amendments of 1989...........:0:0 1928 
Energy and Water Development 

Appropriations Act, 1990...........:000+ 641 
Intelligence Authorization Act, Fiscal 

Year 1990 
Maritime Administration, 

appropriation authorization.............. 691 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
National Museum of the American 


sane eeneeeeeneeeeesenearenerearerensereneene 


Support for East European Democracy 
(SEED) Act of 1989...0........cccccecscseseees 1298 
Veterans’ Benefits Amendments of 
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Page 
Science and Technology: Single-Employer Pension Plan 
Gateway National Recreation Area, Amendments Act of 1986, 
Nu, facility relocation and amendments.........scesesee 2428, 2447, 2448 
POORER oocccrecvereessicinrecsvocsnsspbabide 680 | Small Business: 
National Defense Authorization Act Business Opportunity Development 
for Fiscal Years 1990 and 1991......... 1352 — Act Technical Corrections 
Renewable Energyand Energy «-_—_ | A Cha sececacscececesscstscscssscsescstssstecsescetecnsecncecsces 70 
Efficiency Technology Dioatanall of Defense 
Competitiveness Act of 1989............. 1859 Appropriations Act, 1990............s000+ 1112 
Support for East European Democracy National Defense Authorization Act 
(SEED) Act Of 1989..........:ssscssesssssenee 1298 for Fiscal Years 1990 and 1991......... 1852 
Sea Turtles, Departments of Renewable Energy and Energy 
Commerce, Justice, and State, the Efficiency Techno! 
Judiciary, and Related Agencies Competitiveness Act of 1989............ 1859 
Appropriations Act, 1990........+sssssses 988| Support for East European Democracy 
Second Revenue Act of 1940, (SEED) Act Of 1989..........csescesssessesses 1298 
eee ee 1925 Small Business Act, amendments...70-75, 
Securities: 1024, 1025 
Court of Veterans Appeals Judges Small Business Development Center 
Retirement ACh seesessseeee seceeccsvseseeesecsoes 617 Act of 1980, amendments.................-+. 1028 
ew of Trat x sere Small Business Investment Act of 
rey =o PPFOPFIANONS gg |... 1958: amendMents..nnnnner 1025, 1028 
De ts of Co a enneneee ang eeeeee : eeeeeeeneeee Smithsonian Institution, Board of 
and State, the Judiciary, and aaa Mey ns nian ee YY 
Ae es Appropriations 2, |Social Security Act, amendments...1981, 


1982, 1985, 1986, 2140-2145, 2151-2154, 2156, 
2157, 2159-2161, 2163-2169, 2184, 2187-2189, 
2195, 2199, 2208-2210, 2212-2222, 2224, 2225, 
2228, 2229, 2234-2236, 2241, 2244-2252, 2254, 


Financial Institutions Reform, 
2255, 2257-2265, 2268-2273, 2275, 2276, 2278, 
en and Enforcement Act of a 2281, 2298-2301, 2452, 2471-2478, 2476-2485, 
ro Aacrpapiear Social Security Disability 
Appropriations Act, 1990......::sv:s++« 1195 Amendments of 1980, 
Government trust funds RPI EFS 0 amendments hconcceccccccoceosccseesoscoccceetenessnecs 2472 
National Consumer Cooperative Bank Solar Energy. See Energy. 
PE Ne rene ccliaecaent richer: 1832 | South Africa: 
North American Wetlands Dire Emergency Supplemental 
Conservation Actsssovscssseseeneen 1968 etme coos 
Omnibus Bu iliati en PP: n y 
 ilaannaaameaiteai Correcting Enrollment Errors Act 
Public debt limit, accrual value................. 182 Of 1989.......sseseresssosseeeeesensnneeeeeeesennnnnceeees 97 
Rural Development, Agriculture, and Foreign Operations, Export 
MR OIG aisissiscessscicinsssssincbesescsetscdlaess 951 Appropriations Act, 1990...........0+0- 1195 
Support for East Democracy South Carolina: 
(SEED) Act of 1989...0.......ccsecccseseeeses 1298| Southeast Interstate Low-Level 
Veterans’ Benefits Amendments of Radioactive Waste Compact 
AOD 5.55 scssasaspssinaiecsorggalcoassnenteen geal 2062 Amendments Consent Act of 
Securities Exchange Act of 1934, yb SAUER eect ranton trrenncy Means 1289 
PARTUORERINOTNE, nso ecseonvevisenesedestacsnrveicestbiviees 441| Treasury, Postal Service and General 
SEED Information Center System, Government Appropriations Act, 
establishment.................scesessseesereeserenee 1819 RP crisasitaciccissecttvemaeciestecetvteias ioesssntsonteds 7183 
Senate. See Congress. South Dakota-Nebraska Boundary 
Sewage. See Waste Compact, congressional consent........ 13828 
Shipping Act, 1916, amendments... . 1924, 1925 | Southeast Interstate Low-Level 
Shipping Act of 1984, amendments.......... 1925 Radioactive Waste Compact 
Sikes Act, amendments..................:.000s00000+ 1644 Amendments Consent Act of 
Silvio O. Conte Building, designation......1178 ND asst cscs lo cccncctcsicceccaceaseidsisceaias 1289 
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Page 
Soviet Union. See Union of Soviet State Department Basic Authorities 
Socialist Republics. Act of 1956, amendments.................... 1963 
Soybeans. See Agriculture and State Justice Enniote Act of 1984, 
Agricultural Commodities, AMENAMENLS.......scecscessesseesscssecsersseseceneses 1029 
Space, Department of Defense Steel Import Stabilization Act, 
Appropriations Act, 1990............0000- 1112 AMENAMENES.........cssnesessseesenneessseee 1886-1889 
Spain, National Defense Authorization Steel Trade Liberalization Program 
a Fiscal Years 1990 and ees Implementation ACt...........cc:scceee0e: 1886 
hI A vevserarerenserersssencneersesnersneneenenensonensenssress Stevenson-Wydler Technology 
Special Services Board, Innovation Act of 1980, 
CRCRDIISD IONE. 5 comnresrececensoresescorcsnsesonses 1065 AMENAMENtBeesscocsceecescveeccee 1675, 1677, 1679 
State and Local Governments: Stewart B. McKinney Homeless 
Child Abuse Prevention Challenge Assistance Act, amendments...615, 1157, 
sy Reauthorization Act of 1882 
: 1 exereee OER ee ERE E EERE EERE EERE EERE EERE EEE EE EEE EE Eee 764 Strategic and Critical Materials Stock 
Child Nutrition and WIC Piling Act, amendments............ 1686-1688 
Reauthorization Act of 1989............... 877 Strategic Petroleum Reserves, study 
Children With Disabilities Temporary and report , 132 
a Reauthorization Act of 770 Student pore Reconciliation 
skcassasusassunaacent basuiseesteatasaomebomesteeeest fa RR ES" 
aaa oe Authorization Act of e 
iin 7, Sater i haenseni eR, ee ee 
Nhinsastennal of Defense ugar. See Agriculture and 
Appropriations Act, 1990..........::.+ 1112}. Agricultural Commodities. 
Department of Housing and Urban Sunflower. See Agriculture and 
Development Reform Act of Agricultural Commodities. 
Te 1987 | Superfund Amendments and 
Department of Transportation and Reauthorization Act of 1986, 
Related Agencies Appropriations AMENAMENES..........ssersecsesssersereveenerseeeneesees 857 
ONIN te eh Diesen 1069 | Supplemental Appropriations Act, 
Departments of Commerce, Justice, 1973, amendments.............secsseeseseseeee 1045 
and State, the Judiciary, and Supplemental Appropriations Act, 
Related Agencies Appropriations 1982, amendments...........cccseereseeeeeeese 729 
Beeb 1900 rccsstteciico el reeemeigceeineacs 988 | Supplemental Appropriations Act, 
Drug Abuse Treatment Technical 1983, amendments.............0000 1762, 1782 
Corrections Act Of 1989,........ss:sssss00 603 | Supplemental Appropriations Act, 
Drug-Free Schools and Communities 1984, amendMenNtS...........ccsesececesecesssesees 2518 
Act Amendments of 1989............s:+00« 928 | Supplemental Appropriations Act, 
Educational aid................00.+ 54 1987, amendment..............ssesesesesseeseerees 111 
Ethics Reform Act of 1989...............00se00 1716 | Support for East European 
Immigration Nursing Relief Act of Democracy (SEED) Act of 1989........ 1298 
WORD i 25 tints onccrermnenieusteeasbescexteoesttase 2099 | Surface Transportation and Uniform 
Interior and related agencies Relocation Assistance Act of 1987, 
appropriations, fiscal year 1990......... 701 AMem men be iessisssicissetsiscsissevsvesnsocsseseniess 1096 
mia a Service Reauthorizing 
we. eens Ti macaaree ia 1843 T 
sto tastrophic erage 
Repeal Act of 1989 ie i saloon 1979 | Tariff Act of 1930, amendments......1833, 1834 
National Defense Authorization Act Tariff Schedules of the U.S., Rural 
for Fiscal Years 1990 and 1991.........1852 Development, Agriculture, and 
Omnibus Budget Reconciliation Act of Related Agencies Appropriations 
1980 sou cea senenasam as eeee 2106 ACt, 1990....-.rscsscecssaseesonsserssrsessverancssesnensose 951 
Renewable Energy and Energy Tax Reform Act of 1986, 
Efficiency Technology amendments...549, 1814, 1890, 2361, 
Competitiveness Act of 1989............. 1859 2425-2431, 2445 
Support for East European Democracy Taxes: 
(SEED) Act of 1989..........ccccscssecsseeeeee 1298| Compact of Free Association with 
Treasury, Postal Service and General Palau, implementation............-.++++ 1870 
Discriminatory employee benefit 


Government Appropriations Act, 
1990 
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Page 
Financial Institutions Reform, Transportation: 
Recovery, and Enforcement Act of Apex Project, Nevada Land Transfer 
PDO: nscssnsoorencenesssezorsversieunsigoisieemae teens and Authorization Act of 1989........... 168 
—— - Service Reauthorizing Local Rail Service Reauthorizing 
SEI EN? i 6 RETA rd Loe = 1843 TIN ccxscovensvesastomrisnanessaninioceitiasia tose rice OE 
Omnibus Budget Reconciliation Act of Omnibus Budget Reconciliation Act of 
i ss ynpneshtbintenssSarstoneie hove: atmos 106 Deas aesracissestonesatacscivorarbercs ears ae 
Steel Trade Liberalization Program Treasury Department Appropriations 
Implementation Act.........sssesesses 1886 Act, 1989, amendments............:::0::0+0-0-+ 124 
Teachers. See Education. Treasury, Postal Service and General 
Technical and Miscellaneous Revenue Government Appropriations Act, 
Act of 1988, amendments...549, 830, 831, 1989, amendments..............ssessee 803, 815 
, 2270, , 2433 | Truth in Lending Act, amendments........... 439 
Telecommunications. See Turkey, Foreign Operations, Export 
Communications and , and Related Programs 
Telecommunications. Appropriations Act, 1990...c.cssccseen 1195 
Temporary Child Care for Children 
With Disabilities and Crisis U 
Nurseries Act Of 1986............scssssesseen 772 j : 
Temporary Child Care for U.N. See United Nations. 

Handicapped Children and Crisis Ulysses S. Grant National Historic 

Nurseries Act of 1986, Site, MO, establishment...............00:00 677 

AMENAMENES.........essecsereeseeesereeeeeeeee 770-772 | Uniformed Services: 

Temporary Emergency Wildfire See also Armed Forces. 

Suppression Act, amendments............... 15| Coast Guard Authorization Act of 
Territories, U.S. See specific territory. NINE ist cceeaincisnmapagiesrcesntincorseenioiosninsd 1908 
Terrorism: Department of Defense 

Anti-Terrorism and Arms Export Appropriations Act, 1990.............00 1112 
Amendments Act of 1989................. 1892| Department of Transportation and 
Foreign Operations, Export Related Agencies Appropriations 
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PUBLIC LAWS 


(CONTINUED) 


PUBLIC LAW 101-163—NOV. 21, 1989 103 STAT. 1041 


Public Law 101-163 


101st Congress ne 
ct 


Making appropriations for the Legislative Branch for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Legislative Branch for the fiscal 
year ending Borteriber 30, 1990, and for other purposes, namely: 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 
MILEAGE AND ExpENSE ALLOWANCES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Senators of the United 
States, $60,000. 
EXPENSE ALLOWANCES 


For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 


REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 
LEADERS 


For representation allowances of the Majority and Minori 4 
ers of the Senate, $15,000 for each such Leader; in all, 000. 
SALaRiEs, OFFICERS AND EMPLOYEES 


For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $55,019,000 which shall be 
paid from this appropriation without regard to the below limita- 
tions, as follows: 

OFFICE OF THE VICE PRESIDENT 


For the Office of the Vice President, $1,216,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For the Office of the President Pro Tempore, $296,000. 


Nov. 21, 1989 
[HLR. 3014] 
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OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For Offices of the Majority and Minority Leaders, $1,474,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority Whips, $458,000. 
CONFERENCE COMMITTEES 


For the Conference of the Majority and the Conference of the 
Minority, at rates of com ei tO te to be fixed by the of 
oe on committee, $661,500 for each such committee; in all, 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the — of the Majority 
and the Conference of the Minority, $290,000 


OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $147,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,852,000. 
OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 
For Office of the Sergeant at Arms and Doorkeeper, $28,000,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For Offices of the Secre' for the Majority and the Secretary for 
the Minority, $983,000. — a 


AGENCY CONTRIBUTIONS 


For agency contributions for empl benefits, as authorized by 
law, $11,980,000. 7. 


OFFICE OF THE LEGISLATIVE COUNSEL OF THE SENATE 


or salaries and expenses of the Office of the islative Counsel 
Pr gh ig one $2,079,000: Provided, That $100, of the amount 
appropriated to the Office of the tive Counsel of the Senate 
for fiscal year 1989 shall remain av: le until September 30, 1990. 


Orrice or SENATE LEGAL CouNSEL 


ae ee 


EXPENSE ALLOWANCES OF THE SECRETARY OF THE SENATE, SERGEANT 
AT ARMS AND DOORKEEPER OF THE SENATE, AND SECRETARIES FOR 
THE Masority AND MINORITY OF THE SENATE 


For expense allowances of the of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of te, $3,000; 
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for the Majority of the Senate, $3,000; Secretary for the Minority of 
the Senate, ose’ in all, $12,000, which shall remain available until 
, 1991: Provided, That at the end of the ph 


eading “ 
abeitls of the Congressional Operations ng tions Act, 1989, 102 Stat. 2160. 
strike the and insert the following: “, which shall remain 

available until September 30, 1991.”. 


CoNTINGENT EXPENSES OF THE SENATE 


SENATE POLICY COMMITTEES 


For salaries and expenses of the poy! Policy Committee and 
the Minority Policy Committee, $1,101 or each such committee; 
in all, $2,203,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 
poy al = Senate Resolution 281, agreed to March 11, 1980, 


EXPENSES OF UNITED STATES SENATE CAUCUS ON INTERNATIONAL 
NARCOTICS CONTROL 


For expenses of the United States Senate Caucus on International 
Narcotics Control, $325,000. 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary of the Senate, $727,200. 
SERGEANT AT ARMS AND DOORKEEPER OF THE SENATE 


For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $74,389,000 of which $6,000,000 shall remain 
available until expended. 


MISCELLANEOUS ITEMS 


For miscellaneous items, 1A aga Provided, That a, boi 
the case of fiscal years beginning after September 30, 1989 
120 of Public Law 97-5 97-51 is amended by striking out “$40, 600" 8 oa 2 USC 61g-6. 
inserting in lieu thereof “$50,000”. 


SENATORS’ OFFICIAL PERSONNEL AND OFFICE EXPENSE ACCOUNT 


For Senators’ Official Personnel and Office Expense Account, 
$161,124,000. 


STATIONERY (REVOLVING FUND) 
For stationery for the President of a Senate, $4,500, for officers 


of the Senate and the Conference of jority and Conference of 
the Minority of the Senate, wab00: to all, $1 000. 
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2 USC 6ig-8 
note. 


employee 121c. 


ADMINISTRATIVE PROVISIONS 


Section 1. The Chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1990, at his election, transfer not more than $50,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer of funds under authority of the preceding sentence shall be 
made at such time or times as such chairman shall specify in 
writing to the Senate Disbursing Office. Any funds so transferred by 
the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 US. C.6lg is fre 

Sec. 2. Funds appropriated to the Conference of the Majority and 
funds appropriated to the Conference of the Minority for the fiscal 
year ending Neptember 30, 1990, may be utilized in such amounts as 
the Chairman of each Conference deems appropriate for the special- 
ized training of professional staff, subject to such limitations, insofar 
as they are applicable, as are imposed by the Committee on Rules 
and Administration with respect to such training when provided to 
professional staff of standing committees of the Senate. 

Sec. 3. Subsection (d) of section 2 of Public Law 100-128 (2 U.S.C. 
58a-1), is amended by inserting immediately after “by the Ser- 
geant at Arms),” the following: “and all other moneys received by 
- . oe at Arms as charges or commissions for telephone 


rvices, . 

gr 4. (a) The Sergeant at Arms and Doorkeeper of the Senate is 
authorized to establish an Office of Senate Health Promotion. 

(bX1) In out this section, the Se t at Arms and 
Doorkeeper of the Senate is authorized to lish, or provide for 
bo lishment of, echench classes and ogee health a 2 

vities on a continuing and regular basis providing for suc 

classes, services, and activities, the Sergeant at Arms and Door- 
keeper of the Senate is authorized to impose and collect fees, 
a and other charges to defray the costs involved in 
the health of Members, officers, and employees of the 
‘or purposes of this section, the term “employees of the 
have such meaning as the Sergeant at Arms, by 

Petia may prescribe. 

(2) All fees, assessments, and charges imposed and collected by the 
Sergeant at Arms pursuant to paragraph (1) shall be deposited in 
the revolving fund established pursuant to subsection (c) and shall 
be available for purposes of this section. 

(c) There is established in the Treasury of the United States a 
revolving fund within the contingent fund of the Senate to be known 
as the Senate Health Promotion Revolving Fund (hereinafter 
referred to in this section as the “fund’’). The fund shall consist of 
all amounts collected or received by the Sergeant at Arms and 
Doorkeeper of the Senate as fees, assessments, and other charges for 
activities and services to carry out the provisions of this section. All 
moneys in the fund shall be available without fiscal year limitation 
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for disbursement by the Secretary of the Senate for promoting the 
health of Members, officers, and me of the Senate. 

(d) Disbursements from the revolving fund shall be made upon 
Senate. signed by the Sergeant at Arms and Doorkeeper of the 

nate. 

(e) The provisions of section 4 of the Act of July 31, 1946 (40 U.S.C. 
193d) i not be applicable to any class, service, or other activity 
carried out pursuant to the provisions of this section. 

wat The provisions of this section shall be carried out in accordance Regulations. 

th regulations which shall be promulgated by the Sergeant at 
yout and pyr aes of the ee iced to ——— at “ 
of eac ngress e mmittee on es an 
pieiniattetion of the Senate. 

Sec. 5. (a) ay om eg (3) of section 506(a) of the Supplemental 

se Act, 1973 (2 U.S.C. 58(a)) is amended to read as 


“(3)(A) postage on, and fees and charges in connection Be Mail. 
mail matter sent through the mail under the franking pri weer 
in excess of amounts provided from the pig vita for 
cial mail costs, upon certification by the Senate Sergeant at 
Arms and subject to such regulations as may be promulgated by 
the Committee on Rules and Administration, (B) postage on, 
and fees and charges in saga with official mail matter 
sent through the mail other than the franking privil te gra 
certification by the Senate Sergeant at Arms and subject 
such regulations as may be promulgated by the Committee - 
Rules and Administration, and (C) reimbursement to each Sen- 
ator for costs incurred in the as apr of required official 
reports, and the negocios of mailing lists to be used for official 
purposes, and in the mailing, delivery, or transmitting of mat- 
ters relating to official business;” 

(b) Receipts paid to the Sergeant at Arms from sales of postage on, 2 USC 58 note. 
and fees and charges in connection with mail matter sent through 
the mail by Senators, Senate committees, or other Senate offices 
(including joint committees and commissions funded from the 
contingent fund of the Senate), other than under the franking 
privilege, as cash or check payments directly from such Senators, 
committees, or offices, or as reimbursement from the Financial 
Clerk of the Senate pursuant to certification the Sergeant at 
Arms of charges to be made to such funds a le to such Sen- 
ators, committees, or offices for such postage, fees and charges shall 
be used by the Sergeant at Arms for payment to the United States 

Postal Service for such postage, fees, and charges. 

Sec. 6. On and after the date this Act becomes law, the Secretary 2 USC 46a-1 
of the Senate, subject to the approval of the Committee on Appro- 
priations of the Senate, is authorized to provide up to $1, “spew 000 for 
capitalization purposes to the revolving fund established by the last 
paragraph under i ibe sha Bye foes mtn of the Senate” 
appearing under the heading “SENA i pte i 
Supplemental srecneens Act, 1957 (2 U.S.C. 46a-1), by transfer- 
ring to such revolving fund any funds available from any Senate 
appropriation account, with respect to which he has disbursement 
authority, for the fiscal year in which the transfer is made (or for 
any preceding fiscal year) or which have been made available until 
expended; and any moneys so transferred shall be available for use 
_ in like manner and to the same extent as the moneys in such 
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revolving fund which were not transferred thereto pursuant to this 


section. 
Communications Src. 7. The Secre' of the Senate may enter into an agreement 
and tele- with the Secretary of Education to closed eaetioning of the 
communications. Sonate floor subject to the approval of the Senate 


Committee on . and Administration. The Senate authorizes the - 
Secre of Education to have access to the audio and video broad- 
cast of the Senate floor proceedings for the purpose of captioning. 
Such funds as may be ni to carry out the purposes of this 
section are authorized to be paid from the appro sie 9p 3 account for 


Contracts. 
— 1685 and Doorkeeper of the Senate are authorized to acquire goods, 
: services, or space from government agencies and units gi per 
under the provisions of the Economy Act, 31 U.S.C. 153 
eae advance ch mapa oh in conjunction therewith, if required by the 
Pro) N pi be begga je d h (1) unk 
0 adv: ent may ie under paragrap ess 
specifically ance payien in the agreement. No agreement providing 
for advance, payment may be entered into unless it contains a 
poe requiring the refund of any unobligated balance of the 
vance 
(3) No agreement may be entered into under h (1) wi 
out the approval of the te pooegr eso m on R and aoe. 
tion and the Senate Committee on Aperd Set peor 
Effective date. Sec. 9. The provisions of Senate ution 89, of the One Hun- 
2 USC 61h-7. dredth Co , agreed to Jan 28, 1987, are hereby enacted 
into law, fective on the date such Senate Raestution 89 was agreed 


to. 

2 USC 61d-1. Sec. 10. The second proviso, under the headings “SENATE” and 

“OFFICE OF THE CHAPLAIN”, of the Legislative Branch Appropriation 

Act, 1970 (Public Law 91- 145) is amended by striking out “a sec- 
retary” and inserting in lieu thereof “‘such cnihcreis as he deems 
appropriate, except that the amount which may be paid for any 
fiscal year as gross compensation for ersonnel in such Office for 
any fiscal year shall not exceed $147, 

31 USC 3701 Ec. 11. (a) For purpose of subchapters 1 and Il of chapter 37 of 

note. title 31, United States Code (relating to claims of or against th 
United States Government), the United States Senate shall be 
considered to be a legislative agency (as defined in section 3701(aX4) 
(With 
e Jieacia of _ spree 


et pe thee Seocetiery of the Senate pursuant 
to soli re ar of title 31, United States Code, shall not become 
effective until — are approved by the Senate Committee on Rules 


Administratio: 
Sec. 12. There shall be available to meet any un 
incurred by any duly authorized individual, prior to g Hen pe 
the 101st Congress, under authority of section 3la-1 of a4 2 
United States"Code, (1) any unexpended and unobligated funds 
appropriated for the fiscal year en age secs 80, 1988, which 
were available to such individual as an expense allowance under 
section 3la-1 or section 3la-3 of beat title, plus (2) in case such 
individual was authorized to incur expenses under authority of 
section 3la-1 of such title 2 on the last day of the 100th Congress but 
was not authorized to incur Cuatan teas under such authority on the 
first day of the 101st rcent of the funds appropriated 
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«* for the fiscal year ending September 30, 1989, under authority of 

section 3la-2 and section 3la-3 of such title 2. 

Src. 13. (a) There is established in the Treasury of the United 2 USC 68-7. 
States a revolving fund within the contingent fund of the Senate to 
be known as the “Senate Office of Public Records Revolving Fund” 
(hereafter in this section referred to as the “revolving fund”), 

(b) All moneys received on and after October 1, 1989, by the 
Senate Office of Public Records from fees and other charges for 
services shall be deposited to the credit of the revolving fund. 
Moneys in the revolving fund shall be available without fiscal year 
limitation for disbursement by the Secretary of the Senate for use in 
connection with the operation of the Senate Office of Public Records, 
including supplies, equipment, and other expenses. 

(c) Disbursements from the revolving fund shall be made upon 
vouchers approved by the Secretary of the Senate. ; 

(d) The of the Senate is authorized to prescribe such Regulations. 
regulations as may be necessary to carry out the provisions of this 
section. 

(e) To provide capital for the revolving fund, the Secretary of the 
Senate is authorized to transfer, from moneys ap Ppropriated for fiscal 
year 1990 to the account “Miscellaneous Items” in the contingent 
fund of the Senate, to the revolving fund such sum as he may 
determine necessary, not to exceed $30,000. 


HOUSE OF REPRESENTATIVES 


PayMENTs TO Wipows AND Heirs or DecEAsSED MEMBERS OF 
CoNGRESS 


For payment to the Estate of Claude Pepper, late a Representative 
from the State of Florida, $89,500. 


MILeaGE or MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of Representatives, 
$536,907,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized law, $4,409,000, 
including: Office of the Speaker, $1, $1,019,000, srctading $25,000 for 
official expenses of the Speaker; Office of the "Majority Floor Leader, 
$940,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,041,000, including 
$10,000 for official of the Minority Leader; Office of the 
Majority Whip, $755,000, including $5,000 for official expenses of the 
Majority Whip and not to exceed og nn the agp Deputy 
Poa toy Whip; Office of the Minority Whi Ppt ,000, including 
$5, for official lew 5 aid of the Minority p and not “ exceed 
$84,060, for the Deputy Minority Whip. 
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MEMBERS CLERK HIRE 


For staff employed by each Member in the discharge of his official 
and representative duties, $188,074,000. 


COMMITTEE EMPLOYEES 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the ittee on 
the Budget, $55,000,000. 


COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $354,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing committees, special and 
select, authorized by the House, $57,716,000. 


ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized by House resolution or 
law, $187,099,000, including: Official Expenses of Members, 
$76,341,000; supplies, materials, administrative costs and Federal 
tort claims, $19,577,000; net expenses of purchase, lease and mainte- 
nance of office pa age $9,276,000; furniture and 
$1,130,000; stenographic reporting of committee $800,000; 
reemployed annuitants reimbursements, $1,380,000 rmment 
contributions to employees’ life insurance fund, retiveinent funds, 
Social Security fund, Me Medicare fund, health benefits fund, and 
worker’s and unem ent compensation, $77,973,000; and mis- 
cellaneous items including, but not limited to, purchase, 
maintenance, poein 8 and operation of House motor vehicles, 
interparliamen ions, and gratuities to heirs of deceased 
employees of the Bong 000. 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred among 
the various categories of allowances and po ac under this head- 
ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 

by the Committee on Appropriations, and temporary per- 

sonal services for such committee, to be expended in accordance 

with section 202(b) of the Legislative Reorganization Act, 1946, and 

to be available for reimbursement to agencies for services per- 
formed, $4,660, 
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SALARIES, OFFICERS AND EMPLOYEES 


For com tion and S08 tacks of officers and employees, as 
authorized by law, ep including: Office of the Clerk, includ- 
ing not to exceed $1,000 for ‘official representation and reception 
a tan Pome Office of the Sergeant at Arms, $1,001,000; 

of the age i including overtime, as authorized by law, 
$8,747,000; Office of the Postmaster, $3,028,000, including $112,560 


poediricne’ "of Rules. $772,000; Fe inion ast ccpicaee of 
emai of the , $279,000; for salaries and expenses of the 
Office of the Law Revision Counsel of the House, $1,032,000; for 
salaries and expenses of the Office of the Legislative Counsel of the 
House, $3,400,000; six minority employees, $543,000; the House 
Democratic Steering Committee and Caucus, $967,000; the House 
eeecoon Conference, $967,000; and other authorized employees, 
Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the mR appropriated for fiscal year 1990 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among tl the head- 
ings “HOUSE LEADERSHIP OFFICES”, ““MEMBERS’ CLERK HIRE’, ““COMMIT- 
TEE EMPLOYEES”, “CONTINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT)” >, “CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES) ” , and “SALARIES, OFFICERS AND 
EMPLOYEES’, upon approval of the Committee on Appropriations of 
the House of Representatives. 

Sec. 102. (a) One additional employee is authorized for each of the 


follo 
ray the House Democratic Caucus; 
(2) the House Republican Conference; 
(3) the Minority ; 
(4) the Chief Deputy Majority Whip. 

(b) The annual rate of pay for the positions established under 
subsection (a) shall not exceed the annual rate of pay payable from 
time to time for level V of the Executive Schedule under section 
5316 of title 5, United States Code. 

Src. 103. (a) Section 104(a) of the Legislative Branch A Anrogtn 
tions Act, 1987 (as incorporated by reference in section 101(j) pr 
—— 99-500 and Public ae 99-591) (2 U.S.C. 117e) is 
amended— 


(1) b: iking out “Sec. 104. (a)” and inserting in lieu thereof 
gee, 104, (aXLY 


(2) va striking out the the last sentence; and 


(3) by inserting after paragraph (1), as so redesignated by 
ianaeadih (1) of this sabesesion, the following new paragraphs: 
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Regulations. 


Effective date. 


2 USC 117e note. 


“(2) If disposal in accordance with paragraph (1) is not feasible 
because of age, location, condition, or any other relevant factor, the 
ry may donate the equipment to the government of a State, toa 

overnment, or to an organization that is described in section 
Otte 3) of the Internal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code. A donation under this 


‘agra — 
eat /%) shall be at no cost to the Government; and 

“(B) may be made only if the used equipment has no recover- 
able value because in accordance with paragraph (1), 
under the most fa le terms available to the Government, 
would result in a loss to the Government. 

“(3) The Committee on House Administration of the House of 
Representatives shall have authority to prescribe regulations to 
carry out this subsection. 

(4) As used in this section— 

“(A) the term ‘State’ means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and a 
territory or possession of the United States; and 

“(B) the term ‘used equipment’ means such used or surplus 
equipment (including furniture and motor vehicles) as the 
Committee on a ee ee of the House of Represent- 


atives may 
ane — fret section of er tong t entitled “A “An Act to suattorate for 
position of certain office equipmen d furnishings, and for 
— sere, approved October 20 20, 1974 (2 U.S.C. 59a), is 


Co) The amendments made by subsection (a) and the repeal made 
by subsection (b) shall take effect on October 1, 1989. 


JOINT ITEMS 
For joint committees, as follows: 
CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint Economic Committee, 
$3,518,000. 


JOINT COMMITTEE ON PRINTING 
For salaries and expenses of the Joint Committee on Printing, 
$1,191,000. 
CoNTINGENT EXPENSES OF THE House 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$4,372,000, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supp wo Pog t, and ge Hr expenses of the 
emergency rooms, and oy A ysician and his assist- 
peg Price (1) an 2 adr of $1, Jes siennes§ to the Attend- 
ing ; (2) an allowance of $1,000 per month to one Senior 


PUBLIC LAW 101-163—NOV. 21, 1989 103 STAT. 1051 


the Navy for expenses rman for staff and equipment assigned to 
the Office of the Attending such amount shall be ad- 
vanced and credited ‘en than to the Be le > saphena or appropria- 
beset a which such salece alk owances, and other <2 are 
le and shall be available for all the purposes the 
02,000, to be disbursed by the Clerk of the House: Provided, 
That, upon enactment of this Act, the Office of the Attendi 
Physician Revolving Fund established by the first undesigna’ 
ph under the center heading “Orrice or THE ATTENDING 
Revotvinc Funp” in title III of the Legislative Branch 
Appropriation Act, 1976 (89 Stat. 283) is abolished and all monies in 
the Fund on such date or subsequently received by the Attending 
Physician from the sale of Eid: aSaoatce drugs or from any other 
source shall be deposited in the Treasury as miscellaneous receipts. 


Caprro. Poiice BoaRD 


Caprrrou PoLice 
SALARIES 


For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees’ benefits funds, as 
authorized by law, of officers, Rigen and employees of the Cap- 
itol Police, $56,253,000, of which $27,548,000 is appropriated to the 
Sergeant at Arms of the House of Re resentatives to be disbursed 
by the Clerk of the House, eng gy am to the Ser- 
vias tha tonen tek at the Senate to be disbursed by the 

of the Senate, an $600,000, to be disbursed by the erk 
rogramming upon the 
approval of the Committees on Appropriations of the House of 
Representatives and the Senate 


GENERAL EXPENSES 


m8 the Capitol Police Board for necessary expenses # ~ Capitol 
lice, incl fading P be ae and oe 
maintenance, an P sebes of police motor vehicles, inckadine two-way 
police radio equipment; contingent expenses, including advance pay- 
ment for travel for training, protective details, and tuition and 
registration, and expenses associated with the awards program not 
to — $900, associated with the relocation of instructor 
‘ie end from Fp Federal Law Enforcement a 
mter . pico, by the Chairman of the Capitol Police y 
and apne dt adogd month for extra services performed for the 
i i by such member of the staff of the t at 
Arms of the Senate or the House as may be designated by the 
Chairman of the Board, $1,884,000, to be disbursed by the Clerk of 
the House: Provided, That the funds used to maintain the y cash 
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ding provisi 
of law, the cost involved in aes basic recs Ahead for members of 
the Capitol Police at the Federal Law Enforcement hy cag, beocisi 
for fiscal year 1990 shall be paid by the ee e 
from funds available to the Treasury De 


Orrictat Mar. Costs 


For for official mail costs, $100,229,000, of 
which $ "978,000 i is available only for Senate official mail costs, to 
be disbursed by the Pla of the Senate, $44,530,000 is available 
only for House official mail costs, to be disbursed by the Clerk of the 
House, and $31,721,000 which may only be expended in fiscal year 
1990: Provided, That, of the amounts ai bp eae: heretofore or in 
this Act, the following sums that would have otherwise been ex- 
pended in fiscal year 1990, according to estimates made by the 
Congressional Budget Office under section 308(a)(2) of the Sosiren- 
sional Budget and Impoundment Control Act of 1974, as amended 
(Public Law 93-344), shall not be obligated or expended during fiscal 
year 1990: $998,000 of the amounts provided heretofore or in this 
Act to the accounts under the heading “Senate”, the amount for 
each to be determined by the Secretary of the Senate, with the 
concurrence of the Senate Committee on Appropriations; $580, 000 of 
the amounts provided in this Act for reprogramming under the 
headings “Capitol Police Board”, “Capitol Police”, “Salaries’’; 
$195,000 of the amounts provided in “re Act heigoest the Resco 
“Office of Technology ent”, 
$900,000 of the amounts rovided lS cee or in aii Seated under the 

headings “Biomedical ics Board and Biomedical Ethics Advisory 
Committee”, “Salaries and Expenses”; $184,000 of the amounts 
ided in this Act under the headi “Architect of the Capitol”, 
‘Capitol Buildi and Grounds”, “ bor tol Buildings”, with the 
concurrence of the House and Senate mmittees on Ap i 


amounts provided heretofore or in this Act “un der (8 ti 


Committee on A sar ~ ag 
this Act under der the 
Research sake We , “Salaries pos mE Coe $2,302, < _the 


concurrence of ouse 4 Senate ‘Comoaitions on joe ropria- 

tions; $111,000 a the amounts , Provided in this Act un ler the 

h “Library of Congress”, “Salaries and 

$3,578, of the amounts provided heretofore or in this Act sander 
headings “Gove: Offi 


be disbursed by the Clerk of the House, to be- available immediately 
upon enactment of this Act: Provided, That funds appropriated for 
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. 


such purpose for the fiscal year ending September 30, 1989, shall 
remain available until expended. 


Capito, Guipe SERVICE 


For salaries and expenses of the Capitol Guide Service, $1,345,000, 
to be disbursed by the Secretary of the Senate: Provided, That p poe 


months each, for the Capitol Guide Service 


SpeciaL Services OrFicE 


Tor saletien sed sapenee of the. 4 Services Office, $237,000, 
to be disbursed by the Secretary of the er Provided, That none Reports. 
ofthese ftuvts shall he oblieaied until the t at Arms and 
Doorkeeper of the Senate and the Clerk of the House jointly report 
to the Bai! ayy Committees of both Houses their rec- 
ommendation Sy oe ee cates S , support, and 
administration of a Congressional Special Services , or Decem- 
ber 1, 1989, whichever first occurs. 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House Hundred First Congress, of the 
pce epee sts ay ar Bega 


lar appropriations as required 
persons designated by the pe oa ‘odin co ad tothe 
the work. 


OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 


For salaries an the provisions of 
the Techasines ects doe ar 1912 (abl (Public Law 92-484), includ- 
ing official representation and reception expenses (not to exceed 


curred in administeri (not 
io exceed $1,800), rental of spece tn the District of Columbia, and 
those necessary to carry out the duties of the Director the 
Office of Technology Assessment under 42 U.S.C. 1395ww, 42 U.S.C. 
1395w-1, and Public Law 100-360, $18,900,000: Provided, That none 
of the funds in this Act shall be available for salaries or expenses of 
1 bv Son ante foun wart of this =i 
employees: v t no a 
priation be available for assessments or activities not initiated 


that funds shall t 
Public Law 96-151: Provided , That none of the funds in 
Act shall be available for ies or expenses of employees of 
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Effective date. 


2 USC 142h. 


2 USC 605. 


Office of Technology Assessment in connection with any reimburs- 
able study for which funds are provided from sources other than 
appropriations made under this Act, or be available for any other 
administrative expenses incurred by the Office of Technology 
Assessment in carrying out such a study. 


BIOMEDICAL ETHICS BOARD 
AND 
BIOMEDICAL ETHICS ADVISORY COMMITTEE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to carry out the duties of the 
Biomedical Ethics Board and the Biomedical Ethics Advisory 
Committee, as authorized by the Health Omnibus Programs Exten- 
sion of 1988 (Public Law 100-607), including not to exceed $500 to be 
expended on the certification of the Chairman of the Biomedical 
Ethics Board in connection with official representation and recep- 
tion expenses, and rental of space in the District of Columbia, 
$1,500,000: Provided, That no part of these funds may be obligated or 
expended until the Biomedical Ethics Board has selected a Chair- 
man and Vice Chairman and all members of the Biomedical Ethics 
Advisory Committee: Provided further, That effective October 1, 
1988, and to continue thereafter, the Disbursing Officer of the 
Library of Congress is authorized to— 

(1) disburse funds appropriated for the Biomedical Ethics 


(2) compute and disburse the basic pay for all personnel of the 
Biomedical Ethics Board; and 
(3) provide financial management services and support to the 
Biomedical Ethics Board, 
in the same manner as provided with respect to the Office of 
cae Assessment under section 101(c) of Public Law 97-51 (2 


CONGRESSIONAL BUDGET OFFICE 


SALARIES AND EXPENSES 


For salaries and expenses necessary he? se out the provisions of 
the Congressional Budget Act of 1974 of 1974 (Public w 93-344), including 
not to exceed $2,300 to be expended on the certification of the 
Director of the Congressional Budget Office in connection with 
official representation and reception expenses, $19,580,000: Pro- 
vided, That none of these funds be available for the purchase 
or hire of a r motor vehicle: Provided further, That none of 
the funds in this shall be available for salaries or expenses of 
any poner file: of the Congressional Budget Office in excess of 226 
staff employees: Provided further, That any sale or lease of nee 
supplies, or services to the Congressional Budget Office shall be 
deemed to be a sale or lease of such property, supplies, or services to 
the Congress subject to section 903 of Public Law 98-63. 
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ARCHITECT OF THE CAPITOL 
OFrFice OF THE ARCHITECT OF THE CAPITOL 


SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
po oy and other personal services; at rates of pay provided by law, 


TRAVEL 


cos eee under the control of the Architect of the Capitol 40 USC 166a. 
be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000 


CONTINGENT EXPENSES 


To enable the Architect of the Capitol to make surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties — his care, $100,000, which shall remain available until 
expended. 


Capito. BuILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necomes? expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Buildings, under the fore oes of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a Bok cay og motor 
vehicle; security installations, which are approved Capitol 
Police Board, authorized by House Concurrent enintien 550, 
Ninety-Second Congress, agreed to September 19, 1972, the cost 
limitation of wight is hereby further increased by $192,000; hl 
expenses of attendance, when specifically authorized by th 
Architect of the Capitol, at meetings or conventions in Reneition 
with subjects related to work under the Architect of the Capitol, 
$16,122,000, of which $625,000 shall remain available until 
expended. 
CAPITOL GROUNDS 


——- all necessary expenses for care and improvement of grounds 
g the Capi tal, the Senate and House Office Buil dings, and 
the C Capitol ower t, $4,331,000. 


SENATE OFFICE BUILDINGS 


For all necessary expe’ szpeenee & for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be 
expended under the control and supervision of the Architect ot the 
Capitol, $35,320,000, of which $7,800,000 shall remain available until 
expended: Provided, That none of the funds made available herein 


expe’ png em che greg ey cnt toga improve- 
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Public buildings 


and ds. 
40 USC 166b-6 
note. 


Records. 
Reports. 


Gifts and 
property. 


HOUSE OFFICE BUILDINGS 


For all necessary expenses for the maintenance, care and oper- 
ation of the House Office Buildings, including the position of Super- 
intendent of Garages as authorized by law, $27 $21,805, 5,000, of which 
$2,465,000 shall remain available mart expended 


CAPITOL POWER PLANT 


For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, and power 
(including the purchase of electrical energy) for the Capitol, Senate 
and House ce Buildi Library of Congress Buildings, and the 
grounds about the same, ic Garden, Senate garage, and for air 
conditioning refrigeration not supplied from plants in at Wail such 
buildings; for heating the Government Printing Office and Washing 
ton City Post Office and heating and chilled water for air condi- 
tioning for the Supreme er Rains Union Station complex and 
the es oe expenses for which be 
advanced or reimbursed uw: on request t of t the Architect of the Capitol 
and amounts so received be deposited into the Treasury to the 
credit of this ay yoo $25,618,000: Provided, That not to 
exceed $2,300,000 of the funds credited or to be reimbursed to this 
appropriation as herein provided shall be available for obligation 
during fiscal year 1990. 


ADMINISTRATIVE PROVISIONS 


Sec. 104. Notwithstanding any other provisions of law, the 
Architect of the Capitol is hereby authorized to (1) develop a pilot 
program to determine the economic feasibility and efficiency of 
centralizing certain maintenance functions, to assign and reassign, 
without increase or decrease in basic salary or wages, any person on 
the employment rolls of the Office of the Architect of the ‘Capitol, for 
personal services in any buildings, facilities, or grounds under his 

Jurisdiction for which appropriations have been made and are avail- 
ahle; (2) maintain appropriate cost and productivity records for the 
rie rr and (8) report to appropriate Sree including the 

ttees on Appropriations, on the results of the program, to- 
gether with recommendations for continuation or expansion of the 


program. 
Sec. 105. The Architect of the Capitol, under the direction of the 
Joint Committee on the Library, is authorized to accept donations to 

restore and lay the Statue of Freedom model. 
Sec. 106. (a) The —— of Executive Assistant to the Architect of 

~ oS itol is abolished 
provisions— 
nD under the center subheadings “OFFICE OF THE ARCHITECT 
OF THE CAPITOL” and “ and 

Os aay He of ELR. 7598 of the second session, of the 


Sixth Congress, as enacted into permanent law b' 
on Ol(c) of the Joix Joint oor gy roteer — 16, 19 “40 
U.S.C. 166b-1), which relate to the of the Executive 
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4G) hanes “three positions” and inserting in lieu 

“four positions”, and 

ar by striking out “, Assistant Architect,” and all that follows 
and inserting in cya thereof “or Assistant Architect.”. 

(d) The proviso in the first undesignated paragraph under the 
center subheadings ‘“Orrice oF THE ARCHITECT OF THE CAPITOL” and 
“saLarigs” in the first section of the Legislative Branch Appropria- 
tion sors 1971 (40 U.S.C. 164a) is — by striking out “, and, in 
case of the absence or disability of the Assistant Architect, the 
Executive Assistant shall so act’. 

(e) Subsection (b) of section 308 of the Legislative Branch Ap 
— Act, 1988 (40 U.S.C. 166b-3a(b)) is amended to aise 
‘ollows: 

“(b) The positions referred to in subsection (a) are— 

PE a: the position of assistant referred to in the proviso in the 
first undesignated paragraph under the center subheadings 
‘OFFICE OF THE ARCHITECT OF THE CAPITOL’ and ‘sALARtEs’ in the 
first section of the Legislative Branch Appropriation Act, 1971 
(40 U.S.C. 164a), and 
“(2) the e Be os positions provided for in the third and fourth 
undesignated paragraphs under the center subheadings ‘OFFICE 
OF THE ARCHITECT OF THE Capito.’ and ‘sALARtEs’ in the first 
section of the Legislative Branch Appropriation Act, 1960 (40 
U.S.C. 166b-3).”. 


LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 


SALARIES AND EXPENSES 


For necessary expenses to carry out the isions of section 203 
of the Legislative Reo tion Act of indh an Shaerglod by section 
321 of the mye rganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of America, $46,895,000: Provided, That no part of this appro- 
priation sae be used to pay any salary or expense in connection 
with any publication, or er Bills) t of material therefor (except the 
pi of Public General 


Committee on Rules and Administration: Prontded further, cd 2 USC 166 note. 
notwithstanding any other Se of law, the compensation of 
the Director of the Congressional Research Service, Library of Con- 
ee ee eee eens eer to the annual rate of 
ic pay for positions at level IV of the tive Schedule under 
section 5315 of title 5, United States Code. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for penning 
and binding for the Architect of the pier expeeeny a eeemney oe or 


preparing semimonthly here foy py eat nprmespeery ceespe 
rd, as authorized by law (44 U.S.C. 902); aregrs- and - 
Government publications authorized by law to be distribu 
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Members of Co’ ; and for printing, binding, and distribution of 
Government publi tions authorized by law to be distributed with- 
out charge to the recipient, $77,830,000: acatgeen That funds 


remaining from the unexpended balances from obligations made 
under prior year a ara a this account be available 
ae eres the p binding account for the same 


availble Provided further oy this a priation shall not be 
le for rinting and binding part 2 of the annual report of the 
af Acvisalturs ture (known as the Yearbook of Agriculture) nor 
mate ph — the permanent edition of the Congressional Record ~ 
individual Re ntatives, Resident Commissioners or Delega 
authorized under 44 U.S.C. 906: Provided further, That, to the seent 
that funds remain from the unexpended balance of fiscal 1984 
funds obli te eee ee lications 
produced for the Bicentennial such remaining funds 
shall be available for the current year printing vided furthe cost of 


incurred under the pm for similar purposes for vente 
fiscal years. 
mnie title ma 4 cited as the “Congressional Operations Appro- 


priations Act, 1 
TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 
For all n expenses for the maintenance, care and oper- 


ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on Library, $2,638,000. 


LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary of the Library of Co: not otherwise 
rovided for, including $1,033,000 for the Civic p ee cemnte Award 
Peodfen dn Handr the Office of Speaker of the House of Rep- 
resentatives, subject to reauthorization, ee and mainte- 
Libtary Buildings of the Union rom Be soaks and Saeescmme care ot the 
special clothing; cleaning, laundering and repair 
of untiruee qeeomvetins eieaciin prlares 4 tise custody of the 
lores, operation and maintenance of the American Folklife 
Center in Library; ga and distribution of catalog cards 
and other publications of the ; purchase of one passenger 
metr vehicle; and expenses of the Library of Congress Trust Fund 
Board not propery < oe to the i incowe of any trust fund held 
by the Board, $164,186, ech -va yrafrcenbgleinnatban Sev aig Sar-ram 
be derived from collections credited to this appropriation ait 
fiscal 1990 under the Act of June 28, 1902, as amended (2 U.S 
150): vided, That the total amount available for obligation shall 
be reduced by the amount by which collections are less than the 
$5,700,000: Provided further, That, of the total amount appropriated, 
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$6,888,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available solely for the purchase, when specifically 


approved by the Librarian, of special and unique materials for 
itions to the collections: Provided further, That, hereafter, the 
balance remaining from the $11,500,000 appropriation in Public Law 


maining 
98-396, dated August 22, 1984, shall be used to equipment, 
supplies and services as needed to deacidify books and other 
materials from the collections of the Library of Congress. 


CopyRiGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the Uni tates courts invol copy- 
rights, $20,373,000, of which not more than $7,000,000 be 
derived from collections credited to this appropriation during fiscal 
year 1990 under 17 U.S.C. 708(c), and not more than $1,139,000 
shall be derived from collections during fiscal year 1990 under 17 
U.S.C. 111(dX3), 116(cX1) and 119(bX2): Provided, That the total 


which collections are less than the $8,139,000: vided further, 
That $100,000 of the amount cy aoe is available for the 


Books FoR THE BLIND AND PHysICALLY HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $37,801,000. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the purchase and senate of furniture, 
furnishings, office and library equipment, $2,579,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act available to the cep of 
Congress shall available, in an amount not to exceed $145,390, of 
which $46,200 is for the Co ional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 
were mage ag Le part pe! i funds appropriated in this i aa be Goon = 
y the Library o ngress to inister any flexible or 
a — schedule which— ie empnges. 
applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 
(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 
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2 USC 149}. 


Government 
organization and 
employees. 

2 USC 142k. 


(b) For purposes of this section, the term “manager or supervisor” 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Src. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees. 

Src. 204. Not to exceed $2,500 of any funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress, in connection with official representation and 
reception expenses for the annual Library of Congress incentive 

awards program 

” fae, 205. From and after October 1, 1988, the Library of Congress 
is authorized to— 

(1) disburse funds appropriated for the John C. Stennis Center 
for Public Service Training and Development; 

(2) compute and disburse the basic pay for all personnel of 
the John C. Stennis Center for Public Service Training and 
Development; 

(83) provide financial management services and support to the 
John C. Stennis Center for Public Service Training and Develop- 
ment, in the same manner as provided with respect to the Office 
of Technology Assessment under section 101(c) of Public Law 
97-51 (2 U.S.C. 1426); and 

(4) collect from the funds appropriated for the John C. Stennis 
Center for Public Service Training and Development the full 
costs of providing the services specified in (1), (2), and (3) above, 
as provided under an agreement for services ordered under 31 
U.S.C. 1535 and 1536. 

Sec. 206. From and after October 1, 1989, the Librarian of Con- 
gress shall take pn ae action to assure that no legislative 
branch employee whose salary is disbursed by the Library of Con- 
gress disbursing office is adversely affected by alternative ways of 
performing the personnel/ payroll processing function. 


ARCHITECT OF THE CAPITOL 
Liprary BuILDINGS AND GROUNDS 


STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $7,167,000. 


COPYRIGHT ROYALTY TRIBUNAL 


SALARIES AND EXPENSES 


necessary expenses of the Copyright Royalty Tribunal, 
$61 4, '000, of which $73, 000 shall be derived by collections from the 
appropriation “Payments to Copyright Owners” for the reasonable 
costs incurred in of involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 
OrFice oF SUPERINTENDENT OF DOCUMENTS 


SALARIES AND EXPENSES 


(REAPPROPRIATION AND TRANSFERS) 


essary to provid 
——_ and their distribution to the public, —— of Con- 
sogal exchange agencies, and designated sore ooo, 


tans excess receipts rs the sales p publications that were 
transferred from the revolving fund in fiscal year 1986, shall be 
derived from the salaries and appropriation M account: 
Provided, That travel expenses ot exceed $117,000. 


GOVERNMENT PRINTING Orrice Revoivinc Funp 


The Government Printing Office is hereby authorized to make Contracts. 
such expenditures, within the limits of funds available and in accord 
with the law, and to make such contracts | commitments — 


in carrying programs 
baddest ‘dr Ge cant Giak tone 20 the “ t Printing 
Office revolving fund”: it ta That not to exceed $2,500 may be 
expended on certification of the ote Printer in connection 
with official representation and reception expenses: Provided 
Sher, That Guvieg tas conevens fica) pene the voraiving fer l be 


the per diem rate equivalent to the rate for GS-18: Provided Real property. 


: : District of 
able to acquire needed Columbia. 


ries an tipo” po SR pe ae 


pi ne eg an of more than 5,000 wor : Provided 
revolving fund shall be available for expenses not 
{o execed $600,000 for the development of plans and of a 


multi-purpose facility: Provided further, That notwithstan: the 
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Government 
organization and 
employees. 


Hazardous 
_ materials. 


limitations of 5 U.S.C., section 5901(a), as amended, the cost of 
‘orms clan or ed or allowances paid for uniforms to each uni- 
formed s' i ee, o. under the authority of 44 U.S.C. 
317, sh ok encod e first year in which the 
emplo = is required to wear a a uniform: Provided further, 
e revolving fund shall not be used to administer any flexible 
or geome work achasale which applies to any r or 
supervisor in a position the grade or level of which is equal to or 
higher than GS-15, nor to an Ants wees involved in the in-house 
poten of printing and bindi vided rae That expenses 
‘or attendance at meetings shall not exceed $95, 


GENERAL ACCOUNTING OFFICE 


SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For necessary mses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
- resentation and reception expenses; services as authorized by 5 

.C. 3109 but at rates for individuals not to exceed the per diem 
oe equivalent to the rate for grade GS-18; hire of one passenger 
motor vehicle; advance payments in —— countries in accordance 

with 31 U.S.C. 3324; benefits comparable to those payable under 
sections 901(5), 901(6) and 901(8) of the Foreign Service Act of 1980 
(22 U.S.C. 4081(5), 4081(6) and 4081(8), respectively); and under 
nada prescribed by the Comptroller General of the United 

States, rental of living natn in foreign countries and travel 
benefits com le with those which are now or hereafter may be 
granted e employees of the Agency for International Develo 
ment, tating single Foreign Service personnel assigned to A.I. 
pee, by the Administrator of the Agency for International 

velopment—or his designee—under the authority of section 636(b) 
of the 000: Boo Assistance Act of 1961 (22 U.S.C. 2396(b)); 
$364,720,000: Provided, That an additional amount of not to exceed 
$5, 564,000 i is ep available without fiscal limitation from the 
fund established pursuant to 31 U.S.C. 782 (as added by Public 
Law 100-545, October 28, 1988): Provided further, That this appro- 
priation and appropriations for administrative expenses of any 
= department or agency which is a member of the Joint Finan- 

cial Management Improvement (JFMIP) shall be available 
to finance an appropriate share of costs as determined by the 
JFMIP, including but not limited to the salary of the Executive 
Director and secretarial support: Provided further, That this be gate 
priation and appropriations for administrative ex 
other department or = ney which is a member of the National 
Intergovernmental A: Forum or a Regional Intergovernmental 
Audit Forum shall be available to finance an appropriate share of 
Forum costs as determined by the Forum, including necessary travel 
expenses of non-Federal participants. Payments hereunder to either 
atc ey dba gpd be as reimbursements to any 

ropriation from which costs involved are initially financed: Pro- 
rther, That to the extent that funds are otherwise available 

for obligation, agreements or conten for the removal of asbestos, 
and renovation of the building and building systems (including the 
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CIP. 
attributable to membership of ACIPA in the International 
of Administrative Sciences: Provided further, That this a - 


tion shall be available to finance a portion, not to exceed $50, of 
the costs of tal 

ioe the expuss of plamniag Gad ehamll Cangas of tae tooer- 
or the e r- 
national i Hen of —— Audit Institutions INTOSAD to 
be hosted by the United tes General Accounting Office in 


such expenses cannot 
Provided further, That the Gifts and 
General Accounting Office is authorized to solicit and con- Property. 


tioned my eas INTOSAI. Monies in the trust not to 
exceed $10,000 shall be available upon the request of the Comptrol- 
ler General to be expended for the purposes 
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Communications 
and tele- 


communications. 
40 USC 166 note. 


Wages. 
40 USC 166b-3a 
note. 


overall plan for satisfying the telecommunications requirements of. 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of ag. “Rypewnyge' 4-2 and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of any new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved. 
(b) As used in this section _ 
(1) the term “agency of the legislative branch” means, the 
Office of the Architect of the Capitol, the Botanic Garden, the 


ingress, 
the Congressional Budget Office; an 
(2) the term Sialectecnunieitons system” means an elec- 
one system for voice, data, or image a includ- 
any associated cable and switching equipm 
Seo. 306. (a) Hereafter, notwithstanding the pe nlicable statutes 
described in subsection (b), an pay awd of the legislative branch to 
which those statutes apply is authorized to use telecommunications 
og and services provided by the Architect of the Capitol or the 
ouse of Representatives or the Senate under the app proved plan 
required by section 305 of Public Law 100-202 (101 Stat. 1329-308) if 
such systems and services— 
(1) have been acquired competitively; and 
(2) have been determined by the Architect of the Capitol to be 
at least equal in quality to, and not greater in cost than, the 
systems and services available under the procurement con- 
saan by the Administrator of General Services known as 


(b) The applicable statutes described in this subsection are— 
(1) section 111 of the Federal Property and Administrative 
Services Act of 1949; and 
(2) the Treasury, Postal Service and General Government 
es Gap rege Act of 1990. 

(c) used in this section, the term “agency of the legislative 
branch” means the office of the Architect of the Capitol, the Botanic 
Garden, the General Accounting Office, the Government Printing 
Office, the Library of Co the Office of Technology Assess- 
— ‘and the mh gen nas: Budget Office. 

ee for the positions described in section 308(b) of 
e Legislative ranch og ara Act, 1988, as contained in 
po 101) ‘of Public Law 
(1) shall be gene Bh to any applicable adjustment during fiscal 
year 1990 under, or by reference to any applicable adjustment 
during fiscal year 1 0 under, subchapter I of chapter 53 of title 
5, United States Code; an 
(2) with respect to A ay position of Assistant Architect of the 
Capitol, shall be subject to any recommendation of the Presi- 
dent that, pursuant to section of the Federal Salary Act of 
1967 (2 U. ge 351 et seq.), takes effect during fiscal year 1990. 
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Sec. 308. (a) None of the funds nporepene’ for fiscal year 1990 by 
this Act or any other law may ligated or expended by any 
entity of the executive branch for the procurement from commercial 
sources of any printing related to the production of Government 
| amcterape ne (including forms), oe such procurement is by or 
the Government Printi 
ion (a) ~— — 000 » the hei individual printing orders 
coting stave tan Cl e work is not of a continuing or 
repetitive nature, (2) printing for the Central Intelligence Agency, 
the Defense In Intelligence Agency, or the National rodlag agi 7 sen 
or (3) printing from commercial sources y 
authorized by law or is of a kind that has been Pere procured by 
or through the Government Printing Office 
(c) As used in this section, the term ‘ nting” means the process 
of composition, platemaking, heel cree. He and microform, 
and the end items of such processes. 
Src. 309. Section 309(a) of title 44, United States Code, is amended 
by striking out “not to exceed $3,000 in any fiscal year” after 


Sec. 310. There is established, as a joint office of Congress, the Establishment. 

Special Services Office, which (under the supervision and control of 2 USC 130e. 

a board, to be known as the Special Se Services Bourd, comprised of the 

Clerk of the House of Representatives, the Sergeant at Arms and 

Doorkeeper of the Senate, and the Librarian of ) shall 

provide special services to Members of Congress, and to officers, 

employees, and guests of Congress. 

eC. 311. Such sums as may be necessary for fiscal year 1990 pay Wages. 

raises for S—, funded by hed this Act shall be absorbed within the 


~~ a ria’ 
12. Y Baction 61 e210) at title 5, United States ‘sol is amended Government 
by y inserting Ea Government Printing Office,” “military organization and 
Also, section ese of such title is a nctantce — 

a my" after hg and b be adding at the end thereof the 
following new paragra) “(2) With respect to emplo — in the 
Government Printing Office, the authority granted to Office of 
Personnel Management under this subchapter shall be exercised by 
the Public Printer.” 

Sec. 313. (a) The first section of House Resolution 21, Ni ety, Children and 


Ninth Consens agreed to December 11, 1985, as youth. 
permanent lew £ section 103 of the tive Branch Ap ctallon 
tions Act, 1987 ares by reference in section 101(j) of 
Public Law 99-500 and lic Law 99-591) (40 U.S.C. 184b) is 


omeniet or striking out apes yor peed pe child care” and 


the fo child - 

“(1) for children of Members, officers, employees, sal Tieng 
a FE of the House of Representatives; and 

“(2) if places are available after admission of all children who 
are eligible under paragraph (1), for children of Senators, chil- 
dren of officers and employees of the Senate, and children of 
employees of agencies of the legislative branch.”. 

oo m 4 of such resolution, as so enacted (40 U.S.C. 184e), is 
amended— 

(1) in subsection (a), by puiking out the second sentence; and 

(2) in the first sentence of eneetion (b), by striking out “to 
make the reimbursements required by subsection (a) and” 
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2 USC 907 note. 


Effective dates. 
Mail. 

89 USC 3210 
note. 


(c) —_ ion 5 of such resolution, as so enacted (40 U.S.C. 184f), is 
amended— 

QQ) i in - matter before paragraph (1), by striking out “, the 
term”; and 

(2) by striking out paragraphs (1) through (3) and inserting in 
lieu thereet the following: 

“(1) the term ‘employee of the House of Representatives’ 
means an employee whose pay is disbursed by the Clerk of the 
House of Representatives; 

“(2) the term ‘employee of the Senate’ means an employee 
whose pay is disbursed by the Secretary of the Senate; 

“(3) the term ‘Member’ means, with to the House of 
Representatives, a Re ntative in, or egate or Resident 
Commissioner to, the ngress; 

“(4) the term ‘agency of the legislative branch’ means the 
Office of the Architect of the i, se the Botanic Garden, 
the General Accounting Office, the ernment Printing Office, 
the er of Congress, the Office of Technology Assess- 
— th —w Budget Office, and the Copyright Roy- 

alty Tribunal; and 

(5) the term ‘support personnel’ means, with respect to the 
House of Representatives, an: any employee of a credit union or of 
the Architect of the Capitol, whose principal duties are to 
support the functions of the House of Representatives.”. 

Sxc. 314. No department, , or instrumentality of the United 
States receiving Soetorcintet fin funds under this Act for fiscal year 
1990, shall obligate or expend ras Fry Ha such funds, unless such depart- 

dminister in good faith, icy designed a myer Fs 
administer in ‘ai Coritten pe to ensure that 
of its workplaces are free from the illegal use, possession, or dis- 
tribution of controlled substances (as ed in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

Sxc. 315. Effective in the case of this Act and any Papen nes ape 
making appropria tions for the Legislative Branch, for | eyergr 

t and Emergency Deficit Control of ord 
(Public Law 99-1 gh a: or any other Act which requires a 


orm percentage uction in accounts in this Act and any 
ps pace Act nt mses tions for the Legislative Selah, 
the accounts under the gen “Senate”, and the accounts 


under the general heading “House of presentatives”, shall 

be rn ign pat be sone appropriation account and one “program, 
vi 
EC. ra path fective Jan 1, 1990, the total number of 
Coser of mail w Bae er as franked mail under section 
210(d) of title 39, United States Code, aeplig env calendet yout by & 
Senator entitled to mail franked mail may not exceed an amount 
equal to three multiplied by the number of addresses to which such 
mail may be delivered in the State from which the Senator was 
elected (as determined on the basis of the most recent statistics, 
prot meatal BB Se Blige available prior to such 
which pelea solely to a notice of 
appearance or scheduled itinerary of « Senator in the State from 
such Senator was elected shall not count against the limita- 
tion set forth in the sentence. 

ere anne My ee ea coe eee 
which may be mail mail under section 3210(d) of title 
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39, United States Code, during an ay calendar by a Member of 
the House of Representatives entitled to mail mail may not 
exceed an amount equal to three multiplied by the number of 
addresses to which such mail may be delivered in the area from 
which the Member was elected (as determined on the basis of the 
most recent statistics, from the United States Postal Service, avail- 
able prior to such calendar year). Any mail matter which relates 
solely to a notice of appearance or a scheduled itinerary of a 
Member in the area from which such Member was elected shall not 
count against the limitation set forth in the p: ing sentence. 
(b) Effective January 1, 1990, a mass mailing (as defined in section 
3210(aX6XE) of title 39, United States Code) a Senator or a 
Member of the House of Representatives shall be limited to 2 sheets 

of paper (or their equivalent), including any enclosure that— 
(1) is prepared by or for the Senator or Member who makes 

the mailing; or 

(2) contains information concerning, expresses the views of, or 
otherwise relates to the Senator or Member who makes the 


mailing. 

(c) Effective October 1, 1989, section $216 of title 39, United States 
Code, is amended by striking out “by a aan pe. sum ap priation to 
the legislative asc and inserting in li y appropria- 
tions for the official mail costs of the lr agit and the ouse of 
Representatives”. 

Ec. 317. At the end of section 8216 of title 39, United States Code, 
add the following new subsection: 

“(eX1) Not later than two a after the last day of each quarter Mail. 
of the fiscal year, or as soon as practicable thereafter, the Post- Reports. 
master General shall send to the FOlerk of the House, ‘the House 
Commission on Co onal Mailing Standards, the Secretary of 
the Senate, and the te Committee on Rules and Administration 


title, in — : — classification sent in the fiscal mail for _ 
quarter and for oaecaagerg. quarters in , r 
with separate tabulations of the number of pieces ll posi 

mail sent by the House and by the Senate. 

“(2) Two weeks after the close of the second r of the fiscal 
year, or as soon as Clerk of th e thereafter, the Postmaster General 
shall send to the Clerk of the House, the House Commission on 
Congressional Standards, the Committee on House 
Administration, the of the Senate, and the Senate 


Melle 
the Senate Committee on Rules and Administration shall consider 
promulgating such tions for their respective Houses as may be 


necessary to ensure that total postage costs, as described in subsec- 
tion (1) of this section, will not exceed the amounts available for the 


fiscal 
Sec. 318. "Section 8210(aX6) of title 39, United States Code, is 
amended— 
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President of U.S. 


40 USC 162-1. 


Establishment. 


Effective date. 


2 USC 1108. 


Alison Leland. 
Shelia A Smith. 


(1) in subparagraph (A)(i) by striking out “is mailed fewer” 
and inserting in lieu thereof “is postmarked fewer”; 

(2) in subparagraph (A\(iiXID) by striking out “is mailed fewer” 
and inserting in lieu thereof “is postmarked fewer”; 

(3) in subparagraph (c) by striking out “is mailed fewer” and 
inserting in lieu thereof “is postmarked fewer”; and 

Paes aif adding at the Me: thereof the following new subpara- 


“e) For purposes of subparagraphs (A) and (C) if mail matter is of 
a type which is not customarily postmarked, the date on which such 
matter would have been postmarked if it were of a type customarily 
postmarked shall apply.” 

Sec. 319. (aX) The Architect of the Capitol shall be appointed by 
the President by and with the advice and consent of the Senate for a 
term of 10 years. 

(2) There is established a commission to recommend individuals to 
the President for appointment to the Office of Architect of the 
Capitol. The Commission shall be composed of— 

(A) the Speaker of the House of Representatives, 
(B) the President pro tempore of the Senate, 
(C) the majority and minority leaders of the House of Rep- 
resentatives and the Senate, and 
(D) the chairmen and the ranking minority members of the 
Committee on House Administration of the House of Represent- 
—_ and the Committee on Rules and Administration of the 
nate. 
The commission shall recommend at least three individuals for 
appointment to such office. 

(3) An individual appointed Architect of the Capitol under para- 
graph (1) shall be eligible for reappointment to such office. 

(b) Subsection (a) shall be effective in the case of appointments 
made to fill vacancies in the Office of Architect of the Capitol which 
occur on or after the date of the enactment of this Act. If no such 
vacancy occurs within the six-year period which begins on the date 
of the enactment of this Act, no individual may, after the expiration 
of such period, hold such office unless the individual is appointed in 
accordance with subsection (a). 

Sec. 320. Section 1xexT) of Public Law 100-458 is amended to 
read as follows: “To make other necessary expenditures including 
official reception and representation expenses 

Sec. 321. For payment to Alison Leland, widow of Mickey Leland, 
late a Representative from the State of Texas, $89,500. For payment 
to Shelia A. Smith, widow of ag Smith, late a Representative 
from the State of Mississippi, $89,500 

This Act may be cited as the “Legislative Branch Appropriations 
Act, 1990”. 

Approved November 21, 1989. 
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HOUSE REPORTS: en (Comm. on Appropriations) and No. 101-254 (Comm. 
erence). 
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Public Law 101-164 
101st Congress 
An Act 
ing appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1990, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 


IMMEDIATE OFFICE OF THE SECRETARY 


For necessary expenses of the Immediate Office of the Secretary, 
$1,090,000. 


IMMEDIATE OFFICE OF THE Deputy SECRETARY 


For agro expenses of the Immediate Office of the Deputy 

Secretary, $470,000. 
OFFicr oF THE GENERAL COUNSEL 

For necessary expenses of the Office of the General Counsel, 

$6,120,000. 
OFFicr OF THE ASSISTANT SECRETARY FOR PoLicy AND 
INTERNATIONAL AFFAIRS 

For necessary expenses of the Office of the Assistant Secretary for 
Policy and International Affairs, $8,250,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR BUDGET AND PROGRAMS 


For necessary expenses of the Office of the Assistant Secretary for 
Budget and Programs, $2,325,000, ee ee 
allocation within the Department of official reception and represen- 
tation expenses as the Secretary may determine. 


OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AFFAIRS 


For necessary expenses Oh es Oa 
Governmental Affairs, $2 $2,300,000. 


Nov. 21, 1989 
[H.R. 3015) 
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Orrice OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 


For necessary ——e eee 
Administration, 4 


Orrice oF THE AssisTANT SECRETARY FOR PusLic AFFAIRS 

Wn ee ee for 
Executive SECRETARIAT 

For necessary expenses of the Executive Secretariat, $835,000. 

Contract APPEALS BOARD 

For necessary expenses of the Contract Appeals Board, $488,000. 
Orrice or Crvit Ricuts 

For necessary expenses of the Office of Civil Rights, $1,315,000. 

Orrice or ComMERCIAL SPACE TRANSPORTATION 


For necessary expenses of the Office of Commercial Space 
Transportation, $725,000. 


Orrice or EssentTiAL Ar SERVICE 


For necessary expenses of the Office of Essential Air Service, 
$1,727,000. 


Orrice or SMALL AND DisADVANTAGED Business UTILIZATION 


For necessary expenses of the Office of Small and Disadvantaged 
Business pie pa $3,500,000, of which $2,600,000 shall remain 


332: Provided, That, n Stasi —— of law, 
funds available forth purpoee of he usiness Resource 
Center in this or Act may be used for business opportuni 
ihias salatall Xo dies aaode af teekeapee 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


— and t activities, including the co 
national transportation i 
internships, to remain available until expended, $6,850,000. 


Worxinec Caprrat Funp 


Necessary ting costs and capital outlays of the 
Peg yee of Transportation Working Capital d not to exceed 
$137,700,000 shall be paid, in accordance with law, from appropria- 
tions made available bel nag ier His gpa ions Acts to 
the Department of Transportation, together advances and 
reimbursements received by the Department of Tremenobtation, and 
including, for necessary expenses associated with the development 
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of the Departmental Accounting and Financial Information System, 
$4,500,000, to remain available until expended. 


PayYMENTs TO AiR CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined under section 419 of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1389), as is payable by the Department 
of Transportation, $30,735,000, to remain a until expended. 


COMMISSION ON AVIATION SECURITY AND TERRORISM 


For necessary expenses for the operation and expenses of the 
Commission on Aviation Security and Terrorism, to remain avail- 
able until expended, $1,000,000, to implement the Executive Order 
12686 of August 4, 1989. 


COAST GUARD 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), and section 229(b) of the Social Security Act (42 U.S.C. 
429%(b)); and recreation and welfare; $2,252,000,000 is authorized to 
be appropriated, derived by transfer, or otherwise provided i in “in 

commodities and services for Coast Guard operating expenses 
in fiscal 1990; of which $1,952,000,000 is hereby appropriated, of 
be 30 00 0 000 shall be expended from the Boat Safety Account, 

thstanding any other provision of law, and of which 

$05,000, 000 shall remain available for obligation until September 30, 
1991: Provided, That of the funds provided for operating expenses 
for fiscal year 1990, in this or any other Act, not less than 
$567,000,000 shall be available for drug enforcement activities and 
not less than $168,467,000 shall be available for environmental 
protection activities: Provided further, That the number of aircraft 14 USC 92 note. 
on hand at any one time shall not exceed two hundred and fourteen, 
exclusive of planes and parts stored to meet future attrition: Pro- 
vided further, That none of the funds *vaministrat in this or any 
other Act shall be available for pay or i tive expenses in 
connection with shipping commissioners in the United States: Pro- 
vided her, That none of the funds provided in this Act shall be 
available for expenses incurred for yacht documentation under 46 
U.S.C. 12109, except to the extent fees are collected from yacht 
owners and credited to this appropriation: Provided further, That 
none of the funds appropriated this Act shall be used by the 
Secretary of Transportation to close any Coast Guard search and 
rescue stations, or to close or decommission any unit of the United 
States Coast Guard unless such closure or decommissioning was 
provided for in the Budget of the United States, and its supporting 
documentation, and was agreed to by the Congress in this Act, as 
provided for in its legislative history, including Committee reports. 
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Regulations. 
Contracts. 
10 USC 2403 
note. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto, $445,500,000, of which 
$7,500,000 shall be derived by transfer from “Operating expenses”, 
to remain available until September 30, 1994, of which $132,700,000 
shall be available to acquire, repair, renovate or improve vessels, 
small boats and related pues: $204,200,000 shall be available 
to acquire new aircraft and increase aviation ‘capability; $15,900,000 
shall be available for command, control and communications and 
related systems; $71,100,000 shall be available for shore facilities 
and aids to navigation facilities; and $21,600,000 shall be available 
for personnel, survey and design, and related costs: Provided, That 
the Secretary of Transportation shall issue regulations requiring 
that written warranties shall be included in all contracts with prime 
contractors for major systems acquisitions of the Coast Guard: 
Provided further, That any such written warranty shall not apply in 
the case of any system or component thereof that has been fur- 
nished by the Government to a contractor: Provided further, That 
the Secretary of Transportation may provide for a waiver of the 
requirements for a warranty where: (1) the waiver is necessary in 
the interest of the national defense or the warranty would not be 
cost effective; and (2) the Committees on Appropriations of the 
Senate and the House of Representatives, the Committee on 
Commerce, Science, and Transportation of the Senate, and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives are notified in writing of the Secretary's intention 
to waive and reasons for waiving such requirements: Provided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage: Provided further, That the unexpended bal- 
ances of the appropriation “Coast Guard Shore Facilities” shall be 
transferred to and merged with this appropriation, and remain 
available for obligation until September 30, 1993. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or removal of obstructive 
bridges, $2,330,000, to remain available until expended. 


RETIRED Pay 


— —— pay, Sega em the payment of obligations therefor 
le to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s Family Protection and 
oe Benefits Plans, and for payments for medical care of 
retired personnel and their yy under the Dependents Medi- 

cal Care Act (10 U.S.C. ch. 55), $420,800,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as au- 
thorized by law; maintenance and 2 9a of facilities; and sup- 
plies, equipment, and services; $72,800, 


PUBLIC LAW 101-164—NOV. 21, 1989 103 STAT. 1073 
ReEsEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For necessary not otherwise provided for, for applied 
scientific reneanch, Aovelaniaaoh. test, and evaluation; maintenance, 
rehabilitation, lease and tion of facilities and = 


development, , and evaluation. 


OrrsHorE Or PoLLuTion COMPENSATION FuND 


The Secre of Transportation is authorized to issue to the 
Secretary of Treasury notes or other obligations in such 
amounts and at such times as may be necessary to the extent that 
appropriations are not adequate to meet the obligations of the Fund: 
Provi That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $60,000,000 in fiscal year 1990 for the “Off- 
shore Oil Pollution Compensation Fund”. 


DEEPWATER Port LiaBiuity FunD 


The Secretary of Transportation is authorized to issue, and the 33 USC 1517a. 

Secretary of the Treasury is authorized to purchase, without fiscal 
year limitation, notes or other obligations in such amounts and at 
such times as may be necessary to the extent that available appro- 
a are not — to meet the obligations of the d: 

vided, That none of the funds in this Act shall be available for 
the implementation or execution of the obligations for 
which are in excess of $50,000,000 in year 1990 for the “Deep- 
water Port Liability Fund”’. 


Boat SaFety 


For payment of necessary expenses incurred for recreational boat- 
ing safety assistance under Public Law 92-75, as amended, 
$30,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 


OPERATIONS 


(INCLUDING TRANSFERS OF FUNDS) 


r 

motor vehicles for replacement only, $3,842,000,000, of which 
i the Airport and Airway Trust 

Fund: Provided, That there may be credited to this appropriation 
funds received from States, counties, municipalities, other public 
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Reports. 


authorities, and private sources, for expenses incurred in the 
maintenance and operation of air r pariention facilities and for issu- 
ance of airmen and aircraft certificates, including processing of 
major repair and alteration forms: Provided further, That none of 
these funds shall be available for new applicants for the second 
career training program or for a pilot test of contractor mainte- 
nance: Provided further, That the immediately preceding proviso 
shall not prohibit the augmentation of the existing field mainte- 
nance work force if it is determined to be essential for the safe 
operation of the air traffic control system: Provided further, That 
the unexpended balances of the appropriation “Federal Aviation 
Administration, Headquarters Administration” shall be transferred 
to and merged with this appropriation: Provided further, That in the 
event that the Federal Aviation Administrator employs annuitants 
subject to section 8344(h) of title V, United States Code, not to 
exceed $10,000,000, to be derived from the unobligated balance of 
any appropriation ‘available for obligation by the Federal Aviation 
Administration as of the effective date of this Act, shall be available 
through December 31, 1990, for the purpose of funding such employ- 
ment: Provided further, That any such funding shall be reported to 
the Committees on Appropriations of the Senate and the House of 
Representatives: Provi further, That, of the funds available 
under this head, $3,400,000 shall be made available for the Federal 
Aviation Administration to enter into contractual agreement with 
the Mid-American Aviation Resource Consortium in Minnesota to 
operate an air traffic controller training program. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease or grant; and construction and 
furnishing of quarters and related accommodations of officers and 
employees of the Federal Aviation Administration stationed at 
remote localities where such accommodations are not available; and 
the lease or purchase of one aircraft from funds available under this 
head, or prior year funds available under this head, or a combina- 
tion thereof; to be derived from the Airport and Airway Trust Fund 
and to remain available until Septe: r 30, 1994, $1,746,487,000: 
Provided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred in the establishment 
and modernization of air navigation facilities: Provided further, 
That none of the funds under this head shall be available for the 

of Transportation to enter into grant agreements with 
universities or colleges for any capital B ate ort the Federal share of 
which is in excess of 50 per centum of the total cost of such project. 
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RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise oan for, for research, 
engineering, and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1301-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or grant, $173,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended: Pro- 
vided, That there may be credited to this appropriation funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, 
engineering, and development: Provided further, That of the funds 
available under this head, $1,000,000, to remain available until 
expended, is appropriated and shall be available for grants under 
the Federal Grant and Cooperative Agreement Act of 1977 to the 
National Aviation Institute, Pleasantville, New Jersey, to fund re- 
search and development in the area of facilitating research by 
cataloguing and prioritizing aviation related research efforts and 
providing a central clearinghouse for aviation research. 


GRANTS-IN-AID FoR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and programs, $1,190,000,000, to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended: Provided, That none of the funds in this 
Act shall be available for the planning or execution of programs the 
commitments for which are in excess of $1,500,000,000 in fiscal year 
1990 for grants-in-aid for ee planning and development, and 
noise compatibility os and programs, notwithstanding section 
506(e4) of the Airport and Airway Improvement Act of 1982, as 
amended: Provided further, That,’of the amount available for obliga- 
tion under this head, $100,000,000 shall be made available, in addi- 
tion to amounts otherwise provided by law, for the planning and 
execution of programs under section 507(c\2) of the Airport and 
Airway Improvement Act of 1982, as amended. 


AVIATION INSURANCE REVOLVING Funp 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in’ carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 
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49 USC app. 
1324 note. 


ArrcraFt PurcHase LoAN GUARANTEE PROGRAM 


The Secretary of Transportation may hereafter issue notes or 
other obligations to the Secretary of the ) gmc in such forms and 
denominations, Gere iar wee 2 and subject to such terms 


and conditions as the of the Treasury may peeaceiOe: Such 
ites roe be issued to pay any n _— 
tee issued under the et of of Beokien 


ToBT, Pat Public eed 307, as amended (49 U.S.C. 1324 note). None A 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which are 
in excess of $10,000,000 during fiscal year 1990. Such obligations 
shall be redeemed by the Secretary from appropriations authorized 
by this section. The Secretary of the Treasury shall purchase any 
such obligations, and for such pores urpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purpose for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary. of the Treasury may sell 
any such obligations at such times and price and upon such terms 
_ conditions as he shall determine in his discretion. All purchases, 

—_ and sales of such obligations by such Secretary shall be 

public debt transactions of the United States. 


FEDERAL HIGHWAY ADMINISTRATION 


LiwfTraATION ON GENERAL OPERATING EXPENSES 


Necessary expenses for administration, operation, and research of 
the Federal ying Administration, not to exceed $234,000,000 
shall be paid in accordance with law, from appropriations made 
available by this Act to the Federal Highway Administration to- 
fle r with advances and reimbursements received by the Federal 

way Administration: Provided, That not to exceed $41,080,000 
of the amo rovided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 


Unrversiry TRANSPORTATION CENTERS 
(HIGHWAY TRUST FUND) 


For necessary mses for university transportation centers, as 
authorized by eectina 21(iX2) of the Urban Mass Transportation Act 
of 1964, as amended, $5,000,000 to be derived from the Highway 
Trust Fund (other than the Mass Transit Account). 


Hicuway Sarety RESEARCH AND DEVELOPMENT 
(HIGHWAY TRUST FUND) 
sates” ae out the provisions of sections 


necessary e 
aor and 403 of title "23, United States Code, to be derived from the 
9) aD ato. Trust Fund and to remain available until expended, 
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Hicuway-Re.atTep SAFety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the 
Federal Highway Administration, to remain available until ex- 
ener $9,405,000, to be derived from the Highway Trust Fund: 

Provided, That not to exceed $100, 000 of the amount appropriated 
herein shall be available for “Limitation on general nrg ne Na ex- 
penses”’: Provided further, That none of the funds in this Act shall 
be available for the planning or execution of programs the obliga- 
tions for which are in excess of $9,405,000 in fiscal year 1990 for 
“Highway-related safety grants”. 


RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION PROJECTS 


For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $15,000,000, of which $10,000,000 shall be derived from the 
Highway Trust Fund. 


FepEerAL-Aip HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the im- 28 USC 104 note. 
plementation or execution of programs the obligations for which are 
in excess of $12,260,000,000 for Federal-aid aw and highway 
safety construction programs for fiscal year 1 


FrepEeraAL-Aip HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 U.S.C. 308, 
$13,660,000,000, or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 
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Ricut-or-Way REVOLVING FunD 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


During fiscal year 1990 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $42,500,000, together with an amount not to exceed 
the amount of 1989 obligations recovered. 


Moror Carrier SAFETY 


For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $33,690,000, of which 
$2,782,000 shall remain available until expended 


Moror Carrier Sarety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $52,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of Programs the obligations for 
which are in excess of $60,200,000 for “Motor carrier safety grants”. 

Notwithstanding subsection (d) of section 402 of the Surface 
Transportation Assistance Act of 1982 (Public Law 97-424, 96 Stat. 
2155, 2156) for States which have received only development grants 
under such section 402 and which have participated in the Commer- 
cial Motor Carrier Safety Inspection and Weighing Demonstration 
Program, the shall only approve a plan under such section 
402 for fiscal year 1990 which provides that the aggregate expendi- 
ture of funds of the State and political subdivisions thereof, exclu- 
sive of Federal funds, for commercial motor vehicle safety programs 
will be maintained at a level which does not fall below the average 
level of such expenditure for the last two full fiscal years preceding 
the date the plan is approved. 


BALTIMORE-WASHINGTON PARKWAY 


(HIGHWAY TRUST FUND) 


For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$12,000,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 


necessary. 


PUBLIC LAW 101-164—NOV. 21, 1989 103 STAT. 1079 


INTERMODAL URBAN DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $10,000,000, to be 
derived from the Highway t Fund. 


Hiauway SaFEeTty AND Economic DEVELOPMENT DEMONSTRATION 
PROJECTS 


(HIGHWAY TRUST FUND) 


For n expenses to carry out construction projects as au- 
thorized by Public Law 99-500 and Public Law 99-591, $12,000,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 


Hicuway Sarety IMPROVEMENT DEMONSTRATION PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordinated project of highway 
improvements in the vicinity of Pontiac and East ing, Michi- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and pen of high- 
ways on the Federal-aid primary system and on on the 
Federal-aid urban system, as authorized by Public Law 99-500 and 
Public Law 99-591, $11,000,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 


HicHway-RaILroap Grape Crossinac SAFETY DEMONSTRATION 
PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while es ee environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $9,500,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 


HicHway WIDENING DEMONSTRATION PROJECT 


For n expenses to carry out a demonstration project to 
improve U.S. Pers. 202 in the yo ing of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $2,000,000, to remain 
available until expended. 


BripGE IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
pegect in the vicinity of po eg Florida, for the purpose of 

monstrating methods of reducing traffic congestion and improving 
efficiency in the trans-shipment of military and civilian op by 
construction of a bridge to Blount Island, widening State Highway 
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105 (Heckscher Drive) and constructing an interchange at the 
intersection of Heckscher Drive and the new Blount Island Bridge, 
$4,000,000, to remain available until expended. 


HiGHwAy WIDENING AND IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project between Paintsville and Adee Kentucky, that dem- 
onstrates the safety and economic benefits of widening and improv- 
ing highways in mountainous areas, $5,000,000, to remain available 


until expended. 
Cirmerinc LANE SaFrety DEMONSTRATION PROJECT 
For 80 percent of the expenses n to carry out a highway 


project on U.S. Route 15 in the vicinity of Tioga County, Pennsylva- 
nia, for the purpose of ao a methods of improved highway 
and nerey safety construction, $2,500,000, to remain available 
until expended. 


INDIANA INDUSTRIAL CorRrIDOR SAFETY DEMONSTRATION PROJECT 


For 80 percent of the expenses n for the construction of 
an improved route between Wabash and Huntington, Indiana, for 
the purpose of demonstrating the safety and economic benefits of 
widening and im ing rural highways, $2,400,000, to remain avail- 
able until expended. 


OxLAHOMA HicHwAy WIDENING DEMONSTRATION PROJECT 
For 80 percent of the expenses necessary to widen Oklahoma 


the Ardmore Regional Industrial Airpark for the pu of dem- 
i Nioheny safety 
construction, $2,500,000, to remain av: le until expended. 


ALABAMA HicHway Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary for the construction of a 
highway sao project in the vicinity of Jasper, Alabama, for the 
urpose of demonstrating methods of improved highway and 
ighway safety construction, $8,300,000, to remain available until 
expended. 
Kentucky BripGE DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to replace the Glover 
Cary B idge in Owensboro, Kentucky, for the purpose of dem- 
onstrating methods of improved highway and highway safety 
construction, $5,000,000, to remain available until expended. 


Vircinia HOV Sarety DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to construct High Occu- 
pny Vehicle lanes on Interstate Route 66 between Interstate 

ute 495 and U.S. Route 50 for the purpose of demonstrating 
methods of increasing highway es ge and safety by the use of 
highway shoulders to construct HOV lanes, $4,650,000, to remain 
available until e ded. 
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Ursan Hicuway Corripor DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to improve and upgrade 
the M-59 urban highway corridor in southeast Michigan, $4,500,000, 
to remain available until expended, for the purpose of demonstrat- 
ing methods of improving congested urban corridors that have been 
neglected during construction of the Interstate system: Provided, 
That of the funds available under this head, $3,000,000 shall be 
available for a bicycle transportation demonstration project in 
Macomb County, Michigan. 


Ursan Arrport Access SAreTy DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to improve and upgrade 
access to Detroit Metropolitan Airport in southeast Michigan, 
$5,000,000, to remain available until expended, for the purpose of 
demonstrating methods of improving access to major urban airports. 


EBENSBURG Bypass DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to construct the 
Ebensburg, Pennsylvania bypass as authorized by Public Law 
100-17, $13,740,000, to remain available until expended. 


Hicuway DEMONSTRATION PRoJECTS—PRELIMINARY ENGINEERING 


For 80 percent of the expenses necessary to carry out preliminary 
engineering, environmental studies, and right-of-way acquisition for 
certain highway projects that demonstrate methods of improving 
safety, reducing congestion, or promoting economic development, 
$5,800,000, to remain available until expended. 


Corripor SAFeTy IMPROVEMENT PROJECT 


(HIGHWAY TRUST FUND) 


For the purpose of carrying out a demonstration of methods of 
improving vehicular and pedestrian safety on roads on the Federal- 
aid primary and Federal-aid secondary systems, involving Route 1 in 
New Je , there is hereby a riated $17,300,000, to be derived 
from the Highway Trust Fun and to remain available until ex- 
pended: Provided, That all funds appropriated under this head shall 
be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


Brince Capacity IMPROVEMENTS 
(HIGHWAY TRUST FUND) 


For the sy et of carrying out the Nashua River Bridge and 
Broad Street Parkway project in Nashua, New Hampshire, that 
crosses the Nashua River, there is hereby appropriated $4,000,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended: Provided, That all funds appropriated under this 
head shall be exempt from any limitation on obligations for Federal- 
aid highways and highway safety construction programs. 


103 STAT. 1082 PUBLIC LAW 101-164—NOV. 21, 1989 


Corripor H IMPROVEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor H segment of 
the Appalachian Highway System, there is hereby appropriated 
$32,000,000, to remain available until expended: Provided, That all 
funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


Roap EXTENSION DEMONSTRATION 


For the purpose of carrying out a demonstration of economic 
growth and development benefits of four lane bypasses of cities, 
there is hereby appropriated $11,000,000, to remain available until 
expended, for the acquisition of rights-of-way and other costs in- 
curred in the upgrading and construction of a portion of a four-lane 
facility bypassing the cities of Pella, lowa, and Oskaloosa, Iowa, on 
Highway 163: Provided, That all funds appropriated under this head 
shall be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


Des Moines INNER Loop DEMONSTRATION PROJECT 


For the purpose of demonstrating the benefits of improved access 
for the revitalization of an underdeveloped portion of a central city, 
there is hereby appropriated $2,800,000 to remain available until 
expended, for design, engineering, ry ga of rights-of-way and 
construction and realignment of roads from I-235 and Harding Road 
to Fleur Drive at the Des Moines Water Works in Des Moines, Iowa: 
Provided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 


Corripor G IMPROVEMENT PROJECT 


For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor G segment of 
the Appalachian Highway System, there is hereby appropriated 
$10,000,000, to remain available until expended: Provided, That all 
funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 


CorninG Bypass SAFETY DEMONSTRATION PROJECT 


For the purpose of carrying out a demonstration of traffic safety 
and flow improvement, there is hereby appropriated $20,000,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 
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Sprinc MountTAIN DEMONSTRATION PROJECT 


For the purpose of carrying out a demonstration project to im- 
prove Interstate 15 Spring Mountain interchange in Las Vegas, 
Nevada, for the purpose of demonstrating construction and re- 
construction techniques available for replacement of a major inter- 
section on a heavily utilized, urban transportation route, there is 
hereby pede rie $2,200,000, to remain available until expended: 
Provided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 


MANHATTAN BRIDGE REPLACEMENT DEMONSTRATION PROJECT 


For the purpose of carrying out a demonstration project to replace 

the Kansas River Bridge in Manhattan, Kansas, there is hereby 
appropriated $3,210,000, to remain available until expended: Pro- 
vided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 


JUNCTION Crry HiGHway IMPROVEMENT DEMONSTRATION PROJECT 


For 80 percent of the expenses necessary to carry out a highway 
project in Junction City, Kansas, for the purpose of demonstrating 
the value of adding acceleration and deceleration lanes along two 
exits of U.S. Route 77, there is hereby appropriated $400,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
and the National Traffic and Motor Vehicle Safety Act, $74,550,000, 
of which $37,486,000 shall remain available until expended. 


OPERATIONS AND RESEARCH 


(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the functions of the Secretary 
with res to traffic and highway safety under chapter 4, title 23, 
United States Code, to be durived from the Highway Trust Fund, 
$32,300,000, to remain available until expended: Provided, That, of 
the funds available under this head, $2,000,000 shall be available for 
light truck and van safety research and analysis. 
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Public buildings 
and grounds. 
Railroads. 


40 USC 817 note. 


Hicuway Trarric SAFety GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred ing out the provisions of 
23 U.S.C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $132,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 

rograms the total obligations for which are in excess of 
sits 000,000 in fiscal year 1990 for ‘State and community highway 
safety grants” authorized under 23 U.S.C. 402: Provided further, 
That 1 none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or the funds buildings or structures: Provided further, 


That none of funds in this Act shall be available for the 
planning or execution of the total obligations for which 
are in excess of $11,000, or “Alcohol safety incentive grants” 


authorized under 3 US.C. 408: 1 Provided further, That not to exceed 
$4,900,000 shall be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
—< of law, none of the funds in this Act shall be available for the 
— ing or execution of p authorized under section 209 of 

blic Law 95-599, as en the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1990. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $14,589,000, of which $1,425,000 shall 
remain available until expended, and of which $500,000 shall be 
available for grants for up to 50 per centum of the cost of contrac- : 
tual support needed for private sector interstate high-speed rail 
projects, and for the Federal Railroad Administration to engage in 
studies relating to safety provisions of su 7 ge magnetic 
levitation systems: Provi That none of the e funds in this Act shall 
be available for the planning or pense Romy of a program m 
commitments to guarantee new loans under the Emergency 
Services Act of 1970, as amended, and that no new commitments to 
someon loans under section 211(a) or 211(h) of the Regional Rail 

ization Act of 1973, as amended, shall be made: Provided 
farther. goes as part of the W nm Union Station transaction 
in which the Secretary assumed the first deed of trust on the 
property and, where the Union Station Redevelopment Corporation 
or any successor is obligated to make payments on such deed of trust 
on the Secretary’s behalf, including payments on and after Septem- 
ber 30, 1988, the Secretary i is authorized to receive such payments 
directly from the Union Station Redevelopment Corporation, credit 
them to the appropriation c ed for the first deed of trust, and 
make payments on the first deed of trust with those funds: Provided 
further, t such additional sums as may be necessary, for pay- 
ment on the first deed of trust, may be advanced by the Adminis- 
trator from unobligated balances available to the Federal Railroad 
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Administration, to be reimbursed from payments received from the 
Union Station Redevelopment Corporation. 


Loca. Rat Service AssisTANCE 


For necessary expenses for rail assistance under section 5(q) of the 
Department of rtation Act, as amended, $7,000,000, to 
remain available until expended: Provided, That notwithstandi 
any provision of sections 5(f) through 5(p) of said Act, from suc 
funds $36,000 shall be reserved for each eligible State for the 
purposes of either section 5(i) or section 5(h) of said Act, provided 
that timely application is made in accordance with procedures 
employed by the Secretary, and the balance of such funds are 
reserved for use only under sections 5(hX3\BXii) and 5thX3XC) of 
said Act: Provided further, That no State may apply for fiscal year 
1990 funds under section 5 of said Act until such State has obligated 
all funds granted to it under said section 5 in previous fiscal years. 


RAILROAD SAFETY 


For necessary pers in connection with railroad safety, not 
otherwise provided for, $31,900,000, of which $1,175,000 shall remain 
available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad research and development, 
$9,600,000, to remain available until expended. 


Nortueast Corripor IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast Corridor improve- 

ments authorized by title VII of the Railroad Revitalization and 

tory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 

the Rail Safety Improvement Act of 1988, $24,800,000, to remain 
available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 565, to remain available until 
ee ec eh of —— yon pry ay oe for 
operating losses incurred e Corporation and for r protec- 
ton costs, and of which $85,000,000 shall be available for capital 
improvements. Funds made available for operating losses and for 
labor protection costs which remain unobligated as of September 30, 
1990, may be available for capital im ments: Provided, That 
none of the funds herein appropriated shall be used for lease or 
purchase of passenger motor vehicles or for the hire of vehicle 
pep te for any officer or employee, other than the president of 
the ation, excluding the lease of mger motor vehicles for 
those officers or employees while in official travel status: Provided 
further, That the Secretary shall make no commitments to guaran- 
tee new loans or loans for new purposes under 45 U.S.C. 602 in fiscal 
year 1990: Provided further, That the incurring of any obligation or 
commitment by the. Corporation for the purchase of capital improve- 
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Securities. 


ments prohibited by this Act or not expressly provided for in an 
yet eg oe Act shall be deemed a violation of 31 U.S.C. 1341: 
Provi her, That no funds are uired to be expended or 
reserved for expenditure uant to U.S.C. 601(e): Provided 
further, That none of the ds in this or any other Act shall be 
made re cote a pcb pmo ee << other improve- 
ments (including wu i an e signal system, ensuring 
safety at public Pro private highway and pedestrian crossings by 
improving signals or eliminating such crossings, and the improve- 
ment of operational portions of stations related to intercity rail 
—— service) on the main line track between Atlantic City, 
ew Jersey, and the main line of the Northeast Corridor, unless the 
of Transportation certifies that not less than 40 per 
centum of the costs of such improvements shall be derived from non- 
Federal sources: Provided further, That, notwithstanding any other 
provision of law, the National Railroad Passenger Corporation shall 
not operate rail passenger service between Atlantic City, New 
Jersey, and the Northeast Corridor main line unless the Corpora- 
tion’s Board of Directors determines that revenues from such service 
have covered or exceeded 80 per centum of the short-term avoidable 
costs of operating such service in the second year of operation and 
100 per centum of the short-term avoidable operating costs for each 
year thereafter: Provided further, That none of the funds provided 
in this or any other Act shall be made available to finance the 
acquisition and rehabilitation of a line, and construction necessary 
to facilitate improved rail passenger service, between Spuyten 
i lay New York, and the main line of the Northeast Corridor 
ess the Secretary of Transportation certifies that not less than 40 
per centum of the costs of such improvements shall be derived from 
non-Amtrak sources. 


RAILROAD REHABILITATION AND IMPROVEMENT 


FINANCING FuNDS 


The Secretary of Transportation is authorized to issue to the 
Secre of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the tee of the principal amount of obligations 
under sections 511 through 518 of such Act, such ey exist 
as long as any such guaranteed obligation is outstanding: vided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1990: Provided further, That, notwithstanding any other 
provision of law, the Secretary of Transportation shall sell securities 
or promissory notes with a principal value of at least $50,000,000 
that are held by the Department of Transportation under authority 
of sections 502, 505-507, 509, and 511-513 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 (Public Law 94-210), as 
amended, by no later than September 30, 1990: Provided further, 
That such securities or promissory notes authorized to be sold in the 
immediately preceding proviso shall be sold only for amounts 
greater than or equal to the net present value to the Government of 
each loan as determined by the Secretary of Transportation in 
consultation with the Secretary of the Treasury: Provided further, 
That the Secretary of Transportation shall transmit a written cer- 
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tification to the Committees on Appropriations of the Senate and 
House of Representatives before the consummation of each sale 
certifying that the amount to be realized is equal to or greater than 
the net present value to the Government of each loan: Provided Securities. 
further, That, notwithstanding any other provision of law, for fiscal 
year 1989 and each fiscal year thereafter all amounts realized from 
the sale of notes or securities sold under authority of this section 
shall be considered as current year domestic discretionary outlay 
offsets and not as “asset sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That any underwrit- 
ing fees and related expenses shall be derived solely from the 
proceeds of the sales. 


REGIONAL Rat REORGANIZATION PROGRAM 


For the settlement of promissory notes pursuant to section 210 of 
the Regional Rail Reo Reorganization Act of 1973 (Public Law 93-236), as 
amended, $94,932,979, to remain available until expended, together 
with such sums as may be necessary for the payment of interest due 
to ied Secretary of the Treasury under the terms and conditions of 
such notes. 


ConRAIL COMMUTER TRANSITION ASSISTANCE 


For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $5,000,000, to remain avail- 
able until expended. 


AMTRAK CorrIDOR IMPROVEMENT LOANS 


The Secretary is authorized to provide $3,500,000 in loans to the _ Illinois. 
Chicago, Missouri and Western Railroad, or its successors, to replace 
existing jointed rail with continuous welded rail between Joliet, 
Illinois and Granite City, Illinois: Provided, That any loan au- 
thorized under this section shall be structured with a maximum 20- 
year payment at an annual interest rate of 4 per centum: Provided Securities. 
pm That the Federal Government shall hold a first and prior 
purchase money security interest with respect to any materials to be 
acquired with Federal funds: Provided her, That any such loan 
shall be matched on a dollar for dollar basis by the State of Illinois. 


URBAN MASS TRANSPORTATION ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban — 
transportation program authorized by the Urban Mass Trans 
tation Act of 1964, as amended (49 U.S.C. 1601 et seq.), and 23 U. 
chapter 1, in connection with these activities, including hire a 
passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $31,809,000: Provided, That none of the funds provided in this 
Act shall be used to implement or enforce the April 25, 1989, Notice 
of Proposed Rulemaking, “Major Capital Investment Projects”. 
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RESEARCH, TRAINING, AND HUMAN RESOURCES 


For necessary expenses for research, training, and human 
resources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $10,000,000: Provided, That there may be credited to this 
appropriation funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses in 
for training. 

ForRMULA GRANTS 


For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,625,000,000, together with $5,000,000 to 
carry out the provisions of section 18(h) of the Urban Mass 
Transportation Act of 1964, as amended, to remain available until 
expended: Provided, That notwithstanding any other provision of 
law, of the funds provided under this head for formula grants, no 
more than $804,691,892 may be used for operating assistance under 
section 9(k\2) of the Urban Mass Transportation Act of 1964, as 
amended: Provided further, That notwithstanding any other provi- 
sion of law, before apportionment of these funds, $16,554,033 shall 
be made available for the purposes of section 18 of the Urban Mass 
Transportation Act of 1964, as amended. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be available for the im- 
plementation or execution of programs in excess of $1,140,000,000 in 
fiscal year 1990 for grants under the contract authority authorized 
in section 21 (a2) and (b) of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.). 


Mass Transit CapitaL FunpD 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For payment of obligations incurred in carrying out section 21 
(aX2) and (b) of the Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.), administered by the Urban Mass 
Transportation Administration, $900,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


necessary expenses to carry out the provisions of 23 U.S.C. 
10sexd) related to transit projects, $160,000,000, to remain available 
until expended. 
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WasHINGTON METRO 


For necessary expenses to carry out the provisions of section 14 of 
Public Law 96-184, P585,0 000,000, to remain available until expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development sag agen is hereby Contracts. 
authorized to make such expenditures, within limits of funds 
and borrowing authority available to the Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
po Corporation Control Act, as amended, as may be nec- 
in carrying out the programs set forth in the Corporation’s 
badewt for the current fiscal year. 


OPERATIONS AND MAINTENANCE 


(HARBOR MAINTENANCE TRUST FUND) 


For -necessary expenses for egeratice and maintenance of those 
portions of the Saint 1 Lawrence Seaway operated and maintained by 
the Saint Lawrence Seaway Development Corporation, $11,400,000, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Administration, and for expenses for conduct- 
ing research and development, $17, 373, 000, of which $1,645,000 shall 
remain available until expended: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training and for aviation information 
management. 

PIPELINE SAFETY 


(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the functions of the pipeline 


safety program and for grants-in-aid to carry out a pipeline safety 

as authorized by section 5 of the Nat Pipeline 

Act of 1968 and the Hazardous Liquid Pipeline Act of 

1979, $10,325,000, to be derived from the Pipeline Safety d, of 
which $5,250,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For necessary mperen a of the Office of the Inspector General to 
carry out the provisions of the Inspector General Act of 1978, as 
amended, $32,100,000. 
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TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $1,950,000. 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $27,600,000, of which not to exceed $500 may be used for 
official reception and representation expenses. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 

49 USC 10344 $44,450,000: Provided, That joint board members and cooperating 
note. State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DirEcTeD Rart SERVICE 
(LIMITATION ON OBLIGATIONS) 


None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 


PANAMA CANAL COMMISSION 


PANAMA CANAL REVOLVING FuND 


For administrative expenses of the Panama Canal Commission, 
including not to exceed $10,000 for official reception and representa- 
tion expenses of the Board; not to exceed $4,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$25,000 for official reception and representation expenses of the 
Administrator, $49,842,000, to be derived from the Panama 
Revolving Fund: Provided, That none of these funds may be used for 
the p ing or execution of non-administrative and Sy eet ge 

ams the obligations for which are in excess of $452,005, in 
fiscal year 1990: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
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not to exceed forty-eight passenger motor vehicles, of which forty- 
five are for a only (including large heavy-duty vehicles 
used to transport Commission BF age! across Isthmus of 
Panama, the purchase price of shall not exceed $15,000 per 


vehicle). 
DEPARTMENT OF THE TREASURY 
REBATE oF Saint LAWRENCE SEAWAY TOLLS 


(HARBOR MAINTENANCE TRUST FUND) 


For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant Public Law 99-662, 
$10,050,000, to remain avalab til i 

the Harbor 3 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For n mses for interest payments, to remain available 
until ex nad 4 $51,663,569: Provided, That these funds shall be 
disb pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation Agree- 
men 


TITLE I1I—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable appropriations 
to the De ent of Transportation mer rare available for mainte- 
nance and operation of ; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
opérating in "foreign countries on official department business; and 
prey aren Riad allowances therefor, as authorized by law (5 US.C. 

Sec. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwithstanding section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 1341), to the extent necessary to permit payment 
of such pay increases for officers or —— as may be authorized 
by trative action pursuant to law that are not in excess of 
statutory increases granted for the same period in corresponding 
rates of compensation for other employees of the Government in 
comparable — 

Sec. 303. ds appropriated under this Act for expenditures by 20 USC 241 note. 
the Federal Aviation Administration shall be available (1) except as 
ee ane eager by — Act of gree gpreeed 30, ~~ (20 gm 

or expenses rimary an secondary sch or 
dependents of Federal ‘avintlen Administration personnel goons ne 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense or same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and ba For 4 a of said 
dependents between schools yc. Rev area tha pene 4 attend and 
their places of residence when tary, ome such regulations 
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as may be prescribed, determines that such schools are not acces- 
sible by public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal partes intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Src. 307. None of the funds appropriated in this Act shall remain 
available for obligation beyond the current fiscal year nor may any 
aE transferred to other appropriations unless expressly so provided 

erein. 

Sec. 308. None of the funds in this or any previous or su uent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Transportation Systems 
Center, and none of the funds in this Act shall be available for the 
implementation of any change in the current Federal status of the 
Turner-Fairbank Highway Research Center. 

Contracts. Sec. 309. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter yet seam record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing executive order issued pursu- 
ant to existing law. 

State and local Sec. 310. (a) For fiscal year 1990 the Secretary of Transportation 

geet shall distribute the obligation limitation for Federal-aid highways 

note. by allocation in the ratio which sums authorized to be appropriated 

for Federal-aid highways and highway safety construction that are 

apportioned or allocated to each State for such fiscal year bear to 

the total of the sums authorized to be aperopinene for Federal-aid 

ee and highway safety construction t are apportioned or 
ocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1989, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall— 

(1) provide States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and mighway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(bX5\(A) of title 28, United States Code; 

(2) after August 1, 1990, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed duri Chat Fac sone abd vetintrie ibute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
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States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act ‘of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; an 

(3) not distribute amounts authorized for gr gg 
expenses, the Federal lands highway program, the stra 
highway research program and amounts made available un + 
sections 149(d), 158, 159, 164, 165, and 167 of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1990 shall not 
oer to obligations for emergency relief under section 125 of title 

nited States Code; obligations under section 157 of title 23, 
United States — projects covered under section 147 of the Sur- 
face Transportation Assistance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 ’) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, section 320 of title 23, United States Code; projects authorized 
by Public Law 99-500, Public Law 99-591 and Public Law 100-202; 
en covered under subsections 149 (b) and (c) of Public Law 

(e) Subject to paragraph (cX2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1990 obligates the amount distributed to such State in that fecal 

year under nae (a) and (c) of this General Provision may 
Sbligate for Federal-aid highways and highway safety construction 
on or before September 30, 1990, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State— 
(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
(2) for highway assistance projects under section 103(e)4) of 
such title, 
which are not obligated on the date such State completes obligation 
of the amount so distributed. 

(f) During the period August 2 through September 30, 1990, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 
(2) for highway assistance projects under section 103(eX4) of 
such title, 
which would not be obligated in fiscal year 1990 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were u 

(g) Paragraph (e) shall not apply to any State which on or after 

August 1, 1990, has the amount distributed to such State under 

paragraph (a) for fiscal year 1990 reduced under ph (cX2). 

11. None of the funds in this Act shall available for 

wee and expenses of more than one hundred and twenty politi- 

ao’ and Presidential appointees in the Department of Transpor- 
on. 

Src. 312. Not to exceed $1,400,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary expenses of advisory committees. 
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Sec. 313. None of the funds in this or any other Act shall be made 
available for the proposed Woodward light rail line in the Detroit, 
Michigan area until a source of operating funds has been approved 
in accordance with Michigan law: Provided, That this limitation 
shall not apply to alternatives analysis studies under section 21(a)(2) 
of the Urban ess Transportation Act of 1964, as amended. 

Sec. 314. The limitation on obligations for the Discretionary 
Grants program of the Urban Mass portation Administration 
shall not apply to any authority under section 21(aX2) of the Urban 
Mass Transportation Act of 1964, as amended, previously made 
available for obligation. 

Sec. 315. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
other costs related to, the Central Automated Transit System 

town People Mover) in Detroit, Michigan. 

Src. 316. None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 317. Every 30 days, the Urban Mass Transportation Adminis- 
tration shall publish in the Federal Register an announcement of 
each grant obligated pursuant to sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended, including the grant 
number, the grant amount, and the transit property receiving each 


grant. 

Src. 318. None of the funds appropriated in this Act may be used 
to prescribe, implement, or enforce a national policy specifying that 
only a single type of visual glideslope indicator can be funded under 
the facilities and equipment account or through the airport improve- 
ment program: Provi That this prohibition shall not 9p Sa the 
case of airports that are certified under part 139 of the Federal 
Aviation Regulations. 

Sec. 319. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
or research, and related costs thereof including necessary capital 
expenses, are available for such purposes to be conducted through 
contracts or financial assistance agreements with the educational 
institutions that are specified in such Acts or in any report accom- 
panying such Acts. 

Src. 320. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(bX5\B) for the State of Florida for operating 
expenses of the ee oe en Rail Project in the area of 
Dade, Broward, and Palm Beach Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 321. (a) Within 30 days after the date of enactment of this 
Act, the United States, acting saroaph a duly authorized official, 
shall convey to the Saint Lawrence way Development Corpora- 
tion without consideration, all right, title, and interest of the United 
States, in the real property described in subsection (b) (and any 
improvements thereon) for the purposes of emergency response and 
any other purposes as the Administrator of the Corporation deems 


necessary. 

(b) The real property referred to in subsection (a) is that property 
(formerly known as the Cape Vincent Coast Guard Station, Village 
of Cape Vincent, Jefferson County, New York), which is described as 
follows: inning at an iron Pipe (meander corner) set in the 
shoreline of the Saint Lawrence River at the Northwest corner of 
the land either now or formerly of the Roat Estate Property also 
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being at the Northeast corner of the former Arney parcel (Liber 453, 
page 402, recorded 8/21/45); thence running south 4° t 13" 48" West a 
distance of 146.09 feet to a concrete monument set at the most 
Westerly Corner of the Roat Estate land; thence running South 39° 
26’ West a distance of 112.05 feet to a concrete monument; thence 
running South 69° 17' West a distance of 145 feet to an iron pin; 
thence running North 24° 58’ West a distance of 95 feet to an iron 
pin; thence running North 68° 47’ 12” East a distance of 116.13 feet 
to a 2 inch pipe; thence running North 3° 07’ 18” East a distance of 
166.09 feet to the most westerly corner of a steel piling wharf on the 
shoreline of the St. Lawrence River; thence running a meandering 
line South 87° 20’ 24” East a distance of 99.07 feet along the shore of 
the St. Lawrence River to the most easterly corner of a steel sheet 
piling wharf on the shoreline of the St. Lawrence River; thence 
running a meandering line South 81° 56’ 37” East a distance of 41.8 
feet along the shore of the St. Lawrence River to the point of 
beget Cee 0.912 acres of land more or less. 

Notwithstanding any other provision of law, section 
144(gX2) of title 23, United States Code, shall not apply to the 
Virginia Street Bridge i in Charleston, West Virginia. 

Sec. 323. Notwithstanding section 106, ‘ceideniion (aX3XB) of 
Public Law 100-223, the Airport and Airway Safety and Capacity 
Expansion Act of 1987, funds apportioned under such section for 
airports in the State of Hawaii may be made available by the 
Secretary for primary airports and airports described in section 
508(dX3) in such State. 

Sxc. 324. (a) The Federal Aviation Administration shall satisfy the 
following air traffic controller work force staffing requirements by 
September 30, 1990: 

ite total air traffic controller work force level of not less than 
(2) total full performance level air traffic controllers of not 
less than 12,725; and 
(3) at least 70 percent of the air traffic controller work force, 
at each center and level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any din, pee wa of this section by 
certifying that such requirement would adversely affect aviation 
safety: Provided, That such a waiver shall become effective 30 days 
after the Committees on Appropriations of the Senate and the 
House of Representatives are notified in writing of the Secretary's 
intention to waive and reasons for waiving such requirement. 

Sec. 325. (a) EssentiaL Air Service ComPENsATION.—Notwith- 

any other provision of law, the of Transportation 
shall make payment of compensation under s ion 419 of the 
Federal Aviation Act of 1958, as amended, only to the extent and in 
the manner provided in a propriations Acts, at times and in a 
manner determined by the Becretary to be appropriate, and claims 
for such compensation shall not arise except in accordance with this 
provision. 

(b) Use or Deapty Force.—The Secretary shall report to the 
Committees on Appropriations and the Committees on the Judiciary 
of the Senate and House of Representatives, to the Senate Inter- 
national Nafcotics Control Caucus, and to the Select Committee on 
Narcotics Abuse and Control of the House of Representatives on: 


West Virginia. 


Government 
organization and 


Reports. 
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(1) All current provisions of law and regulation permitting the 
use of deadly force during time of peace by United States Coast 
Guard personnel in the performance of their official duties— 

(A) within the territorial land, sea, and air of the United 
States, its territories and possessions; and 

(B) outside the territorial land, sea, and air of the United 
States, its territories and possessions. 

(2) Changes, if any that may be necessary to existing law, 
regulations, treaty, or executive agreements to permit United 
States Coast Guard personnel to employ deadly force under the 
following circumstances— 

(A) to bring down a suspected drug smuggling aircraft 
which has refused or ignored instructions to land at a 

ified airfield for customs inspection after penetrating 

e territorial airspace of the United States; 

(B) to halt a suspected ave os uggling vessel on the sea 
which has been ordered eave to for inspection by a 
United States vessel or aircraft and has ignored or refused 
to obey the order; 

(C) and to halt a suspected drug smuggler who has 
crossed the land border of the United States illegally and 
who has refused to obey or ignored an order to stop for 
customs inspection. 

(8) The required report shall be submitted not later than 
ninety days after the enactment into law of this Act. The 
required report may be submitted in both classified and un- 
classified versions. 

Src. 326. The authority conferred by section 513(d) of the Airport 
and Airway Improvement Act of 1982, as amended, to issue letters of 
intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives; the Committee on Commerce, Science, and Transportation of 
the Senate; and the Committee on Public Works and Transportation 
of the House of Representatives. 

Sec. 327. The Secretary of Transportation is authorized to transfer 
funds appropriated for any office of the Office of the Secretary to 
any other office of the Office of the Secretary: Provided, That no 
appropriation shall be increased or decreased by more than 5 per 
centum all such transfers: Provided further, That any such 
transfer be submitted for approval to the House and Senate 
Committees on Appropriations. 

Src. 328. Such sums as may be n for fiscal year 1990 pay 
raises for programs funded in this Act s be absorbed within the 
— ee riated in this Act. 

a) VitiacE oF AtsiP, Iturvois.—Section 149(aX30XD) of 
Pr ‘Sarieen Trans) tion and Uniform Relocation Assistance Act 
of 1987 is amend 

(1) by striking out the heading “CALUMET PARK” and 
inderting i in lieu thereof “VILLAGE OF ALSIP”; and 

(2) by striking out all that follows after ‘ ‘reconstruction” and 
inse in lieu thereof ‘‘of 127th Street between Illinois Route 
83 and Kostner Avenue in Alsip, Ilinois.”. 
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(b) Wyomine Strate Hicuway Rest Area.—Notwithstanding sec- 
tion 16 of the Federal Airport Act of 1946 or any other provision of 
law, the United States releases the right of reversion of the 
United States on 7.8 acres of land at the South Big Horn Country 
Airport in Wyoming proposed to be transferred to the Wyoming 
State tn, aca Department provided such land is used for a high- 


wa 

Seo 3 330. (a) (a) Vesse. Trarric Sarety Farrway.—None of the funds 
in this Act shall be available to plan, finalize, or implement regula- 
tions that would establish a vessel traffic safety fairway less than 
five miles wide between the Santa Barbara Traffic Separation 
Scheme and the San Francisco Traffic Separation Scheme. 

(b) Honovutu INTERNATIONAL ArrportT.—Notwithstanding section Hawaii. 
23 of the Airport and Airway Expansion Act of 1970 (as in effect on Real property. 
November 29, 1976), or my ther provision of law, nt to the obliga- 
tions arising unde r gran nts issued pursuant to Airport 
and Airway Improvement vy re of 1982, as amended, or im a) Swear 
regulations, the Administrator of the Federal Aviation 
tion is pi edt subject to the provisions of section 4 of the Act of 
October 1, 1949 (63 Stat. 700; 50 U.S.C. App. 1622c), and the provi- 
sions of paragraph (2) of this ‘subsection, to grant releases from any 
of the terms, conditions, reservations, and restrictions contained in 
the deed of conveyance, dated November 29, 1976, under which the 
United an oer commen certain property to ‘the State of Hawaii for 


gee ny Teleane gi ted by the Administrator pursuant to this subsec- 
tion shall be vent to following conditions: 

(A) The property for which a release is granted under this 
subsection shall not exceed 4,550.2 acres gx submerged lands 
known as Kee hi Lagoon as described in the quitclaim deed, 
dated November 29, 1976. 

(B) The pro cl for which a release is ted shall not 


include subme lands within an area 1,000 feet perpendicu- 
lar to either side of the centerline of Runway 26L, extending 
2,000 feet from the end of Runway 26L at the Honolulu Inter- 
national Airport. 

(C) The use of property to which such release applies shall not 
impede or interface with the safety of flight operations or 
otherwise derogate approach Sma ell zone protection at the 
Honolulu internatiobel Atvoo 

(D) at subsequent release or authorization for use of the 

prepesty for other than airport purposes shall contain the right 
to ove Sard sated ht to make noise. 

Sec. 331. Notwithetandi any other provision of law, airports 49 USC app. 
may transfer, without consideration, to the Federal Aviation 2205 note. 
Administration instrument landing systems (along with associated 
the pare lighting equipment and runway visual range equipment), 

purchase of which was assisted by an airport improvement 
grant. The Federal Aviation tion shall accept 

<< ipment and it shall thereafter be operated and maintained 

by carly ‘ederal Aviation Administration in accordance with agency 


aoe 332. Section 329 of the Department of Transportation and 

Related eo A aprroveiations Act, 1989 is hereby repealed. 102 Stat. 2151. 
Sec. 333. any other provision of , the Sec- California. 
retary shall Notwithstan tate of California for the Federal share Highways. 

of the fair market value “of right of way incorporated into one or 
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1607a note. 


Effective date. 


more of the following projects and conveyed to the State by the City 
of Irvine, the City of Tustin, and/or the County of Orange for the 
construction of the Barranca Parkway/State Route 133 interchange, 
the Tustin Ranch Road/Interstate Route 5 interchange, the Bake 
Parkway/Interstate Route 5 interchange, and the improvements to 
the confluence of Interstate Route 5 and Interstate Route 405 in 
Orange County, California, upon application by the State of Califor- 
nia for reimbursement. The fair market value of the right of way 
shall be established as determined by the Secretary of Transpor- 
tation in accordance with regulations and statutes B sprricwerd the 
acquisition of rights of way for projects on the Federal Aid Primary 
and Interstate System. 

Sec. 334. (a) INTERMODAL URBAN DEMONSTRATION PROJECT.— 
Funds appropriated in this Act for “Intermodal Urban Demonstra- 
tion Project” shall remain available until expended. 

(b) UMTA Commuter Ratt Service.—Section 337 of Public Law 
100-457 is amended to read as follows: 

“Notwithstanding any other provision of law, when a commuter 
rail service has been suspended for safety reasons, and when a 
statewide or regional agency or instrumentality commits to restor- 
ing such service by the end of 1989, and when the improvements 
needed to restore such service are funded without Urban Mass 
a Administration funding, the directional route miles 
of such service shall be included for the purpose of calculating the 
fiscal yore 1990 section 9 a) ponent, as well as the apportion- 
ment for subsequent years. tf such service is not restored by the end 
of 1989, the money received as a result of the inclusion of the 
directional route miles shall be returned to the disbursing agency, 
the Urban Mass Transportation Administration.”. 

(c) STATEWIDE OPERATING ASSISTANCE.—Section 9(2A).—In any 
case in which a statewide cy or instrumentality is responsible 
under State laws for the financing, construction and operation, 
directly by lease, contract or otherwise, of public transportation 
services, and when such statewide agency or instrumentality is the 
designated recipient of UMTA funds, and when the statewide 
agency or instrumentality provides service among two or more 
urbanized areas, the statewide agency or instrumentality shall be 
allowed to apply for operating assistance up to the combined total 
permissible amount of all urbanized areas in which it provides 
service, regardless of whether the amount for any particular urban- 
ized area is exceeded. In doing so, UMTA shall not reduce the 
amount of operating assistance allowed for any other State, or local 
transit agency or instrumentality within the urbanized areas af- 
fected. This provision shall take effect with the fiscal year 1990 
section 9 apportionment. 

Sec. 335. PERMANENT PronHIBITION AGAINST SMOKING ON SCHED- 
ULED AIRLINE FLiGHTs.—Section 404(d\1) of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1374(d)(1)) is amended by deleting in 
ret Wop a Ih (A) of section 404(d)\(1) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1874(d)(1\(A)) all after the words “any scheduled 
airline flight” inserting in lieu thereof the following: “ ent 
in air transportation or intrastate air transportation, which is— 

(i) between any two points within Puerto Rico, the United 
States, Virgin Islands, the Distict of Columbia, or any State of 
the United States (other than Alaska and Hawaii), or between 
any point in any one of the aforesaid jurisdictions (other than 
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Alaska and Hawaii) and any point in any other of such jurisdic- 
tions; 
(ii) within the State of Alaska or within the State of Hawaii; = pms 
or , 
(iii) scheduled for 6 hours or less in duration, and between any Effective date. 
point described in clause (i) and any point in Alaska or Hawai, 
or between any point in Alaska and any B in Hawaii.”, 
to take effect upon the commencement of the 96th day following the 
date of enactment of this Act, and by striking subparagraph (C). 

Src. 336. The segment of Michigan Highway 59 beginning at the Michigan. 
intersection of such highway with Michi Highway 53 in the Highways. 
vicinity of Utica and ending at the intersection of such highway 
with Gratiot Avenue in the vicinity of Mount Clemens shall be 
known and designated as the “James G. O’Hara Memorial High- 
way’, and any reference in a law, map, regulation, document, 
record, or other paper of the United States to such segment shall be 
deemed to be a reference to the “James G. O’Hara Memorial 


Highway”. 

 O-9 37. Notwithstanding any other provision of law, not to 
exceed one-fourth of 1 per centum of funds apportioned in fiscal Po 
1990 or 1991 to a State under sections 1 ), 180, 144, and 152 of 
title 23, United States Code, shall be available to out section 
140(b) of title 23, United States Code, upon a request by the State 
Menwey department. 

EC. 338. Notwithstanding any other provision of law, section 
149(aX14XB) of Public Law 100-17 is amended by striking “at least”. 101 Stat. 181. 
Sec. 339. The Secre shall conduct a thorough independent — ‘ 
safety review of the New York Metropolitan Transportation Author- poioads. 
ity, including the New York City Transit Authority, the Long Island New Jersey. 


railroads, 

funds or funds withheld from formula money allocated to the New 
York portion of the New York-Northeast New Jersey urbanized 
area. Secretary shall submit a comprehensive plan, within 
thirty days after the date of enactment of this Act, for conducting 
such an investigation, including the cost and scope of the investiga- 
js aiag an expeditious schedule for completion of such an inves- 
igation. 

Sec. 340. The Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1609 et seq.), is amended by adding at the end of section 23 49 USC app. 
the following new i n: 1619. 

“ch) Sarery, FINANCIAL AND PROCUREMENT COMPLIANCE RE- 
views.—In addition to the purposes provided for under subsection 
(a), the funds made available under subsections (a) (1) through (5) 
may be used by the Secretary to contract with any person to provide 
safety, procurement, management and finan compliance re- 
views, and audits of any recipient of funds under any such subsec- 
tion. Any contract entered into under this subsection shall not be 
subject to the tig oles sor of subsection (d), (e), (, or (g).”. 

Sec. 341. The Department of bry: xlavena shall study the effect 
on consumers of State regulation of the rates, routes, and services of 
the express package industry and make recommendations to Con- 


gress. 

Sec. 342. Notwithstanding any other provision of law, any lease Contracts. 
agreement entered into between Union Pacific Railroad pres eit Railroads. 
and School District numbered 25, Bannock County, State of Idaho, 
for pu of providing recreational and athletic facilities, shall be 
deemed consistent with purposes identified in 22 Stat. 148 and shall 
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not be considered an abandonment of that property by Union Pacific 
Railroad 


Company. 

Sec. 343. Notwithstanding g any other provision of law, funds avail- 
able to the Coast Guard under the head Mie asa Expenses” in 
this Act shall be available for expenses incurred in fiscal year 1990 
by the Coast Guard in responding to any oilspill. 

Src. 344. Before making the allocation of sums authorized to be 
speeostintet for fiscal year 1990 for public lands highways, the 

rtation shall set aside $2,000,000 for the Chief 
ae onic Highway in the State of Wyoming, to be available 


5. “er the funds made available to the Federal Railroad 
Administration under the head “Railroad Research and Develop- 
ment”, $500,000 shall be available to identify suitable toilet and 
waste retention technologies that do not discharge onto tracks to be 
included as part of future year passenger car uisitions. The 
Federal Railroad Administration shall report its findings to the 
— committees within nine months after passage of this 

ct. 


Sec. 346. Notwithstanding any other provision of this Act or any 
other law, funds appropriated or made available by this Act or any 
other Act, for purposes of section 104(c) of the Aviation Safety and 
Noise Abatement Act of 1979 (49 U.S.C. App. 2104(c)), may be 
pi taal for agers aay finf of private schools in a noise impact area 
—e on epee hich, on the date of the enactment of this 

Act, has submi noise abatement plan pursuant to Federal 
Aviation Regulation 150 but such plan has not, as of such date, been 
acted on by the Secretary of rtation. The expenditure of 
such funds pursuant to this section 1 be at the discretion ‘ate be 
Secretary of Transportation, and in accordance with 
requirements applicable to soundproofing of public schoo paced 
section 104(c). 

Sec. 347. Not more than $14,000,000 of the funds appropriated by 
this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of Transpor- 
tation. 


50TH ANNIVERSARY OF THE ALASKA HIGHWAY 


Sec. 348. (aX1) Since 1992 marks the 50th anniversary of the 
construction of the Alaska Highway, the first and only road link 
between Alaska and the contiguous United States; 

(2) Since the construction of the Alaska Hi gees across Canada 
wad an enormous feat of engineering, accomplished in less than a 


8) Since the Alaska Highway played a key part in the progression 
of Alaska from a territory to a 
(4) Since Project 92, the celebration of the 50th annive of the 
Alaska way in 1992, is to be . major internatio: event 
involving United States, Alaska and Canada; an 
(5) Since Project 92 is premrens © recognize the vo Hiakeetoal signifi- 
cance and heritage of the Highway and its contribution to 
the Ay er ang of Alaska and Canada: Now, therefore, be it 
) Declared that it is the sense of the Senate that the U.S. 
Department of Transportation should join with the State of Alaska 
the Great Alaska Hig iy gg Society in planning the celebration 
of the 50th argh pars A e Alaska Highway as well as appro- 
priate improvements of the Highwar 
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TITLE IV—EMERGENCY DRUG FUNDING 
CHAPTER I 
DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For carrying out efforts at National Drug Control and the Presi- 
dent’s initiative to combat violent crime, $10,261, 000 to enhance 
drug and criminal law enforcement efforts with emphasis on 

improving drug law enforcement efforts among the various Justice 
Department agencies and on expedited deportation proceedings of 
convicted criminal aliens. 


Lecat ActTIvITIEs 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For carrying out efforts at National Drug Control and the Presi- 
dent’s initiative to combat violent crime, $41,476,000, to remain 
available until expended, 1 to improve the effectiveness of the — 
ment’s legal activities, to improve coordination between law enforce- 
ment programs in this country and other countries, to improve 
efforts in extradition of drug cartel ins and to improve Crimi- 
nal Division efforts in Federal/State forces. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


To continue efforts begun in fiscal year 1989 to improve the ability 
of the United States rg to prosecute drug and other crime 
related offenses, $80,699,000, for new assistant United States Attor- 
neys, for annualization of new attorney positions funded in fiscal 
year 1989, and for automation enhancements necessary to provide 
productivity and case management in the various United States 
Attorneys offices. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For carrying out efforts at National Control and the Presi- 
dent’s initiative to combat violent crime, $23,819,000 to improve the 
ability of the United States Marshals Service to pursue and ap- 
prehend alleged major drug and organized crime figures, and to 
improve the security required for anti-drug and organized crime 
judicial proceedings. 


( SUPPORT OF UNITED STATES PRISONERS 
To fight the war on drugs, $23,000,000, to remain available until 
expended for eral Drioo the availability of jail space for 


abl der the ti Agreement Program to to obtain 
e un ive n' guaran- 
teed housing for Federal prisoners in State and local detention 
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ASSETS FORFEITURE FUND 


To fight the war on drugs, $25,000,000 for awards for information 
in drug cases, purchase of evidence for drug violations, equipping 
conveyances for drug law enforcement, and other expenses as au- 
thorized by 28 U.S.C. 524(cX1) (AXii), (B), (C), (F) and (G), as amended, 
ls -_ derived from the Department of Justice Assets Forfeiture 


INTERAGENCY LAw ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For carrying out efforts at National Drug Control $46,361,000 to 
stre en the ability of the Federal Government to attack drug 
cartels and other organized crime groups through the eleven co- 
operating Federal agencies which participate in the organized crime 

enforcement task forces. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For carrying out efforts at National Drug Control, $97,045,000, to 
stre en Federal domestic law enforcement at the local level to 
include additional agents, support personnel and equipment, 
improvements in automation and telecommunications, and enhance- 
ments in field equipment and training. 


DruGc ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For carrying out efforts at National Drug Control, $64,301,000, for 
additional agents, support personnel and equipment for improved 
domestic drug law enforcement; for expanded meaaue and dis 
of toxic chemicals from clandestine laboratories; to expand State 
and local task forces; to complete the nationwide placement of asset 
removal teams; and to improve intelligence programs. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For carrying out efforts at National Control and the Presi- 
dent’s initiative to combat violent crime, $16,891,000, for additional 
Border Patrol agents to improve drug interdiction efforts and for 
additional investigators and other staff needed to increase the 
apprehension and detention of criminal aliens. 


FEDERAL Prison SYSTEM 
SALARIES AND EXPENSES 


For carrying out efforts at National Control and the Presi- 
dent’s initiative to combat violent crime, $54,923,000, for additional 
staff to activate new prisons, to improve at existing institu- 
tions, and to fund additional support costs associated with the 
projected increases in Federal prison populations. 
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BUILDINGS AND FACILITIES 


For carrying out efforts at National Control and the Presi- 
dent’s initiative to combat violent crime, $1,000,000,000, to remain 
available until for acquisition and construction of new 
Federal prison ities in order to handle the projected growth in 
prisoner populations resulting from the increased number of drug- 
related convictions. 


OrFice or Justice ProGramMs 
JUSTICE ASSISTANCE 


To fight the war on $308,821,000, to remain available until 
expended; of which $300,000,000 is for the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs for State 
and local agencies to improve efforts in street-level and community- 
based drug Sew coterie fe eae ee eee a 
the Juvenile Justice and Delinquency Prevention Program in order 
to improve programs for the prevention, intervention and treatment 
of juvenile crime, especially where it relates to youth gangs and 


THE JUDICIARY 
Courts or ApprEeats, District CouRTS, AND OTHER JUDICIAL SERVICES 


SALARIES AND EXPENSES 


For carrying out efforts at National Control and the Presi- 
dent’s initiative to combat violent — 1,550,000 for ee 


clerks office 1, tion services 
magistrates and related support and aftercare treat. 
ment services to the growth in drug and crime 
related caseloads in the Federal courts. 


For carrying out efforts at National Drug Control and the Presi- 
dent’s initiative to combat violent crime, $41,373,000, to remain 
available oo for the increased expenses associated with 
peng _, ender and community ae organizations ere 
priva' necessary to handle growing drug an 
crime a of the Federal courts. 


FEES OF JURORS AND COMMISSIONERS 


or carrying out efforts at National Drug Control and the Presi- 

dents initiative to combat violent crime, $4,000,000, to remain 

available until expended, for the increased oust of grand and re 
oper ow from growth in drug crime 

causleud a ‘ederal courts. 


COURT SECURITY 


or carrying out efforts at National Control and the Presi- 
dente initiative to combat violent crime, $15,400,000, to ide for 
expanded security and ive services for the F courts to 


handle the increase in posi aad judicial proceedings 
which require a higher of security. ; 
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RELATED AGENCY 
Strate Justice INstiTruTE 


SALARIES AND EXPENSES 


r carrying out the provisions of section 7321 of the Anti-Drug 
ite Act of 1988 (Public Law 100-690), $4,020,000, to remain 
available until expended, to allow the State Justice Institute to 
expand its programs to assist States in improving their court sys- 
ome a allow them to handle the growing drug and crime related 
caselo 


CHAPTER II 
DEPARTMENT OF THE INTERIOR 


Bureau oF INDIAN AFFAIRS 
CONSTRUCTION 


To fight the war on drugs, $4,000,000, to remain available until 
expended, for the provision of additional emergency shelters for 
Indian youth and for the construction of juvenile detention facilities. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
InDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


To fight the war on drugs, $7,250,000, for the Indian Health 
Service to increase after care services and provide for family out- 
patient care, expand community education and training efforts with 
a focus on — and training of program staff, expand alcohol- 
ism and drug abuse prevention efforts for adolescents through urban 
Indian health programs, and provide contract health services for 
substance abuse treatment and rehabilitation of Indian youth and 
their families. 

INDIAN HEALTH FACILITIES 


To fight the war on drugs, $1,500,000, to remain available until 
expended, to allow the Indian Health Service to complete the 
construction or renovation of facilities to provide detoxification and 
rehabilitation services in youth regional treatment centers. 


CHAPTER III 
DEPARTMENT OF LABOR 
DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for substance abuse employee assist- 
ance programs in the workplace, $2,000,000. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
AtcoHo.t, Druc ABUSE AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


or carrying out Roevtiaes > Debt Se wet on & including 
whan abuse research, treatment, and 27,000,000: 
Provided, That of this amount, $415,000, provided for 


shall be 

block grants to States under title XIX of the Public Health Service 
Act to be used exclusively for substance abuse activities and shall 
remain available for obligation by the States until March 31, 1991, 
and such obligated funds shall remain available for e nditure by 
the States until March 31, 1992: Provided further, t of this 
amount, $40,000,000 shall be available for treatment waiting period 
reduction grants, if authorized in law. 


Famity Support ADMINISTRATION 


COMMUNITY SERVICES BLOCK GRANT 


For an additional amount for anti-drug abuse activities under the 
Community Services Block Grant Act, $2,000,000. 


AssIsTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


HUMAN DEVELOPMENT SERVICES 


To fight the war a s by providing assistance to runaway and 
homeless youth, Sy ing drug prevention activities related to 
youth child care, crisis nurseries 
and aband Jory frags bese ildren impacted by drugs, 


DEPARTMENT OF EDUCATION 


Scuoo. IMPROVEMENT PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 


To ensure a drug free learning environment for American stu- 
dents by carrying out the rig Free Schools and Communities Act 
of 1986, as amended, _* of title IV of the Elementary and 
Secondary Education amended, and the De ent of 
Education My ay ye $188,50,000 Provided, t of this 
amount $170,000,000 shall be for State grants under part B, which 
shall become available on July 1, 1990 and remain available until 
September 30, 1991; $2,000,000 shall be for innovative alcohol abuse 


programs 
D; and $2,000,000 shall be gla to “Departmental 
ment, Administration” for administrative costs: Provi 
further, t of the amounts available for part B, not less than 
$25,000,000 gy So for Farther, Tha 5121(a) for urban Ls Selene ng 
cy grants: vided That funds availab er the 
Department of Education paki Act, 1990” for 
ilitation Services and Hen Research” shall also be 
available for activities under title Ie Public Law 100-407; funds 
available for “School Improvement Programs” shall also be avail- 
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able for activities under title IX of the Education for Economic 
coated Act, as amended; and funds available for “Student Finan- 

cial Assistance” shall be administered without regard to section 
411F(1) of the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.), 
and the term “annual adjusted family income” shall, under special 
circumstances prescribed by the Secre' of Education, mean the 
sum received in the first calendar year of the award year from the 
sources described in that section. 


RELATED AGENCY 


ACTION 
OPERATING EXPENSES 


For an additional amount for substance abuse prevention and 
education activities under part C of title I of the Domestic Volunteer 
Service Act of 1973 as amended, $1,500,000, of which not more than 
$150,000 may be used for administrative expenses. 


CHAPTER IV 
DEPARTMENT OF THE TREASURY 
BurREAU OF ALCOHOL, TOBACCO, AND FIREARMS 


SALARIES AND EXPENSES 


To fight the war against armed career criminals, an additional 
amount of $10,000,000 for the hiring, training and equi equipping | of 
additional agents and inspectors to enhance the arrest and convic- 
tion of armed career criminals who violate Federal firearms stat- 
utes. 


Unrrep States Customs SERVICE 
SALARIES AND EXPENSES 


fight the war on drugs, an additional amount of $18,000,000, “s 
whisk 15,000,000 shall be available to undertake investigations 
counter drug-related money laundering or other law ser 
activities, and of which $3,000,000 shall be available to increase the 
air interdiction program staffing level to 960 permanent full-time 
equivalent positions: Provided, That none of the additional funds 
shall be made available for the establishment of the Financial 
Crimes Enforcement Network without the advance approval of the 
House and Senate Committees on Appropriations. 


OPERATIONS AND MAINTENANCE, AIR INTERDICTION PROGRAM 


To fight the war on an additional $35,800,000, to remain 
available until expended, for the procurement of interceptor and 
support aircraft, and to provide for the operation and maintenance 
expenses of these assets to more effectively interdict the illegal 
importation of drugs into the United States. 
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Customs ForFEITURE FuND 


(LIMITATION ON AVAILABILITY OF DEPOSITS) 


To fight the war on drugs, an additional amount of $5,000,000, to 
be derived from deposits in the Fund, for authorized law enforce- 
ment purposes. 


INTERNAL REVENUE SERVICE 
INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 


To fight the war on drugs, an additional amount of $5,000,000 for 
criminal investigative activities to support a vigilant enforcement of 
Federal tax law violations and money laundering related to illegal 
narcotics activity. 


EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF NATIONAL DruG ContTROL Po.uicy 


SALARIES AND EXPENSES 


To fight the war on drugs, an additional amount of $25,000,000 for 
drug control activities related to the designation of high intensity 
drug trafficking areas: Provided, That from within av le funds, 
the Office of National Drug Control Policy, in conjunction with 
other departments and agencies, shall undertake assessments of 
program effectiveness of all federally funded anti-drug ss for 
the purposes of determining their impact in reducing the illegal 
drug problem, including their impact on the production, importa- 
tion, cost, availability, and use of as well as on the successful 
treatment and rehabilitation of users and addicts: Provided further, 
That said assessments shall contain comparative cost-benefit and 
cost-effectiveness data to aid in determination of the absolute and 
relative value of each program in reducing the illegal drug problem. 


SPECIAL FORFEITURE FUND 


For Federal prison construction purposes to incarcerate drug 
traffickers and others who violate Federal statutes, an amount not 
to exceed $115,000,000, to be derived from deposits in the Fund, and 
to remain available until expended. 


CHAPTER V 
DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH SERVICE AND RESEARCH ADMINISTRATION 
MEDICAL CARE 


For providing necessary medical care and treatment to eligible 
veterans with alcohol or drug dependence or abuse disabilities, an 
additional $50,000,000, which shail be available only for programs 
and activities described in section 2502(b) of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690), and as authorized under chapter 
17 of title 38 United States Code. 
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Contracts. 
Drugs and drug 
abuse. 


Ante, p. 728. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HOUSING PROGRAMS 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


To fight the war on coe and eliminate drug-related crime in 
mov housing projects, without regard to section 9(d) of the United 

tates Housing of 1987 (42 U.S.C. 1437), an additional 
$50,000,000, which shall be available only for grants authorized 
under the Public Housing Drug Elimination Act of 1988 (42 U.S.C. 
11901 et seq.) and subject only to the requirements of such Act for 
project security, physical improvements, enforcement activities, sup- 
port for voluntary organizations, and innovative programs designed 
to reduce vip ter in and around lic housing projects: Provided, 
That $1,000,000 shall be available for contracts, including the provi- 
sion of technical assistance to public housing officials and resident 
groups to better prepare and educate them to confront the wide- 
spread abuse of controlled substances in public housing projects, 
posenant to the Drug-Free Public Housing Act of 1988 (42 U.S.C. 


1922, 11928). 
CHAPTER VI 
DEPARTMENT OF ENERGY 


Nuciear Waste DisposaL FunpD 


In order to provide funds for the war on drugs, funds appropriated 
by the Energy and Water Development Appropriations Act for 
Fiscal Year 1990 (Public Law 101-101) for the “Nuclear Waste 
Disposal Fund” are reduced by $46,000,000. 


Crean Coa. TECHNOLOGY 


The second paragraph under this head contained in the Act 
Sr. appropriations for the Department of the Interior and 
Rela encies for the fiscal year ending September 30, 1990, is 
amended by striking ‘$450,000,000” and inserting “$419,000,000” 
and by striking “$125,000,000” and inserting “$156,000,000”. 


SPR PerroLeum Account 


Outlays in fiscal year 1990 resulting from the use of funds appro- 
sae to this account in the Act making appropriations for the 
rtment of the Interior and Related Agencies for the fiscal year 
ending September 30, 1990 shall not exceed $147,125,000: Provided, 
That for purposes of section 202 of Public Law 100-119 (2 U.S.C, 909) 
this action is a necessary (but secondary) result of a significant 
policy change. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


LAND ACQUISITION AND DEVELOPMENT FUND 


The authority to borrow from the Treasury of the United States 
provided under this heading in the Act making appropriations for 
the Department of the Interior and Related Agencies for the fiscal 
year ending September 30, 1990, is hereby reduced to $100,000. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HeEAttH Care FINANCING ADMINISTRATION 
PROGRAM MANAGEMENT 


Notwithstanding the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations Act, 
1990, the amount available for Health Financing Administra- 
tion Program Management shall include not to exceed 
$1,885,172,000 to be transferred to this appropriation as authorized 
by section 201(g) of the Social Security Act, from the Federal 

ospital Insurance, the Federal Supplementary Medical Insurance, 
the Federal Catastrophic Drug Insurance, and the Federal Hospital 
Insurance Catastrophic Coverage Reserve Trust Funds. 


LEGISLATIVE BRANCH 


In order to provide funds for the war on crugy, each discretiona 
appropriation for fiscal year 1990 provided in the Legislative Branc 
Appropriations Act, 1990, (H.R. 3014), shall be reduced by 0.43 
percent: Provided, That $3,578,000 representing excess receipts from 
the sale pF eepions shall be transferred from the Government 
Printing ce revolving fund to the Salaries and Expenses Appro- 
priation of the Office of the Superintendent of Documents, Govern- 
ment Printing Office. 


DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES 


_ Notwithstanding any other provision of this Act, each discre- 
tionary appropriation account, loan program, and obligation limita- 
tion in titles I and II of this Act is hereby reduced by 0.3 percent: 
Provided, That the reductions made pursuant to this ph 
shall not apply to “Federal-Aid Highways (Limitation on Obliga- 
tions) (Highway Trust Fund)”, the obligation limitation under 
“Grants-in-Aid for Airports”, and to any appropriation account 
applicable to salaries and expenses in an amount less than 
$45,000,000: Provided further, That this paregeapls shall not reduce 
the minimum amount specifically designated for drug enforcement 
activities under “Coast Guard, Operating Expenses”: Provided fur- 
ther, That, notwithstanding any other provision of this paragraph, 
the obligation limitation under the head “Grants-in-Aid for Air- 
ports” is hereby reduced to $1,425,000,000 and the obligation limita- 
tion under the head “Federal-Aid pecs gd (Limitation on Obliga- 
tions) (Highway Trust Fund)” is hereby reduced to $12,210,000,000: 
Provided further, That $25,000,000 of unobligated contract authority 
available for airport planning and development under section 505(a) 
of ser a and Airway Improvement Act of 1982, as amended, is 
rescinded. 


DEPARTMENT OF THE TREASURY 
BUREAU OF THE PusLic Dest 
ADMINISTERING THE PUBLIC DEBT 
Of the funds appropriated under this head in the Treasury, Postal 


Service and General Government Appropriations Act, 1990, 
$14,000,000 are rescinded. 
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Reports. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 
ocd Geant Cored hoataniins Bak 1900 Postal 
Service and General t Appropriations Act, 1990, $141,000 
are 


PROCESSING TAX RETURNS 


Of the funds a; i under this head in the Treasury, Postal 
Service and Government Appropriations Act, 1990, 
$1,499,000 are rescinded. 

‘EXAMINATION AND APPEALS 

Of the funds a under this head in the Treasury, Postal 
Service and a ene Appropriations Act, 1990, 
$3,488,000 are rescinded. 

INVESTIGATION, COLLECTION, AND TAXPAYER SERVICE 

Of the funds a under this head in the Treasury, Postal 
Service and crea Appropriations Act, 1990, 
$2,299,000 are rescinded. 

GENERAL SERVICES ADMINISTRATION 
Rea Property Activities 
FEDERAL BUILDINGS FUND 


LIMITATIONS ON AVAILABILITY OF REVENUE 


The limitation established under this head in the Treasury, Postal 
Service and General Government Appropriations Act, 1990, for the 
rental of space, as well as the aggregate te limitation established 
thereunder, are reduced by $14,400,000. 


FeperaL Property Resources SERVICE 
OPERATING EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


OF Sow Dene erecpeinian mnie, Sis howe tn Oe eet Postal 
d General ent Appropriations Act, 1990, $945, 000 


CHAPTER VII 
Orrice or NATIONAL Druc Controt Po.icy 


Not later than 30 days ee ere See A the 
Director of National Drug Control Policy shall report on how funds 
made available under title IV of this Act have been allocated and 
shall, for each quarter of the fiscal year thereafter, within 45 days 
foll the close of the quarter, re on how these funds have 

bene obtlpated Reports made under section shall be filed with 
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the House of Representatives and the Senate and made available to 
"eat et nal 


pat wee be cited as the hoineae be aliry. gg of Transportation and 
—— November 21, 1989. 


LEGISLATIVE HISTORY—H.R. 3015: 
HOUSE REPORTS: No. bas Fv 183 (Comm. on Appropriations) and No. 101-315 (Comm. 
SENATE REPORTS No 10112 101-121 fT (Comm. on Appropriations). 
TS ce Pos en Vol. —— 
Oct. 31, Nev. 1, House agred to conference reput; receded and concurred i 
ie Be: i her aera o> ene Cepeen SememneS ok TRAN ‘amend 


WEEKLY ( COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 21, Presidential statement. 
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Nov. 21, 1989 


(H.R. 3072] 


nt of 
Appropriations 
Act, 1990. 
Armed Forces. 


Arms and 
munitions. 


Public Law 101-165 
101st Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1990, for itary functions administered by the Department of 
Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILirary gunning ARMY 


For pay, allowances, individual clo , subsistence, interest on 
deposits, gratuities, arc change of station travel (including 
all expenses thereof for r organizati movements), and expenses of 
temporary duty caval between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compe 
nents provided for elsewhere), cadets, and aviation cadets; and for 
aoeee pursuant to section 156 of Public Law 97-377, as amended 

U.S.C. 402 note), es section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24,510,960,000: Provided, That $11,000,000 shall be 
available only for the activation of one additional battalion for the 
6th Light Infantry Division not later than August 15, 1990: Provided 
further, That no reduction be made in — active component combat 
or corps headquarters unit in the United States to make personnel 
available for this unit. 


Minirary ae Navy 


For pay, allowances, individual clo , subsistence, interest on 
deposits, gratuities, permanent ns station travel (including 
expenses thereof for organizational movements), and expenses of 
i gg’ duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
ores for eeennere). midshipmen, and aviation cadets; and for 
paymen pan to section 156 of Public Law 97-377, as 
on bom wf (42 U.S.C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Military 
Retirement Fund; $19,307,700,000. 


Miurrary PERSONNEL, MARINE Corps 


For pay, allowances, individual clothin ing, subsistence, interest on 
deposits, gratuities, permanent c of station travel (including 
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all of sapuane thereof for organizational movements), and ng eid 
duty _— between permanent duty stations, for mem- 
ae the Marin on active eg (except members of the 
adhere ‘tne ene and yments pursuant to 

en vats" of Public es 97-377, as ame’ (42 USC. 402 note), to 
section 22H of the Socal Security Act (2 USC. 429(b)), and to the 
Department of Defense Military t Fund; $5,800,200,000. 


Miurrary Personne., Ar Force 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanest station travel (including 
all expenses thereof for organizati veneeoeate. and of 
tem duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members ‘of reserve 
components provided for elsewhere), cadets, and aviation cadets; and 
for payments pursuant to section 156 of Public Law 97-377, as 
pill (42 U.S.C. 402 note), to section 229(b) of the Social Security 
Act (42 U.S.C. 429(b)), and to the Department of Defense Mili 
Retirement Fund; $19,994,040, 000: Provided, That none of the fun 
ee in this account and in “Operation and Maintenance, Air 

‘orce” may support the continuation of the B-52G Squadron of the 
43rd Bomb Wing after June 15, 1990. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for el of the Army Reserve on active duty 
under sections 265, and 3038 of title 10, United States Code, or 
while serving on active ey under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title we United States Code, or while undergoing reserve 
training, or while perf drills a te duty or r duty, 
and for members of the tet os and 
expenses authorized by —_ 2131 of title 10 og States Code 


as authorized law; and the Department of 
Defense Milter Retirement Fund’ $5.234.4001 000. 


RESERVE PERSONNEL, NAVY 


oan y, allowances, clothing, subsistence, gratuities, travel, and 

expenses for personnel of the Navy Reserve on active "duty 

a section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 


connection with performing du’ in section silage of title 
10, United States Code, Pg a ae undergoing rese’ , or 
while My Officers Trais ivalent a and for y sels the 
Reserve and expenses authorized by sec- 


for payments to the Department of Defense Mili tirement 
Fund; $1,582,800,000. ane 


RESERVE PERSONNEL, MARINE CoRPs 


For pay, allowances, clothing, subsistence, gratuities, travel, —_ 
rela expenses for personnel of the Marine Reserve 0: 
active duty under section 265 of title 10, United States Code, « 
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while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $319,200,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $672,700,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,246,700,000. 


NATIONAL GUARD PERSONNEL, AIR ForRcE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty, or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,051,200,000. 
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TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the y, as authorized by law; and not 
to exceed $18,487,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and a nilitary may be made on his certificate of 

ity for co idential mili: aay Forests $22,787,559,000: Pro- 

at $250,000 shall be available for the 1990 Memorial Day 
Celebration: Provided further, That of the funds appropriated 
herein, $3,500,000 shall be available for a eon to the Monterey 
Institute of International Studies: Provi rther, That of the 
funds appropriated in this paragraph, $46,000,000 shall be available 
only for urement for the Extended Cold Weather Clothing 
System CS) and intermediate cold-wet weather boots, unless 
$46,000,000 of ECWCS and the intermediate cold-wet weather boots 
are procured by the Army Stock Fund during fiscal year 1990. 


OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the ge 
ation and maintenance of the Navy and the Marine Corps, 
authorized by law; and not to exceed $4,277,000 can be used for 
emergencies and extraordinary expenses, to be gga on the 
approval or authority of the lll of the Na’ yments 
may be made on his certificate of necessity for co nent agp 
purposes; $23,902,621,000, of which $81,000,000 shall remain avail- 
able until September 30, '1992: Provided, That from the amounts of 
this app chi. pu for the alteration, overhaul and repair of naval 
vessels and aircraft, funds shall be available to acquire the alter- 
ation, overhaul and repair by competition between public ~~ A 
a shipyards, Naval Aviation Depots and private com 

cps shall certify that successful bids include ——- iltnaine 

of all direct oi indirect costs for both public. ant rivate shipyards, 
Naval Aviation Depots, and private compani mpetitions shall 
not be subject to section 2461 or 2464 of title 1 10, ‘United States Code, 
or to Office of Management and Budget Circular A-76. Naval Avia- 
tion Depots may perform manufact in order to compete for 
production contracts: Provided further, t funds eo or 
made available in this Act s be obligated and expended to 
restore and maintain the facilities, selene and personnel levels, 
including s a the medical facilities, activities and personnel 
levels, at _— Naval Complex, her, tha i mn, Tennessee, to 
the fiscal poi 1984 levels: Provided further, t the Navy may 
rovide notice in this fiscal year to exercise options under the 
LEASAT rogram for the next fiscal year, in accordance with the 
terms = the o hide Memoire, dated January 5, 1981, as amended by 
the Aide Memoire dated April 30, 1986, and as implemented i in the 
LEASAT contract: Provided further, That notwithstanding section 
2805 of title 10, United States Code, of the funds appropriated 
herein, $2,000,000 shall be available for a grant to the National 
Museum of Naval Aviation at Pensacola, Florida. These funds shall 
be available solely for project costs and none of the funds are for 
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remuneration of any entity or individual associated with fund rais- 
ing for the project. 


OPERATION AND MAINTENANCE, MARINE Corps 


For e not otherwise provided for, necessary for the o =m 
ation and maintenance of the asins Corps, as authorized by la 
$1,657,719,000. 


OPERATION AND MAINTENANCE, AIR ForcE 


For not otherwise provided for, necessary for the oper- 
ation ana maintenance of the Force, as authorized by law; and 
not to exceed $8,053,000 can be used for emergencies and extraor- 
expenses, to be expended on the approval or authority of the 
a oe ee sett ged lagen 
certificate of necessi for dential military 
$21,806,213,000: Provi That sane of the funds made senile le in 
this Act may be used to disestablish or reduce the operation of the 
Air Force and Air Force Reserve WC-130 Weather mnaissance 


Squadrons. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $7,800,156,000, of which not to exceed $10,642,000 can be used 
for emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of Defense, an ma dows 
may be made on his certificate of necessity for confiden 

purposes. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
pce rag tage a of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $861,800,000 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, — for the oper- 
ation and maintenance, including training, © ganization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel ner transportation; 
care of the dead; recruiting; Laka ry of services, supplies, an 
equipment; and communications; $894,800 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
tion, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger Si a vehicles; travel and transpor- 
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tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $77,400,000. 


OPERATION AND MAINTENANCE, AIR Force RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of motor vehicles; travel and transpor- 
tation; care of the ; recruiting; procurement of iia sup- 
plies, and equipment; and communications; $978,500,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital eaten and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of mger motor 
vehicles; personnel services in the National G Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when i ly 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized w; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $1,867, 100.4 000. 


OPERATION AND MAINTENANCE, Arn NATIONAL GUARD 


ye operation and maintenance of the Air National Guard, includ- 
ing ical and hospital treatment and related expenses in non- 
Paderel hospitals; maintenance, operation, repair, and other nec- 
essary nses of facilities for the and administration of 
= Air National Guard, including repair of facilities, ne, 
ration, and modification of aircraft; transportation of things; hire 
—s r motor vehicles; supplies, materials, and equipment, as 
pe by law for the Air National Guard; and expenses incident 
to the maintenance and use of su: a materials, and equipment, 
including such as may be furnish from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
= on the same basis as authorized by law for Air National 
rica as on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard Bureau tions een wie — authorized by the Chief, 
National Guard Bureau; $1,981, 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel related (iowencns of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active i, se support for the 
national matches) in accordance with a or construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
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of title 10, ,miltary personne, and individual atten the travel of 


Cae subsistence 
viction 4318 of tine 10. { subsistence and travel sllowances under 
of which not to exceed $7,500 shall be available for incidental 
expenses of the National Board. 


Court or Miurrary AppEats, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $4,000,000, and not to exceed $1,500 can be used 
for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 


(INCLUDING TRANSFER OF FUNDS) 


For the Department henge nas . 100,000, to remain available 
until transferred: Provided, That of Defense shall 
yon dsteeipiaing shas wask lens are ired for environmental 
restoration, —— and recycling of hazardous waste, research 
and development associated with hazardous wastes and removal of 


GoopwiLL GAMES 


For logistical support rsonnel services including initial 
planning for security needs ue than pay and non-travel related 
allowances of members of the Armed Forces of the United States, 
except for members of the Reserve components thereof called or 
mires raha Arereettgroe dhe ants pte for the Goodwill Games) 
ona Boe component of the t of Defense to the 

will ts sid, 600,000, to remain available for obligation 
until March 3 


HUMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal su for 
worldwide humanitarian relief, as authorized by law; $13,000,000, to 
remain available for obligation until September 30, ‘1991: Provided, 
That the Department of Defense shall n the Committees on 
Appropriations and Armed Services of the and House of 
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tatives 21 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


TITLE I 
PROCUREMENT 
ArrcraFrt PROCUREMENT, ARMY 


30, 1992: Provided, That the Reports. 


Heli 
sae, incl vey igs ly tage oreo, the Secretary of 

fense may propose to obligate funds provided herein for advance 
procurement on additional Apache and/or AHIP Helicopters. 


and construction prosecuted thereon to approval of title; ‘and 
procurement and installation of equipment, plant and Go 


For construction, rement, production, and modification of 
<eeatan cement vehicles, equipment, including — 
nance, spare and accessories therefor; ialized equipmen 
and traini evices; sal public and: petveda theca, oct 
ing the lan eae dence sae ws ok the fo ing purposes, and such 
oak ewe we be te f title; =) d 
ecu prior to a of ti and procurement an 
installation of equipment, sergio and machine tools in public 
and private plants; reserve p d Government and contractor- 
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Contracts. 
Communications 
and tele- 
communications. 


owned equipment jayeways and other expenses necessary for the 
foregoing purposes; $2,707,611,000, to remain available for obligation 
until September 30, 1992: Provided, That the Secretary of the Army 
shall complete the technical and operational testing and acquire the 
technical data package for the Improved Recovery Vehicle, M88A2: 
Provided further, That the Department of the Army shall expedi- 
tiously procure an improved vehicle intercommunication system 
with a goal of an initial procurement contract not later than 
September 30, 1990. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2854, title 10, United States Code, 
and the land necessary therefor, for ithe foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment eens and other expenses necessary for the 
foregoing purposes; $2,011,243,000, to remain available for obligation 
until September 30, 1992. 


OrHER PRocUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 168 passenger motor vehicles, of 
which 55 shall be for replacement only; communications and elec- 
tronic equipment; other support equipment; spare parts, ordnance, 
and accessories therefor; specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 
plant and Government and contractor-owned equipment layaway; 
and other expenses necessary for the foregoing purposes; 
$3,669,219,000, to remain available for obligation until Septem- 
ber 30, 1992. 

ArrcraFt PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land poo therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $9,389,266,000, to remain available for 
obligation until September 30, 1992. 
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WEAPONS PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interest therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned leary ere, as follows: 

Ballistic Missile Programs, $1,443,165,000; 


Other Missile $2,831,852,000; 
Mark-48 ADCAP ’ x - 
Mark-50 To , $271,180,000; 

Sea Lance, $1,799,000; 


aed bods ses 
Spares and Re re ‘$111, 341,000; 
Installation of rnization Equi ment, $30,420,000: 
In all: $5,392,312,000, to remain a le for obligation until 
September 30, 1992, 


SHIPBUILDING AND CONVERSION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equi t, appliances, and machine tools 
and installation thereof in lic and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and e ——- 
of public and — plants, including land necessary therefor, an 
such lands bri interests therein, may be acq ae construction 
prosecuted thereon prior to approval Of “a= 

TRIDENT ballistic 


missile program, 
$1,132,800,000, and in addition, $70,000,000 shall aha ‘ee derived by 
transfer from “TRIDENT ballistic missile submarine 2 pega, 
1987/1991”, $10,000,000 shall be derived by transfer fro 
DENT ballistic missile submarine program 1988/92” oA 
$20,000,000 shall be derived by transfer from “TRIDENT ballis- 
tic missile submarine 1989/93”: Provided, That the 
amounts transferred shall be available only for the time period 
of the a riation from which Saran: Provided further, 
That none of the funds ma edn ted for advance 
ment for the nineteenth ic missile submarine 
until the = Secretary Of Dalenas las cortified tn ve Commitioes 
on Armed Services and Aerropeeers, either that the 
ment of TRIDENT ENT ballistic missile submarines at a rate of one 
per year is consistent with the United States negotiating goals 
and United States policy on strategic arms reductions and that 
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such production would not necessitate the retirement of ballis- 
tic missile submarines prior to the end of their thirty-year 
service life, or that the President will request an adjusted 
production profile for TRIDENT ballistic missile submarines in 
the fiscal year 1991 budget request which is consistent with the 
United States strategic arms reduction negotiating position and 
prevents the retirement of ballistic missile submarines prior to 
the end Seber’ S.suac toed 

SSN-688 attack submarine program, Lag retaye 000; 

SSN-21 attack submarine program, $614,800,000 

Aircraft carrier service life extension program, "$630, 300,000; 

ENTERPRISE retusling/ modernization program, 
$1,422,100,000; 

DDG-51 destroyer program, $3,500,000 

LHD-1 amphibious assault ship program, me 000,000; 

LSD-41 dock landing ship cargo variant program, 
$229,300,000 

MCM a countermeasures program, $341,500,000; 

MHC coastal mine hunte: cogram, $197,600,000; 

AO conversion program, $95. 

T-AGOS surveillance ship program, £15, 800,000; 

AOE combat apse ship program, $356,400, 000; 

LCAC baphic sip = cushion nprogram § "$273, 300, 000; 


Moored DD emonstration program, $220,000,000; 

Sealift iio meam program, $600,000 

For craft, outfitting, post acces and ship special support 

equipment, $368, 900,000; 

Coast Guard icebreaker ship program, $329,000,000; 

Coast Guard patrol boat program, $84,000,000; 
In all: $11,557,900,000, to remain available for obligation until 
September 30, 1994: Provided, That additional obligations may be 
incurred after September 30, 1994, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, t none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of Fries 
components of the hull or superstructure of such vessel: Pro 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


OrHer ProcuREMENT, NAvy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy o ce and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed 2 vehicles 
required for physical security of personnel, notwithstanding price 
limitations ap’ licable to passenger vehicles but not to exceed 
$160,000 per vehicle and the purchase of not to exceed 671 passenger 
poset vehicles of which 645 shall be for he eee pi only; e ion 

pol owe ee and private plants, including the land necessary therefor, 

ds and interests therein, may be cs ies and construc- 
tice romecuen thereon prior to approval of title; and procurement 
and installation of equipment, appliances, and machine tools in 
public and private plants; reserve plant and Government and con- 
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tractor-owned equipment layaway; $7,970,764,000, to remain avail- 
able for obligation until September 30, 1992. 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve = and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including pur- 
chase of not to exceed 172 passenger motor vehicles for replacement 
only; and expansion of public and private plants, including land 
necessary therefor, and such lands and interests therein, may be 
acquired and construction prosecuted thereon prior to approval of 
sey — to remain available for obligation until Septem- 

r 30, 5 


AIRCRAFT PROCUREMENT, AIR FoRCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; — ge = Government and ct soir co equip- 
ment layaway; an er expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $15,679,242, 000, 
to remain available for obligation until September 30, 1992: Pro- 
vided, That none of the funds provided in this Act may be obligated 
on B-1B bomber contracts which would cause the Air Force’s 
$20,500,000,000 cost estimate for the B-1B bomber baseline program 
expressed in fiscal year 1981 constant dollars to be exceeded. 


Missite PRocUREMENT, Arr Force 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, und handling equipment, and traini 
devices; expansion of public and private plants, Government-own 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing poms, and such 
lands and interests therein, may be acquired and construction pros- 
ecuted thereon prior to ap of title; reserve plant and Govern- 
ment and aap dae equipment la rey and nie expenses 
n or the foregoi urposes including rents and transpor- 
tation of things; $6,916 , to remain available for obligation 
until September 30, 1992. 


OrHER PROCUREMENT, AIR FoRCE 


For procurement and modification of equipment (includin; 
ground guidance and electronic control equipment, and groun 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; for the pur- 
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chase of not to exceed 451 passenger motor vehicles of which 376 
shall be for replacement only; and expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such piants, erection of structures, and acquisition of land, for the 
i om purposes, and such lands and interests therein, may be 

, and construction prosecuted thereon, prior to approval | of 
title: reserve plant and Government and contractor-owned equip- 
ment layaway; $8,524,110,000, to remain available for obligation 
until September 30, 1992. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $973,720,000, to remain available 
for obligation until September 30, 1992. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 514 passenger motor vehicles of which 458 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing purposes, and 
such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to spare of title; 
reserve plant and Government and contractor-owned equipment 
layaway; $1,300,720,000, to remain available for obligation until 
September 30, 1992. 


Derrense Propuction Act PURCHASES 
(INCLUDING TRANSFER OF FUNDS) 


For purchases or commitments to purchase metals, minerals, or 
other materials by the Department of Defense pursuant to section 
308 of the Defense Production Act of 1950, as amended (50 U.S.C. 
App. 2093); $50,000,000, to remain available until expended: Pro- 
vided, That none of these funds shall be obligated for any metal, 
mineral, or material, unless funds have been obligated since 
October 1, 1984, for purchases for qualification of that metal, min- 
eral, or material: Provided further, That the Secretary of Defense 
shall transfer the $6,000,000 appropriated under the heading “De- 
fense Production Act Purchases” (102 Stat. 2270-12, Public Law 
100-463) for a demonstration project to develop a reliable source of 
titanium ore from ilemenite to appropriations available to the 
Secretary of the Interior, in order for the United States Bureau of 
Mines to carry out such demonstration project, known as the 
Soledad eg Demonstration Project in Los les County, 
— ese funds shall remain available until September 30, 
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TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $5,434,378,000, to remain available for obligation 
until September 30, 1991. 


REsEARCH, DEVELOPMENT, TEST AND EvALuATION, NAvy 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $9,733,174,000, to remain available for obligation 
until September 30, 1991: Provided, That of funds appropriated in 
Research, Development, Test and Evaluation, Navy for fiscal year 
1989, $22,000,000 shall be transferred to Research, Development, 
Test and Evaluation, Defense Agencies for fiscal year 1990 for the 
Tactical Airborne Laser Communications program, to be merged 
with, and to be available for, the same purposes and the same time 
period as the appropriation to which transferred: Provided further, Grants. 
That for research and development programs at the National Center 
for Physical Acoustics, centering on ocean acoustics as it applies to 
advanced anti-submarine warfare acoustics issues with focus on 
ocean bottom acoustics—seismic coupling, sea-surface and bottom 
scattering, oceanic ambient noise, underwater sound propagation 
and other such projects as may be agreed upon, $3,000,000 shall be 
made available, as a grant, to the Center, of which not to exceed 
$500, a sum may be used to provide such special equipment 
as req 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, Air Force 


For expenses necessary for basic and a) plied scientific research, 
development, test, and evaluation, esctiding ding maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $13,635,570,000: Provided, That the Secretary of 
the Air Force shall obligate $100, 000,000 of amounts appropriated 
for research, development, test and evaluation for the Air Force for 
fiscal year 1989 that remain available for obligation to carry out 
research, covalent, test, and evaluation in connection with the 
Small ICBM program: Provided further, That the Secretary of the 
Air Force shall obligate $50,000,000 of amounts appropriated for 
research, development, test, and evaluation for the Air Force for 
fiscal year 1989 from the B-1B program that remain available for 
obligation only to carry out research, development, test, and evalua- 
tion to provide cruise missile capability on the B-1B aircraft: Pro- 
vided further, That the $13,635,570,000 provided under this heading 
is to remain available for obligation until September 30, 1991. 
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ResEArRcH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE 
AGENCIES 


tion, lease, and an of ee and. Pawo as peeve 
by law; $8,113,049,000, to for obligation until 
Se 30, 1991: Provided, That That $18, 000,000 pee be be available for 
a facility to enable collaborative research and training for Depart- 
mr d'spinal injury, paralysis, and neuro-dogencrative digecses 
n an ury, lysis, and neuro-degenerative diseases: 
Provided further, en, Tee the amount herein provided for the Strate- 
eli com: Initiative, $52,000,000 shall be available only for the 
missile program. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of inde ment activities 
of ie Deputy Director of ot Research and ring (Test 
and Evaluation) in the direction and supervision of dovelocmiaciea! 
test and evaluation, including mance and joint developmental 


testing and evaluation; and tive expenses in connection 
therewith; $180,550,000, to — available for obligation until 
September 30, 1991. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, —y in support of, Seer reset Nona a4 
operational testing and evaluation; and administra’ ap age red 
pee ry mer therewith; $12,725,000, to remain ain available fo: figation 


September 30, 1991. 
TITLE V 


REVOLVING AND MANAGEMENT FUNDS 
Navy Stock Funp 
For the Navy stock fund; $40,500,000. 
Arr Force Stock Funp 

For the Air Force stock fund; $126,100,000. 

Derense Stock Funp 
For the Defense stock fund; $78,100,000. 

EMERGENCY RESPONSE FuND 


For the “Emergency Response Fund, Defense”; $100,000,000, to 
remain available until expended. The Fund shall be available for 
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providing reimbursement to currently applicable appropriations of 
the Department of Defense for supplies and services provided in 
anticipation of requests from other Federal Departments and agen- 
cies and from State and local governments for assistance on a 
reimbursable basis to respond to natural or manmade disasters. The 
Fund may be used upon a determination by the Secretary of Defense 
that immediate action is necessary before a formal request for 
assistance on a reimbursable basis is received. There shall be depos- 
ited to the Fund: (a) reimbursements received by the Department of 
Defense for the supplies and services provided by the Department in 
its response efforts and (b) appropriations made to the Department 
of Defense for the Fund. Reimbursements and appropriations depos- 
ited to the Fund shall remain available until expended. 


TITLE VI 
CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 
of the Department of Defense Authorization Act, 1986, as follows: 
for Operation and maintenance, $148,400,000; for Procurement, 
$73,000,000; for Research, development, test, and evaluation, 
$8,000,000, of which not less than $6,100,000 shall be available only 
for cryofracture: Provided, That of the funds appropriated for 
Chemical Agents and Munitions Destruction, Defense for research, 
development, test and evaluation for fiscal year 1989, not less than 
$16,300,000 must be obligated for cryofracture not later than Janu- 
ary 15, 1990: Provided further, That the Secretary of Defense may 
only delegate responsibility for the program planning, policy, 
budget, management, execution and general oversight of the 
destruction of chemical agents and munitions and the retrograde 
movement of chemical agents and munitions to the Secretary of the 
Army; for retrograde, $27,610,000; In all: $257,010,000: Provided, 
That the amount provided for Procurement shall remain available 
until September 30, 1992, and the amount provided for Research, 
development, test, and evaluation shall remain available until 
September 30, 1991 and the amount provided for retrograde shall 
remain available until September 30, 1992: Provided further, That of 
the funds se pag for retrograde, not more than $10,000,000 
may be obligated or expended, nor may any chemical munitions be 
moved from existing storage sites, until the Secretary of Defense 
certifies to the Congress that the Johnston Atoll Chemical Agent 
Disposal System has destroyed live agent chemical munitions and 
that adequate storage capacity exists on Johnston Atoll to safely 
accommodate any chemical munitions or hazardous materials trans- 
ported to that site: Provided further, That none of the funds appro- 
priated in this or any other Act may be obligated to construct 
additional chemical munition storage facilities on Johnston Atoll. 
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TITLE VII 
OTHER DEPARTMENT OF DEFENSE APPROPRIATIONS 


Druc INTERDICTION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and enforcement activities of the Depart- 
ment of Defense, not provided for elsewhere in this Act, 
$450,000,000; for transfer as follows: Army National Guard and Air 
National Guard operation and egy personnel expenses, 
and associated administrative costs, $70,000,000; for Army National 
Guard and Air National Guard a ipment, $40,000,000; for r- 
ation and Maintenance, including the Civil Air Patrol, $88, 200, 
for Research, Development, Test and Evaluation, $10, 400,000 te 

Military Construction, $3,700,000; and, for Procurement, 
$237,700,000: Provided, That the "funds appropriated by this para- 
graph shall be vee for obligation for the same period and for 
the same purpose as the hr geet to which t erred and the 
transfer authority provided in this paragraph is in addition to any 
transfer authority contained elsewhere in this Act: Provided further, 
That of the amount appropriated, $2,500,000 shall be transferred to 
the Department of the Treasury solely for the expenses associated 
with a classified project. 


OFFICE OF THE INSPECTOR GENERAL 


_ For expenses and activities of the oe of the Inspector General 
in carrying out the provisions of the Ins; r General Act of 1978, 
as amended, as follows: for Operation and maintenance, $95,749 000; 
for Procurement, $1,051,000; In all: $96,800,000: Provided, That the 
amount provided for Procurement shall remain available until 
September 30, 1992. 
TITLE VI 


RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For ro to the Central Intelligence Sees Retirement and 

ity tem Fund, to maintain pro unding level for 

eatin e operation ‘of the Central ite ligence Agency Retire- 
ment an ity System; $154,900,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$28,400,000. 


THE MILDRED AND CLAUDE PEepreR FOUNDATION 
(INCLUDING TRANSFER OF FUNDS) 


For payment to the Mildred and Claude Pepper 7 gran 
direct and unrestricted grant, includi be 
therefrom, to support the purposes of Snsiatleine “ts ongoing 
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educational and public services P eek = rograms and to serve as a memo- 
rial to the late Senator Claude epper; $10,000,000: Provided, That, Grants. 
notwithstanding any other provision of law or of this Act, the 
Secretary of Defense is hereby authorized and directed to make the 
Somes authorized by this section to the Mildred and Claude Pepper 

‘oundation, and docks grant shall be transferred to the Foundation 
by January 1, 1990. 

TITLE IX 


GENERAL PROVISIONS 


Sec. 9001. No of any appropriation contained in this Act shall 
- used for publicity or propaganda purposes not authorized by the 


Congress. 

Sec. 9002. During the current fiscal and hereafter, the Government 
Secretary of Defense and the Secretaries of the Army, Navy, and Air Soames and 
Force, respectively, if tron ped it advantageous to the one 
national defense, and if in their opinions the existing facilities of the con. 
Department of Defense are uate, are authorized Mo ea 
services in accordance with cco re 3109 of title 5, United States 


Code, under regulations by the Secretary ‘of Defense, and 
to in connection aid travel expenses of individuals, 
inclu actual transportation and per diem in lieu of subsistence 


while Gaveling from their homes or places of business to official 
duty stations and return as may be authorized by law: Provided, 
That such contracts may be renewed annually. 

Sec. 9003. During the current fiscal year, provisions of law Aliens. 
prohibiting the payment of compensation to, or employment of, any Employment 
person not a citizen of the United States shall not apply to personnel unemployment. 
of the Department of Defense: Provided, That salary increases Government 
= anted to direct and indirect hire foreign national employees of the ca remain and 

partment of Defense shall not be at a rate in excess of the eer 1584 
— tage increase —e by law for civilian employees of the a 

partment of Defense wh or yA is computed under the provisions Wages. 
of section 5332 of title 5, Uni tates Code, or at a rate in excess of 
the percentage increase provided ct: bg the appropriate host nation to 
its own employees, whichever is hig! 

Sec. 9004. the current fiscal year and hereafter, the Small business. 
Secretary of Defense and each p and contracting ih. oor of Spay 
the Department of Defense shall assist erican small omg 10 USC anol 
ity-owned business to participate cone in the furnishing of  jote. 
commodities and services financed with funds appropriated under 
this Act by increasing, to an optimum level, the resources and 
number of personnel jointly assigned to promoting both small and 
minority business involvement in purchases financed with funds 
one riated herein, and by making available or causing to be made 

le to such businesses, information, ~~ 7. in advance ho 
possible, with respect to purchases proposed to be financed with 
ds —— under this Act, and by assisting small and 
minority business concerns to participate equitabl. as subcontrac- 
tors on contracts financed with funds appropriated herein, and by 
otherwise advocating and providing small and minority business 
opportunities to participate in the a, of commodities and 

services financed with funds appropriated by this Act. 

Sec. 9005. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 
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10 USC 2241 
note. 


International 
agreements. 


10 USC Baa 


note. 


Reports. 


Sec. 9006. During the current fiscal year and hereafter, no of 
the appropriations available to the Department of Defense shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose Organ flying, as 
defined in Department of Defense Directive 1340.4, except in accord- 
ance with ations prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 9007. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 

ear shall be obligated during the last two months of the fiscal year: 

vided, That this section shall not apply to obligations for support 

of active duty training of reserve components or summer camp 

training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, 5 

Sec. 9008. During the current fiscal year and hereafter, the 
agencies of the Department of Defense may accept the use of real 
property from foreign countries for the United States in accordance 
with mutual defense agreements or occupational arrangements and 
may accept services furnished by foreign countries as reciprocal 
international courtesies or as services customarily made available 
without c e; and such agencies may use the same for the support 
of the United States forces in such areas without specific appropria- 
tion therefor. 

In addition to the foregoing, hereafter agencies of the Department 
of Defense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific appropriations therefor: Pro- 
vided, That within thirty days after the end of each quarter the 
Secretary of Defense shall render to Congress and to the Office of 
Management and Budget a full report of such property, supplies, 
and commodities received during such quarter. 

Sec. 9009. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, 7, agra covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
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possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of agreements with 
foreign governments in which both governments agree to remove 
barriers to purchases of supplies uced in the other country or 
services performed by sources of the other country, so long as such 
agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 2457 of title 10, United States Code: Provided 
further, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the United States or its posses- 
sions. 

Sec. 9010. During the current fiscal year and hereafter, appropria- 
tions available to the De ent of Defense for pay of civilian 
employees shall be available for uniforms, or allowances therefor, as 
authorized by section 5901 of title 5, United States Code. 


(TRANSFER OF FUNDS) 


Sec. 9011. Upon determination by the iominong 4 of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and ge transfer not to 
exceed $3,000,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 


(TRANSFER OF FUNDS) 


Sec. 9012. During the current fiscal , cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of 
ment and Budget, except that transfers between a stock fund ac- 
count and an industrial fund account may not be made unless the 


International 
agreements. 
Business and 
industry. 


Agriculture and 
agricultural 
commodities. 


Government 
organization and 
employees. 

10 USC 1593 
note, 
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Germany. 
Energy. 


Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 
against a working capital fund to procure war reserve material 
inventory, unless the Seccelary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 9013. (a) None of the funds available to the De ent of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

(b) Except as provided in 10 U.S.C. 2690, United States 
Code, and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives, none of the funds available to the Department of 
Defense in this Act shall be utilized for the conversion of heating 

lants from coal to oil or coal to natural gas at defense facilities in 
sew Provided, That this limitation shall apply to any authority 
granted pursuant to section 9008 of this Act. 

(c) Except (1) as provided in 10 U.S.C. 2690, United States 
Code, and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives; and (2) that all conversions at the Wiesbaden and 
Kaiserslautern Military Communities shall be held in abeyance 
until August 15, 1990, in order for the Secretary of the Air Force to 
thoroughly evaluate the requirement for and cost-effectiveness of 
the proposal to convert these systems to third-party cogeneration 
systems using American coal and until the General Accounting 
Office has reviewed the findings of the Defense Department, after 
which date the Weisbaden and Kaiserslautern Military Commu- 
nities may be converted under (1) above, none of the funds available 
to the Department of Defense in the Act shall be used to enter into 
any agreement or contract to convert a heating facility at military 
installations in Europe to district heat, direct natural gas, or other 
sources of fuel. 

Sec. 9014. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 days 
in advance to the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives. 

Sec. 9015. No part of the funds in this Act shall be available to 
parers or present a request to the Committees on Appropriations 

‘or rep ing of funds, unless for higher priority items, based 

on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

ie, 9016. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
under the isions for section 1079(a) of title 10, United States 
Code, shall be available for reimbursement of any physician or other 
authorized individual provider of medical care in excess of the lower 
of: (a) the eightieth percentile of the customary charges made for 
similar services in the same locality where the medical care was 
furnished, as determined for physicians in accordance with section 
1079(h) of title 10, United States Code; or (b) the allowable amounts 
in effect during fiscal year 1988 increased to the extent justified by 
economic changes as reflected in appropriate economic index data 
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similar to that used pursuant to title XVIII of the Social Security 
A 


ct. 

Sec. 9017. During the current fiscal year and hereafter, none of 10 USC 114 note. 
the funds available to the Department of Defense shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 
representing payment for the actual value of defense articles speci- 
fied in section 21(aX1\A) of that Act: Provided, That such amounts 
shall be credited to the Special Defense Acquisition Fund, as au- 
thorized by law, or, to the extent not so credited shall be deposited in 
the Treasury as miscellaneous receipts as provided in section 3302(b) 
of title 31, United States Code. 

Sec. 9018. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence cy shall remain available for 
obligation beyond the current year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1991. 

Sec. 9019. During the current fiscal year and hereafter, the Contracts. 
Department of Defense may enter into contracts to recover indebt- 19 = 2780 
edness to the United States pursuant to section 3718 of title 31, "© 
United States Code. 

Src. 9020. During the current fiscal year and hereafter, none of 10 USC 2241 
the funds available to the Department of Defense shall be available "°° 
to provide medical care in the United States on an inpatient basis to 
foreign military and diplomatic personnel or their dependents 
unless the Department of Defense is reimbursed for the costs of 
providing such care: Provided, That reimbursements for medical Health and 
care covered by this section shall be credited to the appropriations ™edical care. 
against which charges have been made for providing such care, 
except that inpatient medical care may be = in the United 
States without cost to military personnel and their dependents from 
a foreign country if com ble care is made available to a com- 

— number of United States military personnel in that foreign 
country. 

Sec. 9021. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that em loys economic order a ood 
ment in excess of $20,000, in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 

rocurement is not funded at least to the limits of the Government’s 
iability: Provided further, That no part of any vy cagae con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed ,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on ts ga and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
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10 USC 2241 
note. 


analysis to determine lowest cost compared to an annual procure- 
ment, Funds appropriated in title Ill of this Act may be used for 
multiyear procurement contracts as follows: 

M-1 tank engines; 

M-1 tank fire control; 

Bradley —_ Vehicle; 

Family of Tactical Vehicles; 

Maverick et 
SH-60B/F Helicoter and 
DDG-51 Destroyer (Two years). 


(TRANSFER OF FUNDS) 
Sec. 9022. None of the funds appropriated in this Act may be 


made available thro transfer, re , or other means 
between the Central Intelligence pena and Department of 
Defense for any in or special activity different from that 


the Secretary of Defense has notified the House and 
eke Appropriations Committees of the intent to make such funds 


eee such activity. 
9023. None of the funds he pe by this Act shall be 
avilable to convert a position in support of the Army Reserve, Air 


Force Reserve, Army National Guard, pot gr Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a m in an active Guard or 
Reserve status if that conversion would reduce the total number of 
positions occupied by, or programmed to be occupied by, (civilian) 
military technicians of the component concerned. below i, 449: Pro- 
NL nee ane the Sases sagee by this Act shall be 
available to sup; more than 7 geste pest te in su of the 
Army Reserve, y National Guard, or P Air National Guard occu- 
pied by, or programmed to to be occupied by, persons in an active 

uard or Reserve status: Provided further, That none of the funds 
appropriated by this Act may be used to include (civilian) military 
technicians in computing civilian personnel ceilings, including statu- 
tory or administratively imposed , on activities in support of 
the Army Reserve, Air Force Reserve, y National G or Air 
National Guard. 

Sec. 9024. (a) The paca of section rime a title 10, United 
States Code, shall not apply with 1990 or with 
Ey Dosing to the sporopriation of funds for cd ae 

1990, the civilian petal of the Depart- 
ment tT De oo boomy may ie wk be on the basis of any end- 
strength, and the pa a GEN of such personnel during that fiscal 
year shall not be subject to constraint or limitation (known as 
an end-strength) on the saber of such personnel who may be 
empl on the last day of such fiscal year. 

(c) The fiscal year 1991 budget reaeaal for the Department of 
tele 4 as well as all justification material and other documenta- 
tion suppo “e* fiscal 1991 Department of Defense budget 
request shall and submitted to the Cor as if 
subsections (a) ont (b) of this provision were effective with regard to 
fiscal year 1991. 

Sec. 9025. During the current fiscal year and hereafter, none of 
the funds made available to the Department of Defense shall be 
used in any way for the leasing to non-Federal agencies in the 
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available in the private sector: Provided, That nothing in this Aircraft and air 


section shall affect authorized and established procedures for the carriers. — 
sale of surplus aircraft or vehicles: Provided further, That nothing in Motor vehicles. 
this section shall prohibit the leasing of helicopters au ized by 


= ion 1463 of the Department of Defense Authorization Act of 
6. 

Sec. 9026. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
ae on any legislation or appropriation matters pending before 

e Con ’ 

Src. . None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
ee ee ee ee 
individual is also a tary member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 


rve. 
Sec. 9028. None of the funds appropriated by this Act shall be 
igid to picchase dome ce caus oe ctmetNias THAR thee ‘uae of net or 
cats for the purpose of training Department of Defense students or 
other personnel in surgical or other medical treatment of wounds 
produced by any type of weapon: Provided, That the standards of Animals. 
such training with to the treatment of animals shall adhere 
to the Federal Ani Welfare Law and to those prevailing in the 
civilian medical community. 

Sec. 9029. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
— products except in vessels of or belonging to the United 

tates. 


Sec. 9030. During the current fiscal year and hereafter, funds 10 USC 2241 
available to the Department of Defense may be used by the Depart- ote. 
ment of Defense for the use of helicopters and motorized equipment 
at Defense installations for removal of feral burros horses. 
Sec. 9031. Within the funds appropriated for the operation and 10 USC 401 note. 
maintenance of the Armed Forces, ds are hereby appropriated 
pursuant to section 401 of title 10, United States Code, r humani- 
tarian and civic assistance costs under chapter 20 of title 10, United 
States Code. Such funds may also be obligated for humanitarian and 
civic assistance costs incidental to authorized operations and pursu- 
ant to authority granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall be reported to Reports. 
Congress on September 30 of each year: Provided, That funds avail- 
able for operation and maintenance shall be available for idi 
humanitarian and similar assistance by using Civic Action Teams in 
the Trust Territories of the Pacific ds and freely associated 
states of Micronesia, pursuant to the Compact of Free Association as 
authorized by Public Law 99-239: Provided further, That upon a Education. 
determination by the of the Army that such action is Hawaii. 


beneficial for graduate ical education programs conducted at Health and 
Army medical facilities located in Hawaii, the Secretary of the 7e7ical care. . 


Army may authorize the provision of medical services at such 
facilities and transportation to such facilities, on a nonreimbursable 
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basis, for not more than 250 civilian patients from American Samoa, 
the Commonwealth of the Northern Mariana Islands, the Marshall 
Islands, the Federated States of Micronesia, Palau and Guam. 
National Guard. Sec. 9032. Notwithstanding any other provision of law, the Sec- 
jis retaries of the Army and Air Force may authorize the retention in 
unemployment. an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 
Sec. 9033. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
read activities authorized by section 1092 of title 10, United States 


e. 

Src. 9034. (a) None of the funds appropriated by this Act, shall be 
used to make contributions to the Go epee of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act: 

(1) enlists in the armed services for a period of active duty of 

less than three years; or 
(2) receives an enlistment bonus under section 308a or 308f of 
title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary of 
Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under a 
fifteen-month program established by the Secretary of Defense to 
test the cost-effective use of special recruiting incentives involving 
not more than nineteen noncombat arms skills approved in advance 
by the Secretary of Defense: Provided further, t no contribution 
to the Fund pursuant to section 2006(g) shall be made during the 
current fi year that represents liabilities arising from the 
Department of the Army: Provided further, That this subsection 
7 N to active components of the Army. ’ 

) None of the funds * ropriated by this Act shall be available 
for the basic pay and iseatices of any member of the Army 
participating as a full-time student and receiving benefits paid by 
the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student is 
credited toward completion of a service commitment: Provided, That 
this subsection shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: Provided further, 
That this subsection applies to active components of the Army. 

Education. Sec. 9035. Funds appropriated in this Act shall be available for 

National Guard- the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his cardaty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 
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Sec. 9036. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization ———* is completed on such activity or function and 
certification of the anal = pe is made to the Committees on Appro- 
priations of the House of Representatives and the Senate: Provided, 
Pincha gone hereby 3; Behan ec ngs haps tegen 
function of the Department of Defense that: (1) is included on 
procurement list established i to aeclion 3 of the Act of dune 
25, 1938 (41 U.S.C. 47), copelariy releeesd to as the Wagner O’Day 
Act; (2) Bo — “the blind or by to performance 3 a qualified Blind persons. 
nonprofit agency for a qualified nonpro 
other severely handicapped individuals in accordance with that Act; Friiens, 
or (3) is planned to be converted to performance by a qualified firm 
under 51 percent Native American ownership. 

Sec. 9037. None of the funds appropriated in this Act to the 
poe ent of the Army may be obligated for procurement of 

mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Src. 9038. During the current fiscal year and hereafter, appropria- 10 USC 2701 
tions made available to the Department of Defense may be used at te. 
sites formerly used by the po gmc of Defense for removal of 
unsafe buildings or debris of the Department of Defense: Provided, property i 
That such removal must be completed before the property is re- Stato'an local 
leased from Federal Government control, other than property con- res 
ve to State or local t entities or native corporations. 

9039. None of priated in this Act to the 
Department of the Army may be a bedi for depot maintenance of 
equipment unless such funds provide for civilian personnel 
strengths at the Army depots Loe bee communications-elec- 
tronics depot maintenance at an amount above the as- 
signed to those depots on rae, 30, 1985: Provided, t the 


other oly pen as pod ba by the Ae paces of the _. 
Sec. 904 


See 504k, «Se ER IGE EM ae 
pay the salaries of any n or persons who authorize the transfer 


of unobligated and ted appropriations into the Reserve for 
Contingencies of the Conteal In ce Agency. 
Sec. 9042. Funds appropriated by this Act for construction 


projects er the Central Inte’ ce Agency, which are transferred to 
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Maritime 
affairs. 


Computers. 


another Agency for execution, shall remain available until 


— x 
ec. 9043. Notwithstanding any other provision of law, the Sec- 


that these ships may be activated as Navy Reserve ships with Navy 
Reserve crews in training exercises conducted in accordance 
with law and policies rahe Naval Reserve forces. 

Src. 9044. None of the funds in this Act may be used to execute a 
contract for the Civilian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth: Provided, That any and all funds derived from 
contracts or subcontracts issued for the CHAMPUS Reform Initia- 
tive shall not be subject to any Hawaii State or local sales, general 
excise, or similar taxes imposed upon gross sales, gross income, or 

receipts, except to the extent that such taxes are uniformly 
im upon physicians, hospitals, and all similar direct providers 
of health care services. 

Sec. 9045. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Arm Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capability 
and the planned opens of this capability: Provided, That none of 
the funds in this Act may be used to purchase any si ed 
which is not manufactured in the United States, unless the Sec- 
retary of Defense certifies to the Armed Services and Appropria- 
tions Committees of Con that such an acquisition must be made 
in order to acquire capability for national security purposes that is 
not available from United States manufacturers. 

Src. 9046, For the purposes of the Balanced Budget and Emer- 
gency Deficit Control ke of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1990, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1l 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, however, That the following exception to the 
above definition shall apply: 

For the Military Personnel and the ration and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
Ba hig pe Act. 

Ec. 9047. (a) Of the funds appropriated to the Army, $12,000,000 
shall be available only for the Renders Component Automation 
System (RCAS): Provided, That none of these funds can be expended: 

(1) except as approved by the Chief of the National Guard 
Bureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 
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(4) to pay the salary of an RCAS program er who has 

not been selected and approved by the Chief of National 

Bureau and red by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
P am management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the — Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications solnare: and 

(8) unless RCAS performs its own classified information 


processing. 

(b) None of the funds appropriated or made available in this Act 
are available for ment of Tactical Army Combat Service 
mr oy Computer Systems (TACCS) unless at least 50 percent of the 
TA computers procured with Army fiscal year 1 funds are 
provided to the Reserve Component. 

(c) None of the funds ae in this Act are available for 

rocurement of mini- and micro-computers for the Army Reserve 
mponent which duplicate functions to be included in the RCAS 
contract. 

Sec. 9048. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 

am risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant oe Provided further, That at Contracts. 
least thirty days before a determination under this section 


Sec. 9049. Monetary limitations on the purchase price of a pas- 
sore motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 9050. Not to exceed $20,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engineering services. 
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Sec. 9051. roe of the funds in this Act may be available for the 
purchase be tw t of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under manufactured outside the United States. 


(TRANSFER OF FUNDS) 


Sec. 9052. Notwithstanding any other provision of law, hs 
Department of Defense may transfer — year unobligated bal 
ances and funds aperoeriied + pec rs) vlog and 

maintenance appropriations ee Purpose o! provi itary 
technician pay and t of Defense medical personnel and 


uding 

tration set forth in the Balanced Budget and ergency Deficit 
Control Act of 1985 (Public Law 99-177) as amended by the ced 
Bi t and Emergency Deficit Control Reaffirmation Act of 1987 
(Public Law 100-119) as that granted the other military personnel 
accounts: Provided, That one transfer made pursuant to any use of 
the authority provided by this provision be limited so that the 
amounts reprogrammed to the operation and maintenance appro- 
riations do not exceed the amounts sequestered under the Balanced 
udget and Emergency Deficit Control Act of 1985 (Public Law 99- 
177) as amended Balanced ees and Emergency Deficit 
Control Reaffirmation Act of 1987 (Public Law 100-119): Provided 
further, That the authority to make transfers pursuant to this 
section is in addition to the authority to make transfers under other 
— ions of this Act: Provided her, That the Secretary of 
fense may proceed with such transfer after notifying the Appro- 
— Committees of the House of Representatives and the 
ate twenty legislative days before any such transfer of funds 
under this provision: Provided further, {t amounts transferred 


under this provision for De nt of Defense medical personnel 
and Gncluding Ci S), shall come from prior year 
unobligated appropriations and shall be offset within the appropria- 
tions to which transferred. 


Sec. 9053. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the West 
Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 
aoe 9054. None of the funds available to so Central poser 

mcy, the Department of Defense, or any other agency or entity o 
the United States Government may be obligated or expended during 
fiscal year 1990 to provide funds, materiel, or other assistance to the 
Nicaraguan democratic resistance unless in accordance with the 
terms and conditions specified ey section 104 of the Intelligence 
Authorization Act for fiscal year 1 

Sec. 9055. None of the funds provided in this A in this ry ig be obligated 
or expended for the procurement of LANDSA’ POT remote 
sensing data exce - by the Defense Mapping Agency, in its role as 
primary action office for such purchases b partment of Defense 
agencies and military departments. 

Sec. 9056. The designs of the Army LHX helicopter, the Navy 
Advanced Tactical Aircraft, the Air Force Advanced Tactical 
Fighter, and any variants of these aircraft, must incorporate Joint 
Integrated Avionics Working Group standard avionics specifications 
no later than 1998. 
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Sec. 9057. Such sums as may be ni for fiscal year 1990 pay 
raises for programs funded by this Act be absorbed within the 
— a gst in this Act. 

58. Notwithstanding any other provision of law, the Sec- 
‘iene of Defense shall require that a provider of services under the 
Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) also provide services to members of the armed forces 
pursuant to section 1074(c), title 10, in accordance with the same 
reimbursement rules, subject to modifications deemed appropriate 
by the Secretary of Dohanas, as apply under CHAMPUS. 


(TRANSFER OF FUNDS) 


Sec. 9059. Notwithstanding any other provision of law, during 
fiscal year 1990, the Secretary of Defense shall make available to the 
United States Coast Guard without reimbursement not less than 
$140,000,000 in alps fuel, training assistance, medical support, 
and other operational ce exclusive of administrative costs; and 
from funds made av e in this Act, $160,000,000 shall be trans- 
ferred to Coast Guard “Operating Expenses”. 


(TRANSFER OF FUNDS) 


Sec. 9060. In addition to any other Baym d authority contained in 
this Act, amounts from working capital funds shall be transferred to 
the Operation and Maintenance appropriations contained in this 
Act to be merged with and to be av; le for the same purposes and 
ae same time period as the appropriations to which transferred, 
as follows: 

(a) from the Navy Stock Fund, not less than $156,000, ey x 
be transferred to ration and Maintenance, 
from the Defense Stock Fund, not less than $195, 000, 000, re 
which ye 000,000 * tec be transferred to Operation and Mainte- 
nance, f ,000,000 shall be transferred to Oper- 
ation and hoc g Secreto Reserve; $30,000,000 shall be 
transferred to Operation Be tenance, Air Force Reserve; 
$20,000,000 shall be transferred to Operation and Maintenance, 
Army National Guard; $35,000,000 shall be transferred to Oper- 
ation and Maintenance, Air National Guard; and $60,000,000 


Air Force Stock Fund, $156,000,000 and from the Air Force 
Industrial Fund, $111, 750, 000 may be transferred to Operation 
and Maintenance, Air Force; and, from the _ Industrial 
Fund, $29,900,000 may be transferred to the Defense Logistics 
Agency: Provided, That the Secretary of Defense may waive the 
transfers in subsection (b) upon notification to the House and 
Senate Committees on Appropriations. 
Sec. 9061. The Secretary of Defense shall take such action as Carbon. 
necessary to assure that a minimum of 50 percent of the 
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Union of Soviet 
Socialist 


Republics. 
International 
agreements. 


polyacrylonitrile (PAN) carbon fiber requirement be procured from 
domestic sources by 1992: Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of the total DOD require- 
ment by 1988; 15 percent of total DOD uirement by 1989; 20 
percent of the total DOD requirement by 1990; 25 percent of the 
total DOD requirement by 1991; and 50 percent of the total DOD 
uirement by 1992. 
ec. 9062. the funds apes, reimbursable expenses in- 
curred by the Department o ense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles (“INF Treaty”), concluded December 8, 1987, 
may be treated as orders received and obligation authority for the 
pana appropriation, account, or fund increased accordingly. 
ise, any reimbursements received for such costs may be cred- 
ited to the same hy lee account, or fund to which the 
expenses were charged: vided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(bX1\(B) of the 
Export-Import Bank Act of 1946 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty first day following submission 
of an appropriate request for payment: Provided further, That funds 
appropriated in this Act may be used to reimburse United States 
ilitary personnel for reasonable costs of subsistence, at rates to be 
determined by the Secretary of Defense, incurred while accompany- 
ing Soviet Inspection Team members e: in activities related to 
the INF Treaty: Provided further, That this provision includes only 
the in-country period (referred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or away from an individ- 
ual’s permanent duty station. 

Sec. 9063. me current fiscal year, notwithstanding any 
other provision of law, the Department of Defense shall exclude 
from dacnces related groups regulations: (a) inpatient hospital 
services in a hospital whose patients are predominantly under 18 
years of age and b) such services in any hospital with respect to (1) 
ayer involving newborns and infants who are less than 29 
days old upon admission (other than discharges classified to diag- 
nosis related group 391), (2) discharges side pediatric bone 
marrow transplants, (3) discharges involving children who have 
been determined to be HIV seropositive, and (4) discharges involving 
grocer ad cystic fibrosis. The Department of Defense may include the 

ospital and neonatal services identified in subsections (a) and (b) in 
diagnosis related aap tions during fiscal year 1990 when the 
Department of Defense adopted special measures to assure 
equitable and adequate payment for such services, such special 
measures gg ta a “children’s hospital differential” adjust- 
ment for each disc e of a CHAMPUS patient from a children s 


aggregate s la eae to such hospitals for disc 
duri Anges 088 { ing that ts i bsequent 
uring year payments in subsequen 
years will vary based on i, ar i 

factors); for a transitional period of three years the children’s 
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hospital differential will be computed on a hospital specific basis for 
children’s hospitals with 50 or more CHAMP CHAMPUS S discharges in in fiscal 
year 1988 and will be computed in aggregate for children’s hospitals 
with less than 50 discharges in a year; (2) a children’s hospital 
differential hold harmless ion, providing for retrospective and 
prospective corrections; (3) a outlier policy for children’s 
hospitals and neonatal services that combines the thresholds in 
effect under CHAMPUS DRG ———_ for fiscal year 1988 with 
the higher marginal cost factors by 53 Fed. Reg. 20580 
(June 3, 1988); (4) a refinement to RGs for neonatal services to 
account for birthweight, surgery, and the presence of multiple, 
jor, and oo neonatal problems; (5) incorporation of annual 
tes to the classification features included in the regulation for 
neonatal services; (6) a provision for making interim payments for 
cases that are especially lengthy or expensive; and (7) a commitment 
to examine possible further uses of Pediatric Modified DRGs in the 
future: Provided, That the Department of Defense shall ensure that 
beneficiaries not be required to pay more in cost-shares under the 
foregoing exclusions than those which would have been imposed if 
the osis related group system had not been instituted: Provided 
further, That notwithstanding any other provision of law, appropria- 
tions available to the Tieneetanek of Defense may be used to pay the 
difference between the cost-shares paid by beneficiaries under the 
foregoing and the billed charges for services covered by this 
provision. 
Sec. 9064. The total amount appropriated to or for the use of the 
De ent of Defense by this Act is reduced by $125,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 
ines by the Department of Defense. The Secretary of Defense shall Reports. 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1990, report to the Senate and House Committees 
on Appropriations how this reduction was allocated among the 
Services and Defense Agencies: Provided, That, (a) Not more than 
$1,539,000,000 of the funds appropriated by this Act may be obli- 
gated or expended for the procurement of advisory or assistance 
services by the Department of Defense. 
(b)\(1) Not later than 30 days after the end of each fiscal quarter, Reports. 
the Secretary of Defense shall (A) submit to Co a report on the 
amounts obligated by the department during t quarter for the 
procurement of negreg and assistance services, and (B) transmit a 
copy of such report to the Comptroller General of the United States. 
(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 
(A) All contracts awarded for the procurement of advisory 
and assistance services during the quarter and the amount of 
each contract. 
(B) The porpese of each contract. 
(c) The Comptroller General of the United States shall review the 
reports cabmuitted under subsection (b) and transmit to Congress any 
comments and recommendations the Comptroller General considers 
ae gr the matter contained in such reports. 
ds available in this Act may be used to provide Vietnam. 
transportation for the next-of-kin of individuals who have been Prisoners of 
pee yiaitcl rag agg, 20 a am jocce wenn ede ctr an a Missing 
annual meeting in the United States, under such regulations as the action. 
Secretary of Defense may prescribe. 
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Hazardous 
materials. 
California. 


Contracts. 
National parks, 


monuments, etc. 


Reports. 


Src. 9066. (a) Within the funds made available to the Air Force 
under title II of this Act, the Air Force shall use such funds as 
necessary, but not to exceed $14,700,000, to execute the cleanup of 
uncontrolled hazardous waste contamination in accordance with the 
Record of Decision on Landfill No. 26 at Hamilton Air Force Base, in 
Novato, in the State of California: Provided, That no funds shall be 
used for such purpose until the Secretary of Defense, the Adminis- 
trator of General Services, and the purchaser of the Sale Parcel 
reach an agreement a all disputes relating to the with- 
drawal of Landfill No. 26 and buffer from the o Sale 
Parcel, except that funds oa be Procite $F on any and all pre- 
construction or related activities and may be expended to the pie nil 

uired under Federal or State law. 

Ob). Notwithstanding any other provision of law, the Depenlnene of 
renga and the General Services Administration s enter into 
ment wen the purchaser of the aforementioned Sale Parcel 

whic shall provide that: 
(1) the United States Government will retain and develop the 
site plus a suitable buffer area as an accessible open space a“ 
(2) the original purchase peice of the parcel be reduced 
by on amount winch shall be agreed to by the aforementioned 


and 

(8) the purchaser shall be granted the right to withdraw from 
the sales contract at any time prior to the closing of the sale and 
receive its deposit and any pre-development expenses as docu- 
mented by the General Accounting ce incurred since the 
date of the General Services Administration auction, plus ac- 
crued interest, in return for the release from any and all 
damages and claims against the United States Government 
with respect to the site and contamination. 

(c) In the event that the purchaser of the Sale Parcel exercises its 
option to withdraw from the sale as provided in subsection (bX(3) of 
this section, the Mp2 cemg deposit of $4,500,000 shall be returned 
by the General Services Administration and any funds eligible for 
reimbursement under subsection (b)(3) shall come from the funds 
made available to the Department of Defense by this Act. 

(d) Notwithstanding any other provision of law, the account from 
which funds are used to out aaa (a) of this section, shall 
be reimbursed for up to $7,700,000 from th — collected upon 
the cl of the aforementioned Sale Parce 

Sec. 7. None of the funds in this Act may be obligated or 

expended to conduct an Environmental Impact Study on the fea- 
sibility of we acreage in Georgia for the proposed Southeast 
eapons 

Sec. 9068. None of the funds available to the Department of 
Defense or Navy shall be obligated or expended to (1) establish or 
operate Training and Administration of Reserves (TAR) enlisted 
de or any Teatieted lacement functions or billets at the Chief 
of Naval Personnel and the Naval Mili Personnel Center head- 
quarters, or (2) transfer any Naval T. seaman, fireman, and 

airman detailing functions and billets or reduce civilian and mili- 
tary tary palineniel end strengths from the Naval Reserve Personnel 
Center and the Enlisted Personnel Management Center until sixty 
days after the Secretary of Defense submits a report, including 
complete review comments by the General Accounting Office, to the 
Committees on Appropriations of the House and Senate justifying 
any transfers, operations, or reductions in terms of (1) addressing 
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the overall mission and operations staffing of all detailing and 
placement functions for active and reserve personnel functions and 
commands; and (2) certifying that such i ents do not dupli- 
cate functions presently conducted; are cost-effective from a budg- 
etary standpoint; will not adversely affect the mission, readiness 
and strategic considerations of the Navy and the Navy Reserve; and 
will not adversely impact on the quality of life and economic bene- 
fits of the individual serviceman. 

Sec. 9069. None of the funds appropriated in this Act may be 
available for offshore procurement of second or third generation 
night vision image intensifier tubes and devices: Provided, That 
when adequate domestic supplies are not available to meet Depart- 
ment of Defense requirements on a timely basis, the Secretary of the 
service responsible for the procurement may waive this restriction 
on a case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order to 


acquire capability for national security purposes. 
oy 97D a) ngress makes the felowine findings— 

(1) The United States Government relies on satellites for 
communications, early warning of attack, monitoring compli- 
ance with arms control agreements, and many other vital na- 
tional security functions; 

(2) Such satellites constitute vital integral parts of many 
United States weapons eae, command, control and commu- 
nications systems, and other military systems; 

(3) It is essential to the national security of the United States 
that United States Government satellites not be vulnerable to 
anti-satellite attacks; 

(4) It is in the national security interests of the United States 
and its allies to deter the development and testing of anti- 
satellite weapons by the Soviet Union; 

(5) It is in the national security interests of the United States 
to undertake a balanced response to Soviet anti-satellite 
capabilities, which includes a measured ASAT program; 

6) Key agencies of the Executive Branch are examining 
options for specific anti-satellite arms control measures; There- 


ore: 

(bX1) The Executive Branch should conclude its examination of Reports. 
specific anti-satellite arms control options and rules of the road for Space. 
space activities without delay, and include its recommendations and 
conclusions from this examination in the report to Congress already 
— nih me es Report on we Fiscal Year 1989 Dire 

mergen upplemen ppropriations Act; 

(2) The Presi mt shall—with a view toward considering how to President of U.S. 
improve United States ASAT arms control monitoring capabilities— 
assess the national security implications for the United States of a 
mutual deployment of cooperative monitoring and verification tech- 
nologies; the results of such assessment shall be included in the 
above-mentioned report; 

(3) As soon as practicable, the President should take advantage of 
the forum provided by the ongoing Defense and Space Talks with 
the Soviet Union to explore—consistent with the conclusions of the 
above-mentioned report—adequately verifiable limitations on the 
development, testing, production, and deployment of weapons ca- 
pable of directly threatening United States military satellites. 

Sec. 9071. None of the funds available to the Department of 
Defense, including expired appropriations and M account balances, 
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102 Stat. 
2270-12. 


Animals. 
Wildlife. 


Conservation. 


‘may be used: for the B-1B’s ALQ-161A CORE program unless the 


Secretary of Defense has notified the Congress in advance of his 
intention to use funds for such purpose: Provided, That no funds 
available to the Department of Defense may be used for research, 
development, test, evaluation, installation, integration, or procure- 
ment of an advanced radar warning receiver for the B-1B. 

Sec. 9072. The appropriation * ‘Research, wanibieps parse Test and 
Evaluation, Army” contained in the Department of Defense Appro- 
priations Act, 19 (Public Law 100-463) is amended b y striking out 
the proviso following ‘ ‘intercommunications system:” and ending 
with “support vehicles:” 

Sec. 9073. None of the funds in this Act eyed be available for the 
procurement of Multibeam Sonar Mapping Systems which dhe not 
manufactured in the United States: Provided, That when ad 
domestic supplies are not available to meet Department of De owe 
requirements on a timely basis, the Secretary of the service respon- 
sible for the procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions that such an acquisition must be made in order to acquire 

ag cage for national security purposes. 
9074. The $100,000,000 provided for Shipbuilding and Conver- 
sion, Navy under the appropriation “Special Operations Forces 
Fund” contained in the Department of Defense Apes Act, 
1989 (Public Law 100-463) shall remain available for obligation until 
September 30, 1990. 
ec, 9075. Effective for only fiscal year 1990, whenever the Sec- 
Jeary of the Army captures and removes wild horses and burros 
from White Sands Missile Range, the Secretary may transfer such 
horses and burros to the Secretary of the Interior as excess animals. 
Upon receipt of any horse or burro pursuant to this section, the 
Secretary of the Interior shall treat such animals as excess animals 
removed under section 3(b)(2) of the Wild Free-Roaming Horses and 
Burros Act (16 U.S.C. 1333(b\(2)): Provided, That the cost of process- 
ing such animals incurred by the Department of the Interior shall 
be reimbursed by the Secretary of the Army, not to exceed $200,000. 
Sec. 9076. No Tande appropriated by this Act may be obligated or 
expended to prepare, or to assist any contractor of the De ment 
of Defense in preparing, any material, report, list, or lysis with 
respect to the actual or projected economic or employment impact in 
a particular State or congressional district of an acquisition program 
for which all research, development, testing and evaluation has not 
been completed. 
Sec. 9077. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 
Sec. 9078. None of the funds appropriated by this Act shall be 
available for a contract for studies, anal or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head ‘of the activity jeipeaaibhe for the procure- 
ment determines: 
(a) as a result of thorough technical evaluation, only one 
Rap mg found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to a an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 
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(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Src. 9079. None of the funds appropriated by this Act or hereafter 
shall be obligated for the second career training program authorized 
by Public Law 96-347. 

Sec. 9080. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current year for the purposes of demili- 
tarization of surplus nonautomatic firearms less than .50 caliber. 

Sec. 9081. No funds available to the Department of Defense 
during the current fiscal year and hereafter may be used to enter 
into any contract with a term of eighteen months or more or to 
extend or renew any contract for a term of eighteen months or 
more, for any vessel, aircraft or vehicles, through a lease, charter, or 
similar agreement without previously having been submitted to the 
Committees on Appropriations of the House of Representatives and 
the Senate in the budgetary process: — That any contractual 
agreement which imposes an estimated termination liability 
(excluding the estimated value of the leased item at the time of 
termination) on the Government exceeding 50 per centum of the 

original purchase value of the vessel, aircraft, or vehicle must have 
specific authority in an lng here Act for the obligation of 10 
per centum of such termination liab 

Sec. 9082. Of the funds made av: le to the De ent of the 
Air Force in this Act, not less than 38: 700,000 shall be available for 
the Civil Air Patrol. 

Sec. 9083. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 9084. Notwithstanding any other provision of law, funds 
available in this Act shall be available to the Department of Defense 
to grant civilian employees ipating in productivity-based 
incentive award programs paid administrative time off in lieu of 
cash a as compensation for increased productivity. 

Sec. 9085. None of the funds appropriated by this Act may be used 
by the Department of Defense to assign a supervisor’ s title or grade 
when the number of people he or she supervises is considered as a 
basis for this determination: Provided, That savings that result from 
this provision are represented as such in future budget proposals. 

Sec. 9086. From the amounts appropriated in this Act, funds shall 
be available for Naval Aviation Depots to perform manufact ses, ag 
order to compete for production contracts of Defense articles: 
vided, That the Navy shall certify that successful bids between 
Naval Aviation Depots and private companies for such production 
contracts include comparable estimates of all direct and indirect 
costs: Provided further, That competitions conducted under this 
authority shall not be subject to section 2461 or 2464 of title 10, 


Contracts. 
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note. 
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Health care 
professionals. 


Disadvantaged 
persons. 


Contracts. 
State and local 
overnments. 
mployment 


and 
unemployment. 


pares States Code, or to Office of Management and Budget Circular 
Sec. 9087. (a) Proniprrion.—During the period beginning on the 
date of the enactment of this Act and thro h December 28, 1991, no 
product manufactured or assembled by T a America, Incorpora- 
~ = Toshiba Corporation (or any of its affiliates or subsidiaries) 
urchased by the Department of Defense for the purpose of 
a of such product in a military exchange store or in rig! other 
morale, welfare, recreation, or resale activity operated by the 
De ment of Defense (either directly or by concessionaire). 
) Excertion.—The prohibition in subsection (a) shall not apply 
: microwave ovens manufactured or assembled in the United 
tates. 

Sec. 9088. Of the funds made available in this Act for military 
personnel appropriations, $3,000,000 shall be available for the pay- 
ment of bonuses to officers of the Army Nurse Corps, the 
Nurse Corps and officers designated as Air Force nurses. A bonus, in 
an amount not to exceed $6,000, may be paid, under such regula- 
tions and conditions as the Secretary of Defense deems appropriate, 
to such an officer: Provided, That the officer is on active duty under 
a call or order to active duty for a period of not less than one year: 
Provided further, That the officer is qualified and performing as an 
anesthetist: And provided further, That this provision shall not be 
effective unless specifically authorized. 

Sec. 9089. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 182, 011 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual Supple- 
ment 298-2, Book IV: Provided further, That workyears expended in 
dependent student hiring programs for disadvantaged youth shall 
not be included in this workyear limitation. 

Sec. 9090. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electromagnetic Pulse Radiation Environment 
Simulator for Ships (EMPRESS Il) program unless or until the 
Secre of Defense certifies to the Congress that conduct of the 
EMPR II program is essential to the national security of the 
United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS II 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
II program elsewhere. 

EC. 9091. Notwithstanding any other provision of law, each con- 
tract Sewasded by the Department of Defense in fiscal year 1990 for 
construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
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fense may waive the requirements of this section in the interest of 
national security. 

Sec. 9092. No more than $178,419,000 of the funds appropriated by 
this Act shall be available for the payment of unemployment com- 
pensation benefits. 

Src. 9093. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
2 of Defense that procures malt pace ap ae and wine with 

ropriated funds for pbit's (including such alcoholic beverages 
ait the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, ‘or in the case of the District of Columbia, within the District 
of Columbia, i in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provi further, That such local 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States w! ee not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 


(TRANSFER OF FUNDS) 


amounts transferred oral be available for the same pt fo the 
appropriations to which transferred, but shall be av: le onl of for 
the time pala of the ap riation from which transferred 

vided furt That funds be transferred between the icine 
es in the amounts specified: 


Under the , “Shipbuilding and Conversion, Navy, 
1986/90”: T AGOS URTASS ship program, $3,600,000; 
went: the heading, “Shipbuilding and Conversion, Navy, 

CG-47 cruiser , $147,100,000; 


T-AGOS S 500,000; 
Outfitting program, ship 900, 800; 8, 


io 
Under the heading, “Shipbuilding and Conversion, Navy, 
1985/89”: T-AO fleet oiler program, $72,000,000; 
séearane. the heading, “Shipbuilding and Conversion, Navy, 
$5,800,000; mine countermeasures ship program, 
T-AO fleet oiler — $11,100,000; 
Faye the heading, “Shipbuilding and Conversion, Navy, 
/ 1”: 
AOE fast combat support rogram, $6.5 io ee $51,900,000; 
Undor the ending. ‘Sheba dng and Co N. 
er mversion, Navy, 
1989/08" "T_AGOS SURT program, $27,000,000. 
Sec. 9095. The total amount seoeeriane to or for the use of the 
Department of Defense by this Act is reduced by $37,000,000. The 
Secretary of Defense shall allocate the amount of the reduction 
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made by the preceding sentence in the procurement and research, 
development, test and evaluation accounts of the Army, Navy, Air 
Force, Marine Corps, and Defense Agencies as the Secretary deter- 
mines appropriate to reflect savings resulting from increased use of 
discount air fares that (1) are granted by commercial air carriers for 
travel of Federal Government employees on official Government 
business under agreements entered into between the Administrator 
of General Services and such carriers, and (2) are available to 
contractor personnel traveling in connection with the perfor- 
ce of cost-reimbursable contracts awarded by the Department of 
‘ense. 

Sec. 9096. (a) Of the amounts available to the Department of 
Defense for fiscal year 1990, not less than $10,500,000 shall be 
available for National Defense Science and Engin ae Cece 
Fellowships to be awarded on a competitive basis by the tary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

“b) Fellowships awarded pursuant to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 

(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiatives Program in “Research, Develop- 
ment, Test and Evaluation, Defense Agencies”, and the balance 
necessary shall be derived from amounts available for Defense 
Research Sciences under title IV of this Act. 

Sec. 9097. Section 30(a) of chapter 2B of the Arms Export Control 
Act, Public Law 97-392, is amended by inserting “either (i)” imme- 
diately after the phrase “such a sre ae in the first sentence 
thereof and by ing immediately before the period at the end of 
that sentence “or (ii) in the case of ammunition parts subject to 
subsection (b) of this section, using commercial practices which 
restrict actual delivery directly to a friendly foreigr country or 
a rapa organization pursuant to approval under section 38 of 

is Act’. 

Sec. 9098. Notwithstanding any other provision of law, during the 
current fiscal year, the Secretary of Defense may acquire the depot 
maintenance and repair of aircraft, vehicles, vessels and compo- 
nents, through competition between Department of Defense a 
maintenance activities and private firms: Provided, That the Sec- 
retary shall certify that successful bids include comparable esti- 
— of all direct and indirect costs for both public and private 

ids. 

Sec. 9099. Of the funds a jpriated by this Act, no more than 
$2,500,000 shall be available for the health care demonstration 
er regarding chiropractic care required by section 632(b) of the 

eartnent of Defense Authorization Act, 1985, Public Law 98-525. 

EC. 9100. None of the funds ss kan ae by this Act be used 
to pay health care providers under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) for services deter- 
mined under the CHAMPUS Peer Review Organization (PRO) 
Program to be not medically or psychologically necessary. The 
Secretary of Defense may by regulation adopt any quality and 
utilization review requirements and procedures in effect for the 
Peer Review yet ares tion Program under title XVIII of the Social 
Security Act (Medicare) that the Secretary determines necessary, 
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and may adapt the Medicare requirements and procedures to the 
circumstances of the CHAMPUS PRO Program as the Secretary 
determines aeeeces. 

Sec. 9101. For the purpose of conducting a demonstration project, Health and 

to test methods of increasing collections from third-party payers of medical care. 
reasonable inpatient hospital care costs incurred on be. of retir- f.cilities. 
ees and dependents pursuant to section 1095 of title 10, United Uniformed 
States Code, the ages of Defense is authorized to modify exist- services. 
ing Civilian Health and Medical Program of the Uniformed Services ©ontracts. 
(CHAMPUS) regional fiscal intermediary contracts to assist in the 
administration of activities in connection with such collections: 
Provided, That amounts collected under this section from a third- 
pee payer for the costs of inpatient hospital care provided at a 
acility of the uniformed services shall be’ credited to the appropria- 
tion supporting the maintenance and operation of the facility. 

Src. 9102. Use or Accounts For SALEs oF Properties By AGEN- 16 USC 396f 
cles.—(a) AVAILABILITY OF AMOUNTS IN ACCOUNTS.— note. 

(1) In GENERAL.—Notwithstanding any other law, in addition 
to the purposes for which they are now available, amounts in 
the accounts described in peregrarh (2) shall, after Decem- 
ber 22, 1987, be available for use in any fiscal year for all 
purposes (including use for ) involving any public sale 
of property by an agency of the United States. In conducting 
any such sale, such an agency shall accept, in the same manner 
as cash, any amount tendered from such an account, and the 
balance of the account shall be adjusted by the Secretary of the 
Treasury or the Administrator of General Services, as ap- 
plicable, to reflect that transaction. 

(2) AccouNTS DESCRIBED.—The accounts referred to in 
a (B) are— 

e account in the Treasury established by the Sec- 
yn of the Treasury = to section 12(b) of Public 
Law 94-204 (43 U.S.C. 1611 note), referred to in that section 
as loys “Cook Inlet Region, Incorporated property account”; 


an 
(B) the surplus prope account established by the 
Administrator of General Services pursuant to section 317 
of Public Law 98-146 (16 U.S.C. 3960). 

(b) TREATMENT OF AMOUNT RECEIVED BY AGENCIES From Ac- 
counts.—In any case in which an agency of the United States that 
conducts a public sale of property is authorized by law to use the 
ae of such sale for a specific purpose, the Secretary of the 

reasury shall, without restriction, treat as cash receipts any 
amount which is— 

(1) tendered from an account described in subsection (b)(2); 
(2) received by the sy ng Be proceeds of such a sale; and 
(3) used by the agency for that specific pare 

(c) AVAILABILITY OF FuNps.—The Secretary of the Treasury shall 
hereafter use funds in the Treasury not otherwise appropriated to 
make any cash transfer that is necessary under fhe oh (b) to 
allow an agency to use the proceeds of a public sale of property. 
, o, Acency Derinep.—In this section the term “agency” 
includes— 

(1) any instrumentality of the United States; and 
(2) any element of an agency. 

Sec. 9103. Of the funds made available by this Act in title II, Indians. 

Procurement, $8,000,000, drawn pro rata from each appropriations 
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account in title II, shall be available for incentive payments au- 
thorized by section 504 of the Indian Financing Act of 1974, 25 
U.S.C. § 1544. These payments shall be available only to contractors 
which have submitted subcontracting plans pursuant to 15 U.S.C. 
§ le a and according to regulations which shall be promul- 
gated by the Secretary of Defense within 90 days of the passage of 


Src. 9104. (a) Section 515(d) of the Foreign Assistance Act of 1961 
is amended by striking out “October 1, 1982” and inserting in lieu 
thereof “October 1, 1989” and y striking out “including” and 

in lieu thereof “excl 

(bX1) Section 43(b) of the red Control Act is amended by 
striking out “and” at the end of paragraph (1), by striking out the 
period at the end of oe (2) and inserting “; and” in lieu 
thereof, and by adding the following paragraph at the end of the 

bsection: 


su 

(3) onal expenses are neither salaries of the Armed Forces of 

bree a United States nor represent unfunded estimated costs of 
vilian retirement and other benefi' 


(2) ’ Section 632(d) of the Foreign Assistance Act of 1961 is amended 
by adding at the end of the second sentence thereof “(other than 
salaries of the Armed Forces of the United States and unfunded 
estimated costs of civilian retirement and other benefits)”. 

(c) Section 21(e) of the Arms Control Act is amended— 

(1) by inserting immediately before the semicolon at the end 
of paragraph (1A) “as specified in section 43(b) and section 
43(c) of this Act”; 

(2) by inse immediately before the semicolon at the end 
of paragraph (1\C) ‘alent for equipment wholly paid for 
either from funds transferred under section 503(aX3) of the 
Foreign Assistance Act of 1961 or from funds made available on 
a nonrepayable basis under section 23 of this Act)”; 

(3) by repealing paragraph (1B) and relettering paragraphs 
(1XC) and (1D) as paragraphs (1B) and (1XC), respectively; and 

(4) by striking out S inaig. onsort (1XB) and (1XC)” in subsection 
(eX2) and inserting in ereof “paragraph (1XB)”. 

(d) Section 1606 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 is seYoar” in 


@ by s out Sone Year" in suleeciion (a) and inserting 
in lieu io Month”; 
_ @) by striking ou t “October 1, 1990” in subsection (a) and 


sock dig 

on 9105. The Secre of the Air Force shall transfer not less 
than $5,000,000 from funds available to the Air Force for research, 
development, test and evaluation for fiscal year 1990 to the Army 
for the sole purpose of funding highest peloeity security improve- 
ments at the Kwajalein Test . The Secretary of the aay 
shall provide $2,500,000 for the same purpose from funds available 
to the rt 9g Hand research, development, test and evaluation for fiscal 
year 1990 ds made available by the Secretary of the Army for 
such purpose may not be made available from funds otherwise 
available for the United States Army Kwajalein Atoll Command. 
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Sec. 9106. From any appropriations in this Act, $1,000,000 shall be 
made available for maintenance and repair of equipment and facili- 
ties and for tooling at the government owned William Langer Jewel 
Bearing Plant. 


(TRANSFER OF FUNDS) 


Sec. 9107. Funds available to the Department of Defense during _ Disaster 
the current fiscal year may be transferred to applicable appropria- sistance. 
tions or otherwise made available for obligation by the Secretary of 
Defense to repair or replace real property, facilities, equipment, and 
other Department of Defense assets damaged by hurricane bi a in 
September 1989: Provided, That funds transferred shall be available 
for the same purpose and the same time period as the appropria- 
tions to which transferred: Provided further, That the Becetary 
shall notify the bry. oe promptly of all transfers made pursuant to 
this authority and that such transfer authority shall be in addition 
to that provided elsewhere in this Act. 


(TRANSFER OF FUNDS) 


Src. 9108. Up to $20,000,000 of funds available to the Department 
of Defense in fiscal year 1990 may be transferred to, and consoli- 
dated with, funds made available to carry out the provisions of 
section 23 of the Arms Export Control Act and may be used for any 
of the purposes for which such funds may be used, notwithstanding 
section 10 of Public Law 91-672 or any other provision of law: 
Provided, That funds transferred pursuant to this section shall be Jordan. 
made available only for Jordan to maintain previously purchased 
United States-origin defense articles: Provided further, That funds 
transferred pursuant to this section shall be available to Jordan on a 
grant basis notwithstanding any requirement for repayment: Pro- 
vided further, That for rhea of section 10 of Public Law 91-672, 
funds so transferred shall be deemed to be authorized to be appro- 
priated for the account into which they are transferred: Provided 
further, That the Speaker of the House of Re tatives and the 
President of the Senate and the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Affairs of the 
House of Representatives, the Committee on Foreign Relations of 
the Senate, and the Committees on Appropriations and Armed 
Services of the Senate and House of Representatives shall be noti- 
fied through regular reprogramming procedures prior to the trans- 
fer of funds pursuant to the authority granted in this section. 


(TRANSFER OF FUNDS) 


Sec. 9109. During the current fiscal year, the Secretary of Defense 
may transfer not more than $135,000,000 of funds available to the 
Department of Defense to the appropriation “Atomic Energy De- 
fense Activities”, to be merged with and to be available for the same 
purposes and for the same time period as the appropriation to which 
transferred: Provided, That none of the funds to be transferred 
shall be from procurement or military construction appropriation 


accounts. 
Sec. 9110. (a) Congress makes the following findings: 
(1) The United States, as executive agent for the United 
Nations Command, plays a key role in preserving the armistice 


103 STAT. 1154 PUBLIC LAW 101-165—NOV. 21, 1989 


President of U.S. 
Reports. 
Korea. 


oa has maintained peace on the Korean peninsula for 36 


OQ). Partly because of the nae contribution that the 
United States has made toward preserving the peace, the 
Republic of Korea has gs able to focus national efforts on 
economic and political development. 

(3) The United States remains committed to the security and 


_ territorial in kategrity of the Re mibiio of Korea under the terms of 


the Mutual Defense Treaty 


bbbecumeteneie.” 


(1) until North Korea abandons its desire to reunite the 
Korean peninsula by force and ceases to seek modern weapon 
from foreign powers, the threat to the Republic of 
orea will remain clear and t and the United States 
military presence in the Republic of Korea will continue to be 
at "= a of North Korean aggression toward the 
(2) saint a rye States military presence is essential 
until the Republic of Korea has achieved a balance of military 
 rietedl with the Democratic Peoples Republic of Korea, the 
States should reassess the force structure required for 
the security of the Republic of Korea and the protection of the 
United States interests in northeast Asia; 

(8) the United States should not remove any armed forces 
from the Korean argece ge until a thorough study has been 
made of the yjected roles, missions, and force 
levels of the United Hered ‘orces in ag af Republic of Korea; and 

(4) before April 1, 1990, the President should submit to Con- 
fee a report that "contains a detailed assessment of the need 

veh United States military presence in the Republic of Korea, 
including— 

(A) an assessment of (i) the current imbalance between 
the armed forces of the Republic of Korea and the armed 
forces of the Democratic Peoples Republic of Korea, and (ii) 
the efforts by the Republic of Korea to eliminate the cur- 
rent adverse imbalance; 

(B) the means by which the Republic of Korea can in- 
crease its contributions to its own defense and permit the 
United States te assume a supporting role in the defense of 
the Republic of Korea; 

(C) the ways in which the roles and missions of the 
United States forces in Korea are likely to be revised in 
order to reflect the anticipated increases in the national 
defense contributions of the Republic of Korea and to effec- 
tuate an equal —— between the United States and 
eg re lic of common defense of the Repub- 

c of Korea; 

(D) an assessment of the actions taken by the Republic of 
Korea in conjunction with the United States to reduce the 
cost of stationing United States military forces in the 
Republic of Korea; 

) an assessment of the willingness of the South Korean 
people to sustain and su spent a continued United States 
military presence on the peninsula; and 

(F) a discussion of the plans for a long-term United States 
military presence throughout the Pacific region, the antici- 
pated national security thréats in that region, the roles and 
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missions of the Armed Forces of the United States for the 
pesiection 5 Cee eer er ee oe 
tes in that region, the force structure necessary for the 
Armed Forces to perform those roles and missions, and any 
force restructuring that could result in a reduction in the 
cost of performing such roles and missions effectively. 
Pens 9111. ip rigger Wrrn ScxHooits.—(a) Derinrrions.—For 
e section— 

(1) The term “school volunteer” means a person, beyond the 
age of compulsory schooling, working without financial remu- 
neration under the direction of professional staff within a school 
or school district. 

(2) The term Ba cree program” means a cooperative 
effort between the oaitaey oe an educational institution to 
enhance the education of students. 

(3) The term “elementary school” has the same meaning 

iven that term in section 1471(8) of the Elementary and 
—s Education Act of 1965 and does not exclude military 


(4) The term “secondary school” has the same pose y nod given 
that term in section 1471(21) of the Elementary and Secondary 
Education Act of 1965 and does not exclude mili schools. 

(5) The term “Secretary” means the Secretary of Defense. 

(b) The Secretary shall design a comprehensive strategy to involve 
civilian and military employees of the Department of Defense in 
verinereie programs with elementary schools and secondary 

schools civilian and military. This strategy shall include: — 


(1) A review of programs to identify and expand 
opportunities heh eee otis volunteers. 


ne Rn ES a Ee Oe een Oe 
ed Services who will be responsible for establishing school 
volunteer and partnership programs in each branch of the 
ed Services and for developing school volunteer and part- 


ne sncoure 
m3) encouragement of civilian and mili meals 

— md emt t of Defense to participate in 

and partne 

Sec. 9112. The Hacseteer of of the Army shall execute such docu- New Jersey. 

ments and take such other action as may be necessary to release to Real property. 
the New Jersey Py Authority, a corporate body organized 
under the laws of the State of New Jersey, the reversionary t, 
described in subsection (b), reserved to the United States in to 
that parcel of land conveyed by the United States to the New Jersey 
Turnpike Authority pursuant to the Act entitled “An Act to au- 
thorize the conveyance of certain lands within Caven Point Termi- 
nal and Ammunition Loading Pier, New J: to the New Jersey 
Turnpike Authority”, a F 18, 1956 (70 Stat. 19). The 
— provided for in this section be made without consider- 

ar Ae e New Jersey Turnpike Authority. 

reversionary right referred to in subsection (a) is the right 

rontused ks tor United Shapes section 6 of the Act referred to in 
subsection (a) which les that in the event the property con- 
veyed by the United States pursuant to such Act ceases to be used 
for street or road purposes and other purposes connected therewith 
or related thereto for —— of two consecutive years, the title to 
such land, including improvements made by the New Jersey 
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Reports. 
Nevada. 
Public lands. 
Aviation. 


Wages. 
Government 
organization and 
employees. 


Effective date. 


Reports. 

Louisiana. 

ane st — 
evelopmen 


Turnpike Authority, shall immediately revert to the United States 
without any permet the Dates States. 

Sec. 9113. (a) Th +a of the United States finds that— 

(1) Public Law requires that a report (Special Nevada 
Report), evaluating the impact on Nevada of the cumulative 
effect of continued or renewed land and airspace withdrawals 
by Ne military, be submitted to Congress no later than Novem- 

r 

(2) Public Law 99-606 also requires that appropriate mitiga- 
tion measures be develo ej offset any negative impacts 
caused by the military and airspace withdrawal; and 

(3) the ar od a continued “a propose beg mes —< —_ 
girepece: W. Ww rior to submitting the Special Neva 
Re required under Public Law 99-606 to Congress; 

(b) pais mag it is the sense of the Co: that, absent critical 
national security requirements, the further Ne ee gl ba B econ 
domain lands or airspace in Nevada be halted until pore! 
eres Report is submitted to Congress as required ‘ane blic 

w 9 

SEc. 9114. (a) Such ao a ae, be neo Ad fiscal rgd in ra 
pay raises for programs 1 absor within 
the levels appropriated in this Act. 

(b) Sums a en in title I of this Act, Military Personnel, are 
reduced by 000,000, which will be realized b reducing active 
dut; a Ie by ’5,000: Provided, That this ion does not 
apply to the reserve components. 

c) Sums appropriated — title IT of this Act, ration and Mainte- 
nance, are reduced by $75,000,000, which will be realized by reduc- 
ing civilian personnel by 2,500: Provided, That this subsection does 
not apply to the reserve components. 

Sec. 9115. Of the funds made available in this Act and in the 
Military Construction Appropriations Act, 1990 for fiscal year 1990 
for research, development, test, and evaluation of the Rail Garrison 
MX and Small ICBM systems, procurement of Mark 21 reentry 
systems, advance procurement of Rail Garrison MX components or 
materials, and construction of —s to support the Rail Garrison 
MX system, $150,000,000 is hereby reduced as determined by the 
Secretary of Defense: Provided. t section 101(a\1) that follows 
“1991”; 101(c); 102(aX2); 221(b); 02a); ‘tg — 10 of the Forei 
Relations Authorization Act, Fiscal Years 1990 and 1991 (H.R. 1487) 
(including amendments made auraieiet and section 1204 of the 
Foreign Service Act of 1980 as amended by section 149(b) of the 
Foreign Relations Authorization Act, Fi Years 1990 and 1991; 
section 505(e\3) of title V of the United States Information and 
Educational Exchange Act of 1948, as amended by section 205 of the 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991; 
and section 404(b) of The Asia Foundation Act as amended by section 
501 of the Foreign Relations Authorization Act, Fiscal Years 1990 
and 1991; are hereby waived during fiscal pores AE 1990 Boge 1991: 
Provided further, That so much of the preceding proviso as pertains 
to the Foreign Relations Authorization Act, Fiscal Years: 1390 and 

1991, shall take effect only on the date of enactment of that Act. 

Sec. 9116. None of the funds a by this Act shall be 
available for payments under the es of Defense contract 
with the Louisiana State ae g edical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from funds 
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obligated prior to the date of the enactment of this Act, except as 
mont of this Act, and until thirty legislative deye after the final 


Sec. 9117. None of the funds a: iated by this Act shall be 
available for bone trauma at rman Army Institute of 
Research until the Secretary of the Army has certified to the 
Committees on A tions of the House and Senate that this 
research has a po acer gps gloat a pws See ducted in accord- 
ance with the standards set by an animal care and use committee, 


participation ina pt frm anti-narcotics strike 7 es as called 
for in sections 4101 and 4103 of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690), should include the full range of appropriate 
law enforcement and anti-drug abuse agencies, and that consider- 
ation be given to aiding such a strike force by funding from appro- 
priate sources for multilateral intelligence-sharing, multilateral 
training of law enforcement personnel, and multilateral support for 
crop substitution, drug treatment, drug research and drug education 


programs. 

(b) Funds made available under this Act for Department of De- 
fense drug interdiction activities may be expended to fund the 
participation of United States armed forces in conjunction with 
appropriate United States law enforcement and anti-drug abuse 
r scaugae in accordance with other applicable laws, in such a strike 


‘orce. 
Sec. 9119. Srewart B. McKinney Homeess AssisTANCE ACT 
TECHNICAL AMENDMENT.—(a) In GENERAL.—Section 739 of the Stew- 
art B. McKinney Homeless Assistance Act (42 U.S.C. 11449) is 
amended— 
(1) by striking subsection (b); 
Png by striking “; Availability of Funds” in the section head- 


m8) i in subsection (a) by striking “(a) AUTHORIZATION OF APPRO- 
PRIATIONS 
(4) “lg striking way" and inserting “(a) AUTHORIZATION OF 
PRIATIONS 
(5) by striking “way” and inserting “(b) Rataste Repucrion.—’ 


(6) by striking “(3)” and inserting “(c) SpeciaL Ruie.—”. 


Drugs and drug 
abuse. 


Law 
enforcement and 
crime. 
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42 USC 11449 (b) Errective Date.—The amendments made by this section shall 
note. aimee ee ee 


gre be cited as the “Department of Defense A: ria- 
tions Act, 1990". — 


Approved November 21, 1989. 
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Public Law 101-166 
101st Congress 
An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1990, 
and for other purposes. 


Be it enacted 5 a the ay sy and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treas not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1990, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


PROGRAM ADMINISTRATION 


For Frey of administering employment and training 
crane, $64,693,000 together with not to exceed $53,817,000 w ich 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, the construction, alteration, and repair of buildings 
and other facilities, and the purchase of real teainteg Parts for training 
centers as authorized by the Job artnership Act, 
$3,907,746,000, plus ns ge age to open, available for obligation 
for the a July 1, 1990, through June 30, 1991, of which 
page shall be for out section 401, $70,000,000 shall be 

r carrying out section 402, $9,474,000 shall be for carrying out 
section 441, $2,000,000 shall be for the National Commission for 


a shone the National Occu tional Information Coordinat- 
ing * Comatuittes under the Job Partnership Act, and 
$5,150,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided bead sections 202 ay 251(b) of the 
Act; and, in addition, $50,432,000 ted for the Job Corps, 
in addition to amounts otherwise ps herein for the Job Corps, 
to be available for obligation for the ‘period July 1, 1990 through 
June 30, 1993; and, in tion, $13,000, of which $1, 500,000 shall 
ba available for obligation for the period October 1, 1990 through 

mber 30, 1991, is appropriated for activities authorized by title 

subtitle C of the B. McKinney Homeless Anismace 
Act: Provided, That no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps centers. 


(H.R. 3566] 


Departments of 
Eater. Health 
and Human 


Services, and 
Education, and 
Related 


Agencies 

ppropriations 

Act, 1990. 
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For Job Corps p operations authorized by the Job Training 
Partnership Act, $13,492,000, in addition to amounts otherwise pro- 
vided herein for these purposes, to be available for obligation for the 
period July 1, 1989, through June 30, 1990. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private cova Sen organizations under 
ere yg of section a) of title V of the Older Americans 
Act of 1965, as amended, $282,360,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $79,640,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related administrative expenses under or Il, 
subchapter B, chapter 2, title II of the Trade Act of 1974, as 
amended, $284,000,000, together with such amounts as may be 
necessary to be cha: to the su uent cigs ghar area for pay- 
ments for any period subsequent to September 15 of the current 
year: Provided, t amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for 
payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1938, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(aX1XE)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 225, 
231-235 and 243-244, title II of the Trade Act of 1974, as amended; 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
Spor administrative expenses under sections 101(aX15\HXii), 
212(aX14), and 216(g) (1), (2), and (8) of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1101 et seq.); and necessary 
administrative expenses to out the Targeted Jobs Tax Credit 
Program under section 51 of the Internal Revenue Code of 1986, 
$22,000,000 together with not to exceed $2,575,200,000 (including not 
to exceed $3,000,000 which may be used for amortization payments 
to States which had independent retirement plans in their State 
employment service agencies prior to 1980), which may be expended 
from the Employment Security Administration account in the Un- 
employment rast Fund, and of which the sums available in the 
basic allocation for activities authorized by title III of the Social 
Security Act, as amended (42 U.S.C. 502-504), and the sums avail- 
able in the basic allocation for necessary administrative expenses 
for Corie Sa out 5 U.S.C. 8501-8523, shall be available for obligation 
e the States = December 31, 1990, and of which $19,148,000 
of the amount which may be expended from said trust fund shall be 
available for obligation for the period April 1, 1990, through Decem- ~ 
ber 31, 1990, for automation of the State activities under title III of 
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the Social Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 
8501-8523), and of which $20,800,000 together with not to exceed 
$768,900,000 of the amount which may be expended from said trust 
fund shall be available for obligation for the period July 1, 1990, 
through June 30, 1991, to fund activities under section 6 of the Act 
of June 6, 1933, as amended, including the cost of ty mail made 
available to States in lieu of allotments for such purpose, and of 
which $12,500,000 of the amount which may be expended from said 
trust fund shall be available for obligation for the period October 1, 
1990, through June 30, 1991, for automation of the State activities 
under section 6 of the Act of June 6, 1933, as amended, and of which 
$193,468,000 shall be available only to the extent necessary to 
administer unemployment compensation laws to meet increased 
costs of administration resulting from changes in a State law or 
increases in the number of unemployment insurance claims filed 
and claims paid or increased salary costs resulting from changes in 
State salary ——— plans embracing employees of the State 

merally over those upon which the State’s basic allocation was 
Creed. which cannot be provided for by normal budgetary adjust- 
ments based on State obligations as of December 31, 1990. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the aarp. ange Trust Fund as 
authorized by sections 905(d) and 1203 of the Social agile | Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(cX1) of the Internal enue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized 7 section 8509 of title 5, United States 
Code, and to the “Federal agoner yar benefits and allowances” 
account, to remain available until September 30, 1991, $33,000,000. 


LaBoR-MANAGEMENT SERVICES 
SALARIES AND EXPENSES 


For n mses for Labor-Management Services, 
$75,207,000, of which $6, 400,000 for a pension plan data base shall 
remain available until September 30, 1991: Provided, That of the 
amount appropriated by Public Law 100-202 for a pension plan data 
base, up to $1,500,000 of unobligated balances as of September 30, 
1989 shall remain available for such pension plan data base until 
September 30, 1990. 


PENSION BENEFIT GUARANTY CORPORATION 
PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowi 
authority available to such Corporation, and in accord with law, an 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, = amended (31 ana a — og 
necessary in carrying out the throug! pte’ r 30, Ff 
for such Corporation: Provi t not to exceed $42,301,000 shall 
be available for administrative expenses of the Corporation: Pro- 
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vided further, That contractual expenses of such Corporation for 
legal and financial services in connection with the termination of 

msion plans, for the acquisition, protection or management, and 
investment of trust assets, and for benefits administration services 
shall be considered as non-administrative expenses for the purposes 
hereof, and excluded from the above limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$218,322,000, together with $1,019,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Lo ore and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head 
“Civilian War Benefits” in the Federal Security Agency Appropria- 
tion Act, 1947; the Employees’ Compensation Commission Appro- 
priation Act, 1944; and sections 4(c) and 5(f) of the War Claims of 
1948 (50 U.S.C. App. 2012); and 50 per centum of the additional 
compensation and benefits required by section 10(h) of the 
Longshore and Harbor Workers’ Compensation Act, as amended, 
$255,000,000, together with such amounts as may be necessary to be 
charged to the su’ uent year appropriation for the payment of 
compensation and other benefits for any Pain subsequent to 
September 15 of the current year: Provided, That in addition there 
shall be transferred from the Postal Service fund to this appropria- 
tion such sums as the Secretary of Labor determines to be the cost of 
— for Postal Service employees through September 30, 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For pa from the Black L Disability Trust Fund, 
$640,985,000, of which $590,486,000 shall be available until Septem- 
ber 30, 1991, for payment of all benefits as authorized by section 
9501(d) (1), (2), and (7), of the Internal Revenue Code of 1954, as 
amended, and of which $28,640,000 shall be available for transfer to 
Paps Peay Standards Administration, Salaries and Expenses, and 
$21,350,000 for transfer to Departmental Management, Salaries and 
Expenses, and $509,000 for transfer to Departmental Management, 

ice of Inspector General, for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(dX5XA) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
priation for the payment of compensation or other benefits for any 
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egg sy one the fund during the current fiscal year, as 
authorized by = Si 9501(d\5XB) of that Act. 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary mses for the Occupational Safety and Health 
Administration, § 0,748,000 including not to become $60,633,000, 
which shall be the maximum amount available for grants to States 


under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and ge > eeasseae oe uired to be incurred 
under plans approved b er section 18 of the 
Occupational Safety and caith Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
pee to prescribe, issue, administer, or enforce any standard, 
tion, or order under the Occupational Safety and Health 
Act of 1970 which is genome to any person who is engaged in a 
farming operation which does not maintain a temporary labor camp 
and employs ten or fewer employees: Provided further, t none of 
the funds appropriated under in pacnateits shall be obligated or 
or Ses to prescribe, issue, administer, or enforce any standard, 
regulation, order or administrative action under Occupa- 
tional Safety and Health Act of 1970 affecting any work activity by 
reason of recreational hunting, shooting, or fishing: Provided fur- 
ther, That no ron tes eas riated under this paragraph be 
obligated or expen: i adeinister or enforce any standard, rule, 
regulation, or — poke: the Occupational Safety and Health Act 
of 1970 with res to any employer r of ten or fewer a gr = 
is included wi a category having an occupational 
work day case rate, at the most Standard Industrial 
fication Code for which such data are published, less than the 
national average rate as such rates are most recently published by 
the Secretary, acting through the Bureau of Labor Statistics, in 
accordance with section 24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an _ gon or investigation in response to an 
employee ee issue a citation for violations found 
during such inspection, one fe to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for red willful violations found; 

_ (8) to take any action authorized by such Act with respect to 


imminent dangers; 
mA) to to take any action authorized by such Act with respect to 
health hazards; 


(5) to take any action authorized by such Act with respect to a 
report of an gen ent accident which is fatal to one or more 
employees or w results in hospitalization of five or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 
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30 USC 962. 


(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer 


employees. 
Mine Sarety AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $170,593,000, including p urchase and d bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed twenty passenger motor vehicles for 
replacement only; the Secretary is authorized to accept lands, build- 
ings, equipment, and other contributions from public and private 
sources and to prosecute projects in cooperation with other agencies, 
Federal, State, or private; the Mine Safety and Health Administra- 
tion is authorized to promote health and safety education and 
training in the mining community through cooperative programs 
with States, industry, and safety associations; and any funds avail- 
able to the Department may be used, with the approval of the 
Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or 
expended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(gX1) of 
such Act relating to the Pe aersar ts of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 

Bureau or Lasor SraristTIcs 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $193,771,000, 
together with not to exceed $49,518,000, which may be expended 
from the Employment Security Administration account in the Un- 
employment Trust Fund. 


DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For neceensry expenses for Departmental Management, including 
the hire of 5 sedans, and including $2,880,000 for the President’s 
Committee on Employment of People With Disabilities, $115,072,000 
together with not to exceed $285,000 which may be expended from 
the Employment Security Administration account in the Unemploy- 
ment Trust Fund. 
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ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $162,623,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the ned pga of the Inspector General Act of 1978, as 
amended, $41,997,000, together with not to exceed $5,194,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
tte r shall deem necessary for settlement of labor-management 

utes 

Sec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 

ec. 103. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps which was 
not under such a contract as of September 1, 1984. 

Sec. 104. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay expenses of legal counsel or 
representation in any case or proceeding for a Job Corps 
peasy unless certified to and approved by the Secretary of 

r that a public defender is not available. 

Sec, 105. (a) Within sixty days after the enactment of this Act, the se, ga 
United States, acting through the Secretary of Labor (or an official property 
of the Department of Labor duly authorized by the Secretary of 
Labor) shall convey to the State of Oregon without consideration, all 
rights, title, and interest of the United States, in real property 
described in subsection (b) (and any improvements thereon). 

(b) The real propert; y referred to in subsection (a) is that pro; 
commonly known as the “Emerald Heights Housing Complex” 
located in the city of Astoria, Clatsop County, Oregon. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1990”. 
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Appropriations 
Act, 1990. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HeEa.tTH RESOURCES AND SERVICES ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 


PROGRAM OPERATIONS 


For out titles III, VII, VII, X, XXIV, XVI, and XXVI of 
the Public Hoth Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V of the Social Security Act, and 
the Health Care ene! Improvement Act of 1986, as amended, 
$1,782,271,000, of w 11,885,000 for health care for the homeless 
shall be available for obligation ‘for the quarter beginning October 1 
1990, and ending December 31, 1990, of which $889,000, to remain 
available until expended, shall be available for renovating the Gillis 
W. Long Hansen’s Disease Center, 42 U.S.C. 247e, of which $494,000 
shall remain available until expended for interest subsidies on loan 
guarantees made prior to fiscal year 1981 under part B of title VII of 
the Public Health Service Act and of which $4,400,000 shall be made 
available until expended to make grants under section 1610(b) of the 
Public Health Service Act for renovation or construction of non- 
acute care intermediate and long-term care facilities for AIDS 
ergs Provided, That notwithstanding section 838 of the Public 

ealth Service Act, not to exceed $10,000,000 of funds returned to 
the Secretary pursuant to section 839(c) of the Public Health Service 
Act or pursuant to a loan agreement under section 740 or 835 of the 
Act may be used for activities under titles III, VII, and VIII of the 
Act: Provided further, That when the Department of Health and 
Human Services administers or operates an employee health pro- 
gram for any Federal department or agency, payment for the full 
estimated cost shall be made by way of reimbursement or in 
advances to this appropriation: Provided further, That of this 
amount, $30,000,000 is available until expended for grants to States 
for Human Immunodeficiency Virus drug reimbursement, pursuant 
to section 319 of the Public Health Service Act: Provided further, 
That user fees authorized by 31 U.S.C. 9701 may be credited to 
appropriations under this heading, notwithstanding 31 U.S.C. 3302. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $21,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal <a no commitments for direct loans or loan 
guarantees shall be made. 


HEALTH PROFESSIONS GRADUATE STUDENT LOAN FUND 


For carrying out title VII of the Public Health Service Act, 
$25,000,000, to remain available until expended, for : pases on 
defaulted loans for the Health Education istance Loan program. 
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VACCINE INJURY COMPENSATION 


For payments from the Vaccine a iery Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death resolved ery the current fiscal year with 


respect to vaccines administered afte fter September 30, 1988, careennt 
to subtitle 2 of title XXI of the Pub Health Service Act as 
amended by Public Law 100-203. 


For compensation of claims resolved by the United States Claims 
Court related to the administration of vaccines before October 1, 
1988, $74,500,000, of which such sums as may be necessary shall be 
used to reimburse the Vaccine Injury Compensation Trust Fund for 
any payment of such claims made from the Trust Fund prior to the 
current fiscal year: Provided, That necessary expenses of the 
Department of Health and Human Services under the National 
Childhood Vaccine gg eed a ct of — not to exceed $1,500,000, shall 
be reimbursed from 


CENTERS FoR DisEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, XVII, XIX, and section 1102 of the Public 
Health Service Act, sections 101, 102, 103, 201, 202, and 203 of the 
Federal Mine Safety and Health Act of 1977, and sections 20, 21, and 
22 of the Occupational Safety and Health Act of 1970; including 
insurance of official motor vehicles in forei countries; and hire, 
maintenance, and operation of aircraft, $1,101,559,000, of which 
$2,000,000 shall remain available until nded for r equipment and 
construction and renovation of facilities. s: Provided, That training of 
private persons shall be made subject to Becca or advances 
poll as sll its pep aoa — ay ae apace Ri Oe al ony PO 
training: Provided further, That funds Ln cote under this head 
= be available f eslel Caseaies ts of the costs of medical care, 
re 


amounts and subject to such terms phic conditions, of such costs and 
ex ape ile te lode 
0 determined by the Secretary to have red injury or 

i m. syphilis contracted from such person: Provided further, 
That collections from user fees may be credited to this appropria- 
tion: Provided further, That amounts received by the National 
Center for th Statistics from reimbursable and interagency 
agreements and the sale of data tapes may be credited to this 
appropriation and shall remain available until nded: Provided 
further, That in addition to amounts provided herein, up to 
$19,000,000 shall be available from amounts available under section 
2618 of the Public Health Service Act, to carry out the National 
Center for Health Statistics surveys: Provided further, That employ- 
ees of the Public Health Service, both civilian and Commissioned 
Officer, detailed to States or municipalities as assignees under 
authority of section 214 of the Public Health Service Act in the 
instance where in excess of 50 per centum of salaries and benefits of 
the assignee is paid directly or indirectly by the State or municipal- 
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ity, and employees of the National Center for Health Statistics, who 
are assisting other bt bag ere on data collection and 
analysis and whose salari ey reimbursed by the organiza- 
tions requesting the aesiieds 8 treated as non- oderel 
employees for reporting purposes ey and, in addition, for high 
peioon construction projects of the Centers for Disease Control, 


NATIONAL INSTITUTES OF HEALTH 
NATIONAL CANCER INSTITUTE 


r carrying out section 301 and title IV of the Public Health 
ici Act with respect to cancer, $1,664,000,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,091,264, 000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental diseases, $138,053,000. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $591,887,000. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$497,096,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
Portes gc with respect to allergy and infectious diseases, 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $691,866,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 


$450,593,000. 
NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$241,205,000. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311, and title IV of the Public 
Health a Act with respect to to environmental health sciences, 


NATIONAL INSTITUTE ON AGING 


Be oxen wt sen 80) ae ee ee 
Service Act with respect to aging, $243,509,000. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with a to arthritis, and musculoskeletal and skin 
diseases, $171,681, 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication 
disorders, $119,000,000. 


RESEARCH RESOURCES 


For Pin Baap oe oe we” —_— 301 ot title IV of the —_ Health 
research resources and gen 
supper — 191 ‘000: Provided, That none eof aes funds, 
the exception of funds for the Minority Biomedical Research 
Smisek program, shall be used to pay recipients of the general 
research support grants program any amount for indirect expenses 
in connection with wie such grants. 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $33,969,000. 


NATIONAL CENTER FOR HUMAN GENOME RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $60,000,000. 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $15,556,000. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$83,311,000. 

OFFICE OF THE DIRECTOR 


For oe out the responsibilities of the Office of the Director, 
National Institutes of Health, $108,987,000, including purchase of 
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not to exceed five 500 000 of motor vehicles for replacement only: 
Provided, That $34,000,000 of this amount shall be available only for 
the purchase of an advanced design Bias yb ey Provided fur- 
ther, That in addition, the Secretary transfer $15,000,000 from 
pi a, ya available to og of the Institutes which shall be 
available for extramural facilities construction grants if authorized 
in law and if awarded yf appar A including such amount as he 
may deem appropriate for research animal production facilities. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of ment for, facilities of 
or used by the National Institutes of Heal hee $61,600,000, to remain 
available until expended. 


ALcoHoL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, and the Protection and Advocacy for 
poprey A Ill Individuals Act of 1986, $1,934,177,000, of which 
ee 359 for homeless activities shall be available for obligation for 

riod October 1, 1990 through September 30, 1991, and, of 
nd $198,000 for renovation of government owned or leased intra- 
mural research facilities shall remain available until expended. 


FEDERAL SUBSIDY FOR SAINT ELIZABETHS HOSPITAL 


To carry out the Saint Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, $18,000,000, which shall be avail- 
able in fiscal year 1990 for payments to the District of Columbia as 
authorized by section 9a) of the Act: Provided, That any amounts 
determined by the Secretary of Health and Human Services to be in 
excess of the amounts uested and estimated to be necessary to 
carry out sections 6 and 9(f)(2) of the Act shall be returned to the 
Treasury: Provided further, That funds appropriated for Federal 
activities authorized by sections 6 and 9 of the Act, shall remain 
available through September 30, 1991, and may be used for adminis- 
trative and maintenance functions in implementing the Act. 


ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


For the expenses necessary for the Office of Assistant Secretary 
for Health and for carrying out titles III, XVII, XX, and XXI of the 
Public Health Service Act, Public Law 100-505, and subtitle D of 
title II of Public Law 100-607, $77,352,000, together with not to 
exceed $1,037,000 to be transferred and expended as authorized by 
section 201(g) of the Social Security Act from the Federal Hospital 
Insurance and the Federal Su Bits ig mapere reed Medical Insurance t 
Funds referred to therein, in addition, amounts received by the 
Public Health Service from Freedom of Information Act fees, 
reimbursable and interagency agreements and the sale of data ta 
shall be credited to this appropriation and shall remain available 
until expended: Provided, That in addition to amounts provided 
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herein, up to $14,681,000 shall be available from amounts available 
under section 2611 of the Public Health Service Act, to carry out the 
National Medical Expenditure Survey and the Hospital Studies 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For Phar nbwaryge > and medical benefits of Public Health Service 
Commissioned icers as authorized by law, and for payments 
under the Retired Serviceman’s Family tection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Department’s Medical Care Act (10 U.S.C. 
ch.55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


MEDICAL TREATMENT EFFECTIVENESS 


For expenses necessary for the Public Health Service to support 
medical effectiveness research, $27,000,000, together with not to 
exceed $5,000,000 to be transferred and expended as authorized by 
title VIII, subsection E, section 8413 of the Technical and Mis- 
cellaneous Revenue Act of 1988 from the Federal Hospital Insurance 
one Supplementary Medical Insurance Trust Funds referred to 

erein. 


HEALTH CaRE FINANCING ADMINISTRATION 
GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and XIX 
of the a Securiey Act, $30,136,654,000, to remain available until 
expen 

or making, after May 31, 1990, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1990 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 

For m payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1991, $10,400,000,000, 
to remain available until expended. 

Payment under title may be made for any quarter with 
ro to a State plan or plan amendment in effect during such 
erga r, if submitted in or prior to such quarter and approved in 

t or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance ee -maiow} as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, and section 
278(d) of Public Law 97-248, $36,338,500,000 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratories Improvement Act of 1988, and 
section 4005(e) of Public Law 100-208, $101,908,000 together with not 
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to exceed $1,917,172,000 to be transferred to this appropriation as 
authorized by section 201(g) of the Social Security Act, from the 
Federal Hospital Insurance, the Federal Supplemen Medical 
Insurance, the Federal Catastrophic Drug Insurance, and the Fed- 
eral Hospital Insurance mara oe Coverage Manaces Trust 
Funds: Provided, That $100,000, of said trust funds shall be 
expended only to the extent necessary to meet unanticipated costs of 
agencies or organizations with which ments have been made to 
a in the administration of title XVIII and after maximum 
tion of such costs within the remainder of the existing limita- 
tion as been achieved: Provided further, That all funds derived 
in accordance with 31 U.S.C. 9701 are to be credited to this 
appropriation. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For carrying out subsections (d) and (e) of section 1308 of the 
Public Health Service Act, $5,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title XIII of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of prepayment pre- 
miums and interest subsidies. During the fiscal year, no commit- 
ments for direct loans or loan guarantees shall be made. 


Soctat Security ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
$101 268, Fo a 228(g), and 1131(bX2) of the Security Act, 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For out title IV of the Federal Mine Safety and Health 
Act of 1977, SS ie the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
end t witnesses for travel within the United States, Puerto Rico, 
and the Virgin Islands, to reconsideration interviews and to proceed- 
abl before administrative law judges, $648,862,000, to remain avail- 

able ane expended: Provided, t pra Aaa peice gr ents shall 

be paid consistent with section 215(g) of urity Act. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal "Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as ma be necessary. 

For m benefit payments Todd title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1991, $215,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For out the Supplemental Security Income P : 
title XI of ue Security Act, section 401 of Public Law 93 B 
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section 212 of Public Law 98-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(gX1) of the Social Security Act, $9,098,758,000, to remain avail- 
able until expended: Provided, That any portion ‘of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 
sums as may be necessary 

For carrying out the ae Security Income Program for 
the first quarter of fiscal year 1991, $3,157,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,837,389,000 may be 
expended, as authorized by section 201(gX1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 42 USC 1383 
such Act for travel to hearings may be made only when travel of ™°te- 
more than seventy-five miles is required: Provided further, That 
$97,870,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads or meet other 
costs not anticipated in the budget estimates and to meet mandatory 
increases in costs of agencies or organizations with which 
ments have been made to participate in the administration of titles 
XVI and XVIII and section 221 of the Social Security Act, and after 
maximum m abewusion of such costs within the remainder of the 
existing limitation has been achieved: Provided further, That none 
of the funds appropriated by this Act may be used for the manufac- 
ture, printing, or procuring of social security cards, as provided in 
section 205(c2\D) of the Social Security Act, where paper and other 
materials used in the manufacture of such cards are produced, 
manufactured, or assembled outside of the United States. 


FamiLty Support ADMINISTRATION 
FAMILY SUPPORT PAYMENTS TO STATES 


For making payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, section 903 of Public Law 
100-628, and the Act of July 5, 1960 (24 U.S.C. ch. 9), $9,007,946,000, 
to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IVA and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current geo for unanticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making at ee to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act, and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
panchayat fiscal year 1991, $3,000, 000, 000, to remain available until 
expen 
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8 USC 1255a 
note. 


PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 


For carrying out aid to families with dependent children work 
programs, as authorized by part F and C (including registration 
of individuals for such programs, an 7 related child care and 
other a goes services as authorized b on section 402(aX19\G)) of 
title IV of the Social Security Act, $349,975,000, together with such 
additional amounts as may be necessary for unanticipated costs 
incurred for the current fiscal year for carrying out those programs: 
Provided, That the total amoun’ Ae Ly peers under this paragraph 
shall not exceed the limit established in section 403(k\(3) of the Act 
(as added by section 201(c) of the Family Support Act of 1988): 
Provided further, That a State may not receive more than one- 
fourth of the amount of its fiscal year 1989 allotment under C 
for each quarter in fiscal year 1 during which part C applies to 
that State, and a State may not receive more than one-fourth of its 
annual limitation determined under section 403(k)(2) for each quar- 
ter in fiscal year 1990 during which part F applies to that State: 
Provided further, That the quarterly amounts specified in this 
parearay ph shall be the maximum amounts to which the States may 
me entitled for these purposes. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,393,000,000, of which $60,000,000 shall 
become available for making payments on September 30, 1990. 


REFUGEE AND ENTRANT ASSISTANCE 


For making ents for refugee and entrant assistance activities 
authorized 7 ed be ety IV of the Immigration and Nationality Act and 
section 501 of the Education Assistance Act of 1980 (Public 


Law 96-422), $368,822,000, of which $210,000,000 shall be available 
for State cash and medical assistance. 


INTERIM ASSISTANCE TO STATES FOR LEGALIZATION 


Section 204(a\(1) of the Immigration Reform and Control Act of 
1986 is amended— 
(1) by inserting “(A)” after “In GENERAL.—”; and 
ace Ass adding at the end thereof the following new subpara- 


a vy Funds appropriated for fiscal year 1990 under this section 
are reduced by by $555,244 

‘“C) For fiscal year ant there are appropriated to carry out 
this section for costs incurred on or after October 1, 1989 
(including Federal, State, and local administrative costs) out of 
any money in the Treasury not otherwise appropriated, 
$1,000,000 "000 (less the amount described in paragraph (2)) less 
the amount made available for allotments to States under 
subsection (b) for fiscal year 1990.’’. 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act and the Stewart B. McKinney Homeless Assistance Act, 
$396,680,000, of which $8,041,000 for homeless activities shall be 
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available for obligation for the iod October 1, 1990 through 
September 30, 1991, of which $20,254,000 shall be for carrying out 
section 681(aX2XA), $4,013,000 shall be for carrying out section 
681(a)2XD), $2,948,000 ¢ shall be for carrying out section 681(a)2XE) 
$9,669,000 shall be for carrying out section 681(aX2XF), $236,000 
shall be for carrying out section 681(aX3), $3,512,000 shall be for 
carrying out section 408 of Public Law 99-425, and $2,418,000 shall 
be for carrying out section 681A with respect to the community food 
and nutrition program. 


PROGRAM ADMINISTRATION 


For ni administrative expenses to carry out titles I, IV, X, 

, XIV, an of the Social Security Act, the Act of July 5, 1960 
(24 USC c ch. 9), title XXVI of the Omnibus B t Reconciliation 
Act of 1981, the pore — Block er aot title IV — 
Immigr: ation and Nati ity section re) Refugee Edu- 
cation Assistance Act of 1980; Public Law 100-77, Public Law 
son 8 Pn section 126 and titles IV and V of Public Law 100-485, 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 


$2700 Pe gg out the Social Services Block Grant Act, 
adi ta ' {HUMAN DEVELOPMENT SERVICES 


out, except as otherwise provided, the Runaway and 

Helen mo Act, the Older a earinne Act of 1965, yoo vel- 
enone Disabilities Assistance and Bill of Rights Act, the Child 
use Prevention and Treatment Act, section 404 of Public Law 
98-473, chapters 1 and 2 of subtitle B of title III of the Anti-Drug 
Abuse Act of 1988, the Family Violence Prevention and Services Act 
(title III of Public Law 98-45 , the Native American Act, 
title II of Public Law 95-266 (adoption o} ities), title II of the 
Children’s Justice and Assistance Act of 1986, chapter 8-D of title 
VI of the Omnibus Budget Reconciliation Act of 19 1 (pertaining to 


i opmen 
ez Assistance Act of 1985, the Abandoned Infants Assistance Act 
of 988 and part B of title IV and section 1110 of the Social Security 
Act, $2,784,090,000. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For out E of title IV of the Social Security Act, 
$1,380,048 648,000" a whlch $50,00,000 shall be for carrying out eeton 
477 of the Social Securi 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 
For necessary expenses, not otherwise provided, for general de- 


peoernt ental management, including hire of six medium 
0,577,000, of which $19,281,000 be available for expenses 
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Grants. 


necessary for the Office of the General Counsel, ther with 
$31,201,000, of which $26,116,000 shall be available for expenses 
necessary for the Office of the General Counsel, to be transferred 
and expended as authorized by section 201(g\1) of the Social Security 
Act from any one or all of the trust funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $50,600,000, together with not to exceed $44,300,000, to be 
transfe and expended as authorized + Bare 201(¢X1) of the 
mae Security Act from any one or all of trust funds referred to 

erein. 

OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $17,567,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
peoded as authorized by section 201(gX1) of the Social Security Act 

m any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $5,012,000. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 

cers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their ee ew because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 202. None of the funds made available by this Act for the 
National Institutes of Health, except for those hn ara to the 
sgaliifoat Tem of research pergect gratin eezece to Cams 'cose 
multiyear project grants except in those cases 
where the Director of the National Institutes of Health has deter- 


mined that such funding is specifically i because of the 
scientific irements of a particular research project ites 
Sec. 203. Appropriations in this or any other Act s be avail- 


able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other a peers means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons Seng on abroad to participate in health or 
scientific activities of the ent pursuant to law; expenses of 
pri and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in forei 

countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
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the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
ae of such dependents, between such schools and their 
} amd residence when the schools are not accessible to such 
——- by regular means of transportation; expenses for medi- 
care for civilian and commissioned employees of the Public 

Health Geers cai thot de ts, assigned abroad on a perma- 
nent basis in accordance wit | such regulations as the Secretary may 


Service who are pines States citizens and who have a saat 

station in a foreign country; purchase, erection, and maintenance of 

temporary or portable structures; and for the payment of compensa- 

tion to consultants or individual scientists appointed for limited 

a ag be of time vg ees to section 207(f) or section oy ie Suen of — 
blic established 


for ns hn or the Secretary where such pe Ra is req’ 
cy tea not to exceed the per diem rate equivalent to an rate “4 


Sc. 204. None of the funds contained in this Act shall be used to Abortion. 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 205. es advanced to the National Institutes of Health 

ent Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 827A of the Public Health Service Act. 

Sec. 206. Funds appropriated in this title shall be available for not 
to exceed $37,000 for official reception and representation expenses 
when approved by the Secretary 

Sec. 207. Amounts recei' oat posi ees of the Department in 
payment for room and may be ee Sramieed ted to the ap ‘by heen 
accounts which finance the activities of the Public Hi 
war G 208. ig tet funds made rica sad by ag rie a i" 

retention muses) under paragrap 
of 37 CBie soo) to any regular oF reserve medical officer of the 
Public Health Service for any period during which the officer is 
assigned to the clinical, research, or staff associate program 
administered by the National Fastieatie of Heaith. 

Sec. 209. Fak Ghcselie eiterieblieinn UF teceecies extooctoed weiter 


Sec. 210. Funds provided in this Act may be need for one-year Contracts. 


Sec. 211. The Secretary ehalt make available through assignment Children and 

not more than = employees of the Public Health Receive to assist in youth. 
the child survival activities and to work in AIDS programs through AIDS. 
and with United Nations In by the Agency for International Develop- 
ment, the United Nations International Children’s Emergency Fund 
Se ee ee oe eae a 

EC. or the purpose of ins roper management o! 
federally supported computer systems data be bases, funds appro- 
priated by are available for the purchase of dedicated 
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Regulations. 


AIDS. 


Research and 
development. 


Public buildings 
and grounds. 


Education. 
AIDS. 


telephone service between the private residences of employees as- 
signed to computer centers funded under this Act, and the computer 
centers to which such employees are assigned. 

Sec. 213. Funds available in this title for activities related to 
Human Immunodeficiency Virus may be transferred by the Sec- 
retary of Health and Human Services between appropriation ac- 
counts, except that this section shall not apply to ds made 
available for fiscal year 1990. 

Src. 214. No funds appropriated under this Act shall be used by 
the National Institutes of Health, or any other Federal agency, or 
recipient of Federal funds on any project that entails the capture or 
procurement of chimpanzees obtained from the wild. For purposes of 
this section, the term “recipient of Federal funds” includes private 
citizens, corporations, or other research institutions located outside 
of the United States that are recipients of Federal funds. 

Sec. 215. None of the funds appropriated by this title shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional {aeedge, Bd a icipant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
1 guardian, if such icipant or subject is under eighteen years 
of age. The Secretary s adopt appropriate regulations respecting 
this section. 

Sec. 216. In administering funds made available under this title 
for research relating to the treatment of AIDS, the National In- 
stitutes of Health shall take all possible steps to ensure that all 
experimental drugs for the treatment of AIDS, particularly 
antivirals and immunomodulators, that have shown some effective- 
ness in treating individuals infected with the human 
immunodeficiency virus are tested in clinical trials as expeditiously 
as possible and with as many subjects as is scientifically acceptable. 

Sec. 217. None of the funds appropriated in this title for the 
National Institutes of Health and the Alcohol Drug Abuse and 
Mental Health Administration shall be used to pay the salary of an 
individual, through a grant or other extramural mechanism, at a 
rate in excess of $120,000 per ; 

Sec. 218. The Consolidated Office Building is hereby named the 
William H. Natcher Building; the Child Health/Neurosciences 
Building (building 49) is hereby named the Silvio O. Conte Building; 
the Stone House (building 16) is hereby named the Lawton Chiles 
International House; the Building numbered 36 is hereby named the 
Lowell P. Weicker Building. 

Sec. 219. Of the funds appropriated in this Act for the National 
Institutes of Health, a reduction of $4,000,000 is to be applied to all 
appropriations as a result of improved procurement practices and a 

uction of $10,000,000 is to be applied to all appropriations as a 
result of savings achieved under section 217 of this title. 

Sec. 220. Notwithstanding any other provision of this Act, AIDS 
education programs that receive assistance from the Centers for 
Disease Control and other education curricula dealing with sexual 
activity that receive assistance under this Act— 

(1) shall not be designed to promote or encourage, directly, 
intravenous drug abuse or sexual activity, homosexual or 
heterosexual; and 
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(2) with regard to AIDS education programs and curricula— 

(A) shall be desi “7 to reduce exposure to and trans- 

mission of the etiologic agent for acquired immune defi- 

ciency syndrome oo providing accurate information; and 

(B) shall provide information on the health risks of 

promiscuous sexual activity and intravenous drug abuse. 

SEc. opt. During the twelve-month period beginning October 1, 

1989, none of the funds made available under this Act may be used 

to impose any reductions in payment, or to seek repayment from or 

to withhold any payment to any State pursuant to section 427 or 471 

of the Social Security Act, as a result of a disallowance determina- 

tion made in connection with a compliance review for any Federal 

fiscal year pte Federal oe year er a all —— 

proceedings, inclu appeals, relating to such disallowance deter- 

mination have bowr inet concluded, nor mgd such funds be used 

to conduct further compliance reviews with respect to any State 

which is a party to such judicial proceeding until such proceeding 

has been finally concluded. 

This title may be cited as the “Department of Health and Human 

Services Appropriations Act, 1990”. 


TITLE I1I—DEPARTMENT OF EDUCATION Department of 
ucation 
COMPENSATORY EDUCATION FOR THE DISADVANTAGED Fg ame 
For carrying out the activities authorized by ep r 1 of title I of 
the Elementary and Secondary Education Act of , as amended, 


and by section 418A of the Higher Education he $5,434, 777,000, “" 
korg $5,408,581,000 shall become available on July 1, 1990 and 
remain available until September 30, 1991: vided, That 
Sao 250,000 shall be available for basic grants under section 1005, 
$400,000, 000 shall be available for concentration grants under sec- 
tion 1006, $285,938,000 shall be available for migrant education 
activities under subpart 1 of part D, $148,200,000 shall be available 
for ogee education activities under subpart 2 of D, and 
$33,197,000 shall be available - delinquent and neglected edu- 
cation activities under sub: 3 of part D, $50,797,000 shall be for 
section 1404, and $12,699, shall be be for ps 1405: Provided 
further, That no State shall receive less than $340,000 from the 
amounts made available under this appropriation for concentration 
grants under section 1006: Provided further, That no State shall 
receive less than $375,000 from the amounts made available under 
this appropriation for State administration grants under section 
1404: vided further, That funds made available under sections 
1437 and 1463 may be expended the Secretary at any time, 
provided that notices of pro es for all currently operating 
programs authorized under chapter 1 have been published. 

From the amounts ee oha.o00 for part of chapter 1, an 
amount not to exceed $125,000,000 may be obligated to carry out a 
new Merit Schools program and an amount not to exceed 
$50,000,000 may be obligated to carry out a new Magnet Schools of 
Excellence program only if such programs are specifically au- 
thorized in law prior to h 1, 1990. 


IMPACT AID 


For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), $717,354,000, of which $578,500,000 shall 
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be for payments under section 3(a), $123,500,000 shall be for pay- 

ments under section rer and $15,354,000 shall be for payments 

= vts but tie Ac oe oe OL a 2 1950, ded (20 
r carrying ou’ as amen 

U.S.C. ch. 19), $14,998,000, which shall remain available until ex- 

pended, shall be for construction and renovation of school facilities 

as authorized by said Act. 


SCHOOL IMPROVEMENT PROGRAMS 


For out the activities authorized by chapter 2 of title I, 
titles rie wv V, and Lgl B of title VI of the Elementary and 
Secondary Education Act of 1965, as amended; the Stewart B. 
McKinney Homeless Assistance Act; the Civil Rights Act of 1964; 
title V of the Higher Education Act, as amended; part B of title III 
and title IV of Public Law 100-297; section 5051 of Public Law 

100-690; section 6115 and chapter 5 of subtitle A of title VI of Public 
Law 100-418; and the Follow Through Act, $1,232,895,000, of which 
$899,494,000 ‘shall become available on July 1, 1990, and remain 
available until ecanciee 30, 1991, mah $2,500, 000 shall be for 
evaluation studies of the magnet schools and chapter 2 block grant 

programs; $8,892,000 shall be for national program activities under 
section _ and $128,440,000 shall be for State grants under part A 
of title II of the Elementary and Secondary Education Act; 
$3,964,000 shall be for ts for schools and teachers under subpart 
1 and $4,500,000 be for family school partnerships under 
subpart 2 of part B of title III of Public Law 100-297; and $31,084,000 
shall be for national programs under part B and $461, 477,000 shall 
be for State and local programs under part A of chapter 2 of title I of 
the Elementary and Secondary Education Act. 


BILINGUAL, IMMIGRANT, AND REFUGEE EDUCATION 


For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act, $188,674,000, of which $31,913,000 shall be for part C of title VII 
including not more than $2,000,000 for the support of not to exceed 
200 fellowships under section 7043. 


EDUCATION FOR THE HANDICAPPED 


carrying out the Education of the Handicapped Act, 
son 083, 776,000, of which $1,564,017,000 for section 611, $255,000, 000 
for section 619, and $80,624, 000 for section 685 shall become avail- 
able for obligation on July 1, 1990, and shall remain available until 
September 30, 1991. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973, title I of Public Law 100-407, and the Helen 
Keller National Center Act, as amended, $1,804,870,000, of which 
$32,674,000 shall be for special demonstration programs under sec- 
tions 311 (a), (b), and (c) ndiuding $15,000,000 for one-time start-up 
grants to establish a system of regional comprehensive head injury 
prevention and rehabilitation centers. 
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SpectAL INSTITUTIONS FOR THE HANDICAPPED 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101 et seq.), including provision of materials to adults er ee f 
rehabilitation on the same basis as provided in 1985, $5,740,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
pe and for activities under sec. 311 of the Rehabilitation Act of 
1978, $36,553,000, of which $325,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended, $482,000 shall be for construction and renovation, to 
remain available until expended, and $900,000 shall be retained by 
the Secretary for the purpose of supporting a consortium of institu- 
tions to provide education and vocational rehabilitation services for 
low functioning adults who are deaf. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf and the —— support of Gallaudet 
University under titles I and IV of the cation of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), including continuing education activi- 
ties, existing extension centers and the National Center for Law and 
the Deaf, $68,600,000, of which $1,000,000 shall be for the endow- 
ment program as authorized under section 407 and shall be avail- 
able until expended. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational Education Act, the Adult Education Act and the 
Stewart B. McKinney Homeless Assistance Act, $1,138,040,000 
which shall become available for obligation on July 1, 1990, and 
shall remain available until September 30, 1991, of which 
$23,333,000 shall be for national programs under title IV of the Carl 
D. Perkins Vocational Education Act including $7,083,000 for re- 
search, $11,250,000 for demonstrations, and $5,000,000 for data 
collection and of which $2,000,000 shall be for national programs 
under section 383 of the Adult Education Act. 


STUDENT FINANCIAL ASSISTANCE 


For ing out sub 1, 2, and 3 of part A and parts C, D, and 
E of title of the Higher Education Act, as amended, 
$6,044,097,000 together with an additional $131,000,000 which shall 
be available only for unfinanced costs in the 1989-90 award year 
Pell Grant program: Provided, That $286,000,000 shall only be avail- 
able if such funds are necessary to pay a maximum grant of $2,300 
during the 1990-1991 a. he year: Provided further, That notwith- 
standing section 479A of the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), student financial aid administrators shall be au- 
thorized, on the basis of adequate documentation, to make necessary 
adjustments to the cost of attendance and expected student or 
parent contribution (or both) and to use supplementary information 
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20 USC 1070a 
note. 


ee eee 
applicants only for purposes of selecting recipients and determining 
the amount of awards under subpart 2 of part A, and parts B, C, and 
E of title IV of the Act: Provided further, That notwithstanding 
section 411(bX6\XB) of the Higher Education Act of 1965 as amended, 
no basic grant under subpart 1 of part A of title IV of that Act shall 
be awarded to any student who is attending on a less than half-time 
basis for a period of enrollment beginning on or after January 1, 
1990, except that any such student who received a basic grant for a 
period of enrollment beginning before January 1, 1990, shall be 
eligible to receive a basic grant for a period of enrollment beginning 
on or after such date from funds appropriated for fiscal year 1989: 
Provided further, That notwithstanding section 411(b\6XB) of the 
Higher Education Act of 1965 as amended, no basic grant under 
subpart 1 of part A of title IV of that Act shall be awarded from 
funds appropriated for fiscal year 1990 to any student who is 
attending on a less than half-time basis: Provided further, That any 
institution icipating in any loan program authorized under part 
B of title IV of the Higher Education Act of 1965 as amended, with a 
default rate, as determined by the Secretary, that exceeds 30 per 
centum shall implement a pro rata refund policy that complies with 
minimum standards established by the Secretary in regulations, for 
any title IV aid recipient who withdraws before the earlier of six 
months from the beginning of the course of study for which the loan 
was received, or the date on which the student completes one-half of 
that course and these provisos, except as bape indicated, shall 
apply to all fiscal year 1990 funds, which shall remain available 
until September 30, 1991: Provided further, That the maximum Pell 
cigs that a student may receive in the 1990-91 award year shall be 
GUARANTEED STUDENT LOANS 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For payment of obligations incurred under contract authority 
entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $3,826,314,000. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise provided for, titles I, 
Ill, IV, sections 501, 523, and subpart 1 of part D of title V, and titles 
XII, VI, VI, VIII, [X, and X of the Higher Education Act of 1965, as 
amended, and the Mutual Educational and Cultural Exchange Act 
of 1961 and section 140(b) of Public Law 100-202, $632,736,000, of 
which up to $18,128,000 for endowment activities under section 332 
of part C of title III and $22,744,000 for interest subsidies under Fir 
D of title VII shall remain available until expended: Provided, t 
$8,740,000 provided herein for ee oe subpart 6 of part A of 
title IV shall be available notwi sections 41 ) and 
419I(a) of the Higher Education Act of 1965 (20 U.S.C. 1070d-37(b) 
and 1070d-3%a)); Provided further, That $1,456,000 of the amount 
kb rovided herein for subpart 4 of part A of title IV of the Higher 

ucation Act shall be for an evaluation of Special Programs for the - 
Disadvantaged to examine the effectiveness of current programs 
and to identify program improvements. 
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HOWARD UNIVERSITY 


For support of Howard University (20 U.S.C. 121 et seq.), 
pine 6,000, of w $1, = 000 shall be for a matching endowment 
to be ce with the Howard University 
eure Act Publis law 98-480) and shall remain available 
until expended. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS 


ping eaglhcscadihdies Boccia Bp: Begye Bo eg og as 
amended, for necessary expenses of the college housing and aca- 
— facilities loans program, the Secretary shall make ndi- 
res, contracts, and Saerge orien Maher without regard to year 
entetions Provided, That Rainy Seen ‘soa 1990, gross commit- 
ments for the principal amount of direct shall be $30,000,000. 
For payment of interest on funds borrowed from the Treas 
ursuant to section 761(d) of the eco mal Act, as amen 
,129,000, to remain available unti 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 

regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation any Act “ bee .C. rte diag be 
necessary in out program for curren year. 
For the fiscal year 1990, no new commitments for loans may be 
spite ftsum the Panel adits bilaiued ouspheen te take Wakcwectiok: of 
the Higher Education Act, as amended (20 U.S.C. 1132d-2). 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the ew Education Act, as Contracts. 
amended, for H foe senenensy expenses of the i 

aes wags fac Nd inagpall ic Fob aie Housing Ack of 
{950," make expenditures and enter into 
Sacks witieet meaend wo: ng: yp yal 
ments and other resources a le to this account. Any unob 
Zecount pursuant to 12 USC 17494, relating to payment of costa for 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for 
re and site visits, shall be av: le for the operating 
expenses of this account. 


EF 


EDUCATION RESEARCH AND STATISTICS 


For expenses to carry out section 405 and section 406 of 
the General Education Provisions Act, as amended, $96,375,000, of 
which $6,000,000, to remain available until December 31, 1990, shall 
a Ml the bie education program conducted by the regional 


LIBRARIES 


For ing out, to the extent not othe ore 2, 
Pi cassis Geto not Merci pected ae 

C. ch. 16), and title II of the Higher Education Act, Act, $136, 16,000 
of which $18,900,000 shall be used to carry out the provisions of title 
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Schools and 
colleges. 
Desegregation. 


II of the Library Services and Construction Act which shall remain 
available until expended. 


DEPARTMENTAL MANAGEMENT 


PROGRAM ADMINISTRATION 


For corrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of passenger motor 
vehicles, $274,946,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $45,178,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses area 5 for the Office of the r General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $23,381,000. 


GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by this title for grants- 
in-aid of State mcies to cover, in whole or in part, the costs of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their emplo because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printi 
House for the Blind, Howard University, the National Techni 
Institute for the Deaf, and Gallaudet University shall be subject to 
financial and program audit by the Secretary of Education and the 
Secretary may withhold all or any portion of these appropriations if 
he determines that an institution has not cooperated fully in the 
conduct of such audits. 

Sec. 303. No of the funds contained in this title may be used 
to force any school or school district which is d ted as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the aboli ent of any school so 
desegregated; or to force the transfer or assi ent of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 
Sec. 304. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is d ted as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so d ted; or to force on 
account of race, creed or color the transfer of students to or from a 
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(b) No funds appropriated in this Act may be used for the Schools and 
tion of students or teachers (or for the purchase of equip- lleges. ts 
ment for such transportation) in order to overcome racial imbalance Demgregation. 


or teachers (or for the of equipment for such 
tation) in order to carry out a plan of desegregation of any 
school or school system. 


require, directly or indirectly, the Wemnpertation ct'eas student 2 colleges. 
other than the school which is nearest the student’s home, °°6"e#tion. 
for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
ivi of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
ee ee ee ee eee 2 eee or 


ools. 
Sec. 306. No funds appropriated under this Act may be used to Religion. 


This title ma be cited as the “Department of Education Appro- 
priations Act, 1 


TITLE IV—RELATED AGENCIES 
ACTION 
OPERATING EXPENSES 


For expenses necessary for Action to out the provisions of 
the Domestic Volunteer Service Act 1973, as amended, 
$176,642,000: Provided, That $30,750,000 shall be available for title I 
of the Act, of which $25,415,000 shall be available for purposes 
authorized under section 501(d\(1) of the Act. 


CoRPORATION FOR Pusiic BROADCASTING 


For parment to the Corporation for Public Broadcasting, as au- 
thorized by the Communications Act of pe an amount which shall 
be available within timitations specified by that Act, for the fiscal 
ye a 1992, $327,280,000 of which $76,250,000 shall be available for 

section 396(k\10) of said Act: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar forms of entertainment 
for Government officials or employees: Provided further, That none 
of the funds contained in this paragraph shall be available or used 


any 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 
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FEepERAL MEDIATION AND CONCILIATION SERVICE 
SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of passenger motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses necessary pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
chapter 71), $26,785,000. 


FepERAL MINE SaFety AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,030,000. 


NATIONAL COMMISSION ON ACQUIRED IMMUNE 


Dericiency SYNDROME 


For expenses necessary for the National Commission on Acquired 
Immune Deficiency Syndrome as authorized by subtitle D of title II 
of Public Law 100-607, $1,000,000. 


NATIONAL COMMISSION ON CHILDREN 


For necessary expenses of the National Commission on Children 
established by section 9136 of the Omnibus Reconciliation Act of 
1987, Public Law 100-203, $940,000, which shall remain available 
until expended. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $750,000 


NATIONAL ComMiIssION To PREVENT INFANT MortTALITY 


For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$400,000, which shall remain available until expended. 
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NATIONAL CouNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For a op ei for the National Council on Disability ~ 
authorized section 405 of the Rehabilitation Act of 1973, 


amended, $1, 
NATIONAL Lasor RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$140,111,000: Provided, That no part of this a) iation shall be 
available to organize or assist in organizing tural laborers or 
used in connection with investigations, hearings, directives, or 


orders concerning units com of a eT) 

ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended the Labor- t Relations Act, 
1947, as amended, and as defined in section ot the Act of Sune 25, 
1988’ (29 U.S.C. 208), and including in said definition employees 
engaged in the maintenance and operation of ditches, Foca, gi 
ervoirs, and waterways when maintained or ona cian, 
nonprofit basis and at -least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BoarpD 


SALARIES AND EXPENSES 


For expenses necessary rovisions of the Railway 
Labor Act, as poccon os as U Us. C. wibby inca taaing emergency 
boards appointed by the President, $6 


OccuPATIONAL SAFETY AND HEALTH Review CoMMISSION 
SALARIES AND EXPENSES 


For the expenses necessary f cone! Safety and 
Health Review Commission (29 USC. Ben), $5 30,000 


PHYSICIAN PAYMENT Review CoMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the Social 
wg ef $3,847,000, fo be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 


PRESCRIPTION DruG PAYMENT Review CoMMISSION 


SALARIES AND EXPENSES 


carry out section 1847 of the Social 
Security Act, $1,500,000, t 0, fo be tranaferred to this appropriation from 
tee Fe eral Catastrophic Drug Insurance Trust Fund. 
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ProsPEcTIvVE PAYMENT ASSESSMENT COMMISSION 
SALARIES AND EXPENSES 


‘or expenses necessary to carry out section 1886(e) of the Social 
Gece Act, $3,919,000, to eo rae transferred to this appropriation from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 


RarRoap RETIREMENT BoarpD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$340,000,000, which shall include amounts beco available in 


fiscal 1990 a to section 224(cX1\B) of Public Law 98-76: 
th yo 12 rect ual = og = ot 
account in a y eq amounts on the first day o 

each month in the spore 
LIMITATION ON ADMINISTRATION 
For expenses for the Railroad Retirement Board, 
$63,900,000, to derived from the railroad retirement accounts: 


Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
such workloads within the remainder of the existing limitation has 
been achieved: Provided further, That notwithstanding any other 
provision - law, no level of this limitation shall be sya 2100) of 
payments of stan user charges pursuant to section re) 

the Federal Administrative Services Act of 1949, as 
amended (40 U.S.C. B00 45 U.S.C. 228a-r). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for qduniniatvetink of the Railroad peta te et Insurance 
Act, not less than bk ery cat shall be apportioned for fiscal year 
1990 from moneys credited to the railroad unemployment insurance 
administration fund. 

LIMITATION ON REVIEW ACTIVITY 

For expenses nocennaty for the Office of Inspector ag for 

audit, investigatory and review activities, as authorized by the 
General Act of 1978, as amended, not more than 


$3,950,000, to be derived from the "railroad retirement accounts and 
railroad unemployment i insurance account. 


Soiprers’ AND AIRMEN’s HoME 
OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be from the Soldiers’ and Airmen’s Home 
permanent fund, $39,287,000: Provided, That this appropriation 
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shall not be available for the payment of hospitalization of members 
of the Home in United States y hospitals at rates in excess of 


rng pate the Secre' of ie Aton upon recommenda- 
Ter teak et Conuaactonies ann the taming Camecal of ti 


Army. 
CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Soldiers’ and Airmen’s Home permanent fund, $9,375,000, 
to remain available until expended. 


Untrep States BIPARTISAN Cogemner ON COMPREHENSIVE HEALTH 
ARE 


For necessary expenses of the United States Bipartisan Commis- 
ae on Comprehensive Health Care established by section 401 of = 


edicare Catastrophic Coverage Act of 1988, $467,000, which shall 
remain available until expended. 


Unrrep Srates InstiTuTE oF PEACE 
OPERATING EXPENSES 


For necessary mses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $7,650,000 


WHITE HOUSE CONFERENCE ON LIBRARY AND INFORMATION SERVICES 


For carrying out activities under Public Law 100-382, $3,250,000, 
to remain available until expended. 


TITLE V—GENERAL PROVISIONS 
SEc. ae The expenditure of any appropriation under this Act for 


og service through procurement contract, pursuant to 5 
C. 3109, be limited to tao contracts where such expendi- 
poner ethan wrens he gv s pred oagilge 
tion, exce here otherwise provided under eit Sam or under 
tive order issued pursuant to 
Sxc. = eo inthis Act shall 
be expended by an executive age referred to in the Office of 


Federal Procurement Poli Ag d US. C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive apeecy 
has awarded and entered into such contract in full compliance wi 
such Act and regulations promulgated thereunder. 

_ Sec. 503. Appropriations contained in this Act, available for sala- 

ries and expenses, shall be available for services as authorized by 5 
US S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Peg t 505. Appropriations contained in this Act, available for sala- 

mses, shall be available for expenses of attendance at 

a ich are concerned with the functions or activities for 

which the appropriation is made or which will contribute to im- 

areey conduct, supervision, or Se of those functions or 
vities. 


Public 
information. 
Contracts. 


Government 
organization and 
employees. 
Wages. 
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Government 
organization and 
employees. 


Sen E06, Hoperict ee tenm sprecrsiasen snow Shs Actehsil be 
used to provide a loan, guarantee of ee a 


tion. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior a iations to accounts to current a’ ccivsdel 
tions in this Act: Provided, transferred 
are.cieed Si Sih bands Daieposeroied Gor tha anne porints of ea 


which they were originally appropriated. 
Sec. men of any sareneialion contained in this Act shall 
remain availab’ for obligation beyond the current fiscal year unless 


onpeoany in. 
o part of any appropriation contained in this Act shall 
be used, other than for normal and eee oa enocuti vedeaidiaiave 


relationships, for publicity or pro , for the prepara- 
tion, distribution, or use of vad ny kit ity pampllet, bo booklet, pub ication, 


radio, television, or film presentation designed to support or defeat 
ner cma pending before the Congress, except in presentation to 
the Congress itself. 


ib part of any sppropetation cixmsined in. fhse.Oet sal bowel }) 
pay the ty 0 r expenses of any grant or contract recipient, or 
— mame e cae such recipient, valeked to any ry, = ed to 
uence tion or appropriations pen before the Congress. 
Sec. 510. The Secretaries of Labor and Education are each 
authorized to make available not to exceed $7,500 from funds avail- 
able for anaes and po te under titles I and III, crear. for 
official rece if aoe me nog expenses; the Director of the 
Federal M me — ciliation Service is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from the funds available for “Salaries and expenses, 
Federal Mediation and Conciliation Service”; and the Chairman of 
the National Mediation Board is authorized to make available for 
official reception and representation expenses not to exceed $2,500 
from funds available for “Salaries and expenses, National Mediation 


Sec. 511. When issuing pe par ng press releases, requests for 
proposals, bid enn and other documents describing eer 


total costs of the or project which will Rhantes with 
Federal money, (2) dollar amount of Federal funds for the 
project or p and (3) percentage and dollar amount of the 


total costs of the project or program that will be financed by non- 
governmental sources. 

Sec. 512, Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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Sec. 513. (a) Finpivas.—The Congress finds that— 

(1) illegal drug use is a serious problem of our society and 
educational institutions; 

(2) drug use is incompatible with the educational process and 
destroys an atmosphere conducive to learning; 

(8) our educational institutions and their administrators have 
traditionally been entrusted with the task of transmitting 
community values to their students who will lead our Nation in 
the future; and 

(4) our educational institutions have the opportunity to enrich 
the lives of a a portion of young Americans during 
their years in college by encouraging the study of values that 
enable them to distinguish right from wrong and moral from 
immoral. 

(b) SENSE oF THE CoNGRESS.—It is the sense of the Congress that 
collage and universities should demand drug-free campuses and 
should, with the support of parents, students, and the community, 
enforce strict but fair policies to eliminate drug use by students. 

Src. 514. (a) Not more than $26,643,000 of the funds appropriated 
by this Act may be obligated or expended for the procurement of 
advisory or assistance services by the Department of Labor; not 
more than $85,637,000 of the funds appropriated by this Act may be 
obligated or expended for the procurement of advisory or assistance 
services by the Department of Health and Human Services; and not 
more than $41,565,000 of the funds appropriated by this Act may be 
obligated or expended for the procurement of advisory and assist- 
ance services by the Department of Education. 

(b\(1) Not later than forty-five days after the end of each fiscal Reports. 
quarter, the head of each department named in subsection (a) shall 
(A) submit to Congress a report on the amounts obligated and 
expended by the department during that quarter for the procure- 
ment of advisory and assistance services, and (B) transmit a copy of 
such report to the Comptroller General of the United States. 

(2) Each report submitted under paragraph (1) shall include a list 
with the following information: 

(A) All contracts awarded for the procurement of advisory 
and assistance services during the quarter and the amount of 
each contract. 

(B) The purpose of each contract. 

(C) The justification for the award of each contract and the 
reason the work cannot be performed by civil servants. 

(c) The Comptroller General of the United States shall review the 
reports submitted under subsection (b) and transmit to Congress any 
comments and recommendations the Comptroller General considers 
ee regarding the matter contained in such reports. 

ec. 515. For purposes of section 202 of the Balanced Budget and 
Emergency Deficit Control Reaffirmation Act of 1987, transfers, if 
any, in the following accounts are a necessary (but secon: ) result 
of significant policy changes: Training and Employment Services; 
State Unem fae Insurance and Employment Service r- 
ations; Heal urces and Services Program Operations; Alcohol, 
Drug Abuse, and Mental Health; Low Income Home Energy Assist- 
ance; Interim Assistance to States for Legalization; and Community 
Services Block Grant. 

Sec. 516. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
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Communications 
and tele- 
communications. 


any contract with a nongovernmental entity to administer or 
m a Civilian Conservation Center of the Job Corps. 
Sec. 517. Notwithstanding any other provision of this Act, funds 
appropriated for Labor- ement Services, Salaries and Ex- 
mses are hereby reduced by $1,000,000 and funds appropriated for 
ployment Standards Administration, Salaries and Expenses are 
hereby reduced by $2,000,000. 

Sec. 518. Notwithstanding any other provision of this Act, funds 
appropriated for salaries and expenses of the De ent of Health 
and Human Services are hereby reduced by $15,000,000: Provided, 
That no trust fund limitation shall be reduced. 

Sec. 519. Notwithstanding any other provision of law, no funds 
appropriated under this Act may be expended for the purpose of 
implementing in whole or in part the proposed ation published 
in the Federal Register on September 1, 1989 (54 36485), relating 
to the classification of rural referral centers. 

ipa tg any other provision of law, the amount available 
for transfer to Health Care Financing Administration 

ment as authorized by section 201(g) of the Social Security 
Act, m the Federal Hospital Insurance, the Federal Supple- 
mentary Medical Insurance, the Federal Catastrophic Drug Insur- 
ance, and the Federal Hospital Insurance Catastrophic Coverage 
Reserve Trust Funds are hereby reduced by $15,000,000. 

Sec. 520. None of the funds appropriated under this Act shall be 
used to carry out any program of distributing sterile needles for the 
h ermic injection of any illegal drug unless the President of the 

nited States certifies that such programs are effective in stopping 
the spread of HIV and do not encourage the use of illegal drugs. 

Sec. 521. Restoration AND CORRECTION OF D1at-A-Porn SANc- 
TIONS.—{1) AMENDMENT.—Section 223 of the Communications Act of 
1934 (47 U.S.C. 223) is amended by striking subsection (b) and 


“(b\(1) Whoever knowingly— 

“(A) within the United States, by means of telephone, makes 
(directly or by recording device) any obscene eigen parser g — 
commercial purposes to any person, regardless of whether the 
maker of wach communication placed the call; or 

“(B) — any telephone facility under such person’s con- 
trol to be used for an activity prohibited by sub ph (A), 

shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than two years, or both. 
(2) Whoever knowingly— 

“(A) within the United States, by means of telephone, makes 
(directly or by recording device) any indecent communication 
for commercial purposes which is available to any person under 
18 years of age or to any other person without that person’s 
consent, regardless of whether the maker of such communica- 
tion placed the call; or 

“(B) eee any telephone pact wf under such person’s con- 
trol to be used for an activity prohibited by subparagraph (A), 
shall be fined not more than $50,000 or imprisoned not more 
than six months, or both. 

“(3) It is a defense to prosecution under paragraph (2) of this 
subsection that the defendant restrict access to the prohibited 
communication to persons 18 years of age or older in accordance 
with subsection (c) of this section and with such procedures as the 
Commission may prescribe by regulation. 
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“(4) In addition to the penalties under paragraph (1), Deepa 


within the United States, intentionally violates hh (1) or (2) 
shall be subject to a fine of not more than $50 for violation. 
For purposes of this paragraph, each = of violation shall con- 
stitute a separate violation. 


“(5\(A) In addition to the penalties under paragraphs (1), (2), and 
(5), whoever, within the United States, violates oy (1) or (2) 
shall be subject to a civil fine of not more than than $20, for each 
violation. For purposes of this paragraph, each day of violation shall 
constitute a separate violation. 

“(B) A fine under this paragraph may be assessed either— 

“(i) by a court, Sa to civil 1 action by the Commission or 

“y b eseine employed ae the Commission who is designated by 
Commission for such purposes, or 

bac by the Conmaiaaon after appropriate administrative 


roceedings. 

«® The Attorney General may bring a suit in the appropriate 
district court of the United States to enjoin any act or practice 
which vale ph (1) or (2). An ran 3g soenmar hag may be granted in 
accordance the Federal Rules of 

“CKD A common carrier within the District of Columbia or within 
any State, or in interstate or foreign commerce, shall not, to the 
extent technically feasible, provide access to a communication speci- 

fied in subsection (b) from the — of any subscriber who has 
not previously requested in writing the carrier to provide access to 

communication if the carrier collects from subscribers an 
identifiable charge for such communication that the carrier remits, 
in whole or in part, to the provider of such communication. 

“(2) Except as provided in paragraph (3), no cause of action may be 
brought in any court or administrative agency against any common 
carrier, or any of its affiliates, sachin their officers, directors, 
employees, agents, or authorized representatives on account of— 

“(A) any action which the carrier demonstrates was taken in 
good faith to restrict access pursuant to paragraph (1) of this 
ion; or 
“(B) any access permitted— 

“(i) in good faith reliance upon the lack of any representa- 
tion by a provider of communications that communications 
provided by that provider are communications specified in 
subsection (b), or 

“(ii) because a specific representation by the provider did 
not allow the carrier, acting in good faith, a sufficient 
period to restrict access to communications described in 
subsection (b). 

“(3) Notwithstanding paragraph (2) of this subsection, a provider 
of communications services to which subscribers are denied access 
pursuant to paragraph (1) of this subsection may bring an action for 
a declaratory judgment or similar action in a court. Any such action 
shall be limited to the question of whether the communications 
which the provider seeks to provide fall within the category of 
communications to which the carrier will provide access only to 
subscribers who have previously requested such access.’’. 

(2) CONFORMING AMENDMENTS. ion 2(b) of the Communica- 
tions Act of 1934 is amended by striking “section 224” and inserting 47 USC 152. 
“section 223 or 224”. 
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47 USC 152 note. (8) ErFective patge.—The amendments made by this subsection 
shall take effect 120 days after the date of enactment of this Act. 
This Act may be cited as the “Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1990’. 


Approved November 21, 1989. 
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101st Congress 
An Act 
Making appropriations for foreign operations, export financing, and related programs _ Nov. 21, 1989 _ 
for the fiscal year ending September 30, 1990, and for other purposes. (H.R. 3743] 


Be it enacted the Senate and House of Representatives of the ; 
United States of America in Congress assembled, That the following Foreign 
— are aporopriated, — of any money in the any a ee 
otherwise appropriated, for foreign operations, export ing,and Financing, and 
related programs for the fiscal year ending September 30, 1990, and Related © 
for other purposes, namely: 


TITLE I—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


Programs — 
Stone 
Act, 1990. 


INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTIONS FOR ARREARAGES 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $6,666,667, for the United States con- 
tribution to the replenishments, to remain available until expended: 
Provided, That no such payment may be made while the United 
States Executive Director to the International Bank for Reconstruc- 
tion and Development is compensated by the Bank at a rate in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5015 of title 5, 
United States Code, or while the alternate United States Executive 
Director to the Bank is compensated by the Bank at a rate in excess 
of the rate provided for an individual occupying a position at level V 
pod oe Sous Schedule under section 5316 of title 5, United 

ta: e. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $75,000,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of this amount not more than 
poy may be expended for the purchase of such stock in fiscal 
year i 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury for the United States share of the paid-in 
share portion of the increase in capital stock, $31,617,983, and for 
the United States share of the increases in the resources of the Fund 
for Special Operations, $63,724,629, to remain available until ex- 
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een, pended: Provided, That the funds made available under this heading 

PORTER: shall be withheld from obligation until the Secretary of the Treas- 
ury certifies that the Board of Executive Directors of the Inter- 
American Development Bank has adopted policies to ensure that all 
recipients of assistance must agree in writing that in general any 
procurement of goods or services utilizing Bank funds shall be 
conducted in a manner that does not discriminate on the basis of 
nationality against any member country, firm or person interested 
in providing such goods or services: Provided further, That the 
Secretary of the Treasury shall instruct the United States Executive 
Director of the Inter-American Development Bank to use the voice 
and vote of the United States to oppose any assistance by the Bank 
to any recipient of assistance who refuses to agree in writing that in 
general any procurement of goods or services utilizing Bank funds 
shall be conducted in a manner that does not discriminate on the 
basis of nationality against any member country, firm or person 
interested in providing such goods or services: Provided further, 
That no such payment may be made while the United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
‘itle 5, United States Code. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 
ury to the increases in resources of the Asian Development Fund, as 
authorized by the Asian Development Bank Act, as amended (Public 
Law 89-369). $137,948,091, to remain available until expended: Pro- 
vided, That no such payment may be made while the United States 
Executive Director to the Bank is compensated by the Bank at a 
rate which, together with whatever compensation such Director 
receives from the United States, is in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
any alternate United States Director to the Bank is compensated by 
the Bank in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 

of the Treasury, for the paid-in share portion of the United States 

' share of the increase in capital stock, $1,654,000, to remain available 
unti! expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
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occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


ANNUAL CONTRIBUTIONS TO INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United States 
share of the paid-in share portion of the increases in capital stock, 
for the General Capital Increase, $50,000,795, to remain available 

until Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate ided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occup a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $958,333,333, for the United States con- 
tribution to the replenishmen t, to remain available until ex nded: 

Provided, That $15, 000,000 of the funds made available under this 

heading shall be withheld from obligation until January 1, 1990: 

Provided further, That such funds wi Id from chilestion may be China. 
obligated after January 1, 1990, only if the President certifies: (1) Loans. — 
that the International Development Association has not provided Human rights. 
any new loans to China since June 27, 1989, or (2) that, if such loans 

have been provided, the United States Government believes that 

such loans will support the process of increasing individual freedoms 

and improving human rights in China: Provided further, That fif- President of U.S. 
teen days prior to any obligation of funds for the International «ports. 
Development Association, the President shall report his certification 

to the Coenmitiess on Appro riations of the House and Senate, and 

the Committee on Banking, ce and Urban Affairs of the House 

of Representatives and the Committee on Foreign Relations of the 

Senate: Provided further, That no such payment may be made while 

the United States Executive Director to International Bank for 
Reconstruction and pape zanna is compensated by the Bank at a 

rate in excess of the rate for an individual occu 

position at level IV of the Baber Schedule under section Bie ct of 

title 5, United States Code, or while the alternate United States 

Executive Director to the Bank is compensated Sep Bank at a 

rate in excess of the rate provided for an indivi occup 

position at level V of the Executive Schedule sage section Bete at of 

title 5, United States Code. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the Treas- 

ury to the increases in resources of the Asian Development Fund, as 

poh Sse by the Asian Development Bank Act, as amended wig ne 
Law 89-369). $40,000,000, to remain available until expended: Pro- 
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vided, That no such contribution may be made while the United 
States Executive Director to the Asian Development Bank is com- 
pensated by the Bank at a rate which, together with whatever 
compensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position at 
level IV of the Executive Schedule under section 5315 of title 5, 
United States Code, or while any alternate United States Director to 
the Bank is compensated by the Bank in excess of the rate provided 
for an individual occupying a position at level V of the Executive 
Schedule under section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $105,000,000, for the United States contribution to 
the fifth replenishment of the African Development Fund, to remain 
available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For payment to the African Development Bank by the Secretary 
of the Treasury, for the paid-in share portion of the United States 
share of the increase in capital stock, $7,987,308 to remain available 
until expended: Provided, That no such payment may be made while 
the United States Executive Director to the Bank is compensated by 
the Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $134,809,613. 


CONTRIBUTION TO THE ENHANCED STRUCTURAL ADJUSTMENT FACILITY 
OF THE INTERNATIONAL MONETARY FUND 


For payment to the Interest Subsidy Account of the Enhanced 
Structural Adjustment Facility of the International Monetary Fund, 
$140,000,000 to remain available until expended: Provided, That 
such funds are available subject to authorization: Provided further, 
That none of the funds made available by this paragraph shall be 
available for obligation or disbursement until the Secretary of the 
Treasury has assured the Committees on Appropriations in writing 
that the current policy of the International Monetary Fund (IMF) 
and the United States Government requiring that all congressional 
inquiries to IMF employees be cleared through the office of the 
United States Executive Director of the IMF has been reversed 
thereby allowing unmonitored and unfettered contact between Con- 
gress and IMF employees. 
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INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of sections 301 
and 103(g) of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 
1983, $265,115,000: Provided, That no funds shall be available for the 
United Nations Fund for Science and Technology: Provided further, 
That the total amount of funds appropriated under this heading 
shall be made available only as follows: $109,510,000 for the United 
Nations Development Program; $65,400,000 for the United Nations 
Children’s Fund, of which amount 75 per centum (less amounts 
withheld consistent with section 307 of the Foreign Assistance Act of 
1961 and section 526 of this Act) shall be obligated and expended no 
later than thirty days after the date of enactment of this Act and 25 
per centum of which shall be expended within thirty days from the 
start of the United Nations Children’s Fund fourth quarter of 
operations for 1990; $980,000 for the World Food Program; 
$1,500,000 for the United Nations Capital Development Fund; 
$800, 000 for the United Nations Voluntary Fund for the Decade for 
Women; $200,000 for the United Nations International Research 
and Training Institute for the Advancement of Women; $100,000 for 
the Intergovernmental Panel on Climate Change; $2,000,000 for the 
International Convention and Scientific Organization Contributions; 
$2,000,000 for the World Meteorological Organization Voluntary 
Cooperation Program; $22,000,000 for the International Atomic 
Energy Agency; $12,000,000 for the United Nations Environment 
Program; $800,000 for the United Nations Educational and Training 
Program for Southern Africa; $110,000 for the United Nations In- 
stitute for Namibia; $500,000 for the United Nations Trust Fund for 
South Africa; $750,000 for the Convention on International Trade in 
Endangered Species; $220,000 for the World Heritage Fund; $100,000 
for the United Nations Voluntary Fund for Victims of Torture; 
$245,000 for the United Nations Fellowship Program; $400,000 for 
the United Nations Center on Human Settlements; $500,000 for the 
UNIDO Investment Promotion Service; $10,000,000 for the 
Organization of American States; and $35,000,000 for the United 
States contributions to the third replenishment of the International 
Fund for Agricultural Development: Provided, That none of the 
funds appropriated under this heading shall be made available for 
the International Fund for Agricultural Development until agree- 
ment has been reached on the third replenishment of the Fund: 
Provided further, That funds appropriated under this heading may 
be made available for the International Atomic Energy Agency only 
if the Secretary of State determines (and so reports to the Congress) 
that Israel is not being denied its right to participate in the activi- 
ties of that Agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
For expenses necessary to enable the President to carry out the 
provisions of the Foreign Assistance Act of 1961, and for other 


purposes, to remain available until September 30, 1990, unless 
otherwise specified herein, as follows: 
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Abortion. 


Grants. 
Discrimination, 
prohibition. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION, DEVELOPMENT 
ASSISTANCE 


For necessary expenses to carry out the eves of section 103, 
$483,715,000: Provided, That up to $5,000,000 shall be provided for 
new development projects of private entities and cooperatives utiliz- 
ing surplus dairy products: Provided further, That not less than 
$8,000,000 shall be provided for the Vitamin A Deficiency Program: 
Provided further, That, notwithstanding any other provision of law, 
up to $10,000,000 of the funds appropriated under this heading shall 
be made available, and remain available until expended, for agricul- 
tural activities in Poland which are managed by the Polish Catholic 
Church or other nongovernmental organizations: Provided further, 
That not less than $1,000,000 shall be available for a Farmer-to- 
eciigad program for Poland, notwithstanding any other provision of 
aw. 


POPULATION, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(b), $220,000,000: Provided, That none of the funds made avail- 
able in this Act nor any unobligated balances from prior appropria- 
tions may be made available to any organization or program which, 
as determined by the President of the United States, supports or 
participates in the management of a program of coercive abortion or 
involuntary sterilization: Provided further, That none of the funds 
made available under this heading may be used to pay for the 
performance of abortion as a method of family planning or to 
motivate or coerce any person to practice abortions; and that in 
order to reduce reliance on abortion in developing nations, funds 
shall be available only to voluntary family —* projects which 
offer, either directly or through referral to, or information about 
access to, a broad range of family planning methods and services: 
Provided further, That in awarding grants for natural family plan- 
oe under section 104 of the Foreign Assistance Act no applicant 
shall be discriminated against because of such applicant’s religious 
or conscientious commitment to offer only natural family planning; 
and, additionally, all such applicants shall on, with the require- 
ments of the previous proviso: Provided further, That nothing in this 
subsection shall be construed to alter any existing statutory prohibi- 
reg against abortion under section 104 of the Foreign Assistance 

ct. 


HEALTH, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 
104(c), $125,994,000. 


INTERNATIONAL AIDS PREVENTION AND CONTROL PROGRAM 


For necessary expenses to carry out the provisions of chapter 1 of 
per I of the Foreign Assistance Act of 1961, $42,000,000, which shall 

made available only for activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome 
(AIDS) in developing countries: Provided, That of the funds made 
available under this heading $21,000,000 shall be provided directly 
to the World Health Organization for its use in financing the Global 
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Program on AIDS, including activities implemented by the Pan 
American Health Organization. 


CHILD SURVIVAL FUND 


For n expenses to carry out the provisions of section 
104(cX2), $71,000,000. 


EDUCATION AND HUMAN RESOURCES 


DEVELOPMENT, DEVELOPMENT ASSISTANCE 


For 11,000: Provide out the provisions of section 105, 
$134,541 vided, That Bass ,000 of the funds appropriated 
under this made available for the Caribbean Law 
Institute: Provi yong That not less than $67,270,000 of the 
funds appropriated under this heading and under the heading “Sub- 
Saharan Africa, fe nie a Assistance” shall be available only for 

programs in and secondary education: Provided fur- 

ther, That in forte 1990 the Agency for International Develop- 
ment shall initiate i new bilateral projects in basic primary and 
secondary education, at least two of which shall be initiated in Sub- 
Saharan Africa: Provided further, That not less than $20,000,000 of 
the funds appropriated under this heading shall be made available 
for the International Student Exchange Program, of which 
$2,000,000 shall be available, notwithstanding any other provision of 
law, for students from Poland and Hungary: Provided further, That 
not less than $1,200,000 of the funds a: propriated under this head- 
ing shall be made available for leadership programs for the Ameri- 
cas that have a demonstrated record of performance: Provided 
further, bban not less than $2,000,000 of the funds appropriated 
under this hi shall be made available, jckwitlindanding on any 
other poe of law, for technical training for the people of 
Poland and Hungary in skills which would foster the development of 
a market economy and the private sector, including training in 

remy omg Po and Oot or the ty extension: Provided further, That not 

f the funds rr priated under this heading 

an be Aas available, notwithstan an, other provision of law, 
for educational and cultural exchanges with Poland and Hungary, 
which shall be undertaken in cooperation with the United States 
Information Agency. 


PRIVATE SECTOR, ENVIRONMENT, AND ENERGY, DEVELOPMENT 
ASSISTANCE 


necessary expenses to out the provisions of section 106, 
$149,200 nbe Provided, That not less than $7,500,000 shall be made 
available only for cooperative pages among the United en 
Israel and ven countries of which not less than $5,000, 
shall be made av le for the ay ip Development Program, 
and of which not less than $2,500. shall be made available for 
cooperative development research projects: Provided further, That 
not less than $5,000,000 shall be made available only for the Central 
American Roel Electrification Support project: vided further, 
That not less than $2,000,000 of the funds appropriated under this 
heading or under the heading “Sub-Saharan ica, Development 
Assistance”, shall be made available for assistance in support of 
elephant conservation and preservation: Provided further, t not 
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less than $3,300,000 of the funds appropriated under this heading 
shall be made available, notwithstanding any other provision of law, 
for assistance to establish an air quality monitoring network in the 
Krakow, Poland metropolitan area, to improve water quality and 
the availability of drinking water in the Krakow metropolitan area, 
and to establish and support a regional environmental center in 
Budapest, Hungary for facilitating cooperative environmental 
activities, which activities shall be undertaken in cooperation with 
the Environmental Protection Agency: Provided further, That not 
less than $10,000,000 of the funds appropriated under this heading 
shall be made available, notwithstanding any other provision of law, 
for support for retrofitting a coal-fired commercial plant in the 
Krakow, Poland region with clean coal technology and for assistance 
to assess and develop the capability within Poland to manufacture 
or modify equipment that will enable industrial activities within 
Poland to use fossil fuels cleanly, which activities shall be under- 
taken in cooperation with the Department of Energy: Provided 
further, That the Administrator of the Agency for International 
Development or his designee may vest title in any property acquired 
under the previous two provisos in an entity other than the United 
States: Provided further, That not less than $1,500,000 of the funds 
appropriated under this heading shall be made available, notwith- 
standing any other provision of law, for the provision of technical 
assistance to Poland and Hungary (1) for the implementation of 
labor market reforms, and (2) to facilitate adjustment during the 
period of transition to free labor markets and labor organizations, 
which activities shall be undertaken in cooperation with the Depart- 
ment of Labor and United States labor and business representatives. 


SCIENCE AND TECHNOLOGY, DEVELOPMENT ASSISTANCE 


For necessary expenses to carry out the provisions of section 106, 
$8,662,000. 


MICRO-ENTERPRISE DEVELOPMENT 


Of the funds appropriated by this Act to carry out chapter 1 of 
part I and chapter 4 of part II of the Foreign Assistance Act of 1961, 
not less than $75,000,000 shall be made available for a pe of 
credit and other assistance for micro-enterprises in developing coun- 
tries: Provided, That local currencies which accrue as a result of 
assistance provided to carry out the provisions of the Foreign Assist- 
ance Act of 1961 and the Agricultural Trade Development and 
Assistance Act of 1954 may be used for assistance for micro-enter- 
prises: Provided further, That such local currencies which are used 
for this purpose shall be in lieu of funds earmarked under this 
heading and shall reduce the amount earmarked for assistance for 
micro-enterprises by an equal amount. 


POLAND AND HUNGARY 


Notwithstanding any other provision of law, of the funds appro- 
priated by this Act to carry out chapter 1 of part I and chapter 4 of 
art II of the Foreign Assistance Act of 1961, not less than 
5,000,000 shall be made available for Poland and not less than 
$5,000,000 shall be made available for Hungary, which funds shall 
be used in support of the private sector and other economic develop- 
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ment programs: Provided, That funds made axmtable under this 
heading shall remain available until September 30, 199 


SUB-SAHARAN AFRICA, DEVELOPMENT ASSISTANCE 


For necessary expenses to out the provisions of sections 103 
through 106 and section 121 of the Foreign Assistance Act of 1961, 
$565,000,000, for assistance only for Sub-Saharan Africa, which shall 
be in addition to any amounts otherwise available for such purposes: 
Se sa That the egy erg contained — this er yi in the 

oreign rations, ‘port » an ted Programs 
peste oo Act, 1989 (Public Fe ety Set), oe fel be applicable 
to amounts appropriated under this heading until an Act authoriz- 
ing assistance for such pores for the fiscal year 1990 is enacted 
into law: Provided further, That not less than $50,000,000 of the 
funds appropriated under this h shall be made available only 
to assist activities supported by the Southern Africa Development 
Coordination Conference: Provided further, That funds appropriated 
— se heading which are made available for activities sup- 
soe the Southern Africa Development Coordination Con- 

erence : all be made available notwithstanding section 518 of this 
Act and section 620(q) of the Foreign Assistance Act of 1961. 


ZAIRE 


Funds appropriated to carry out chapter 1 of part I which are 
allocated for Zaire shall be made oval le through private and 
voluntary organizations to the maximum extent practicable. 


ASSISTANCE FOR DISPLACED CHILDREN 


Of the aggregate of the funds appropriated by this Act to carry out 
part I of the ee Assistance of 1961, not less than $3,000,000 
shall be made available for p and activities for children who 
have become orphans as a result of the effects of drought, civil strife, 
and other natural and man-made disasters : Provided, That assist- 
ance under this h shall be made available i in accordance with 
the policies and general authorities contained in section 491 of the 
Foreign Assistance Act of 1961. 


ASSISTANCE FOR VICTIMS OF WAR 


Of the ate of the funds appropriated by this Act to carry out 
part I and he pler 4 of part Il of the Fo reign Assistance Act of 1961, 
not less than $5 ,000,000 shall made available, notwithstanding 
any other provision of law, sd assistance for the provision of 
prostheses and related assistance for civilians who have been in- 
jured as a result of civil strife and warfare: Provided, That this 
amount shall be derived in equal amounts from part I and from 
chapter 4 of part II. 


WOMEN IN DEVELOPMENT 


In recognition that the full participation of women in, and the full 
contribution of women to, the development process are essential to 
achieving economic growth, a higher quality of life, and sustainable 
development in developing countries, not less than "$5,000 ,000 of the 
funds appropriated by this Act to carry out part I of the Foreign 
Assistance Act of 1961, in addition to funds otherwise available for 
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22 USC 215lu 
note, 


such purposes, shall be used to encourage and promote the participa- 
tion and integration of women as equal partners in the development 
process in developing countries, of which not less than $3,000,000 
shall be made available as matching funds to support the activities 
of the Agency for International Development’s field missions to 
integrate women into their programs: Provided, That the Agency for 
International Development shall seek to ensure that country strate- 
gies, projects, and programs are designed so that the percentage of 
women participants will be demonstrably increased. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise made available by 
this Act for development assistance may be made available to any 
United States private and voluntary organization, except any co- 
operative development organization, which obtains less than 20 per 
centum of its total annual funding for international activities from 
sources other than the United States Government: Provided, That 
the requirements of the provisions of section 123(g) of the Foreign 
Assistance Act of 1961 and the provisions on private and voluntary 
organizations in title II of the “Foreign Assistance and Related 
Programs Appropriations Act, 1985” (as enacted in Public Law 98- 
473) shall be superseded by the provisions of this section. 


PRIVATE SECTOR REVOLVING FUND 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses to carry out the provisions of section 108 
of the Foreign Assistance Act of 1961, not to exceed $5,000,000 to be 
derived by transfer from funds appropriated to carry out the provi- 
sions of chapter 1 of part I of such Act, to remain available until 
expended. During fiscal year 1990, obligations for assistance from 
amounts in the revolving fund account under section 108 shall not 


wees hry ples 000. 
1990, total commitments to guarantee loans 
shall not nde canenl mned San isos of contingent liability for loan principal. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


For necessary expenses to carry out the provisions of section 214, 
$35,000,000. 
INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses to carry out the provisions of section 491, 
$25,000,000, to remain available until expended: Provided, That not 
less than $500,000 of the funds appropriated under this heading may 
be made available for assistance for children who have become 
orphans as a result of natural disasters. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$40,147,000. 
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OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 667, 
$437,000,000: Provided, That not more than $15,000,000 (except that 
payment may be made under this limitation only for those cat- 
egories of services for which charges have been made under Foreign 
Affairs Administrative Support both in prior years and in the 
current year) of this amount shall be for Foreign Affairs Adminis- 
trative Support. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 667, 
$31,000,000, which sum shall be available only for the operating 
expenses of the Office of the Inspector General notwithstanding 
section 451 or 614 of the Foreign Assistance Act of 1961 or any other 
provision of law: Provided, That up to 3 per centum of the amount 
made available under the heading “Operating Expenses of the 
Agency for International Development” may be transferred to and 
me and consolidated with amounts made available under this 
heading: Provided further, That except as may be required by an 
emergency evacuation affecting the United States diplomatic mis- 
sions of which they are a component element, none of the funds in 
this Act, or any other Act, may be used to relocate the overseas 
Regional Offices of the Inspector General to a location within the 
United States without the express approval of the Inspector Gen- 
eral: Provided further, That the total number of positions authorized 
for the Office of Inspector General in Washington and overseas shall 
be not less than two hundred and forty at September 30, 1990. 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


During the fiscal year 1990, total commitments to guarantee loans 
shall not exceed $125,000,000 of contingent liability for loan prin- 
cipal: Provided, That the President shall enter into commitments to 
guarantee such loans in the full amount provided under this head- 
ing, subject only to the availability of qualified applicants for such 
guarantees: Provided further, That guarantees issued under this 
heading shall guarantee 100 per centum of the principal and in- 
terest payable on such loans: Provided further, That no loans 

guaranteed under this heading shall be issued or held by the 
Federal Financing Bank: Provided further, That pursuant to section 
223(e\(2) of the Foreign Assistance Act of 1961 borrowing authority 
provided therein may be exercised in such amounts as may be 
necessary to retain an adequate level of contingency reserves for the 
fiscal year 1990: Provided further, That section 222(a) of the Forei 
Assistance Act of 1961 is amended by striking out “September 30 
1990” and inserting in lieu thereo “September 80, 1991”: Provided 
further, That notwithstanding the prior limitation on total commit- 
ments to guarantee loans at not to exceed $125,000,000, during the 
fiscal year 1990, total commitments to guarantee loans shall not 
exceed $100,000,000 of contingent liability for loan principal. 


President of U.S. 
Loans. 


22 USC 2182. 
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Egypt. 


President of U.S. 


22 USC 2346c. 


ECONOMIC SUPPORT FUND 


For necessary expenses to out the provisions of chapter 4 of 
part II, $3,205,000,000: Provi That of the funds appropriated 
under this heading, not less than $1,200,000,000 shall be available 
only for Israel, which sum shall be available on a grant basis as a 

transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1989, whichever is later: Provided 
further, That not less than $815,000,000 shall be available only for 
Egypt, which sum shall be provided on a grant basis, and of which 
sum cash transfer assistance may be provided, with the understand- 
ing that Egypt will undertake significant economic reforms which 
are additional to those which were undertaken in previous fiscal 
years, and of which not less than $200,000,000 shall be provided as 
Commodity Import Program assistance: Provided further, That suffi- 
cient Egyptian pounds generated from funds made available under 
this heading or any other heading of this Act shall be made avail- 
able to the United States pursuant to the United States- t 
Economic, Technical and Related Assistance Agreements of 1978 
(which provise for local currency requirement for eCEE” of the 


United States in to be e available to the United States in 
the manner requ by the United States Government), to enable 
the United States in Cairo to restore the endowment 
entitled “U.S. Government ” to the Egyptian pound equiva- 


lent level, at the commercial rate of exchange, of $50,000,000, the 
level of endowment established by Congress in Public Law 99-88: 
Provided further, That an additional 20,000,000 tian pounds 
generated from the same sources shall be made available pursuant 
to the same ments to enable the United States Embassy in 
Cairo to establish an endowment to support other United States 
educational programs in Egypt: Provided Hirther, That in exercisin 

the authority to provide cash transfer assistance for Israel an 

Egypt, the President shall ensure that the level of such assistance 
does not cause an adverse impact on the total level of nonmilitary 
exports from the United States to each such country: Provided 
(he, That it is the sense of the Co that the recommended 
evels of assistance for Egypt and are based in { measure 
upon their continued participation in the Camp David Accords and 
upon the Egyptian-Israeli peace treaty: Provided her, That of the 


funds appropriated under this heading and allocated for El Sal- 
vador, up to $1,500,000 (or the equivalent in local currencies gen- 
erated with funds provided to El Salvador under this heading) may 


be made available, notwithstanding section 660 of the Foreign 
— tance Act of 1961, to — eae a ge of a 

pecial Investigative Unit, includi ‘or the purpose of bringing to 
justice those responsible for the murders of United States citizens in 

1 Salvador: Provided further, That section 534(e) of the Foreign 
Assistance Act of 1961 is amended by (1) striking “each of fiscal 
years 1988 and 1989” and inserting in lieu thereof “fiscal year 
1990”; and (2) aaiking s mber 30, 1989” and inserting in lieu 
thereof “September 30, 1990”: Provided further, That not less than 
$12,000,000 of the funds appropriated under this heading shall be 
made available for the West Bank and Gaza Program through the 
Asia and Near East Be og program: Provided further, That not 
less than $35,000,000 of the funds appropriated under this heading 
shall be made available for Jordan: vided further, That not less 
than $15,000,000 of the funds appropriated under this heading shall 
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be made available for rus: Provided further, That not less than 
$230,000,000 of the funds appropriated under this heading shall be 
made available for Pakistan: Provided further, That not less than 
$20,000,000 of the funds app iated under this heading shall be 
made available for Morocco: vided further, That none of the 
funds appropriated under this heading shall be made available for 
shed further, That prior to initial obligation of assist- President of U.S. 
ance for El Salvador from funds appropriated under this heading, Reports. 
the President shall report to the Congress on the extent to which the !#ims. 


Act of 1961 shall not be reduced, from amounts allocated to such 
country for such purposes for fiscal year 1989, by ———- 
greater than the percentage reduction from amounts allocated for 
any other country in Central America for such purposes for such 
fiscal year: Provided further, That if funds made available under 22 USC 2346 
this heading are provided to a foreign country as cash transfer °te. 
assistance, that country shall be required to maintain these funds in 
a separate account and not commingle them with any other funds: 
Provided further, That such funds may be obligated and expended 
notwithstanding provisions of law which are inconsistent with the 
nature of this assistance including provisions which are referenced 
in the Joint lanatory Statement of the Committee of Conference 
peers ag | ouse Joint Resolution 648 (H. Rept. No. 98-1159): 
Provi further, That all local currencies that may be generated President of U.S. 
with such funds shall be treated in accordance with section 592 of 
this Act: Provided further, That at least fifteen days prior to obligat- 
ing any such assistance to a foreign country under this heading, the 
President shall submit a notification through the regular notifica- 
tion procedures of the Committees on Appropriations, the Commit- 
tee on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate, which shall include a 
detailed description of how the funds proposed to be made available 
will be used, with a discussion of the United States interests that 
will be served by the assistance (including, as spercns es, a descrip- 
tion of the economic policy reforms that will be promoted by such 
assistance): Provided further, That not more than $5,000,000 of the 
funds appropriated under this heading may be made available to 
finance tied aid credits, unless the President determines it is in the 
national interest to provide in excess of $5,000,000 and so notifies 
the Committees on Appropriations through the notification 
rocedures of the Committees on Appropriations: vided further, 

t notwithstanding any other provision of law, none of the funds 
appropriated under this heading may be used for tied aid credits 
without the prior approval of the Administrator of the Agency for 
Internatio Development: Provided further, That, except as pro- 
vided by this Act, none of the funds appropriated under this heading 
by this Act or prior foreign assistance appropriations Acts, shall be 
made available for tied aid credits in accordance with any provision 
of law enacted after May 19, 1988: Provided further, That not less 
than $5,000,000 of the funds appropriated under this heading shall 
be made available, notwithstanding any other provision of law, for 
the humanitarian relief, medical treatment, education and voca- 
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President of U.S. 


tional training of victims of the Armenian earthquake of December 
7, 1988, which amount shall be channeled through United States 
private and voluntary organizations and other United States non- 
governmental organizations: Provided further, That $2,000,000 of 
the funds appropriated under this ea | shall be made available, 
notwithstanding any other provision of law, for the provision of 
medical supplies and hospital equipment to Poland, including ex- 
penses of purchasing, transporting, and distributing such supplies 
and equipment, and for training Polish medical personnel: Provided 
further, That $1,500,000 of the funds appropriated under this head- 
ing shall be made available, notwithstanding any other provision of 
law, only to support Solidarity through the 10’s Free Trade 
Union Institute to promote democratic activities in Poland: Provided 
further, That not less than $200,000,000 of the funds appropriated 
under this heading shall be available, notwithstanding any other 
provision of law, for Poland: Provided further, That $2,500,000 of the 
funds appropriated under this heading shall be available, notwith- 
standing any other provision of law, to support independent, demo- 
cratic organizations and activities in Poland and Hungary: Provided 
further, That funds made available under this heading shall remain 
available until September 30, 1991. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of chapter 4 of 
part II, $20,000,000, which shall be available for the United States 
contribution to the International Fund for Ireland and shall be 
made available in accordance with the eae of the Anglo-Irish 
Agreement Support Act of 1986 (Public Law 99-415): Provided, That 
such amount shall be expended at the minimum rate necessary to 
make timely payment for projects and activities: Provided further, 
That funds made available under this heading shall remain avail- 
able until expended. 


MULTILATERAL ASSISTANCE INITIATIVE FOR THE PHILIPPINES 


For necessary expenses to carry out the provisions of the Foreign 
Assistance Act of 1961, $160,000,000, which shall be available for the 
Multilateral Assistance Initiative for the Philippines: Provided, 
That not less than 75 per centum of the funds appropriated under 
this heading shall be made available for project and sector activities 
consistent with ig ae of sections 103 through 106 of such Act: 
Provided further, t the President shall seek to channel through 
indigenous and United States private voluntary organizations and 
cooperatives not less than $20,000,000 of the funds appeunived 
under this heading and of the funds appropriated and allocated for 
the Philippines to carry out sections 103 through 106 of such Act: 
Provided further, That up to a total of $40,000,000 of the funds 
appropriated to carry out sections 103 through 106 and chapter 4 of 
part II of such Act may be transferred to and consolidated and 
merged with the funds appropriated under this heading notwith- 
standing the limitations on transfers between accounts contained in 
section 514 of this Act and sections 109 and 610 of the Foreign 
Assistance Act of 1961: Provided further, That any funds transferred 
to carry out the perpen of this heading shall be made available 
only for projects and activities which are consistent with the pur- 
poses of those funds as initially appropriated: Provided further, That 
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of the total amount of funds transferred to carry out the purposes of 


poe out the purposes of this heading shall be subject to the regular 
notification procedures of the Committees on a Pro- 
vided further, That funds made available under this heading shall 
remain available until September 30, 1991: Provided further, That 
none of the funds pase oye under this heading s be made 
available except as provided through the regular notification proce- 
dures of the Committees on Appropriations. 


INDEPENDENT AGENCIES 
AFRICAN DEVELOPMENT FOUNDATION 


For n expenses to carry out the provisions of title V of the 
tsternational Reseciey and Development Cooperation Act of 1980, 

Public Law 96-533, and to make such contracts and commitments 

without regard to fiscal year limitations, as provided by section 

9104, title 31, United States Code, $9,000,000: Provided, That, when, 

with the permission of the Foundation, funds made available to a 

grantee under this heading are invested pending disbursement, the 

resulting interest is not required to be deposited in the United 

States ury if the grantee uses the resulting interest for the 

purpose for which the grant was made. This provision applies with 

respect to both interest earned before and interest earned after the 

enactment of this provision: Provided further, That section 507(a\(1) 

of the African Development Foundation Act is amended by adding 22 USC 209h-5. 
at the end thereof the following: “Members of the Board shall 

appointed so that no more than four members of the Board are 

members of any one political .’: Provided further, That the 22 USC 290h-5 
amendment to section 507(aX1) of such Act shall not affect an note. 
appointment made to the Board prior to the date of enactment of 

this Act: Provided further, That section 511 of the African Develop- 22 USC 290h-9. 
ment Foundation Act is repealed. 


INTER-AMERICAN FOUNDATION 
(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary to carry out the functions of the Inter- 
American Foundation in accordance with the provisions of section 
401 of the Foreign Assistance Act of 1969, and to make such 
contracts and commitments without regard to fiscal P awa limita- 
ne a rovided by section 9104, title 31, United States Code, 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to 
make such expenditures within the limits of funds available to it 
and in accordance with law (including not to exceed $35,000 for 
official reception and representation expenses), and to make such 
contracts and commitments without regard to fiscal year limita- 
tions, as provided by section 9104 of title 31, United States Code, as 

be necessary in ing out the program set forth in the 
hedges for the current year. 
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Abortion. 


During the fiscal year 1990 and within the resources and author- 
ity available, gross obligations for the amount of direct loans shall 
not eso 1 $20, 000,000. 

the fiscal year 1990, total commitments to guarantee loans 
shall om exceed $215,000,000 of contingent liability for loan prin- 
cipal: Provided, That not less than $40,000,000 of such amount shall 
be weed for projects for Poland, notwithstanding any other provision 
of law. 

Except as provided in this Act, no provision of any other Act not 
ennctnd into law by May 19, 1988, shall be construed to require the 
exercise of authority to provide direct loans or to make commit- 
ments to possiien loans contrary to the limitations contained 
under this heading 

PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $168,614,000, including the purchase of not 
to exceed five passenger motor vehicles for administrative purposes 
for use outside of the United States: Provided, That none of the 
funds appropriated under this heading shall be used to pay for 
abortions. 

DEPARTMENT OF STATE 


INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 481 
. the Foreign (fp creme Act of 1961, $115,000,000: Provided, That 

nf eg toe out the provisions of section 481, "increased emphasis 
should be placed on (1) further intensifying United States efforts in 
the eradication and interdiction of illicit narcotics, and (2) seeking 
international cooperation on narcotics enforcement matters such as 
in the areas of extradition treaties, mutual | assistance to 
combat money laundering, sharing of evidence, and other initiatives 
for cooperative narcotics enforcement efforts: Provided further, That 
of the funds made available under this heading, such funds as the 
President deems necessary may be made available for the funding of 
United States a in a multilateral anti-narcotics strike 
force not includi Communist or Warsaw Pact troops: Provided 
further, That funds { or such a force may only be provided if the 
Committees on Appropriations of the House of Representatives and 
of the Senate are notified at least 15 days in advance of the 
obligation of funds. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as i hoe by law, a contribution to 
the International Committee of the Red Cross and assistance to 
iy ees, including contributions to the Intergovernmental Commit- 

or Migration and the United Nations h Commissioner for 
9 i salaries and expenses of personne) and dependents as 
authorized by the Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 th through 5925 of title 5, United States Code; 
hire of passenger motor vehicles; and services as authorized b 
section 3109 of title 5, United States Code; $370,000,000: Provided, 
That not less than $25,000,000 shall be available for Soviet, Eastern 
European and other refugees resettling in Israel: Provided further, 
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That funds appropriated under this heading shall be administered 
in a manner that ensures equity in the treatment of all refugees 
receiving Federal assistance: Provided further, That no funds herein 
appropriated shall be used to assist directly in the migration to any 
nation in the Western Hemisphere of any person not having a 
security clearance based on reasonable standards to ensure against 
Communist infiltration in the Western Hemisphere: Provided fur- 
ther, That of the funds appropriated under this heading not less 
than $15,000,000 shall be available for Refugee Entrant Assistance: 
Provided further, That of the funds appropriated under this heading 
not less than $46,000,000 shall ~ made available for the refugee 
admission aig for first refugees from East Asia: Pro- 

] That section *Bataxa) of the of - Foreign Operations, 
Export Financing, and Related Programs 7 100-202), ia Act, 1988 
(as contained in section 101(e) of Public La Public Law 100-202), is amended by 8 USC 1101 note. 
striking “8 months” and inserting “one year”: Provided further, 
That of the funds appropriated under this heading not less than 
$1,500,000 shall be made available for a Thailand-Cambodia border 
refugee protection program: Provided further, That of the funds 
appropriated under this heading not less than $1,500,000 shall be 
made available for the antipiracy p , none of which funds 
shall be used by any rnment to deny asylum to individuals 
seeking asylum: Provi further, That not less than $10,000,000 
shall be made available to the Republic of Turkey for assistance for 
shelter, food and other basic needs to ethnic Turkish refugees 
fleeing the People’s — of Bulgaria and resettling on the 
sovereil territory key: Provided further, That section 
584(a\(1)(B) of the Foreign Operations, Export Financing, and Re- 
lated Programs 3 propriations Act, 1988 (as contained in section 
101(e) of Public Law 100-202), is amended by striking “during 
the 2-year period | beginning 90 days af after rh date of the enactment 
of this Act” and inserting “during gh ors od beginning on March 
22, 1988, and ending on Se Pa ng 30, 1990”: Provided further, That 
the sixth proviso under ation and Refugee Assistance, Depart- 
ment of State, in title II of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1989 is amended by 8 USC 1101 note, 
striking “before the end of the 2-year period” and inserting “before 
the end of the period”: Provi ‘urther, That not more than 
$8,250,000 of the funds appropriated under this heading shall be 
available for the administrative expenses of the Office of Refugee 
pian gps of the Department of State: Provided further, That of the 
funds appropriated under this heading, $250,000 shall be made 
available, notwithstanding any other provision of law, for food, 
medicine, medical supplies, medical training, clothing, and other 
humanitarian assistance for displaced Burmese students at camps 
on the border with Thailand. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 2(c) 
of the Mee my Refugee Assistance Act of 1962, as amended (22 
US.C. )), $50,000,000, to remain available until spenied: Pro- 
vided, That the funds made available under this heading ae. 
priated notwithstanding the provisions contained in agers be n eK ) of 
the Migration and Re Assistance Act of 1962 which would limit 
the amount of funds which could be appropriated for this purpose. 
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Grants. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 8 of 
part II of the Kaen Assistance Act of 1961, $10,017,000. 


TITLE IJ—MILITARY ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary nses to carry out the provisions of section 541, 
$47,400,000: 000: Provided. Th That none of the funds eerere under 
this heading shall be made available for anced military 
education and training for any country whose annual per capita 
GNP exceeds $2,349 unless that country agrees to fund from its own 
— the transportation cost and living allowances of its 
students. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$4,297,404,194: Provided, That of the funds appropriated by this 

paragraph not less than $1,800,000,000 shall be available for grants 
only for Israel, not less than $1, 300, 000,000 shall be available for 
grants only for t, not less than $236, 000,000 shall be available 
for Peg only for akistan, and not less than $48,000,000 shall be 
available for grants only for Jordan: Provided further, That to the 
extent that the Government of Israel requests that funds be used — 
such purposes, ts made available for Israel by this peragiegh 
shall, as by Israel and the United States, be available for 
advanced fighter aircraft programs or for other advanced weapons 
systems, as follows: (1) up to $150,000,000 shall be available for 
research and development in the United States; and (2) not less than 
$400,000,000 shall available for the procurement in Israel of 
defense articles and defense services, including research and devel- 
opment: Provided further, eed Brae provided with funds made 
available by this paragraph s be implemented by grant docu- 
ments which do not include a requirement to repay the United 
States Government, notwithstanding any requirement in section 23 
of the Arms Export ‘Control Act. 

For expenses necessary for loans to enable the President to carry 
out the provisions of section 23 of the Arms Export Control Act, 
$406,000,000: Provided, That any funds made available by this 
graph, except as otherwise specified, may be made available at 
concessional rates of cnteenk: Provided further, That the 
concessional rate of interest on Foreign Military Financing Program 
loans shall be not less than 5 per centum pe. ear: Provided further, 
That all country and funding leve anges in requested 
concessional financing allocations shall be submitted through the 
regular notification procedures: Provided further, That during fiscal 
year 1990, gross obligations for the principal amount of direct loans 
under this headin Moo tok exclusive of loan guarantee defaults, shall not 
exceed $406,000 

Of the funds ’ appropriated under this heading $500,000,000 on Bie’ 
shall be available for Turkey and $350,000,000 only shall be - 
able for Greece and, if Turkey receives any funds under this heading 
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on a grant basis then not less than $30,000,000 of the funds provided 
for Greece shall be made available as grants: Provided, That funds 
tama obligated for the Philippines under the heading ‘Foreign 

ilitary it Sales” but uncommitted on the date of enactment of 
this Act shall be used at any time hereafter only to finance sales 
made under the Arms Export Control Act: Provided further, That of 
the funds a under this heading not more than 
$85,000,000 shall available for El Salvador: Provided further, 
That of the funds appropriated under this heading not more than 
$9,000,000 shall be available for non-lethal assistance for Guate- 
mala: Provided further, That of the funds appropriated under this 
heading, except through the regular notification procedures of the 
Committees on Appropriations, not more than $4,000,000 shall be 
available for Zaire: Provided further, That of the funds appropriated 
under this heading $43,000,000 shall be available for Morocco: Pro- 
vided her, That of the funds appropriated under this heading 
$30,000,000 shall be available for countries in sub-Saharan Africa: 
Provided pe. That none of the funds appropriated under this 
heading s be available for Sudan or So except through the 
regular notification procedures of the Committees on Appropria- 
tions: Provided further, That not more than $687,404,194 of the 
funds made available under this heading shall be available for use 


peered with funds nr obmragar under this heading for Haiti shall 


nications equipment and uniforms: Provided further, That funds 
made available under this heading for Haiti shall be made available 
only through the notification Sg eng of the Committees 
on ig ate mimi vided further, t funds appropriated under 
this heading shall be expended at the minimum rate necessary to 
make timely payment for defense articles and services: Provided Contracts. 
further, That the Department of Defense shall conduct during the 
current fiscal year nonreimbursable audits of private firms whose 
contracts are made directly with foreign governments and are fi- 
nanced with funds made available under this heading (as well as 
subcontractors thereunder) as requested by the Defense Securit; 
Assistance Agency: Provided further, That any reference in title 
of this Act to “Foreign Military Credit Sales” shall be deemed to be 
a reference to grants and loans pursuant to the Foreign Military 
Financing Program under this heading: Provided further, That not 
more than $39,000,000 of the funds appropriated under this heading 
may be obligated for necesary expenses, including the purchase of 
nger motor vehicles for replacement only for use outside of the 
nited States, for the general costs of adesinetering mili assist- 
ance and sales: Provided further, That section 515(d) of the Foreign 
Assistance Act of 1961 is amended by goeeng seeponenty after 22 USC 2821i. 
the word “chapter” the phrase ‘or the Arms Export Control Act”, 
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22 USC 2396. 


22 USC 2764 
note. 


22 USC 2764 
note. 


Securities. 


Public debt. 


and section 636(g) of that Act is amended by inserting immediately 
after the phrase “for the purposes of part II” the phrase “or the 
Arms Export Control Act”’. 


FOREIGN MILITARY SALES DEBT REFORM 


Funds made available by the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, for obligation 
and expenditure after October 1, 1988, subject to a Presidential 
budget request, under the headi Pye as Military Sales Debt 
Reform”, subsection (b) “Interest Rate uction” shall be avail- 
able, subject to the same conditions and provisos, only after October 
1, 1990: Provided, That such subsection and subsection (a) under 
such heading are amended by striking “ten” in all places in which 
that word appears and inserting in lieu thereof “eight”. 


GUARANTY RESERVE FUND 


If during fiscal year 1990 the funds available in the Guaranty 
Reserve Fund (Fund) are insufficient to enable the Secretary of 
Defense (Secretary) to discharge his responsibilities, as guarantor of 
loans guaranteed pursuant to section 24 of the Arms Export Control 
Act (AECA) or pursuant to the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, under the 
heading “Foreign Military Sales Debt Reform”, the Secretary shall 
issue to the Secretary of the Treasury notes or other obligations in 
such forms and denominations, bearing such maturities, and subject 
to such terms and conditions, as may be prescribed by the Secretary 
of the Treasury. Such notes or obligations may be redeemed by the 
Secretary from appropriations and other funds available, including 
repayments by the borrowers of amounts paid pursuant to guaran- 
tees issued under section 24 of the ‘A. Such notes or other 
obligations shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the hire market yield 
on outstanding marketable obligations of the United States of com- 
parable maturities during the month preceding the issuance of the 
notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for 
that purpose he is authorized to use as a public debt transaction the 
 yearey from the sale of any securities issued under the Second 

iberty Bond Act, and the purposes for which securities may be 
issued under the Second Liberty Bond Act are extended to include 
any purchase of such notes or obligations. The Secretary of the 
Treasu ngs fhe any time sell aay of the notes or other obligations 
i by him under this heading. All redemptions, purchases, 
and sales by the Secre of the Treasury of such notes or other 
rom shall be treated as public debt transactions of the United 
tates. 


SPECIAL DEFENSE ACQUISITION FUND 
(LIMITATION ON OBLIGATIONS) 


Not to exceed $280,000,000 may be obligated pursuant to section 
51(cX2) of the Arms Export Control Act for the p of the 
Special Defense Acquisition Fund during fiscal year 1990, to remain 
available for obligation until September 30, 1992: Provided, That 
section 632(d) of the Foreign Assistance Act of 1961 shall be a 
plicable to the transfer to countries pursuant to chapter 2 of part 
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of that Act of defense articles and defense services acquired under 
chapter 5 of the Arms Export Control Act. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 551, 
$33,377,000. 


TITLE IV—EXPORT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized to Contracts. 
make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations, as provided by section 104 of the Government 
Corporation Control Act, as may be necessary in gy the 
poe for the current fiscal year for such corporation: vided, 

tt none of the funds available during the current fiscal year may 
be used to make expenditures, contracts, or commitments for the 
—_- of nuclear equipment, fuel, or technology to any country 
other than a nuclear-weapon State as defined in article [IX of the 
Treaty on the Non-Proliferation of Nuclear Weapons eligible to 
receive economic or military assistance under this Act that has 
comeates a nuclear explosive after the date of enactment of this 


LIMITATION ON PROGRAM ACTIVITY 


: — fiscal year 1990 and within the resources and author- 
ity available, gross obligations for the principal amount of direct 
loans shall not exceed $615,000,000: Provided, t gross obligations 
for the principal amount of direct loans pursuant to the medium- 
term financing program shall not exceed $215,000,000: Provided 
further, That the interest subsidy authority and the tied aid grants 
pss sf rovided under this heading are subject to authorization: 
Provi urther, That there are hereby appropriated $110,000,000 
to be e available for tied aid grants in accordance with section 
15 of the Export-Import Bank Act of 1945, as amended, or, at the 
discretion of the Chairman of the rg ren Bank, in accord- 
ance with the Trade and Development cement Act of 1983, as 
amended: Provided further, That there are hereby appropriated 
$20,000,000 to be made available for interest subsidy payments in 
accordance with the Eapert ia Bank Act of 1945, as amended: 
Provided further, That none of the funds appropriated under this 
heading for interest subsidy payments may be used in conjunction 
with any loan guaranteed from authority provided under this head- 
ing: Provided further, That the funds made available under this 
heading for both grant and mney purposes shall be subject to the 
regular notification procedures of the Committees on Appropria- 
tions of the House of Representatives and the Senate: vided 
further, That $110,000,000 of the funds made available for tied aid 
grant purposes and $20,000,000 of the funds made available for 
interest subsidy payments shall be subject to the limitation on the 
gross obligations for the principal amount of direct loans specified 
under this heading: Provided further, That funds made available for 
grants or interest subsidy payments shall be made available only as 
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authorized by law: Provided further, That loan guarantee authority 
available to the Export-Import Bank of the United States may be 
used by the Bank to participate in the financing of commercial sales 
of defense articles and services destined for Greece and Turkey, 
notwithstanding we other provision of law: Provided further, That 
the authority provided by the previous proviso shall not be used for 
the procurement of defense articles or services for use on Cyprus: 
Provided further, That curing the fiscal year 1990, total commit- 
ments to guarantee loans not exceed $10,384,000,000 of contin- 
gent liability for loan principal: Provided further, That the direct 
oan, tied aid grant and interest subsidy authority Evriced under 
this heading shall remain available until September 30, 1991. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $22,000,000 (to be computed on an accrual basis) 
shall be available during fiscal year 1990 for administrative ex- 
penses, including hire of passenger motor vehicles and services as 
authorized by section 3109 of title 5, United States Code, and not to 
exceed $16,000 for official reception and representation expenses for 
members of the Board of Directors: Provided, That (1) fees or dues to 
international organizations of credit institutions engaged in financ- 
ing foreign trade, (2) necessary expenses (including special services 
performed on a contract or a fee basis, but not including other 
personal services) in connection with the acquisition, operation, 
maintenance, improvement, or disposition of any real or personal 
property belonging to the Export-Import Bank or in which it has an 
interest, tacliatiog expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan been made, and (3) expenses (other than 
internal expenses of the Export-Import Bank) incurred in connec- 
tion with the issuance and servicing of guarantees, insurance, and 
reinsurance, shall be considered as nonadministrative expenses for 
the purposes of this heading. 


Funps APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT PROGRAM 


For necessary expenses to out the provisions of section 661 
of the Foreign Pea! sven Act of 1961, $30,000,000: Provided, That 
except as provided in this or any other Act appropriating funds for 
foreign operations, export financing, and related programs, no provi- 
sion of law enacted after May 19, 1988, may transfer funds to, or 
otherwise make available funds for, the Trade and Development 
Program. 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
TRADE CREDIT INSURANCE PROGRAM 


During fiscal year 1990, total commitments to guarantee or insure 
loans for the “Trade Credit Insurance Program” shall not exceed 
$200,000,000 of contingent liability for loan principal for Central 
America and, notwithstanding any other provision of law, not to 
exceed $200,000,000 of contingent liability for loan princi for 
Poland pursuant to the authorities of section 224 of the Foreign 
Assistance Act of 1961: Provided, That section 224(c) of the Foreign 
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Assistance Act of 1961 is amended by striking out “September 30, 22 USC 2184. 
1989” and inserting in lieu thereof “Gacteanbor 30, 1990”. 


TITLE V—GENERAL PROVISIONS 
COST BENEFIT STUDIES 


Sec. 501. None of the funds appropriated in this Act (other than 
funds appro “apne for “International Organizations and Pro- 
grams”) be used to finance the construction of any new flood 
penal reclamation, or other water or related land resource proj 
or program which has not met the standards and criteria in 
determining the feasibility of flood control, reclamation, and other 
water and related land resource rograms and projects proposed for 
construction within the United States tates of America under the prin- 
ciples, standards and procedures established pursuant to the Water 
Resources — (42 U.S.C. 1962, et seq.) or Acts amendatory 
or supplementary thereto. 


OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


Sec. gs Except | for the appropriations entitled “International 

ce’, and “United States Emergency Refugee and 

Misvalien Assistance Fund”, not more than 15 per centum of any 

appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION AGAINST PAY TO FOREIGN ARMED SERVICE MEMBER 


Sec. 503. pe of the funds appropriated in this Act nor any of the 
counterpart fun nerated as a result of assistance hereunder or 
any prior Act met be used to pay pensions, annuities, retirement 
pay, or adjusted service compensation for any person heretofore or 
hereafter serving in the armed forces of any recipient country. 


TERMINATION FOR CONVENIENCE 


Sec. 504. None of the funds appropriated or made available pursu- Contracts. 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
may be used for making payments on any contract for procurement 
to which the United States is a party entered into after the date of 
enactment of this Act which does not contain a provision authoriz- 
ing the termination of such contract for the convenience of the 
United States. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


Src. 505. None of the funds appropriated or made available pursu- 
ant to this Act for yang | out the Foreign Assistance Act of 1961, 
ma be used to pay in whole or in part any assessments, arrearages, 
or dues of any member of the United Nations. 


PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


Sec. 506. None of the funds contained in title II of this Act may be 
used to carry out the provisions of section 209(d) of the Foreign 
Assistance Act of 1961. 
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AID RESIDENCE EXPENSES 


Src. 507. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $126,500 shali be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


AID ENTERTAINMENT EXPENSES 


Sec. 508. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $11,500 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 

REPRESENTATIONAL ALLOWANCES 


Sec. 509. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $115,000 shall be available for representation 
allowances for the Agency for International Development during 
the current fiscal year: Provided, That appropriate steps shall be 
taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,875 shall be available for entertainment expenses and not to 
exceed $75,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and Train- 
ing”, not to exceed $125,000 shall be available for entertainment 
allowances: Provided further, That of the funds made available by 
this Act for the Inter-American Foundation, not to exceed $2,875 
shall be available for entertainment and representation allowances: 
Provided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,600 shall be available for 
entertainment expenses: Provided further, That of the funds made 
available by this Act under the heading “Trade and Development 
Program”, not to exceed $2,300 shall be available for representation 
and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


Sec. 510. None of the funds appropriated or made available (other 
than funds for “International Organizations and Programs’’) pursu- 
ant to this Act, for carrying out the Foreign Assistance Act of 1961, 
may be used to finance the export of nuclear equipment, fuel, or 
technology. 

HUMAN RIGHTS 


Sec. 511. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the population of such country contrary to the 
Universal Declaration of Human Rights. 
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PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


Sec. 512. None of the funds appropriated or otherwise made 
available se nga to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Angola, Cambodia, 

Cuba, » Libya, the Socialist Republic of Vietnam, South Yemen, 

Iran, o syria: Provided, That for purposes of this section, the Loans. 
prohibition on obligations or expenditures shall include direct loans, arene: 
credits, insurance and guarantees of the Export-Import Bank or its “®?°* 
agents: Provided further, That such prohibition shall not apply to 

the Export-Import Bank or its —_— if in the judgment of the 
President its application is not in national interest of the United 

States and so reports to Congress. 


MILITARY COUPS 


Sec. 513. None of the funds ap fogees or otherwise made 
available pursuant to this Act ligated or expended to 
finance directly any assistance to any vera whose duly elected 
Head of yea si is sees by ene ytd 2 oe or decree: Pro- 
vided, That assistance may be resumed country if the 
President determines and reports to the Bact on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


Sec. 514. None of the funds made available by this Act may be 
obligated under an appropriation account to which they were not 
appropriated, unless the President, prior to the exercise of any 
authority contained in the Foreign Assistance Act of 1961 to trans- 
fer funds, consults with and provides a written policy justification to 
the Committees on bs 7B ae wt of the House of Representatives 
and the Senate: Pro further, That the exercise of such author- 
ity shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


Sec. 515. Amounts certified pursuant to section 1311 of the 
Supplemental Appropriations Act, 1955, as having been obligated 
against appropriations heretofore made ‘under the authority of “0 
Foreign Assistance Act of 1961 for the same general purpose as 
of the headings under the “Agency for International Development” 
are, if deobligated, hereby continued available for the same period 

as the respective appropriations under such headings or until 
police a 30, 1990, whichever is later, and for the same Bw 
purpose, and for countries within the same region as 0 menely 
obligated: Provided, That the Appro riations Committees of bo 
Houses of the Congress are notified days in advance of the 
deobligation and reobligation of such funds in accordance with 
regular notification pfocedures of the Committees on Appropria- 
tions. 


PROHIBITION ON PUBLICITY OR PROPAGANDA 


Sec. 516. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
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Classified 
information. 


States not authorized before the date of enactment of this Act by the 
Congress. 
AVAILABILITY OF FUNDS 


Sec. 517. No part of any appropriation contained in this Act shall 
remain available for obligation after the expiration of the current 
fiscal year unless expressly so provided in this Act: Provided, That 
funds appropriated for the purposes of chapter 1 of part I and 
chapter 4 of part II of the Foreign Assistance Act of 1961, as 
amended, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods of 
availability contained in this Act: Provided further, That, notwith- 
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part II of the 
Foreign Assistance Act of 1961 which are allocated or obligated for 
cash disbursements in order to address balance of payments or 
economic policy reform objectives, shall remain available until ex- 
pended: Provided further, That the report required by section 653(a) 
of the Foreign Assistance Act of 1961 shall designate for each 
country, to the extent known at the time of submission of such 
report, those funds allocated for cash disbursement for balance of 
payment and economic policy reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


Sec. 518. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default 
during a period in excess of one calendar year in payment to the 
United States of principal or interest on any loan made to such 
country by the United States pursuant to a program for which funds 
are appropriated under this Act: Provided, That this section and 
section 620(q) of the Foreign Assistance Act of 1961 shall not apply 
to funds made available in this Act for any narcotics-related activi- 
ties in Colombia, Bolivia, and Peru authorized by the Foreign Assist- 
ance Act of 1961, as amended, or the Arms Export Control Act. 


FINANCIAL INSTITUTIONS—NAMES OF BORROWERS 


Sec. 519. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain the amounts and the names of borrowers for all 
loans of the international financial institution, including loans to 
employees of the institution, or the compensation and related bene- 
fits of employees of the institution. 


FINANCIAL INSTITUTIONS—DOCUMENTATION 


Src. 520. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to any international financial 
institution whose United States governor or representative cannot 
upon request obtain any document developed by or in the possession 
of the management of the international financial institution, unless 
the United States governor or representative of the institution 
certifies to the Committees on Appropriations that the confidential- 
ity of the information is comnitial to the operation of the institution. 
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COMMERCE AND TRADE 


Sec. 521. None of the funds appropriated or made available pursu- Loans. 
ant to this Act for direct assistance and none of the funds otherwise 
made available pursuant to this Act to the Export-Import Bank and 
the Overseas Private Investment Corporation shall be obligated or 
expended to finance loan, any assistance or any other financial 
commitments for : for entabliching or expanding production of any 
commodity for ary eae oe any country other than the United States, 
if the citeuodioo es i is likely ie be in surplus on world markets at the 
time the resulting productive capacity is expected to become opera- 
tive and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity: 
Provided, That such ‘prohibition shall not apply to the Export- 
Import Bank: if in the j ent of its Board of Directors the benefits 
to miner and emplo: ore in the United States are likely to 
outweigh the injury to United States producers of the same, similar, 


or competing commodity. 
SURPLUS COMMODITIES 


Src. 522. The Secretary of the Treasury shall instruct the United Minerals and 
States Executive Directors of the International Bank for Reconstruc- mining. 

tion and reeratnn, tee F the International Development Association, 5) aaer eta, 
the Internatio ce Coens the Inter-American Develop- , 
ment Bank, the International Monetary Fund, the Asian Develop- 

ment Bank, the Inter-American Investment Corporation, the Afri- 

can Development Bank, and the African Development Fund to use 

the voice and vote of the United States to oppose any assistance by 

these institutions, funds appropriated or made available 

pursuant to this Act, for the production or extraction of any 

commodity or mineral for export, if it is in surplus on world markets 

and if the assistance will cause substantial injury to United States 

producers of the same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


Sec. 523. For the purposes of iding the Executive Branch with 
the n Pra ik a administrative Rexibility, none of the funds made 
available under this Act for “Agriculture, rural development, and 
nutrition, Development sistene Bo ulation, Development 
Assistance”, ’, “Child Survival Fund”, Health, Development Assist- 
ance”, “International AIDS Prevention and Control 

“Education and human resources development, Development Assist- 
ance”, “Private Sector, environment, and energy, velopment 
Assistance”, “Science and technology, Development Assistance”’, 
“Sub-Saharan Africa, Development Assistance”, “International 
organizations and Proerame rograms”’, ae. schools and hospitals 
abroad”, “Trade an development pi program” , “International narcot- 


ics control” , “Economic sup) ind” "Peacekeeping o perations”’, 
“Operating « expenses of the =a nny ll International Develo ment”, 
Gane expenses of the ncy for International Deve opment 
ce of Inspector General”, “Anti-terrorism assistance’, “Foreign 
Military Financing Program”, “International military "education 
and training”, epee Meiiece Foundation”, “African sayin 
ment, Foundation”, “Peace Corps”, or “Migration and refugee assist- 
ance”, shall be available re obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operation 
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Contracts. 


not justified or in excess of the amount justified to the Appropria- 
tions Committees for obligation under any of these specific headings 
for the current fiscal year unless the en ee Committees of 
both Houses of Co are previously notified fifteen days in 
advance: Provided, t the ident shall not enter into any 
commitment of funds appropriated for the ina of chapter 2 of 
part II of the Foreign Rintcants Act of 1961 or of funds appro- 
priated for the purposes of section 23 of the Arms Export Control 
Act for the provision of major defense equipment, other than 
conventional ammunition, or other major defense items defined to 
be aircraft, ships, missiles, or combat vehicles, not previously justi- 
fied to Congress or 20 per centum in excess of the quantities justified 
to Congress unless the Committees on ea ab corer ey are notified 
fifteen days in advance of such commitment: Provided further, That 
this section shall not apply to any po meyers for an activity, 
program, or project under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 of less than 20 per centum of the amount pre- 
viously justified to the Congress for obligation for such activity, 
program, or project for the current fiscal year. 


CONSULTING SERVICES 


Sec. 524. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order pursuant to 
existing law. 


PROHIBITION ON ABORTION LOBBYING 


Sec. 525. None of the funds appropriated under this Act may be 
used to lobby for abortion. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


Src. 526. (a) Notwithstanding any other provision of law or of this 
Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share for any programs for the Palestine Liberation 
Organization (or for projects whose purpose is to provide benefits to 
the Palestine Liberation Organization or entities associated with it), 
the Southwest Africa People’s Organization, Libya, Iran, or, at the 
discretion of the President, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as amended: Provided, 
That, subject to the regular notification procedures of the Commit- 
tees on Appropriations, funds appropriated under this Act or any 
previously enacted Act making appropriations for foreign oper- 
ations, export financing, and related programs, which are returned 
or not made available for organizations and programs because of the 
implementation of this section or any similar provision of law, shall 
remain available for obligation through September 30, 1991. 

(b) The United States shall not make any voluntary or assessed 
contribution— 

(1) to any affiliated organization of the United Nations which 
grants full membership as a state to any organization or group 
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se ee not have the internationally recognized attributes of 
sta 
(2) to the "United Nations, if the United Nations grants full 
membership as a state in the United Nations to any organiza- 
tion or seep that does not have the internationally 
attributes of statehood, 
during any period in which such membership is effective. 


UNITED NATIONS VOTING RECORD 


Sec. 527. (a) In Gengerat.—Not later than March 31 of each year, Reports. 
the Secretary of State shall transmit to the Speaker of the House of 22 USC 2414a. 
Representatives and the President of the Senate a full and complete 
annual report which assesses for the prior calendar year, with 

to each foreign country member of the United Nations, the 
voting practices of the governments of such countries at the United 
Nations, and evaluates General Assembly and Security Council 
actions and the responsiveness of those governments to United 
States policy on issues of special importance to the United States. 

(b) INFORMATION ON VOTING PRACTICES IN THE UniTeD Nations.— 
Such report shall include, with respect to voting practices and 
plenary actions in the United Nations during the preceding year, 
information to be compiled and supplied by the Permanent Rep- 
gala of the United States to the United Nations, consisting 
te) — 

(1) an analysis and discussion, prepared in consultation with 
the Secretar of State, of the extent to which member countries 
supp rted United — policy objectives at the United Nations; 

) an analysis and discussion, prepared in consultation with 
ine Secretary of State, of actions taken by the United Nations 
by consensus; 

(3) with respect to plenary votes of the United Nations Gen- 
eral Assembl 

(A) a listing of all such votes on issues which cieeeiay 
affected important United States interests and on whic 
the United States lobbied extensively and a brief descrip- 
tion of the issues involved in each such vote; 

(B) a li of the votes described in subparagraph (A) 
which provides a com m of the vote cast by each 
member country with the vote cast by the United States; 

(C) a meee Aan listing of votes described in 


“> 
votes described in subparagraph (A) dis- 
Pe of United Nations r regional caucus groups; 

(a), - of all plenary votes cast by member countries of 
the United ations in the General mais which provides a 
comparison of the vote cast by each member country with the 
vote cast by the United States; 

(5) an analysis and discussion, prepared in consultation with 
the Secretary of State, of the —, to which other members 
supported United States policy objectives in the Security Coun- 
cil and a separate listing of all ity Council votes of each 
member country in comparison with the United States; and 

(6) a side-by-side comparison of agreement on important and 
overall votes for each member country and the United States. 

(c) Format.—Information required pursuant to subsection (bX3) 
shall also be submitted, together with an explanation of the statis- 
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22 USC 2414a. 


22 USC 2414a. 


22 USC 2414a. 


22 USC 2414a. 


22 USC 2414a. 


22 USC 241 4a. 


tical methodology, in a format identical to that contained in chapter 
II of the March 14, 1988, Report to Congress on Voting Practices in 
the United Nations. 

(d) STATEMENT BY THE SECRETARY OF STATE.—Each report under 
subsection (a) shall contain a statement by the Secretary of State 
discussing the measures which have been taken to inform United 
States diplomatic missions of United Nations General Assembly and 
Security Council activities. 

(e) TECHNICAL AND CONFORMING AMENDMENTS.—The following 
provisions of law are repealed: 

(1) The second undesignated paregeacn of section 101(b\(1) of 
the Foreign Assistance and Related Programs Appropriations 
Act, 1984 (Public Law 98-151; 97 Stat. 964). 

(2) Section 530 of the poreee Assistance and Related Pro- 
Ga Appropriations Act, 1985 (Public Law 98-473, 98 Stat. 

(3) Section 529 of the Foreign Assistance and Related Pro- 

ams Appropriations Act, 1986, as enacted by Public Law 

9-190 (99 Stat. 1185). 

(4) Section 528 of the Foreign Assistance and Related Pro- 

grams re gh gg ond Act, 1987, as enacted by Public Law 
9-500 (100 Stat. 1788) and Public Law 99-591 (100 Stat. 3341). 

(5) Section 528 of the Foreign Operations, Export Financing, 
and Related Erogeatte Appropriations Act, 1988, as enacted by 
Public Law 100-202 (101 Stat. 1329). 

(6) Section 527 of the Foreign Operations, Export Financing, 
and Related he yer Appropriations Act, 1989, as enacted by 
Public Law 100-461 (101 Stat. 2268). 


LOANS TO ISRAEL UNDER ARMS EXPORT CONTROL ACT 


Sec. 528. Notwithstanding any other provision of law, Israel may 
utilize any loan which is or was made available under the Arms 
Export Control Act and for which repayment is or was forgiven 
before utilizing any other loan made available under the Arms 
Export Control Act. 


PROHIBITION AGAINST UNITED STATES EMPLOYEES RECOGNIZING OR 
NEGOTIATING WITH PLO 


Src. 529. In reaffirmation of the 1975 memorandum of agreement 
between the United States and Israel, and in accordance with 
section 1302 of the International Security and Development 
Cooperation Act of 1985 (Public Law 99-83), no employee of or 
individual acting on behalf of the United States Government shall 
recognize or negotiate with the Palestine Liberation Organization or 
representatives thereof, so long as the Palestine Liberation 
Organization does not recognize Israel’s right to exist, does not 
accept Security Council Resolutions 242 and 338, and does not 
renounce the use of terrorism. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


Src. 580. The Congress finds that progress on the peace process in 
the Middle East is vitally important to United States security 
interests in the region. The Con recognizes that, in fulfilling its 
obligations under the Treaty of Peace Between the Arab Republic of 
Egypt and the State of Israel, done at Washington on March 26, 
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1979, Israel incurred severe economic burdens. Furthermore, the 

recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a secure 
Israel is an rag eee ich has the incentive nod eens 1 con- 
tinue pursuing peace process. Therefore, mgress declares 
that it is the policy and the intention of the United States that the 
funds provided in annual a priations for the Economic Support 
Fund which are allocated to shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States t in recognition that such a principle serves 
United States interests in the region. 


CEILINGS AND EARMARKS 


Sec. 531. Ceilings and earmarks contained in this Act shall not be 
applicable to funds or authorities appropriated or otherwise made 
available by any subsequent Act unless such Act specifically so 


NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA 


Sec. 532. (a) During the current fiscal year, the authorities of part 
II of the Foreign Assistance Act of 1961 and the Arms Export 
Control Act may not be used to make available any helicopters or 
other aircraft for military use, and licenses jy Bagi be issued under 
section 38 of the Arms Export Control Act for export of any such 
aircraft, to any country in Central America unless the Committees 
on Appropriations, the Committee on Foreign Affairs of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate are notified in writing at least fifteen days in advance. 

(b) During the current year, the Secretary of State shall 
promptly notify the committees designated in subsection (a) when- 
ever any helicopters or other aircraft for military use are provided 
to any country in Central America by any foreign country. 


ENVIRONMENTAL CONCERNS 


Sec. 533. (a) It is the caged of the United States that sustainable Conservation. 
economic growth must predicated on the sustainable manage- Rar 
ment of natural resources. The Secretary of the Treasury shall 22 USC 2621. 
instruct the United States Executive Directors of each multilateral 
development bank (MDB) to promote vigorously within each MDB 
the expansion of programs in areas which address the problems of 
global climate change through requirements to— 
(1) augment and e d the professional staff of each MDB 
with expertise in end-use energy efficiency and conservation 
and renewable pref 
(2) develop meth ologies which allow borrowing countries to 

include investments in end-use energy efficiency and renewable 

energy as explicit alternatives in the “least cost” energy sector 

investments plans they prepare with MDB assistance. Such 

plans shall give priority to projects and programs which support 

energy conservation, end-use efficiency and renewable energy 

sources in major economic sectors, and shall compare the eco- 

nomic and environmental costs of those actions with the eco- 

nomic and environmental costs of investments in conventional 

energy supplies; 
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Se alec analysis for each proposed loan to support addi- 
tional power qeveretng capacity, comparing the economic and 
environmental costs of investments in demand reduction, 
including energy conservation and end-use ene efficiency, 
with the economic and environmental costs of the proposal; 

(4) assure that systematic, detailed sasiboninaatat impact 
assessments (EIA) of proposed ene projects, or projects with 
potential significant environmen impacts, are conducted 
early in the project cycle. Assessments should include but not be 
limited to— 

(A) consideration of a wide range of alternatives to the 
proposed project including, where feasible, alternative 
investments in end-use energy efficiency and non-conven- 
tional renewable energy; and 

(B) encouragement and rag i of policies which allow 
for ses participation in the EIA process; 

(5) include environmental costs in the economic assessment of 
the proposed projects with significant potential environmental 
impacts, or power projects, and if possible for all projects which 
involve expansion of generating capacity of more than 10 MW, 
develop a standard increase in project cost as a surrogate for the 
environmental costs; 

(6) encourage and promote end-use energy efficiency and 
renewable energy in negotiations of policy-based ene sector 
lending, and MDBs should consider not proceeding with policy- 
based sector loans which do not contain commitments from the 
borrowing country to devote a significant portion of its sector 
investments toward energy efficiency and renewable energy; 

(7) provide technical assistance as a component of all energy 
sector lending to help borrowing countries identify and pursue 
end-use energy efficiency investments. This technical assistance 
shall include support for detailed audits of energy use and the 
development of institutional capacity to promote end-use energy 
efficiency and conservation; 

(8) work with borrowing countries, with input from the public 
in both borrowing and donor countries, to develop loans for end- 
use ene efficiency and renewable energy, where ible 
“bundling’ small projects into larger, more easily financed 
projects; and 

(9) seek the convening of a special seminar for board members 
and senior staff of each IB concerning alternate energy 
investment opportunities and end-use energy efficiency and 
conservation. 


(b) The Secre of the Treasury as a part of the annual report to 


the Congress shall describe in detail, progress made by each of the 
MDBs in adopting and implementing programs meeting the stand- 
ards set out in subsection (a), including in 


pee 

(1) efforts by the Department of Treasury to assure im- 

plementation by each of the MDBs of programs substantiall 
uivalent to those set out in this section, and results of suc 

efforts; 

(2) progress made by each MDB in drafting and ee gee 
least cost energy plans for each recipient country which meets 
requirements outlined in subsection (a)(2); 

(3) the absolute dollar amounts, and proportion of total lend- 
ing in the energy sector, of loans and portions of loans, approved 
by each MDB in the previous year for projects or programs of 
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end-use energy efficiency and conservation and renewable 
energy. 

Pa 8 Not a ge April 1, 1990, the Secretary of the Treasury 

ball segues to pa se an analysis of the impact its 
ps orestry hang loans will have on borrowing country emis- 
sions of CO, and the status of proposals for specific forestry sector 
activities to reduce CO, emissions. 

(dX) The Administrator of the Agency for International Develop- 
— Shall issue guidance to all Agency missions and bureaus 

the elements of a “Global Warming Initiative” which will 
cma the need to reduce emissions of greenhouse gases, espe- 
CO:, through strategies consistent with their continued eco- 
nai development. This initiative shall emphasize the need to 
accelerate sustainable development strategies in areas such as re- 
forestation, biodiversity, end-use en ony = iciency, least-cost energy 
planning, and renewable energy, and encourage mission direc- 
tors to incorporate the elements of this initiative in developing their 
a4 programs. 
(2) The Agency for Entecnafionsl Development shall— 
(A) increase the number and expertise of personnel devoted to 
end-use energy efficiency, ren le energy, and environmental 
activities in all bureaus and missions; 
(B) devote increased resources to technical training of mission 
directors, in energy p » energy conservation, end-use 
energy efficiency, renewable energy, reforestation, and 
ers pew 
(C) accelerate the activities of the Multi-Agency Working 
Group on Power Sector Innovation to enable completion of case 
studies of at least ten countries in fiscal year 1990; an 
(D) devote at least 10 percent of the resources aimee for 
forestry activities to the preservation and restoration (as op- 
posed to management for Pouca ego of natural forests. 

(3) Funds appropriated by this Act to carry out the provisions of 
sections 103 to 106 of the Foreign Assistance Act of 1961 may be 
used to reimburse the full cost of technical personnel detailed or 
assigned to, or contracted by, the Agency for intemmationsl Develop- 
ment to provide ex in the environmental sector. 

(4XA) Section 1 9b) of the Foreign Assistance Act of 1961 is 22 USC 215ig. 
amended by inserting “, notwithstanding section 660, ” after “this 

art”. 


(B) ‘Not less than $10,000,000 of the funds appropriated to carry 
out the provisions of sections 103 through 106 of such Act 4 
funds for sub-Saharan Africa) shall be made available for biologi 
diversit kein Peril projec, of which $2,000,000 shall be made available for 
the Parks in Peril ect, pursuant to the authority of section 119(b) 
and $1,000,000 s available for the National Science Founda- 
tion’s international iological diversity program. 

(C) Funds obligated in prior fiscal years pursuant to the authority 
of section 119(b) may be expended in fiscal year 1990 pursuant to the 
authority of such section as amended by subparagraph (A). 

(e) The Secretary of the Treasury shall— 

(1) instruct the United "States Executive Directors to the 
International Bank for Reconstruction and Development, the 
International Devel a. Association, the Inter-American 
Development Bank, the African Development Bank, the Asian 
Development Bank, and the International Monetary Fund, to 
actively support lending portfolios which allow debtor develop- 
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Reports. 


Reports. 


Reports. 


Developing 
countries. 


ing countries to reduce or restructure debt in concert with the 
sustainable use of their natural resources. As a of any such 
debt restructuring program, the United States Executive Direc- 
tor should require a thorough review of opportunities this initia- 
tive may offer for providing additional financial resources for 
the management of natural resources. The Secretary shall 
submit a report to the Committees on Appropriations on the 
progress of thi Pag oa te April 30, 1990; 

(2) instruct the Uni States Executive Directors to the 
international financial institutions to seek the support of other 
donor countries in the implementation of this policy; and 

(3) instruct the United States Executive Director to the Inter- 
national Bank for Reconstruction and Development to actively 
seek the implementation by the World Bank of the 
recommendations set forth in its April 1, 1988, report on “‘Debt- 
for-Nature swaps”, including the setting up of a pilot debt-for- 
nature nile program in one or more interested countries. The 
Secretary s submit a progress report on the implementation 
of - program to the Committees on Appropriations by April 1, 

(f) The Secretary of the Treasury shall seek to incorporate natural 
resource management initiatives throughout the implementation of 
the Brady Plan. The Secretary shall submit to the Committees on 
Appropriations a report by April 15, 1990, describing how such 
initiatives have been incorporated into the Brady Plan and identify- 
ing any such initiatives undertaken to date. 

(g) The Secretary of the Treasury shall instruct the United States 
Executive Director to the Inter-American Development Bank to— 

(1) seek implementation of the environmental reform meas- 
ures agreed to as part of the Bank’s 7th Replenishment; 

(2) seek adoption of Bank policies regarding indigenous 
people, relations with nongovernmental organizations, and the 
protection of wildlife and unique natural and cultural features: 

(3) require the Bank to demonstrate how it has improved, and 
will improve, the monitoring of environmental and social 
components of loans; and 

(4) within four months after the date of enactment of this Act 
report to the Committees on Appropriations on the progress the 
Bank has made in implementing each of these reforms. 


GLOBAL WARMING INITIATIVE 


Sec. 534. (a) Tropica, Forestry AssistaANcE.—(1) In order to 
achieve the maximum impact from activities relating to _— 
forestry, the Agency for International Development shall focus 
tropical forestry assistance programs on the key middle- and low- 
income developing countries (hereinafter “key countries”) which are 
ee gone to contribute ol amounts of nhouse gases related to 

lo Le ec as a result of industrialization and the burning of 
ossil fuels, and destruction of tropical forests. 

(2) Funds appropriated to carry out the provisions of sections 103 
and 106 of the Foreign Assistance Act of 1961, as amended, may be 
used by the Agency for International Development, atl agra 
any other provision of law, for the purpose of supporting tropii 
forestry programs aimed at reducing emissions of greenhouse gases 
with regard to the key countries in which deforestation makes a 
significant contribution to global warming, except that such assist- 
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ance shall be subject to sections 116, 502B, and 620A of the Foreign 
Assistance Act of 1961. 
(3) In rhage assistance relating to tropical forests, the 
Administrator of that Agency shall, to the extent feasible and 
Fy sgplnit assist countries in developing a systematic analysis of 
appropriate use of their total tropical forest resources, with the 
goal of developing a national program for “orange wa forestry. 
_ 0b) Enercy ‘ANCE.—{1) In order to achieve the maximum 
impact from activities relating to energy, the Agency for Inter- 
national Development shall focus en assistance activities on the 
key countries, where assistance would have the greatest ap on 
ucing emissions from greenhouse gases. Such assistance shall be 
focused on improved energy efficiency, increased use of renewable 
energy resources and national energy plans (such as least-cost 
oneey pisne) ss a investment in end-use efficiency and 


2) Vents s griated to th f 103 

appro to carry out the provisions of sections 
and 106 of the Fo Assistance Act of 1961, as amended, may be 
used by the Agency for International Development, notwithstanding 
any other provision of law, for the p' of supporting energy 
programs aimed at reducing emissions of greenhouse gases related 
to global wee ts tae regard to the key countries, except that such 
assistance shall to sections 116, 502B, and 620A of the 
Forei oe Act ast 1961. 

(3) It is the sense of the Congress that the iggy for Inter- 
eigen Development should increase its efforts in the fields of 
energy pr rey renewable energy, and energy planning. Such 
increase should take place with respect to key countries and coun- 
tries with large Economic Support Fund project assistance. Such 
efforts should include— 

(A) an increase in the number of cemey : for International 
Development staff with energy expertise, including staff with 
pe ics in renewable energy technologies and end-use 


(B) pois to develop analyses of energy-sector actions 
that could minimize emissions of greenhouse gases at least cost, 
while at the same time meeting basic economic and social 
pean ageaars needs. Such assistance should include country- 

c analyses which compare the economic and environ- 
seatet costs of actions to promote ene efficiency and 
nonconventional renewable energy with th the economic and 
environmental ome of investments to provide additional 
conventional ene upplies; 

(C) assistance to ane elop energy-sector plans that employ end- 
use analysis and other techniques to identify the most cost- 
effective actions to minimize increased reliance on fossil fuels, 
ensuring to the maximum extent feasible that nongovernmental 
organizations and academic institutions are involved in this 
planning; 

(D) insuring that AID energy assistance—including support 
for private-sector eget os consistent with the analyses 
te ee 

at environmental impacts (inclu t on global warming. 
and alternatives have been full 

(E) assistance to improve a iciency in oye production, trans- 
mission, distribution, and use of energy. Such assistance should 
focus on the development of institutions to (i) promote energy 
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efficiency in all sectors of energy production and use, (ii) provide 
training and technical assistance to help energy producers and 
users identify cost-effective actions to improve energy efficiency, 
(iii) finance specific investments in ene efficiency in all 
sectors of eoeney production and use, and (iv) improve local 
capabilities in the research, development, and sale of energy 
efficient technologies; 

(F) assistance in exploiting nonconventional renewable 
energy resources, includi wind, solar, small-hydro, geo- 
thermal, and advanced biomass o Api This assistance should 
also promote efficient use of traditional biomass fuels through 
improved fuelwood management and improved methods of char- 
coal production; 

(G) expanding efforts to meet the meray needs of the rural 
poor through the methods described in subparagraphs (E) and 
(F). Specifically these efforts should promote improved effi- 
ciency in the use of biomass fuels for household energy, im- 
proved systems of fuelwood management, and the aoe age 
of the nonconventional renewable energy systems descri in 
subparagraph (F); 

(H) encouraging host countries to sponsor meetings with offi- 
cials from the United States utility sector who are leaders in 
energy efficiency and other United States experts to discuss the 
application of least-cost planning techniques; 

{) developing a cadre of United States experts from industry, 
academia, nonprofit organizations, and government agencies 
capable of providing technical assistance to covery coun- 
tries concerning energy policy and planning, energy efficiency 
and renewable energy resources; 

(J) in cooperation with the Department of Energy, the 
Environmental Protection Agency, the World Bank, and the 
Development Assistance Committee of the OECD, supporting 
research concerning the ways a nations can meet their 
energy needs while minimizing glo warming and how to 
meet those needs; and 

(K) strengthening the Agency for International Develop- 
ment’s partnership with the Department of Energy in order to 
ensure that the Agency’s ene efforts take full advantage of 
United States expertise and technology. 

(c) Reports AND AuTHORITIES.—(1) The Agency for International 
Development, in consultation with the Environmental Protection 
Agency (EPA), the Department of State, and other appropriate 
agencies, shall submit to Congress no later than April 15, 1990, a 
report which (1) examines the potential contributions of developing 
countries to future global emissions of greenhouse gases under 
different economic growth scenarios, (2) estimates the relative con- 
tributions of those countries to global greenhouse gas emissions, and 
(3) identifies specific key countries which stand to contribute signifi- 
cantly to global greenhouse gas emissions, and in which actions to 
promote energy efficiency, reliance on renewable energy resources, 
and conservation of forest resources could significantly reduce emis- 
sions of greenhouse gases. This report should utilize existing data, 
including the models and methodologies already developed the 
EPA for their report to Congress on policy options for stabilizing 
global climate. 

(2) Of the funds rey og to carry out the provisions of 
sections 103 and 106 of the Foreign Assistance Act of 1961, as 
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amended, the Agency for International nat Deira may use such 
amounts as may be pessige gon reimburse United States Govern- 
he ply coir! agencies of governments, and institutions of 

for the full costs > pe employees detailed or assigned 
to tee honey for International Development for the purpose of 
carrying out activities relating to forestry and energy programs 


w Pacha aceon for antpment Of the financing provided by the 
Export-Import Bank that is utilized for the support of exports for 
the e sector, the Bank shall seek to provide not less than 5 per 
centum of such financing for renewable arse | projects. 

(2) ~: Export-Import Bank i Be cp aba steps to 
finance information exchanges and training whose purpose it is to 
with asistan link United States ke ow ved a _ renewable energy sector 

ce programs and poten’ ‘oreign customers. 
= April 15, 1990, the Chairman of the Export- 
ca submit an annual report to the Committees on 
Appropriations on the Bank’s implementation of this subsection. 


PROHIBITION CONCERNING ABORTIONS AND INVOLUNTARY 
STERILIZATION 


Src. 535. None of the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, may be used to pay 
for the performance of Se: - a method of family planning or 
to motivate or coerce any person to practice abortions. None of the 


or provide any fnencial incentive to ay person to undergo steriliza- 
tions. None of the funds made available to carry out part I of the 
Foreign Assistance Act of 1961, as amended, may be used to pay for 
any biomedical research which relates in whole or in part, to 
methods of, or the performance of, abortions or involuntary steri- 
lization as a means peers gs 7 planning. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or organiza- 
ps if the President certifies that the use of these funds by any such 
— or organization would violate any of the above provisions 
to abortions and involuntary sterilizations. The Congress 
reaffirms its commitments to Population, Development Assistance 
and to the need for informed voluntary family planning. 


AFGHANISTAN—HUMANITARIAN ASSISTANCE 


Sec. 536. Of the aggregate amount of funds appropriated by this 
Act, to be derived in equal parts from the funds appropriated to 
carry out the provisions of chapter 1 of part I of the Foreign 
Assistance Act of 1961, and chapter 4 of part II of that Act, not less 
than $70,000,000 shall be made available for the provision of food, 
medicine, or other humanitarian assistance to the — people, 
notwithstanding any other provision of law: Provided, That of the 
funds appropriated under the heading “Private Sector, Environ- 


Government 
organization and 
employees. 


chi 635g 


Reports. 
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President of U.S. 
Reports. 


spo! 
Michael 
Hammer. 


Mark Pearlman. 


Jose Rodolfo 
Viera. 


ment, and Energy, Development Assistance’’, $13,500,000 shall be 
transferred to ‘ ternational Organizations and Programs” and 
made iam only for the United Nations Afghanistan Emergency 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


Src. 537. None of the funds appropriated or made available pursu- 
ant to this Act shall be available to a private voluntary organization 
which fails to provide upon timely request any document, file, or 
record necessary to the auditing requirements of the Agency for 
International Development, nor shall any of the funds appropriated 
by this Act be made available to any private voluntary organization 
which is not registered with the Agency for International 
Development. 


EL SALVADOR—INVESTIGATION OF MURDERS 


Sec. 538. Of the amounts made available by this Act for military 
assistance and financing for El] Salvador under chapters 2 and 5 of 
part II of the Foreign Assistance Act of 1961 and under the Arms 
Export Control Act, $5,000,000 may not be expended until the 
President reports, following the conclusion of the Appeals process in 
the case of Captain Avila, to the Committees on Appropriations that 
the Government of El Salvador has (1) substantially concluded all 
investigative action with res to those responsible for the Janu- 
ary 1981 deaths of the two United States land reform consultants 
Michael Hammer and Mark Pearlman and the Salvadoran Land 
Reform Institute Director Jose Rodolfo Viera, (2) pursued all legal 
avenues to bring to trial and obtain a verdict of those who ordered 
and carried out the January 1981 murders, and (3) pursued all legal 
avenues to bring to trial those who ordered and carried out the 
September 1988 massacre of ten peasants near the town of San 
Francisco, E] Salvador, and to obtain a verdict. 


REFUGEE RESETTLEMENT 


Sec. 539. It is the sense of the Congress that all countries receiving 
United States foreign assistance under the “Economic Support 
Fund”, “Foreign Military Financing Program’, “International Mili- 
tary Education and Training”, the Agricultural Trade Development 
and Assistance Act of 1954 (Public Law 480), development assistance 
programs, or trade promotion programs should fully cooperate with 
the international refugee assistance organizations, the United 
States, and other governments in facilitating lasting solutions to 
refugee situations. Further, where resettlement to other countries is 
the appropriate solution, such resettlement should be expedited in 
cooperation with the country of asylum without respect to race, sex, 
religion, or national origin. 


IMMUNIZATIONS FOR CHILDREN 


Sec. 540. The Congress calls upon the President to direct the 
Agency for International Development, working through the Cen- 
ters for Disease Control and other appropriate Federal agencies, to 
work in a global effort to provide enhanced support toward achiev- 
ing the goal of universal access to childhood immunization by 1990. 
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ETHIOPIA—FORCED RESETTLEMENT, VILLAGIZATION 


Src. 541. None of the funds apyrorsiated in this Act shall be made 
available for any costs associated with the Government of Ethiopia's 
forced resettlement or villagization programs. 


SUDAN, SOMALIA, LEBANON, LIBERIA, AND ZAIRE NOTIFICATION 
REQUIREMENTS 


Sec. 542. None of the funds syponetet in this Act shall be 
eagetee or expended for Sudan, Uganda, Liberia, Lebanon, Zaire, 
or Somalia except as provided through the regular notification 
procedures of the Committees on Appropriations. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


Sec. 543. For the p of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the — that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or (2) 
allocated by the executive branch in accordance with a report, to be 
provided to the Committees on Appropriations within thirty days of 
enactment of this Act, as required by section 653(a) of the Foreign 
Assistance Act of 1961, as amended. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


Sec. 544. Of the funds made available by this Act for assistance for 
health, child survival, and AIDS, up to $6,000,000 may be used to 
reimburse United States Government agencies, agencies of State 
governments, and institutions of higher learning for the full cost of 
employees detailed or assigned, as the case may be, to the Agency 
for International Development for the purpose of carrying out child 
survival activities and activities relating to research on, and the 
treatment and control of, acquired immune deficiency syndrome in 
developing countries: Provided, That personnel who are detailed or 
assigned for the purposes of thi section shall not be included within 
any personnel ceiling applicable to any United States Government 
agency during the period of detail or assignment. 


CHILE—LOANS FROM MULTILATERAL DEVELOPMENT INSTITUTIONS 


Sec. 545. (a) It is the sense of Co: that pursuant to section 
701 of the International Financial itutions Act of 1977, the 
United States Government should oppose all loans to Chile from 
international financial institutions, except for those for basic human 
needs, until— 

(1) the Government of Chile has ended its practice and pat- 
tern of gross abuse of internationally recognized human rights; 

(2) significant steps have been en by the Government of 
Chile to restore democracy, including— 


Government 
organization and 
employees. 
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Orlando 
Letelier. 
Ronni Moffitt. 


Agriculture and 


agricultural 
commodities. 


Exports. 


Developing 


countries. 


Research and 
development. 


(A) the implementation of political reforms which are 
essential to the development of democracy, such as the 
legalization of political parties, the enactment of election 
laws, the establishment of freedom of speech and the press, 
and the fair and prompt administration of justice; and 

(B) a precise and reasonable timetable has been estab- 
lished for the transition to democracy. 

(b) Except for programs under section 534(b) (4) or (6) of the 
Foreign Assistance Act of 1961 to support the efforts of private 
groups and individuals seeking to develop a national consensus on 
the importance of an independent judiciary and the administration 
of justice generally in a democratic society, assistance for which 
programs may be made available notwithstanding section 726 of the 
International Security and Development Cooperation Act of 1981, 
and assistance under subsection (c) of this section, none of the funds 
made available by this Act for ‘Economic Support Fund” or for title 
III shall be obligated or expended for Chile. 

(cX1) The Congress supports the democratic transition underway 
in Chile, and intends to assist the new democratically elected 
government, following its inauguration in March of 1990, with 
assistance to— 

(A) strengthen democratic institutions; and 

(B) establish a new relationship with the Chilean armed 
forces appropriate to a democratic system of government. 

(2) Of the funds appropriated by this Act under the heading 
“International Military Education and Training’, up to $50,000 may 
be made available for Chile for fiscal year 1990, subject to the 
following conditions— 

(A) a civilian, democratically elected President is in power in 
Chile and has requested such funds; 

(B) internationally recognized human rights are being re- 
spected and the civilian government is exercising independent 
and effective authority; and 

(C) the Government of Chile is making good-faith efforts in 
attempting to resolve the murders of Orlando Letelier and 
Ronni Moffitt. 

(3) Assistance may be provided under paragraph (2) without 
regard to the requirements of section 726(b) of the International 
Security and Development Cooperation Act of 1981. 


COMMODITY COMPETITION 


Src. 546. None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act of 1961 
shall be available for any testing or breeding feasibility study, 
variety improvement or introduction, consultancy, publication, con- 
ference, or training in connection with the growth or production in a 
foreign country of an agricultural commodity for export which 
would compete with a similar commodity grown or produced in the 
United States: Provided, That this section shall not prohibit: 

(1) activities desigrred to increase food security in developing 
countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit American 
producers. 
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PROHIBITION OF FUNDING RELATED TO COMPETITION WITH UNITED 
STATES EXPORTS 


Src. 547. None of the funds provided in this Act to the Agency for 
International Development, other than funds made available to 
carry out Caribbean Basin Initiative programs under the Tariff 
Schedules of the United States, section 1202 of title 19, United 
States Code, schedule 8, part I, subpart B, item 807.00, shall be 
obligated or expended— 

(1) to procure directly feasibility studies or prefeasibility 
studies for, or project profiles of potential investment in, the 
manufacture, for export to the United States or to third country 
markets in direct competition with United States exports, of 
import-sensitive articles as defined by section 503(c)(1) (A) and 
(E) of the Tariff Act of 1930 (19 U.S.C. 2468(cX(1) (A) and (E)); or 

(2) to assist directly in the establishment of facilities specifi- 
cally designed for the manufacture, for export to the United 
States or to third ctiggs | markets in direct competition with 
United States exports, of import-sensitive articles as defined in 
section 503(c\1) CA) and (E) of the Tariff Act of 1930 (19 U.S.C. 
2463(c)(1) (A) and (£)). 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


Sec. 548. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance in- 
asa any assistance or reparations to Angola, Cambodia, Cuba, 

Iraq, Libya, the Socialist Republic of Vietnam, South Yemen, Iran, 
or Syria unless the President of the United States certifies that the 
barney em 3 of these funds is contrary to the national interest of the 

ni tates. 


ASSISTANCE FOR LIBERIA 


Sec. 549. (a) During fiscal year 1990, in determining whether to 
furnish economic support fund assistance and foreign military 
financing under the Foreign Assistance Act of 1961 to Liberia, the 
President shall take into account whether the Government of 

ria— 

(1) has demonstrated its commitment to economic reform, 
including taking steps to fundamentally change the current 
financial practice of making extra-budgetary expenditures, 
including steps to channel the revenues from such major 
sources as the Liberia Petroleum Refinery Corporation and the 
Forestry aaa Authority through the normal budgetary 


rocess; an 
(2) has taken significant steps to increase respect for inter- 
nationally recognized human rights including— 
(A) the removal of all restrictions on the right of political 
parties to operate freely; 
(B) the lifting of restrictions on freedom of the press; and 
(C) the restoration of an independent judiciary. 


RECIPROCAL LEASING 


Src. 550. Section 61(a) of the Arms Export Control Act is amended 
by striking out “1989” and inserting in lieu thereof “1990”. 


President of U.S. 


22 USC 2796. 
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22 USC 2318. 


DEFENSE EQUIPMENT DRAWDOWN 


Src. 551. (a) Defense articles, services and training drawn down 
under the authority of section 506(a) of the Poscign Ausiatasce Act 
of 1961, shall not be furnished to a recipient unless such articles are 
delivered to, and such services and training initiated for, the recipi- 
ent country or international organization not more than one hun- 
dred and twenty days from the date on which Congress received 
notification of the intention to exercise the authority of that section: 
Provided, That if defense articles have not been delivered or services 
and training initiated by the period specified in this section, a new 
notification pursuant to section 506(b) of such Act shall be provided, 
which shall include an explanation for the delay in furnishing such 
articles, services, and training, before such articles, services, or 
training may be furnished. 

‘ (b) Section 506(a) of the Foreign Assistance Act of 1961 is amended 

y= 

(1) inserting “(1)” after “(a)”; 

(2) striking “(1)” and “(2)” and inserting in lieu thereof “(A)” 
and “(B)”, arenes very: and 

(3) inserting the following new paragraph: 

“(2A) If the President determines and reports to the Con- 
gress in accordance with section 652 of this Act that it is in the 
national interest of the United States to draw down defense 
articles from the stocks of the Department of Defense, defense 
services of the Department of Defense, and military education 


and gning he may direct— 

“G) the drawdown of such articles, services, and the 
provision of such training for the p and under the 
= of chapters 8 and 9 of part I, as the case may be; 
an 


“Gi) the drawdown of defense services for the pur 
and under the authorities of the Migration and Refugee 
Assistance Act of 1962. 

“(B) An ate value of not to exceed $75,000,000 in any 
fiscal year of defense articles, defense services, and military 
education and training may be provided pursuant to subpara- 
graph (A) of this aparnerent ie 

(c) Drawdowns made pursuant to section 506(aX(2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


Sec. 552. Prior to providing excess Department of Defense articles 
in accordance with section 516(a) of the Foreign Assistance Act of 
1961, the Department of Defense shall notify the Committees on 
Appropriations to the same extent and under the same conditions as 
are other committees pursuant to subsection (c) of that section: 
Provided, That such Committees shall also be informed of the 
original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


Sec. 553. Funds appropriated by this Act may be obligated and 
expended notwithstanding section 10 of Public Law 91-672 and 
section 15 of the State De ent Basic Authorities Act of 1956: 
Provided, That of the funds appropriated by this Act for the ‘“Eco- 
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nomic Support Fund” and “Foreign Military Financing Program” 
accounts, not more than 33% percent of the amounts made available 
by this Act for each such account excluding amounts made available 
for Israel, Egypt, Poland, and Hungary, may be obligated and 
expended prior to March 1, 1990, unless an Act authorizing appro- 
priations for such account has been enacted 


NOTIFICATION CONCERNING EL SALVADOR 


Sec. 554. (a) The Congress e that— 

(1) the Government of El Salvador and the armed opposition 
forces and ee — alosiagar glen will be willing to 
pursue a dialog for the purposes of achieving an equitable 
sl settlement of the conflict, including free and fair 
elections; 

(2) the elected civilian government will be in control of the 
Salvadoran military and security forces, and those forces will 
comply with applicable rules of international law and with 
Presidential directives pertaining to the protection of civilians 
during combat operations, including idential directive 
C-111-03-984 (relating to aerial fire support); 

(3) the cancenaers oe vat 9 ae demenaioaped 
progress, during the period cove y each report pursuan 
subsection (b), in ending the activities of the death squads; 

(4) the Government of El Salvador will make demonstrated 
progress, during the period covered by each report pursuant to 
subsection (b), in eager so. a effective judicial system; and 

(5) the Government of El Salvador will make demonstrated 
progress, during the pesioe covered by each report pursuant to 
subsection (b), in implementing the land reform p: ‘ 

(b) Reports.—On April 1, 1990, and September 30, 1990, the 
President shall report to the Speaker of the House of Representa- 
tives, the Committees on Appropriations and the chairman of the 
Committee on Foreign Relations of the Senate on the extent to 
which the objectives described in subsection (a) are being met. With 
res to the — described in paragraph (4) of that subsection, 
each report 1 ify the status of all cases presented to the 
Salvadoran courts involving human rights violations against ci- 
vilians by members of the Salvadoran security forces, including 
military officers and other military personnel and civil patrolmen. 


NOTIFICATION TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Src. 555. The Secretary of State shall transmit to the Appropria- 
tions Committees of the Congress and to such other Committees as 
appropriate, a copy of the text of any ment with any foreign 
nasi which would result in any debt relief no less than thirty 

ys prior to its entry into force, other than one entered into 
pursuant to this Act, together with a detailed yang of the 
interest of the United States in the pro debt relief: Provided, 
That the term “debt relief’ shall include any and all debt prepay- 
ment, debt rescheduling, and debt restructuring proposals and 
agreements. 


MIDDLE EAST REGIONAL COOPERATION AND ISRAELI-ARAB SCHOLARSHIPS 


Sec. 556. (a) Middle East regional cooperative programs which 
have been carried out in accordance with section 202(c) of the 


President of U.S. 


22 USC 2395a 
note. 


103 STAT. 1238 PUBLIC LAW 101-167—NOV. 21, 1989 


President of U.S. 


International Security and Development Cooperation Act of 1985 

shall continue to be funded at a level of not less than $7,000,000 

Sine! funds appropriated under the heading “Economic Support 
und”. 

(b) Of the funds made available under the heading “Economic 
Support Fund’, $5,000,000 shall be available only for a grant to 
assist in capitalizing an endowment whose income will be used for 
scholarships to enable Israeli Arabs to attend institutions of higher 
education in the United States: Provided, That such endowment and 
scholarship program shall be administered by an organization lo- 
cated in the United States: Provided further, That a grant may be 
made to capitalize such endowment only if private sector contribu- 
tions of at least $5,000,000 have been made by September 30, 1990, to 
assist in capitalizing the endowment: Provided further, That if the 
requirement for private sector contributions is not met, funds ear- 
marked for the purpose of the endowment shall be reprogrammed 
within the Economic Support Fund account. 


MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK 


Sec. 557. It is the sense of the Congress that the United States 
Government should use its influence in the Asian Development 
Bank to secure reconsideration of that institution’s decision to 
gasionte Taiwan (the Republic of China) as “Taipei, China”. It is 
further the sense of the Congress, that the Asian Development Bank 
should resolve this dispute in a fashion that is acceptable to Taiwan 
(the Republic of China). 


DEPLETED URANIUM 


Src. 558. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
depleted uranium penetrating component to any country other than 
(1) countries which are members of NATO, (2) countries which have 
been designated as a major non-NATO ally for purposes of section 
1105 of the National Defense Authorization Act for Fiscal Year 1987 
or, (3) Pakistan. 

EARMARKS 


Sec. 559. Funds appropriated by this Act which are earmarked 
may be reprogrammed for other programs within the same account 
notwithstanding the earmark if compliance with the earmark is 
made impossible by operation of any provision of this or any other 
Act or, with respect to a country with which the United States has 
an agreement providing the United States with base rights or base 
access in that country, if the President determines that the recipient 
for which funds are earmarked has significantly reduced its military 
or economic cooperation with the United States since enactment of 
the Foreign Operations, Export Financing, and Related ‘ams 
Appropriations Act, 1989; however, before exercising the authority 
of this section with regard to a base rights or base access country 
which has significantly reduced its military or economic cooperation 
with the United States, the President shall consult with, and shall 
provide a written policy justification to the Committees on Appro- 
priations: Provided, That any such reprogramming shall be subject 
to the regular notification procedures of the Committees on Appro- 
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priations: Provided further, That assistance that is reprogrammed 
pursuant to this section shall be made available under the same 
terms and conditions as originally provided. 


HAITI 


Sec. 560. (a) Suspension or AssistaNce.—During fiscal year 1990, 
none of the funds made available by this Act or by any other Act or 
joint resolution may be obligated or expended to provide United 
States assistance (including any such assistance appropriated and 
previously obligated) for Haiti | other than the assistance described 

in subsection (b) of this section) unless the Government of Haiti has 
prt isn upon a credible transition to democracy— 

(1) by restoring the 1987 Constitution; 

(2) by appointing a genuinely independent electoral commis- 
sion to conduct free, fair, and open elections as soon as possible 
at i levels, and by giving that commission adequate support; 


(3) by taking adequate steps to provide electoral security. 
(b) Exceprions.—The term “United States assistance” does not 
include— 

(1) assistance, provided through private and voluntary 
organizations or other nongovernmental agencies, to meet 
humanitarian and developmental needs or to promote respect 
for human rights and the transition to democracy; 

(2) disaster relief assistance (including any assistance under 
chapter 9 of part I of the Foreign Assistance Act of 1961); 

(3) assistance for 

(4) assistance under the ieleisthemnitedn Foundation Act; the 
Peace Corps Act; and under title IV, chapter 2 of part I, of the 
Foreign Assistance Act of 1961 (relating to the Overseas Private 
Investment Corporation); 

(5) assistance necessary for the continued financing of edu- 
cation for Haitians in the United States 

(6) assistance provided in order to enalite the continuation of 
migrant and narcotics interdiction operations; 

) assistance to a —— independent electoral commis- 
sion that is responsible for the holding of elections consistent 
with the 1987 Constitution; 

(8) assistance for the prevention of HIV infection and the 
control of Haiti’s AIDS epidemic and for family planning assist- 
ance; or 

(9) assistance necessary for the control and eradication of 
swine flu. 

(c) NotiricaTions.—None of the Saat appropriated in this Act 
shall be obligated or expended for Haiti except as provided 
through the regular notification procedures of the Committees on 


me riations. 

Pieenarmrnrioess*Peccle may be obligated and expended not- 
withstanding subsection (a) if the ident determines that it is in 
the national interest of the United States to do so. 


ASSISTANCE FOR PANAMA 


Sec. 561. (a) Unless the President certifies to res (bas that— 22 USC 2151 
(1) the Government of Panama has demonstrated substantial note. 
progress in assuring civilian control of the armed forces and 
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that the Panama Defense Forces and its leaders have been 
removed from nonmilitary activities and institutions 

(2) an impartial investigation into allegations "of illegal ac- 
tions by members of the Panama Defense Force is being 
conducted; 

(3) a satisfactory agreement has been reached between the 
governing authorities and re Gi p venga nach of the opposition 
orces on conditions for free and fair elections; and 

(4) freedom of the press and other constitutional guarantees, 
including due process of law, are being restored to the Panama- 


nian le 

then no nited States assistance (includin, ing any such assistance 
epreceriated and previously obligated) s be obligated or ex- 
pended for p » projects, or activities which assist or lend 
support for the Noriega regime, or ministries of government under 
the control of the Noriees regime, or any successor regime that does 
not meet the criteria ae pose in jabiection (a) of this section in this 
fiscal year and any year thereafter, and none of the funds 
appropriated or otherwise made available in this Act, or any other 
Act, s be used to finance any participation of the United States 
in joint military exercises conducted in Panama during the fiscal 
year 1990, 

(b) It is the sense of the Congress that if the conditions described 
in ery ge (1) through (4) of subsection (a) have been certified as 
having n met, then not only will United States assistance be 
restored, but increased levels of such assistance should be consid- 
ered for Panama. 

(c) For purposes of this section, the term “United States assist- 
ance” means assistance of any kind which is pre rovided by grant, sale, 
loan, lease, credit, guaranty, or insurance, or by any other means, by 
ny aad or instrumentality of the United States Government, 
including— 

1) assistance under the Foreign Assistance Act of 1961 
ene programs under title IV of chapter 2 of part I of such 
ct 


(2) sales, credits, and guarantees under the Arms Export 
Control Act; 

(3) sales under title I or III and donations under title II of the 
Agricultural Trade Development and Assistance Act of 1954 of 
nonfood commodities; 

(4) other financing programs of the Commodity Credit Cor- 
poration for export sales of nonfood commodities; 

(5) financing under the Export-Import Bank Act of 1945; and 

(6) assistance provided by the Central Intelligence Agency or 
assistance provided by any other entity or component of the 
United States Government if such assistance is carried out in 
connection with, or for purposes of conducting, intelligence or 
intelligence-related activities except that this shall not include 
activities undertaken solely to collect necessary intelligence; 

except that the term “United States assistance” does not include (A) 
assistance under c ee 1 of part I of the Foreign Assistance Act of 
1961 insofar as such assistance is provided through private and 
voluntary organizations or other nongovernmental agencies, (B) 
assistance which involves the donations of food or medicine, (C) 
disaster relief assistance (including any assistance under chapter 9 
of part I of the Foreign Assistance Act of 1961), (D) assistance for 
refugees, (E) assistance under the Inter-American Foundation Act, 
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(F) assistance necessary for the purpose of continuing participant 
training programs (including scholarships) already being supported 
as of the date of any prohibition of assistance otherwise applicable 
to Panama, or (G) assistance made available for termination costs 
arising from the ph of this section. 

(d) The Secretary of the Treasury shall instruct the United States Loans. 
Executive Directors to the International Financial Institutions (the 
International Bank for Reconstruction and Development, the Inter- 
national Finance Corporation, and the Inter-American Development 
Bank) to vote against any loan to Panama, unless the President has 
certified in advance that the conditions set forth in subsection (a) of 
this section have been met. 


ELIMINATION OF THE SUGAR QUOTA ALLOCATION OF PANAMA Imports. 


Sec. 562. (a) In GeNERAL.—Notwithstanding any other provision 7 USC 3602 note. 
of law, no sugars, sirups, or molasses that are products of Panama 
may be imported into United States after the date of enactment 
of this Act curiae S99 period for which a limitation is imposed by 
authorities provi under any other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States: Provided, That such products may be imported after the 
beginning of the last week of any quota year if the President 
certifies that for the entire duration of the quota year, freedom of 
the press and other constitutional guarantees, including due process 
of law, have been restored to the Panamanian people. 

(b) REALLOCATION oF Quota Amounts.—For any quota year for 
which the President does not certify for the entire duration of the 
quota year, freedom of the press and all other constitutional guaran- 
tees, including due of law, have been restored to the Pan- 
amanian people, no later than the last week of such quota year, the 
United States Trade Representative shall reallocate among other 
foreign countries (but, primarily, among beneficiary countries of the 
Caribbean Basin Initiative and Bolivia) the quantity of sugar, sirup, 
and molasses products of Panama that could have been imported 
into the United States before the date of enactment of this Act 
under any limitation imposed by other law on the total quantity of 
sugars, sirups, and molasses that may be imported into the United 
States during any period: Provided, That no one country may 
receive more than 20 per centum of such reallocation. 

(c) CertiFICATION.—The provisions of subsections (a) and (b), and 
the amendments made by subsection (c) of section 571 of the Foreign 
Operations, Export Financing, and Related Programs, Appropria- 
tions Act, 1988, shall cease to apply if the President certifies to 
Congress pursuant to section 561(a) of this Act. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


Src. 563. (a) Instructions For UniTep States Executive Drirec- 
tTors.—The Secretary of the Treasury shall instruct the United Loans. 
States Executive Director of each international financial institution 
to vote against any loan or other use of the funds of the respective 
institution to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 
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President of U.S. 
Federal 
Register, 
publication. 


(b) Dertnirion.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, and the African Development Fund. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


Sec. 564. (a) Notwithstanding any other provision of law, funds 
appropriated for bilateral assistance under any heading of this Act 
and funds appropriated under any such heading in a provision of 
law enacted prior to fiscal year 1990, shall not be made available to 
any country which the President determines— 

(1) grants sanctuary from prosecution to any individual or 
group which has committed an act of international terrorism, or 
(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) to a 
country if the President determines that national security or 
humanitarian reasons justify such waiver. The President shall pub- 
lish each waiver in the Federal Register and, at least fifteen days 
before the waiver takes effect, shall notify the Committees on 
Appropriations of the waiver (including the justification for the 
waiver) in accordance with the regular notification procedures of 
the Committees on Appropriations. 


DETENTION OF CHILDREN 


Sec. 565. It is the sense of the Congress that the practice of 
detaining children without charge or trial is unjust, inhumane, and 
is an affront to civilized principles. The Congress further believes 
that it should be the policy of the United States to make the ending 
of the practice of i without charge or trial a matter 
of the highest priority. Therefore, the Congress believes the Sec- 
retary of State should convey to all international organizations that 


ae the practice of detaining children without charge or trial 
should be a policy of the highest priority for those organizations. 


MILITARY ASSISTANCE TO MOZAMBIQUE 


Sec. 566. Notwithstanding any other provision of law, none of the 
funds appropriated or otherwise made available pursuant to this Act 
may be wed to provide military assistance to Mozambique. 


HONDURAS—RAMIREZ CASE 


procedures contained in section (j) under the heading ‘Assistance 
for Central America” enacted in Public Law 100-7 e Honduran 
Government appears to have made a reasonable and good faith 
settlement offer hased on a factual analysis by third parties, and the 
owner of the property in a is strongly encouraged to accept 
the proposed settlement. Therefore, notwit ding the provisions 
of such section, $5,000,000 of the Economic Support Fund assistance 
made available by Public Law 100-71 for Honduras but withheld 
from expenditure shall be available for expenditure upon enactment 


Sec. 567. It is the sense of the Con that, pursuant to the 
1. th 
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of this Act: Provided, That if a settlement is reached on the property 
in question, then the additional $10,000,000 withheld from expendi- 
ture pursuant to such section shall then be available for expendi- 
ture. 


SOUTH AFRICA—SCHOLARSHIPS 


Sec. 568. Of the funds made available by this Act under the 
heading “Economic Support Fund”, not less than $10,000,000 
shall be made available for scholarships for disadvantaged South 
Africans. 

NARCOTICS CONTROL PROGRAM 


Sec. 569. (aX1) Of the funds appropriated by this Act under the 
heading ‘Economic Support Fund” $69,000,000 may be made avail- 
.able for Bolivia, Ecuador, Jamaica, and Peru. 

(2) Of the funds appropriated by this Act under the heading 
“Foreign Military Financing Program”, $35,000,000 may be made 
available for Bolivia, Ecuador, Jamaica, and Colombia. 

(8) Of the funds appropriated by this Act under the heading 
“Foreign Military Program”, $3,500,000 shall be made 
available in accordance with the general authorities contained in 
section 481(a) of the Foreign Assistance Act of 1961, only for the 
procurement of weapons or ammunition for foreign law enforcement 
er pope and paramilitary units organized for the specific purposes 

narcotics enforcement, for use in narcotics control, eradication, 
and interdiction efforts: Provided, That funds made available under 
this paragraph shall be made available only for Bolivia, Peru, 
Colombia, Ecuador, and shall be in addition to any amounts pro- 
vided for the countries contained in paragraph (2) of this subsection. 

(4) Of the funds appropriated by this Act to carry out the provi- 
sions of section 481 of the eee See Act of 1961, not less 
than $500,000 shall be made av le to finance the testing and use 
era safe and effective herbicides for use in the aerial eradication of 


at) Of the funds appropriated by this fee aader the heading 
“Foreign Military Financing Program”, $1,000,000 shall be made 
available to arm, for defensive purposes, aircraft used in narcotics 
control, eradication or interdiction efforts: Provided, That such 
funds may only be used to arm aircraft already in the inventory of 
the recipient country, and may not be used for the purchase of new 
aircr: 

(6XA) Of the funds appropriated by this Act to carry out the 

rovisions of section 541 of the Foreign Assistance Act of 1961, up to 
$2 2,000,000, except through the regular notification procedures ‘of the 
Committees on Appropriations, may be made available for Bolivia, 
eck Colombia, and Ecuador, notwithstanding section 660 of such 

ct, for— 

(i) education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradi- 
cation efforts; and 

(ii) the expenses of deploying, a the request of the govern- 
ment of such foreign country, Department of Defense mobile 
training teams in that foreign country to conduct training in 
military-related individual and collective skills that will en- 
hance that country’s ability to conduct tactical operations in 
narcotics interdiction. 
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Peru. 


President of U.S. 
22 USC 2291 
note. 


(B) Education and training under this paragraph may be provided 
only for foreign law enforcement agencies, or other units, that are 
organized for the specific purpose of narcotics enforcement. 

(7) Funds made available under this subsection shall be available 
for obligation consistent with the provisions of section 481(h) of the 
Foreign Assistance Act of 1961 (relating to International Narcotics 
Control) except as provided in paragraph (3) of this subsection. 

(b) None of the funds be i riated or otherwise made available 
under this Act may be available for any country during any three- 
month period inning on or after October 1, 1989, immediately 
following a certification by the President to the Congress that the 
government of such country is failing to take adequate measures 
(including satisfying the gee agreed to in applicable bilateral 
narcotics agreements as defined in section 481(h)(2\B) of the Foreign 
Assistance Act of 1961) to prevent narcotic drugs or other controlled 
substances (as listed in the schedules in section 202 of the Com- 
sereares Drug Abuse and Prevention Control Act of 1971 (21 

.S.C. 812)) which are cultivated, produced, or processed illicitly, in 
whole or in part, in such country, or transported through such 
country from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their dependents 
or from entering the United States unlawfully. 

(c) In making determinations with respect to Bolivia, Colombia, 
Ecuador, and Peru pursuant to section 481(h\(2\AXi) of the Forei 
Assistance Act of 1961, the President shall take into account the 
extent to which the Government of each country is sufficient 
responsive to United States Government concerns on coca contro 
and whether the provision of assistance for that country is in the 
national interest of the United States. 

(dX1) If any funds made available for any fiscal year for securit 
assistance are not used for assistance for the country for whic 
those funds were allocated because of any provision of law requiring 
the withholding of assistance for countries that have not taken 
adequate steps to halt illicit drug production of trafficking, the 
President shall use those funds for additional assistance for those 
countries which have met their illicit d eradication targets or 
have otherwise taken significant steps to halt illicit drug production 
or trafficking, as follows: 

(A) Those funds may be transferred to and consolidated with 
the funds made available to carry out section 481 of the Foreign 
Assistance Act of 1961 in order to provide additional narcotics 
control assistance for those countries. Funds transferred under 
this paragraph may only be used to provide increased funds for 
activities previously justified to the Congress. Transfers may be 
made under this paragraph without regard to the 20-percent 
increase limitation contained in section 610 of the Foreign 
Assistance Act. * 

(B) Any such funds not used under spusersDe (A) shall be 
reprogrammed within the account for which they were appro- 

riated (subject to the regular reprogramming procedures of the 
Conimnitteas on Appropriations) in order to provide additional 
security assistance for those countries. 

(2) As used in this section, the term “security assistance’ means 
economic support fund assistance, foreign military financing, and 
international military education and training. 

(e) Of the funds appropriated under title II of this Act for the 
Agency for International Development, up to $10,000,000 should be 


PUBLIC LAW 101-167—NOV. 21, 1989 103 STAT. 1245 


made available for narcotics education and awareness programs 
(including public diplomacy programs) of the Agency for Inter- 
national Development, and $40,000,000 of the funds appropriated 
under title II of this Act should be made available for narcotics 
related economic assistance activities. 

(f) In order to maximize the participation of other countries in the 
effort to promote international narcotics control, the Secretary of 
State is directed to urge the United Nations Fund for Drug Abuse 
Control to develop a more comprehensive program for enlisting 
greater multilateral support for coca control programs and related 
development activities in South America. 


TURKISH AND GREEK MILITARY FORCES ON CYPRUS 


Src. 570. Any agreement for the sale or provision of any article on 22 USC 2373 
the United States Munitions List (established pursuant to section 38 note. 
of the Arms Export Control Act) entered into by the United States 
after the enactment of this section shall expressly state that the 
article is being provided by the United States only with the under- 
standing that it will not be transferred to Cyprus or otherwise used 
to further the severance or division of Cyprus. The President shall President of U.S. 
report to Congress any substantial evidence that equipment pro- Reports. 
vided under any such agreement has been used in a manner 
inconsistent with the purposes of this section. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


Sec. 571. Notwithstanding any other provision of law, and subject 22 USC 2763 
to the regular notification requirements of the Committees on ne. 
Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel and Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types of 
aircraft having possible civilian application), if the President deter- 
mines that there are compelling foreign policy or national security 
reasons for those defense articles being provided by commercial 
eng rather than by government-to-government sale under such 

ct. 


CAMBODIAN NONCOMMUNIST RESISTANCE FORCES 


Sec. 572. If the President makes available funds appropriated by 
this Act for the Cambodian non-Communist resistance forces, not to 
exceed $7,000,000 may be made available for such purpose, and such 
funds shall be derived from funds appropriated under the headings 
“Foreign Military Financing Program” and “Economic Support 
Fund”, and shall be made available notwithstanding any other 
provision of law: Provided, That funds made available for this 
purpose shall be obligated in accordance with the provisions of 
section 906 of the International Security and Development Coopera- 
tion Act of 1985 (Public Law 99-83): Provided further, That, to the 
maximum extent possible, all funds made available under the 
authority of this section shall be administered directly by the 
United States Government. 
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MODERNIZATION OF MILITARY CAPABILITIES OF CERTAIN COUNTRIES 


eS Sec. 573. (a) AurHoriITy To TRANSFER Excess DereNsE ARTICLES.— 
anbe. J : (1) aoe SOUTHERN FLANK COUNTRIES.—The President may 
ransfer— 

(A) to any NATO southern flank country which is eligible 
for Uni States security assistance and which is in- 
tegrated into NATO's mili structure; and 

(B) to any major non-NATO ally on the southern and 
southeastern flank of NATO which is eligible for United 
States security assistance, such excess defense articles as 
may be necessary to help modernize the defense capabilities 
of such country. 

(2) MAJOR ILLICIT DRUG PRODUCING COUNTRIES.—Subject to 
subsection (f), the President may transfer to any country— 

(A) which is a major illicit drug producing country, 

(B) which has a democratic government, and 

(C) whose armed forces do not engage in a consistent 
pattern of gross violations of internationally recognized 
human rights, such excess defense articles as may be nec- 
essary to carry out subsection (f)(1). 

(3) TERMS OF TRANSFERS.—Excess defense articles may be 
transferred under this section without cost to the recipient 
country. 

(b) Limitations ON TRANSFERS.—The President may transfer 
excess defense articles under this section only if— 

(1) they are drawn from existing stocks of the Department of 
Defense; 

(2) funds available to the Department of Defense for the 
procurement of defense re are not expended in connec- 
tion with the transfer; an 

(3) the President determines that the transfer of the excess 
defense articles will not have an adverse impact on the military 
readiness of the United States. 

(c) NoTIFICATION TO CONGRESS.— 

(1) ADVANCE NOTICE.—The President may not transfer excess 

defense articles under this section until thirty days after the 


President has provided notice of the pro transfer to the 
oi eg specified in paragraph (2). This notification shall 
include— 


(A) a certification of the need for the transfer; 

(B) an assessment of the impact of the transfer on the 
military readiness of the United States; and 

(C) the value of the excess defense articles to be trans- 


e R 
(2) CoMMITTEES TO BE NOTIFIED.—Notice shall be provided 
pursuant to paragraph (1) to the Committee on Foreign Affairs, 
and the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Armed Services, the 
Committee on Foreign Relations, and the Committee on Appro- 
priations of the Senate. 

(d) Watver oF REQUIREMENT FOR REIMBURSEMENT OF DOD Ex- 
PENSES.—Section 632(d) of the Foreign Assistance Act of 1961 does 
not apply with respect to transfers of excess defense articles under 
this section. 

(e) MAINTENANCE OF MILITARY BALANCE IN EASTERN MEDITERRA- 
NEAN.— 
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(1) Unrrep states poticy.—The Congress intends that excess 
defense articles be made available under this section consistent 
with the United States policy, established by section 841 of the 
International Cooperation Act of 1989, of maintaining the mili- 
tary balance in the Eastern Mediterranean. 

Fhe — or oe the President 
ensure it, over three-year period beginning on 
October 1, 1989, the ratio of— 
(A) ‘the value of excess defense articles made available for 
Turkey under this section, to 
(B) the value of excess defense articles made available for 
“— under this section, closely approximates the ratio 


(i) the amount of foreign military financing provided 
for Turkey, to 

(ii) the amount of foreign military financing provided 
for Greece. 

(3) ExckPTION TO REQUIREMENT.—This subsection shall not 
apply if either Greece or Turkey ceases to be eligible to receive 
excess defense articles under cshemtien (a). 

(f) Masor Ituicrr Druc Propuctne Countrigs in Latin AMERICA 
AND THE CARIBBEAN.— 

(1) Purposr.—Excess defense articles shall be transferred 
under subsection (aX2) for the purpose of encouraging the mili- 
po forces of an eligible country in Latin America and the 

Caribbean to participate with local law enforcement agencies in 
a comprehensive national antinarcotics program, conceived and 
developed by the government of that country, by conducting 
activities within that country and on the high seas to prevent 
the production, processing, trafficking, transportation, and 
consumption of illicit narcotic or psychotrophic drugs or other 
controlled substances. 

(2) Uses OF EXCESS DEFENSE ARTICLES.—Excess defense cage 
may be furnished to a country under subsection (a2) onl 
that country ensures that those excess defense articles 
used only in support of antinarcotics activities. 

(3) ROLE OF THE SECRETARY OF STATE.—The Secretary of State 
shall determine the eligibility of countries to receive excess 
defense articles under subsection (aX2) and insure that any 
transfer is coordinated with other antinarcotics enforcement 
a assisted by the United States Government. 

LouwitatTion.—The aggregate value of excess defense arti- 
cles transferred to a reren under subsection (a2) in any fiscal 
year may not exceed $10,000,000. 

(g) Derinrrions.—As used in this section— 

(1) the term “excess defense article” has the meaning given 
that term by section 644(g); 

(2) the term “made available” means that a good faith offer is 
made by the United States to furnish the excess defense articles 
to a country; 

(3) the term “major non-NATO ally” includes Australia, 
Egypt, Israel, Japan, and New Zealand; 

(4) the term * “NATO” means the North Atlantic Treaty 
Organization 

(5) the pon oNATO southern flank countries” means Greece, 
Italy, Portugal, Spain, and Turkey. 
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Africa. 


COMPETITIVE INSURANCE: 


Sec. 574. All Agency for Internationa] Development contracts ard 
solicitations, and subcontracts entered into under such contracts, 
shall include a clause requiring that United States marine insur- 
ance companies have a fair opportunity to bid for marine insurance 
when such insurance is necessary or appropriate. 


PAY RAISES 


Src. 575. Such sums as may be necessary for fiscal year 1990 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 


IRELAND 


Sec. 576. It is the sense of the Congress that of the funds appro- 
priated or otherwise made available for the International Fund for 
Ireland, the Board of the International Fund for Ireland should give 
great weight in the allocation of such funds to projects which will 
create permanent, full time jobs in the areas that have suffered 
most severely from the consequences of the instability of recent 
years. Areas that have suffered most severely from the con- 
sequences of the instability of recent years shall be defined as areas 
that have high rates of unemployment. 


ASSISTANCE TO AFGHANISTAN 


Sec. 577. Funds appropriated by this Act may not be made avail- 
able, directly or for the United States proportionate share of pro- 
grams funded under the heading “International Organizations and 
Programs”, for assistance to be provided inside Afghanistan if that 
assistance would be provided through the Soviet-controlled govern- 
ment of Afghanistan. This section shall not be construed as limiting 
the United States contributions to international organizations for 
humanitarian assistance. 


EL SALVADOR ECONOMIC SUPPORT FUNDS 


Sec. 578. Not less than 25 per centum of the Economic Support 
Funds made available for El Salvador by this Act shall be used for 
projects and activities in accordance with the provisions applicable 
to assistance under chapter 1 of part I of the Foreign Assistance Act 
of 1961. 

DISADVANTAGED ENTERPRISES 


Sgc. 579. (a) Except to the extent that the Administrator of the 
Agency for International Development of the Foreign Assistance 
Act of 1961 determines otherwise, not less than 10 percent of the 
aggregate amount made available for the fiscal year 1990 for devel- 
opment assistance and assistance for famine recovery and develop- 
ment in Africa shall be made available only for activities of United 
States organizations and individuals that are— 

(1) business concerns owned and controlled by socially and 
economically disadvantaged individuals, 
(2) historically black colleges and universities, 
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(3) colleges and universities having a student body in which 
— than 40 percent of the students are Hispanic American, 


an 
(4) private voluntary organizations which are controlled b tf 
individuals who are socially and economically disadvantag' 
(bX1) In addition to other actions taken to carry out this section, 
the actions described in paragraphs (2) pod pa (5) shall be taken 
with respect to development assistance and assistance for famine 
recovery and development in aig for fiscal year 1990. 
(2) Notwithstanding a, the Administra er shee Al of law, in order to achieve 


(A) to the maximum extent practicable, shall utilize the 
re ig of section 8(a) of the Business Act (15 U.S.C. 

(B) to the maximum extent practicable, shall enter into con- Contracts. 
tracts with small business concerns owned and controlled by 
socially and economically disadvantaged individuals— 

(i) using less than full and o competitive procedures 
under such terms and conditions as the Administrator 
deems appropriate, and 

(ii) using an administrative system for justifications and 
8p rovals is that, i in the Administrator’s discretion, may best 

ieve the purpose of this section; and 

©: shall issue regulations to require that any contract in Regulations. 
excess of $500,000 contain a provision requiring that no less 
than 10 percent of the dollar value of the contract be subcon- 
tracted to entities described in subsection (a), except— 

(i) to the extent the Administrator determines otherwise 
ona yoy ene or category-of-contract regs and 

(ii) this subparagraph does not apply to any prime con- 
tractor that is an entity described in su ion (a). 

(3) Each person with contracting authority who is attached to the 
agency’s headquarters in Washington, as as all agency missions 
and regional offices, shall notify the s Office of Small and 
Disadvantaged Business Utilization at least 7 business days before 
advertising a contract in excess of $100,000, except to the extent that 
the Administrator determines otherwise on a case-by-case or cat- 
egory-of-contract basis. 

. (4) The Administrator shall include, as part of the performance 
evaluation of any mission director of the agency, the mission direc- 
tor’s efforts to carry out this section. 

(5) The Administrator shall submit to the Congress annual reports Reports. 
on the implementation of this section. Each such report shall 
the number and dollar value or penaypane (as the case may be) of 
prime contracts, subcontracts, grants, and cooperative agreements 
Fi pe to entities described in subesisled lab uring the preceding 


“oO tO Phe Adininiatraior shall issue interim regulations to carry out Regulations. 
this section within ninety days after the date of the enactment of 
this Act and final regulations within one hundred and eighty days 
after that date. 
(c) As used in this section, the term “socially and economically 
disadvantaged individuals” has the same meaning that term is 
given for agp of section 133(cX5) of the International Develop- 
ment and Food Assistance Act of 1977, except that the term includes 
women. 
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STINGERS IN THE PERSIAN GULF REGION 


Src. 580. Except as provided in section 581, the United States may 
not sell or otherwise make available any Stingers to any country 
bordering the Persian Gulf under the Arms Export Control Act or 
chapter 2 of part II of the Foreign Assistance Act of 1961. 


STINGERS FOR BAHRAIN 


Sec. 581. (a) Previousty TRANSFERRED STINGERS.—Notwithstand- 
ing section 580, section 573(b\(4) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1988, and 
section 6(bX.4) of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989, shall cease to apply 
with respect to Stingers made available to Bahrain under 
sections if the President determines, and notifies the Committees on 
A mg priations and the Committee on Foreign Affairs of the House 

presentatives and the Committee on Foreign Relations of the 
Sonate that— 

(1) the Stingers are needed by Bahrain to counter an imme- 
diate air threat or to contribute to the protection of United 
States personnel, facilities, equipment, or operations 
ae (2) no other appropriate system is available from the United 

tates; 

(3) Bahrain has agreed, in writing, to such safeguards to 
protect against diversion of the Stingers as may be required by 
the United States; and 

(4) Bahrain has agreed in writing to return to the possession 
and control of the United States all Stingers made available 
under those sections and subsection (b) of this section, other 
than Stingers which have been fired or otherwise destroyed, at 
any time the United States determines, subject to subsection (c). 

(b) REPLACEMENT STINGERS.—Notwithstanding section 580, Sting- 
ers may be made available to Bahrain under the Arms "Expo rt 
Control Act or the Foreign Assistance Act of 1961 after September 
30, 1989, in order to replace, on a one-for-one basis, a rs pre- 
viously made available under this subsection, secon & 3 of the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1988, or Bye me 566 of the Foreign Operations, 
Export Financing, and Rela ted Programs Appropriations Act, 1989, 
that have been or otherwise destroyed, subject to the following 
conditions: 

(1) DeTeRMINATIONS. en Stingers may be made 
available to Bahrain pursuant to this subsection only if the 
President makes the determinations specified in paragraphs (1) 

h (4) of subsection (a). 

(2) NoriIcE TO CONGRESS BEFORE STINGERS ARE TRANSFERRED.— 
At least 30 days before making any replacement Stingers avail- 
able to Bahrain pursuant to this subsection, the President shall 
notify the committees designated in subsection (a) that he has 
made the determinations required by paragraph (1). Any such 
notification shall include the information required in a certifi- 
cation under section 36(b) of the Arms Export Control Act. This 
paragraph applies without regard to the waite of the Stingers to 
be made available. 

(c) RETURN OF Srincers To THE Unrrep Srates.—All S Stingers 
made available to Bahrain pursuant to subsections (a) and (b), other 
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than those fired or otherwise destroyed, shall be returned to the 
possession and control of the United States not later than Septem- 

ber 30, 1991, unless the President— 
(1) determines that each of the conditions specified in subsec- 

tion (a) continues to apply; and 
(2) notifies the committees designated in subsection (a) not 
aed than September 15, 1991, in accordance with the regular 
reprogramming procedures of such committees, that the United 
States intends to waive the requirement that the Stingers be 
yi to the United States by the date specified in the 

su on. 


PROHIBITION ON LEVERAGING AND DIVERSION OF UNITED STATES 
ASSISTANCE 


Sec. 582. (a) None of the funds appropriated by this Act may be 
provided to any foreign government (including any instrumentality 
or agency thereof), foreign person, or United States person in ex- 
change for that foreign government or person undertaking any 
action which is, if carried out by the United States Government, a 
United States official or employee, expressly prohibited by a provi- 
sion of United States law. 

(b) For the pi of this section the term “funds appropriated 
by this Act” sal ec only (1) assistance of any kind under the 
Foreign Assistance Act of 1961; and (2) credits, poe guaranties under 
the Arms Export Control Act. 

(c) Nothing in this section shall be construed to limit— 

(1) the ability of the President, the Vice President, or any 
official or employee of the United States to make statements or 
otherwise express their views to any party on any subject; 

(2) the ability of an official or sanboree of 1 the United States 
to express the policies of the President; or 

(3) the ability of an official or employee of the United States 
to communicate with any foreign coun ‘ob yet group or 
individual, either directly or through a party, with respect 
to the prohibitions of this section including the reasons for such 
aarpayrog and the actions, terms, or conditions which might 

ead to the removal of the prohibitions of this section. 


APPROPRIATIONS OF EXCESS CURRENCIES 


Sec. 583. The provisions of section 1306 of title 31, United States 31 USC 1306 
Code, shall not be waived to carry out the provisions of the Foreign "° 
Assistance Act of 1961 by any provision of law enacted after the date 
of enactment of this Act unless such provision makes specific ref- 
erence to this section. 


DEBT-FOR-DEVELOPMENT 


Sec. 584. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including debt-for-devel- 
opment and debt-for-nature exc es, a nongovernmental 
organization may invest local currencies which accrue to that 
organization as a result of economic assistance provided under the 
heading “Agency for International Development” and any interest 
earned on such investment may be used, including for the establish- 
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ment of an endowment, for the purpose for which the assistance was 
provided to that organization. 


LEBANON 


Sec. 585. Of the funds appropriated by this Act to carry out 
chapter 1 of part I and chapter 4 of part II of the Foreign Assistance 
Act of 1961 not less than $7,500,000 shall be made available for 
Lebanon: Provided, That such funds may be provided in accordance 
with the general authorities contained in section 491 of the Foreign 
Assistance Act of 1961. 


JOB-RELATED CRIMES 


22 USC 4136. Src. 586. (a) Section 1106(8) of the Foreign Service Act of 1980 is 
amended by inserting at the end thereof the following sentence: 
“Notwithstanding the first sentence of this paragraph, the Board’s 
authority to suspend such action shall not extend to instances where 
the Secretary, or his designee, has determined that there is reason- 
able cause to believe that a grievant has committed a i poo 
crime for which a sentence of imprisonment may be imposed and 
has taken action to suspend the grievant without pay pending a 
final resolution of the underlying matter. 

22 USC 4010. (b) Section 610(a) of the Foreign Service Act of 1980 is amended by 
inserting the following new peregrer’ phs: 

“(3) Notwithstanding the hearing required by this section, or 
procedures under any other provision of law, where there is 
reasonable cause to believe that a member has committed a 
crime for which a sentence of imprisonment may be imposed, 
and there is a nexus to the efficiency of the Service, the 
Secretary, one his designee, may suspend such member without 
pay pen veeohition of the underlying matter, subject to 
oS with back pay if cause for separation is not 
established in a hearing before the Board. 

“(4) Any member suspended pursuant to subsection (a3) of 
this section shall be entitled to— 

“(A) advance written notice of the specific reasons for 
such suspension, including the grounds for reasonable 
cause to believe a crime has been committed; 

“(B) a reasonable time, not less than seven days, to 
answer orally and in writing; 

“(C) be represented by an attorney or other representa- 
tive; and 

“(D) a final written decision. 

“(5) Any member suspended pursuant to subsection (a3) of 
this section shall be entitled to grieve such action in accordance 
with procedures applicable to grievances under chapter 11. The 

review, however, shall be limited only to a determination 

of whether there exists reasonable cause to believe a crime has 
been committed for which a sentence of imprisonment may be 
imposed, and whether there i is a nexus between the conduct and 


the efficiency of the Service.” 
22 USC 4010 o For purposes of the amendments made by subsections (a) and 
note. (b) of this section, reasonable cause to believe that a member has 


committed a crime for which a sentence of im ap Sees may be 
imposed shall be defined as a member of the Service having been 
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convicted of, and sentence of imprisonment having been imposed 
for, a job-related crime. 


LOCATION OF STOCKPILES 


Sec. 587. (a) Except for stockpiles located in the Republic of Korea, 
Thailand, a country which is a member of the North Atlantic geen 
Organization, or a country which is a major non-NATO ally, 
stockpile may be located outside the boundaries of a United od 

military base or a military base used primarily by the United States. 

(b) Section 514 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h) is amended— 

(1) in subsection (bX1), by 8g out “greater than” and 
inserting in lieu thereof “that”; an 
(2) in subsection (bX(2), by AO inl out; “$77,000,000 for fiscal 
year 1989” and inserting in lieu thereof “$165, 000, ,000 for fiscal 
year 1990”. 
HONG KONG 


Sec. 588. It is the sense of the Congress that the President and 
Secretary of State should convey to the People’s Republic of China 
and the United Kingdom strong concerns over the absence of full 
direct elections in the colony and lack of independent human rights 
guarantees in the draft es Law, pending the colony’s scheduled 
reversion to China in 1997 


RESCISSION 


such heading for Sub-Saharan Africa and allocated for Sudan, Soma- 
lia, and Liberia. 
WEST BANK SCHOOLS 


Sec. 590. The United States Congress commends Israel’s decision 
to open schools on the West Bank beginning July 22, 1989. 

e Congress expresses the hope that all schools will be opened at 
an early date and will remain open, will not be used for political 
purposes, and will be respected and regarded as places of learning, 
not as places from which to further violent activity. 


ASSISTANCE FOR PAKISTAN 


Sxc. 591. Section 620E(d) of the Foreign Assistance Act of 1961 is 22 USC 2375. 
amended by stri out “April 1, 1990” and inserting in lieu 
thereof “April 1, 1991”. 


SEPARATE ACCOUNTS 


Sec. 592. (a) Separate Accounts ror LocaL CurRENCiEs.—(1) If 
assistance is furnished to the government of a foreign country under 
chapter 1 of part I hg ey assistance for Sub-Saharan Africa) or 
chapter 4 of part II of the Foreign Assistance Act of 1961 under 
arrangements which result in the generation of local currencies of 
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Contracts. 


President of U.S. 


that country, the Administrator of the Agency for International 
Development shall— 
A) require that local currencies be deposited in a separate 
account established by that government; 
5 bi enter into an agreement with that government which sets 
ce) — 
(i) the amount of the local currencies to be generated, and 
(ii) the terms and conditions under which the currencies 
so ee may be utilized, consistent with this section; 


an : 

(C) established by agreement with that government the 
responsibilities of Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 

(2) Uses or Loca Currenctges.—As may be agreed upon with the 
foreign government, local currencies deposited in a separate account 
pursuant to subsection (a), or an equivalent amount of local cur- 
rencies, shall be used only— 

(A) to carry out chapter 1 of part I or chapter 4 of part I (as 
the case may be), or 

(B) for the administrative requirements of the United States 

t. 


en 

(3) ProGRAMMING AccouNTABILITY.—The Agency for Inter- 
national Development shall take all appropriate steps to ensure that 
the equivalent of the local currencies disbursed pursuant to subsec- 
tion (aX2XA) from the se te account established pursuant to 
subsection (a1) are used for the purposes agreed upon pursuant to 
subsection (a2). 

(4) TERMINATION OF AsSISTANCE PRroGRAMS.—Upon termination of 
assistance to a country under chapter 1 elk I or chapter 4 of part 
II (as the case may be), any unencumbered balances of funds which 
remain in a separate account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be agreed to by the 
government of that country and the United States Government. 

(b) SEPARATE AccouNTS FOR CASH TRANSFERS.—(1) If assistance is 
made available to the government of a foreign country, under 
chapter 1 of part I (including assistance for Sub-Saharan Africa) or 
chapter 4 of part II of the Foreign Assistance Act of 1961, as cash 
transfer assistance or as nonproject sector assistance, that country 
shall be required to maintain such funds in a separate account and 
not commingle them with any other funds. 

(2) APPLICABILITY OF OTHER Provisions or Law.—Such funds ma 
be obligated and expended notwithstanding provisions of law whic 
are inconsistent with the nature of this assistance including provi- 
sions which are referenced in the Joint Explanatory Statement of 
the Committee of Conference accompanying House Joint Resolution 
648 (H. Report No. 98-1159). 

(3) Notir1cation.—At least fifteen days prior to obligating any 
such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include a 
detailed description of how the funds proposed to be made available 
will be used, with a discussion of the United States interests that 
will be served by the assistance (including, as appropriate, a descrip- 
tion of en economic policy reforms that will be promoted by such 
assistance). 
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(4) Exemprtion.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (bX1) only through the 
notification procedures of the Committees on Appropriations. 


GLOBAL REDUCTION OF PROVERTY 


Sec. 593. (a) The Congress finds that the reduction of poverty on a 
global basis is a fundamental goal of United States foreign assist- 
ance. Therefore, to measure progress toward that goal, the Adminis- 
trator of the Agency for International Development shall, in 
consultation with the Congress and other appropriate governmental 
agencies and nongovernmental agencies and nongovernmental 
organizations, establish a system of quantitative and qualitative 
indicators of poverty reduction, which shall be established on a 
country-by-country basis. These indicators shall include the percent- 
age of persons living below the absolute poverty level, rates of infant 
and child mortality, rates of literacy for men and women, per capita 
income and purchasing power, rate of employment, and other fac- 
tors measuring poverty reduction and economic growth as the 
Administrator of the Agency for International Development shall 
deem appropriate. 

(b) As part of its annual congressional presentation to Congress, 
the Agency for International Development shall identify those pov- 
erty reduction objectives that have been set for each country receiv- 
ing development assistance, and the progress that has been achieved 
in past years and future steps to be taken to achieve them. 


INTERNATIONAL MONETARY FUND 


Src. 594. (a) The Secretary of the Treasury shall instruct the 
United States Executive Director to the International Monetary 
Fund (IMF) to regularly and vigorously promote the following policy 
and staffing changes through formal initiatives before the Board 
and management of the IMF and through bilateral discussions with 
other member nations: 

(1) The addition to the IMF’s staff of natural resource experts, 
and development economists trained in analyzing the linkages 
between macro-economic conditions and the short- and long- 
term impacts on sustainable management of natural resources. 

(2) In a manner consistent with the purposes of the IMF, the 
establishment in the IMF of a systematic process to review in 
advance, and take into account in policy formation, projected 
impacts of each IMF lending Be puessene si on the long-term 
sustainable management of nat resources, the environment, 
public health and poverty. 

(3) The creation of criteria to consider concessional and favor- 
able lending terms to promote sustainable management of natu- 
ral resources. Such capacity should seek the reduction of the 
debt burden of developing countries in recognition of domestic 
investments in conservation and environmental management. 

(b) The Secretary of the Treasury shall prepare an annual report Reports. 
to the Congress on the progress made by the United States Execu- 
pe agape al to the IMF in implementing the reforms encompassed 

section. 
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President of U.S. 


EL SALVADOR 


Src. 595. With respect to the ongoing political unrest and armed 
conflict in El Salvador, the Congress hereby— 

(1) welcomes the negotiating process set in motion on Septem- 
ber 13, 1989 in Mexico City by the Government of El Salvador 
and the leadership of the Farabundo Marti National Liberation 
Front and the expressed willingness of both parties to continue 
this process; 

(2) urges the parties to these negotiations to achieve, as 
quickly as possible— 

(A) a cessation of hostilities; and 
(B) an overall political settlement of the ten-year old 
conflict; and 

(3) calls upon the Secretary of State to consult frequently with 
the Congress on the status of the Salvadoran negotiations and 
on the efforts being undertaken by the President to support 
these negotiations. 


CENTRAL AMERICAN DEVELOPMENT COORDINATION COMMISSION 


Sec. 596. (a) Finpincs.—The Congress finds that multi-donor for- 
eign assistance funds made available to the Central America region 
should be channeled through regional institutions which have 
strong participation in decision-making by Central Americans to 
ensure adequate coordination among donors. 

(b) Assistance For CADCC.—Upon the request of the govern- 
ments of Central America, the President shall provide appropriate 
support and assistance in the development of a coordination mecha- 
nism agreed to by the governments of Central America, which shall 
be designated as the Central American Development Coordination 
Commission (CADCC). In providing such support and assistance, the 
President shall, in concert with the governments of Central 
America, with other nations providing assistance, with the United 
Nations, and with other concerned international and regional 
organizations— 

(1) enco and participate in the creation of a multi-donor, 
multi-sectoral coordinating mechanism known as the CADCC; 


and 

(2) provide not less than $500,000 or more than $1,000,000 of 
funds appropriated to carry out chapter 4 of part II of the 
Foreign istance Act of 1961 (relating to the Economic Sup- 
port Fund) to be used to assist in the implementation of such 
Commission, and United States participation therein. 

(c) Factors in EsTaABLISHING CADCC.—In establishing the 
CADCC, consideration should be given to: 

(1) involving representatives from both the public and private 
sectors, including representatives from the trade unions and 
business communities, and nongovernmental organizations at 
the regional level; 

(2) involving regional institutions and multilateral organiza- 
tions such as the Inter-American Bank, the Central American 
Bank for Economic Integration (CABED, the Central American 
Monetary Council (CMCA), the Economic Commission for Latin 
America (ECLAC), the International Bank for Reconstruction 
and Development, and the United Nations in project design, 
implementation, and coordination; and 
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(3) establishing in each country a National Recovery and 
Development Commission, modeled after the National Rec- 
onciliation Commissions called for in the Esquipulas II Accords 
agreed to by the presidents of the five countries of Central 
America in Guatemala on A’ 6-7, 1987. 

(d) SECRETARIAT OF THE C —The United Nations Develop- 
ment Programme shall be designated as the social service and 
ee eee displaced persons technical assistance secretariat for 

(e) E.icrsmiry ror AssistaNce.—The President is authorized to 
furnish assistance under this section to each country in Central 
America which is in compliance with the Esquipulas II Accords. 

(f{1) ENCOURAGEMENT OF MULTILATERAL CONTRIBUTIONS.—The 
Congress urges the President to take the necessary steps to encour- 
age and secure greater international cooperation in, and support for, 
implementing the recommendations of the International Commis- 
sion for Central American Recovery and Development. 

(2) It is the sense of the Congress that, in carrying out paragraph 
(1), the President should exert leadership in multilateral and re- 
gional forums, and at economic summits to further a multidonor, 
multisector solution to the crisis in Central America. 


ELIGIBILITY OF POLAND AND HUNGARY FOR OVERSEAS PRIVATE 
INVESTMENT CORPORATION 


Sec. 597. (a) Procrams.—Section 239(f) of the Foreign Assistance 
Act of 1961 is amended by inserting “Poland, Hungary,” after 22 USC 2199. 
“Yugoslavia,”’. 

(b) ParTICIPATION BY NONGOVERNMENTAL Secror.—(1) In accord- 
ance with its mandate to foster private initiative and competition 
and enhance the ability of private enterprise to make its full 
contribution to the development process, the Overseas Private 
Investment Corporation shall support projects in Poland and Hun- 
gary which will result in enhancement of the nongovernmental 
sector and reduction of state involvement in the economy. 

(2) For purposes of this subsection, the term “nongovernmental 
sector” in Poland and Hungary includes private enterprises, co- 
operatives (insofar as they are not administered by the Governments 
of Poland or Hungary), joint ventures (including caiman which are 
not the Governments of Poland or Hungary or instrumentalities 
thereof), businesses in Poland or Hungary that are wholly or partly 
owned by United States citizens, including those of Polish or 
Hungarian descent, religious and ethnic groups (including the 
Catholic Church), and other independent social organizations. 

(c) DerintTion oF ExicisLe INvestor.—Notwithstanding subsec- 
tion (b), the term “eligible investor” with respect to OPIC’s pro- 
grams in Poland and Hungary has the same meaning as contained 
in section 238(c) of the Foreign Assistance Act of 1961. 

(d) Errective Date.—The authority of the Overseas Private 
Investment Corporation to issue insurance, reinsurance, guarantees, 
and to provide any assistance under its direct loan and equity 
programs with respect to projects undertaken in Poland and Hun- 
gary shall take effect upon the date of enactment of this Act and 
shall remain in effect until September 30, 1992. 
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INTERNATIONAL COFFEE AGREEMENT 


Sec. 598. It is the Sense of the Congress that the International 


Coffee Agreement is an important measure in promoting economic 
and political eee. in many developing countries, including 


Colombia, that the co 


pse of the Agreement would seriously under- 


mine Colombia’s efforts at fighting illegal drugs, and that the 
Administration should undertake every possible effort to success- 
fully conclude a renewal of the Agreement. 


LATVIA, ESTONIA, AND LITHUANIA 


Sec. 599. (a) The Congress finds that— 


(1) the Baltic states of Latvia, Estonia, and Lithuania gained 
their independence from the Russian Socialist Federative Soviet 
Republic in 1918, a fact recognized by the government of the 
Russian Socialist Federative Soviet Republic | in 1920; 

(2) the governments of the Latvian Democratic Republic and 
the Russian Socialist Federative Soviet Republic (RSFSR) signed 
a Treaty of Peace in Riga, Latvia on August 11, 1920, in which 
the RSFSR “establishes the right of self-determination for all 
nations, even to the point of total separation from the States 
with which they have been incorporated” and declares that 
“Russia unreservedly recognizes the independence, self- 
subsistency and ocnareiarce of the Latvian State and volun- 
tarily and forever renounces all sovereign rights over the 
ok people and territory which formerly belonged to 

ussia’ 

(3) similar treaties were signed by both the Republic of Esto- 
nia and the Republic of Lithuania with the RSFSR on February 
2, 1920 and July 12, 1920, respectively”; 

(4) the independent republics of Latvia, Estonia, and Lithua- 
nia swiftly recovered from the ravages of World War I and 
became active in the World community, gaining membership in 
the League of Nations on September 22, 1921 and full recogni- 
tion by the United States on July 28, 1922; 

(5) the sovereign rights of the independent states of Latvia, 
Estonia, and Lithuania were violated by the Union of Soviet 
Socialist Republics in a Secret Protocol to the Nazi-Soviet 
Treaty of Nonaggression of August 23, 1939, which divided 
Eastern Europe into Nazi and Soviet “spheres of influence”; 

(6) the Unicn of Soviet Socialist Republics coerced the govern- 
ments of Latvia, Estonia, and Lithuania to sign Pacts of Mutual 
Assistance in October 1939, which stipulated that the “contract- 
ing parties undertake not to enter into any alliances or to 
participate in any coalitions directed against one of the 
contracting parties” and that “the carrying into effect of the 
present pact must in no way affect the sovereign rights of the 
contracting parties, in particular their political structure, their 
economic and social system, and their military measures”; 

(7) the Union of Soviet Socialist Republics violated not only 
those bilateral agreements with the independent Baltic states 
but also international conventions on the changing of inter- 
national borders by force when the Soviet Union issued ulti- 
matums to the three independent nations on June 15-16, 1940, 
demanding the formation of governments to their liking, fol- 
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lowed by armed invasions of Lithuania, Latvia, and Estonia on 
June 16-17, 1940; 

(8) the occupation of the Baltic states was confirmed on July 

14-15, 1940, with the irregular and illegal “election” of new 

liaments, which then petitioned for admission into the 
Soviet Union, and these petitions were accepted by the Soviet 
Union, as follows: Lithuania’s on August 3, 1940, Latvia’s on 
— 4, 1940, and Estonia’s on A 5, 1940; 

(9) the Government of the United States continues its policy 
of standing by the 1922 recognition of the de jure independent 
governments in the Baltic states, and of refusing to recognize 
ne forced incorporation of the Baltic states into the Soviet 

nion; 

(10) the ples of Latvia, Estonia, and Lithuania have never 
accepted the occupation of their native lands, and have dem- 
onstrated their resolve on numerous occasions since 1940, most 
notably in the last three years. The most striking demonstration 
of the desires of the Baltic people took rece on August 23, 1989, 
the fiftieth anniversary of the Nazi-Soviet Treaty of 
Non: ion, when nearly two million citizens of Latvia, 
Estonia, and Lithuania joined hands in a four-hundred-mile 
human chain stretching across the Baltic states from the Esto- 
nian capital of Tallinn, through the Latvian capital, Riga, to the 
Lithuanian capital of Vilninus; 

(11) the people of the Baltic states, through their elected 
representatives in the a Front of Latvia, the Popular 
Front of Estonia, and the Lithuanian Movement in Support of 
Perestroika “Sajudis”, have declared their desire for the res- 
toration of independence in the Baltic states; and 

(12) even the Communist officials and regimes in each of the 
Baltic states have begun to respond to the drive for more 
autonomy. 

(b) The Congress urges the President— 

(1) to raise the issue of the political rights of the Baltic peoples 
in all diplomatic contacts with the Soviet Union including 
during the meeting between President Bush and President 
Gorbachev in December, 1989 and during the Presidentia! 
summit scheduled in 1990 between the United States and the 
Soviet Union; and 

(2) to call upon the Soviet Union— 

(A) to honor the international agreements it has volun- 
tarily entered into, such as the Final Act of the Helsinki 
Conference on Security and Cooperation in Europe and the 
United Nations Declaration of Human Rights, as well as 
the bilateral agreements it has voluntarily entered into 
with the independent governments of Latvia, Estonia, and 
Lithuania, 

(B) to allow the people of Latvia, Estonia, and Lithuania 
their right of self-determination, as guaranteed by the 
RSFSR in 1920 as well as by the current constitution of the 
Soviet Union, 

(C) to recognize the human rights of all peoples both 
within the Soviet Union and under Soviet influence, and 

(D) to replace the policy of aggressive industrialization in 
the Baltic states, which has poisoned the land, air, and 
water of Latvia, Estonia, and Lithuania, with one of 
environmental responsibility. 
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IMPORTATION OF CERTAIN DEFENSE ARTICLES FROM POLAND, 
CZECHOSLOVAKIA, AND HUNGARY 


Src. 599A. Notwithstanding section 38 of the Arms Export Control 

Act (22 U.S.C. 2278) or any other provision of law, any article that— 

(1) is a defense article for purposes of section 38 of the Arms 
Export Control Act, 

(2) is from Poland, Hungary, or Czechoslovakia, 

(3) was imported. or temporarily imported into the United 
States before June 30, 1989, by, or on behalf of, a museum or 
educational institution that is described in section 501(cX3) of 
the Internal Revenue Code of 1986 and exempt from tax under 
section 501(a) of such Code, 

(4) was manufactured at least 20 years before its importation 
into the United States, 

(5) has been disabled so that no weapon or weapons system is 
functional, and 

(6) is to be used only for display to the public by the museum 
or educational institution for educational purposes, 

shall be considered to have been lawfully imported into the United 
States and shall be permitted to remain in the United States, and 
the museum or educational institution shall not be subject to any 
penalty by reason of such importation. 


HUMAN RIGHTS IN CUBA 


Sec. 599B. (1) Finpincs.—The Congress finds that— 

(A) the United Nations in 1989 issued its first report on 
humans rights in Cuba this year, the result of a po 
investigation that concluded on the 30th year of Fidel Castro’s 
rise to power; 

(B) the report extensively documented across-the-board 
human rights abuses that include cases of torture, nacre 
people, religious persecution, pans peel of owe and politi 
rights ad violations of economic and social a 

(C) the United Nations received 137 com ts of “torture, 
cruel, inhuman or degrading treatment or crtishanenit?”s y 

(D) among the abuses reported to the United Nations were 
sensory deprivation, immersion in a pit latrine, mock execu- 
tions, overcrowding in special cells, deafening a 
keeping prisoners naked in front of relatives, and fo 
prisoner about to be executed to carry his own coffin or dig 
own grave; 

(E) the United Nations commissioners also charged the Cuban 

e with carrying out reprisals against Cuban citizens who 
ered testimony to the United Nations group, a clear violation 
of the Castro’s government’s promise not to harass those who 
complained about human rights; 
at least 22 Cuban human rights activists who were 
arrested are currently serving prison sentences or being held 
without trial; 

(G) the Human Rights Commission approved a resolution on 
March 9, 1989, calling on the Cuban government to cooperate 
with the Secretary General of the United Nations in settling 
unresolved issues raised by the human rights study group; 

(A) since March 9, 1989, the United Nations has failed to take 
any substantive action to follow up on the March 9 resolution. 
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The United Nations also has failed to intervene on behalf of 
those who are now imprisoned because of their attempts to 
testify before the United Nations human rights investigative 
group last fall. 
(2) SraTEMENT OF Poticy.—In the interest of promoting respect for 
human rights in Cuba, the Congress— 

(A) calls on the Secretary General of the United Nations to 
act upon the resolution approved ag Commission on Human 
Rights March 9, 1989, caliee on Secretary General to take 
appropriate follow up action on the Commission’s report; 

) calls on the tary General to specifically urge the 
Cuban government to release the 22 persons still being held in 
detention because of their human rights activities; 

(C) calls on the United States ior to the United 
Nations to make known in the strongest terms the dissatisfac- 
tion of the United States with the failure by the United Nations 
to continue to act on its own resolution; an 

(D) calls on the Secretary of the United Nations to expand the 
United Nation’s investigation of Cuba to include an examina- 
tion of labor rights in recognition of current Cuban law which 
a ree the formation of independent unions and which has 

ed to the imprisonment of those Cuban workers who have tried 
to organize themselves. 


ASSISTANCE FOR POLAND AND HUNGARY 


Sec. 599C. (a) In addition to amounts appropriated under the 
heading “Trade and Development Program”, there is hereby appro- 
priated $2,000,000, to remain available until expended, to carry out 
the provisions of section 661 of the Foreign Assistance Act of 1961, 
notwithstanding any other provision of law. 

(b) Notwithstan nie 6 other provision of this Act, any funds 
made available by this Act for a ific activity for Poland or 
Hungary instead may be obligated for Poland or Hungary for an 
activity with a similar purpose. The authority of section 515 of this 
Act may also be used to deobligate such funds and reobligate them 
for Poland or oT for an activity with a similar purpose: 
Provided, That the authority of this s ion shall be exercised 
subject to the regular notification procedures of the Committees on 
Appropriations. 

(c) Funds made available by this Act and obligated for the Govern- 
ment of Poland shall not be expended if the President of Poland, or 
any other Polish official, initiates martial law without the consent of 
the Polish Senate and Sejm, or if members of the Polish Senate or 
the Sejm are removed from office or are arrested h extra- 
constitutional processes: Provided, That, notwithstandi the 
restriction on expenditures contained in this subsection, the Presi- 
dent of the United States may continue to expend funds made 
available to Poland if he determines and certifies to Congress that it 
is in the foreign policy interest of the United States to do so. 


ESTABLISHING CATEGORIES OF ALIENS FOR PURPOSES OF REFUGEE 
DETERMINATIONS 


Src. 599D. (a) In Generat.—In the case of an alien who is withina 8 USC 1157 note. 
pos od of aliens established under subsection (b), the alien may 
establish, for purposes of admission as a refugee under section 207 of 
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the Immigration and Nationality Act, that the alien has a well- 
founded fear of persecution on account of race, religion, nationality, 
membership in a icular social group, or political opinion by 
asserting such a fear and asserting a credible basis for concern 
about the possibility of such persecution. 

(b) EstaBLISHMENT OF CATEGORIES.— 

(1) For purposes of subsection (a), the Attorney General, in 
consultation with the Secretary of State and the Coordinator for 
Refugee Affairs, establish— 

(A) one or more categories of aliens who are or were 
nationals and residents of the Soviet Union and who share 
common characteristics that identify them as targets of 
persecution in the Soviet Union on account of race, religion, 
nationality, membership in a particular social group, or 
political opinion, and 

(B) one or more categories of aliens who are or were 
nationals and residents of Vietnam, Laos, or Cambodia and 
who share common characteristics that identify them as 

ts of persecution in such respective foreign state on 
such an account. 

(2A) Aliens who are (or were) nationals and residents of the 
Soviet Union and who are Jews or Evangelical Christians shall 
ne sont a category of alien established under paragraph 

(B) Aliens who are (or were) nationals of the Soviet Union and 
who are current members of, and demonstrate public, active, 
and continuous participation (or attempted participation) in the 
religious activities of, the Ukrainian Catholic Church or the 
Ukrainian Orthodox Church, shall be deemed a category of 
alien established under paragraph (1)(A). 

(C) Aliens who are (or were) nationals and residents of Viet- 
nam, Laos, or Cambodia and who are members of categories of 
individuals determined, by the Attorney General in accordance 
with “Immigration and Naturalization Service Worldwide 
Guidelines for Overseas Refugee Processing” (issued by the 
Immigration and Naturalization Service in August 1983) shall 
be deemed a category of alien established under paragraph 


(1B). 

(3) Within the number of admissions of refugees allocated for 
fiscal year 1990 for refugees who are nationals of the Soviet 
Union under section 207(a\(3) of the Immigration and National- 
ity Act, notwithstanding any other provision of law, the Presi- 
dent shall allocate one thousand of such admissions for such 
fiscal year to refugees who are within the category of aliens 
described in paragraph (2\B). 

(c) WrirreN Reasons ror DeniAts oF ReruGee Status.—Each 
decision to deny an application for refugee status of an alien who is 
within a category eateblished under this section shall be in writing 
ried ge state, to the maximum extent feasible, the reason for the 

2 . 

(d) Permirrinc Certain ALIENS WITHIN CATEGORIES TO REAPPLY 
ror ReruGee Status.—Each alien who is within a category estab- 
lished under this section and who (after August 14, 1988, and before 
the date of the enactment of this Act) was denied refugee status 
shall be permitted to reapply for such status. Such an application 
shall be determined taking into account the application of this 
section. 
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(e) Pertop or APPLICATION.— Effective dates. 

(1) Subsections (a) and (b) shall take effect on the date of the 
enactment of this Act and shall only apply to applications for 
refugee status submitted before October 1, 1990. 

(2) Subsection (c) shall apply to decisions made after the date 
of the enactment of this Act and before October 1, 1990. 

(3) Subsection (d) shall take effect on the date of the enact- 
ment of this Act and shall only apply to reapplications for 
refugee status submitted before October 1, 1990. 

(f) GAO Reports on Soviet ReruGge Processinc.— 

(1) The Comptroller General shall submit to the Committees 
on the Judiciary of the Senate and of the House of Representa- 
tives reports on the implementation of this section in Italy and 
the Soviet Union. Such reports shall include a review of— 

(A) the timeliness and length of individual interviews, 

(B) the adequacy of staffing and funding by the Depart- 
ment of State, the Immigration and Naturalization Service, 
and voluntary agencies, including the adequacy of staffing, 
computerization, and administration of the processing 
center in Washington, 

(C) the sufficiency of the proposed Soviet refugee process- 
ing system within the United States, 

(D) backlogs (if any) by ethnic or religious groups and the 
reasons any such backlogs exist, 

(E) the sufficiency of the means of distributing and receiv- 
ing applications for refugee status in Moscow, 

(F) to the extent possible, a comparison of the cost of 
conducting refugee processing only in Moscow and such cost 
of processing in both Moscow and in Italy, and 

(G) an evaluation of efforts to phase out Soviet refugee 
processing in Italy. 

(2) The Comptroller shall submit a preliminary report under 
paragraph (1) by December 31, 1989, and a final report by 
March 31, 1990. The final report shall include any recommenda- 
tions which the Comptroller General may have regarding the 
need, if any, to revise or extend the application of this section. 


ADJUSTMENT OF STATUS FOR CERTAIN SOVIET AND INDOCHINESE 
PAROLEES 


Src. 599E. (a) In Generat.—The Attorney General shall adjust 8 USC 1255 note. 
the status of an alien described in subsection (b) to that of an ali 
lawfully admitted for permanent residence if the alien— 

(1) applies for such adjustment, 

(2) has been physically present in the United States for at 
least 1 year and is physically present in the United States on 
the date the application for such adjustment is filed, 

(3) is admissible to the United States as an immigrant, except 
as provided in subsection (c), and 

(4) pays a fee (determined by the Attorney General) for the 

processing of such application. 

(b) Atrens Exicipte ror ApsustMENT oF Status.—The benefits 
provided in subsection (a) shall only apply to an alien who— 

(1) was a national of the Soviet Union, Vietnam, Laos, or 
Cambodia, and 
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(2) was inspected and granted parole into the United States 
during the period beginning on August 15, 1988, and ending on 
September 30, 1990, after being denied refugee status. 

(c) WAIVER oF CERTAIN GROUNDS FOR INADMISSIBILITY.—The provi- 
sions of paragraphs (14), (15), (20), (21), (25), (28) (other than subpara- 
graph (F)), and (82) of section 212(a) of the Immigration and 

ationality Act shall not apply to adjustment of status under this 
section and the Attorney General may waive any other provision of 
such section (other than Lay (23\B), (27), (29), or (33)) with 
respect to such an adjustment for humanitarian purposes, to assure 
family unity, or when it is otherwise in the public interest. 

(d) Date or AppRovAL.—Upon the approval of such an application 
for adjustment of status, the Attorney eral shall create a record 
of the alien’s admission as a lawful permanent resident as of the 
re of the alien’s inspection and parole described in subsection 

(e) No Orrset Iv NuMBER OF Visas AVAILABLE.—When an alien is 
granted the status of having been lawfully admitted for permanent 
residence under this section, the Secretary of State shall not be 
required to reduce the number of immigrant visas authorized to be 
issued under the Immigration and Nationality Act. 


REPEAL OF PROVISION 


Sec. 599F.. (a) The following provision under the heading “Salaries 
and Expenses, General Legal Activities”, contained in the De 
ments of Commerce, Justice, and State, the Judiciary, and ted 
—— Appropriations Act, 1990 (H.R. 2991), as enacted into law, 
is hereby repealed: “: Provided further, That for fiscal year 1990 and 
hereafter the Attorney General may establish and collect fees to 
cover the cost of rye dae copying and distributing copies of tax 
decisions rendered by the Federal Judiciary and that any such fees 
shall be credited to this appropriation notwithstanding the provi- 
sions of 31 U.S.C. 3302”. 

(b) The provisions of subsection (a) shall take effect upon the date 
of the enactment into law of the Department of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1990 (H.R. 2991). 


CONDITIONAL ASSISTANCE FOR EL SALVADOR FOR POLICE TRAINING 


Sec. 599G. (a) ConprrIONAL ASSISTANCE.—In order to promote the 
professional development of the security forces of El Salvador and to 
encourage the se tion of the law enforcement forces from the 
armed forces of El Salvador, funds made available under chapter 4 
of part II of the Foreign Assistance Act of 1961 which are allocated 
to El Salvador may, notwithstanding section 660 of that Act, be 
provided to El Salvador for fiscal year 1990 for purposes otherwise 
prohibited by section 660 of the Act, if the following conditions are 


met: 

(1) The training provided with such assistance is provided by 
United States civilian law enforcement personnel. 

(2XA) The assistance is to be used for the purposes of profes- 
sional development and training of the security forces of El 
Salvador in such areas as human rights, civil law, investigative 
and civilian law enforcement techniques, and urban law 
enforcement training. 
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(B) Any such assistance that is made available for equipment 
for these forces is intended to be used for the purchase of 
equipment such as communication devices, transportation 
equipment, forensic equipment, and personal protection gear. 
No such assistance may be used for the purchase of any lethal 
equipment, except for small arms ammunition and rifle 
ammunition solely for training purposes. 

(3) At least thirty days before obligating such assistance, the 
President certifies to the Committee of Foreign Affairs and the 
Committee on A; riations of the House of Representatives 
and the Committee of Foreign Relations and the ittee on 
Appropriations of the Senate that the Government of El Sal- 

or has made significant progress during the preceding 6 
months in eliminating any human rights violations, including 
torture, incommunicado detention, detention of persons solely 
for their political views, or prol detention without trial. 
Any such certification shall include a full description of the 
assistance which is proposed to be provided and of the purposes 
to which it is to be directed. Any such certification shall also Reports. 
include a report on the status of all investigative action and —— Romero. 
prosecutions with respect to those responsible for the 1980 oem. 
murders of Archbishop Oscar Romero and the four American 
churchwomen, the recent murder of Ana Casanova, the recent 
bombings of the headquarters of the FENASTRAS union and 
the office of COMADRES, a human rights organization, and the 
recent murder of six Jesuit priests and their associates. 

(4) ReEPROGRAMMING.—Funds made available under this 
subsection shall be subject to the regular reprogramming proce- 
dures of the Committees on Appropriations. 

(b) Derinrrion.—For purposes oF this section, the term “civilian 
law enforcement personnel” means individuals who are not mem- 
bers of the United States Armed Forces. 

(c) Not more than $5,000,000 shall be made available in fiscal year 
1990 to carry out the provisions of this section. Not less than 
$7,000,000 of the funds made available to carry out the provisions of 
er ne ce Act of 1961 for fiscal 
year 1990 shall be made available for the purposes of subsection 
534(bX3) of the Foreign Assistance Act of 1961. 


CROPS IN PERU, BOLIVIA AND JAMAICA 


Sec. 599H. Notwithstanding any other provision of law, the Presi- 
dent may provide assistance under chapter 1 of part I or chapter 4 of 
part II of the Foreign Assistance Act of 1961 for Peru, Bolivia and 
Jamaica to promote the production, processing, or marketing of all 
crops which can be economically grown in areas of those countries 
which currently produce crops from which narcotic and psycho- 
tropic drugs are derived. 


LAND REFORM IN EL SALVADOR 


Sec. 5991. (a) It is the sense of the Congress that the success and 
continuation of land reform in El Salvador is vital to United States 
policy and to political stability, economic development and mainte- 
nance of democratic institutions in that country. 
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(b) Therefore, when allocating Economic Support Funds to El 
Salvador, the President shall take into consideration progress in the 
Salvadoran Land Reform Program. 


TITLE VI—FUNDING ADJUSTMENTS 
REDUCTION OF APPROPRIATIONS 


Sec. 601. Each appropriation item, direct loan obligation limit, 
loan guarantee commitment limit, or obligation limit provided by 
this Act shall be reduced by 0.43 per centum: Provided, That such 
reduction shall be applied proportionally to each program, project, 
and activity as set forth in section 548 of this Act: Provided further, 
That programs and activities exempt from sequestration under 
section 255 of the Deficit Control Act of 1985 shail be exempt from 
the uniform reduction required by this paragraph. 


COUNTER-NARCOTICS PROGRAMS 


Sec. 602. For expenses necessary to enable the President to carry 
out the provisions of the Foreign Assistance Act of 1961 and the 
Arms Export Control Act, $125,000,000, which shall be made avail- 
able only for counter-narcotics programs: Provided, That none of the 
funds appropriated under this heading shall be made available 
except as provided through the regular notification procedures of 
the Committees on Appropriations. 

This Act may be cited as the “Foreign Operations, ae Financ- 
ing, and Related Programs Appropriations Act, 1990 


Approved November 21, 1989. 
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Public Law 101-168 
101st Congress 


An Act 


Making appropriations for the government of the District of Columbia and other Nov. 21, 1989 
activities chargeable in whole or in part against the revenues of said District for (H.R. 3746] 
the fiscal year ending September 30, 1990, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following District of 
sums are appropriated, — of any money in the Treasury not ye -” 
otherwise ary ropriated, for the District of Columbia for the fiscal 42? "}490. 
year ending September 30, 1990, and for other purposes, namely: 


FEDERAL PAYMENT TO THE District OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1990, $430,500,000: Provided, That none of these funds 
shall be made available to the District of Columbia until the number 
of maga uniformed officers in permanent positions in the Metro- 
politan Police Mee pede is at least 3,880, excluding any such 
officer appointed go bg 19, —— 2, under qualification fl ace a 
ards other than ie in ect on such 


FEDERAL PAYMENT FOR WATER AND SEWER SERVICES 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1990, in lieu of reimbursement for charges = he water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $8,685,000, 000, as authorized by the 
Fist a. ‘ed 18, 1954, as amended (D.C. Code, secs. 48-1552 and 

FEDERAL CONTRIBUTION TO RETIREMENT FUNDS 


For the Federal contribution to the Police Officers and Fire 
Fighters’, — and Judges’ Retirement Funds, as authorized 
by the District of Columbia Retirement Reform - shoo 

ovember 17, 1979 (93 Stat. 866; Public Law 96-122), $52, 


TRANSITIONAL PAYMENT FOR SAINT ELIZABETHS HospPITAL 


For a Federal contribution to the District of Columbia, as au- 
thorized by the Saint Elizabeths Hospital and District of Columbia 
Mental Health Services Act, He ioe November 8, 1984 (98 Stat. 
8869; Public Law 98-621), $15, 


CRIMINAL JusTICE INITIATIVE 
For an additional amount for the design and construction of a 
prison within the District of Columbia, $20,300,000 to become avail- 
able October 1, 1990: Provided, That these funds shall remain in the 
States Treasury and shall 


Columbia government only to the extent that outstanding obliga- 
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tions are due and payable to entities other than agencies and 
organizations of the Bistri ict of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison. 

The $50,000,000 previously appropriated under “Criminal Justice 
Initiative” for the fiscal years ending September 30, 1986, Septem- 
ber 30, 1987, and September 30, 1989, for the design and construc- 
tion of a prison within the District of Columbia shall remain in the 
United States Treasury and shall be transferred to the District of 
Columbia government only to the extent that outstanding obliga- 
tions are due and payable to entities other than agencies and 
organizations of the Distri ict of Columbia government, and payments 
to such agencies and organizations may be made only in reimburse- 
ment for amounts actually expended in furtherance of the design 
and construction of the prison: Provided, That construction may not 
commence unless access and parking for construction vehicles are 
provided solely at a location other t city streets: Provided fur- 
ther, That District officials meet monthly with neighborhood rep- 
resentatives to inform them of current plans and discuss problems: 
Provided further, That the District of Columbia shall operate and 
maintain a free, 24-hour telephone information service whereby 
residents of the area surrounding the new Be can promptly 
obtain information from District officials on all disturbances at the 
prison, inchating eecapes, fires, riots, and similar incidents: Provided 
further, That the District of Columbia shall also take steps to 
publicize the availability of that service among the residents of the 
area surrounding the new prison. 


DruG EMERGENCY 


For a Federal contribution to the District of Columbia, 
$31,772,000, to remain available until expended, to close open air 
drug markets, increase police visibility, and provide for speedier 
court processing of drug-related violent cases. 


Division oF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $112,971,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, t any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That setetinetenting any other provision of 
law, there is hereby appropriated $6,726,000 to pay legal, manage- 
ment, investment, and other fees and administrative expenses of the 
District of Columbia Retirement Board, of which $818,000 shall be 
derived from the general fund and not to exceed $5,908,000 shall be 
derived from the earnings of the applicable retirement funds: Pro- 
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vided further, That the District of Columbia Retirement Board shall Reports. 
provide to the Congress and to the Council of the District of Colum- 
bia a qoneety report of the allocations of charges by fund and of 

nditures of all. funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor, for transmit- 
tal to the Council of the District of Columbia, an item accounting of 
the planned use of appropriated funds in time for each annual 
budget submission and the actual use of such funds in time for each 
annual audited financial report: Provided further, That an addi- 
tional $150,000 out of local funds shall remain available until ex- 
pended, to close open air drug markets, increase police visibility, 
and provide for speedier court processing of drug-related violent 
cases: Provided further, That no part of these funds shall be used for 
lobbying to support or defeat legislation pending before Congress or 
any State legislature: 


Economic DEVELOPMENT AND REGULATION 


Economic eiige genie and regulation, $137,913,000: Provided, Housing. 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 


gen d o} 
District of Columbia: Provided further, That up to $275,000 within 
the 15 percent set-aside for special hy “ogee within the Tenant 
Assistance Program shall be targeted for the single-room occupancy 


Pus.ic SAFETY AND JUSTICE 


Public safety and justice, net purchase of 130 passenger- 
carrying vehicles for replacement only for police-type use and 29 
additional passenger ing vehicles for fire~ use without 
regard to the general purc i limitation for the current fiscal 
year, $861,341,000, of which $150,000 shall be derived by transfer 
from “Governmental Direction and Support”: Provided, That the 
Metropolitan Police Department is authorized to replace not to 
x 25 per gy acre fg vehicles and the Fire Department of 
the District of Columbia is authorized to replace not to exceed five 
passenger-carrying vehicles annually whenever the cost of repair to 
any damaged vehicle exceeds three-fourths of the cost of the replace- 
ment: Provided further, That not to exceed $500,000 shall be 
available from this appropriation for the Chief of Police for the 
prevention and detection of crime: Provided further, That not to 
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exceed $26,000 shall be available solely for an accreditation study of 
the Metropolitan Police Department by a recognized law enforce- 
ment accreditation organization: Provided further, That funds 
appropriated for expenses under the District of Columbia Criminal 
Justice Act, approved September 3, 1974 (88 Stat. 1090; Public Law 
93-412; D.C. Code, sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1990, shall be available for obligations incurred under 
that Act in each fiscal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Neglect Representation Equity Act of 1984, 
effective March 13, 1985 (D.C. Law 5-129; D.C. Code, sec. 16-2304), 
for the fiscal year ending popeesaber 30, 1990, shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1985: Provided further, That $50,000 of any 
appropriation available to the District of Columbia may be used to 
match financial contributions from the Department of Defense to 
the District of Columbia Office of mop gad Preparedness for the 
urchase of civil defense equipment and supplies approved by the 
partment of Defense, when authorized by the Mayor: Provided 
further, That not to exceed $1,500 for the Chief Judge of the District 
of Columbia Court of A peals, $1,500 for the Chief Judge of the 
Superior Court of the rict of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 
24-hour telephone information service whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District of Columbia government 
officials on all disturbances at the prison, including escapes, fires, 
riots, and similar incidents: Provided further, That the District of 
Columbia government shall also take steps to publicize the availabil- 
ity of that service among the residents of the area surrounding the 
Lorton prison: Provided further, That not to exceed $100,000 of this 
appropriation shall be used to reimburse Fairfax County, Virginia, 
and Prince William County, omnis, for expenses incurred by the 
counties during fiscal year 1 in relation to the Lorton prison 
complex. Such reimbursements shall be paid in all instances in 
which the District requests the counties to provide police, fire, 
rescue, and related services to help deal with escapes, riots, and 
similar disturbances involving the gee Provided further, That 
none of the funds appropriated by this Act ~ be used to imple- 
ment any plan that includes the closing of ine Company 3, 
located at 439 New Jersey Avenue, Northwest: vided further, 
That the staffing levels of each two-piece engine company within the 
Fire Department shall be maintained in accordance with the provi- 
sions of article III, section 18 of the Fire Department Rules and 
Regulations as then in effect: Provided further, That none of the 
funds provided in this Act may be to implement District of 
Columbia Board of Parole notice of emergency and pro) rule- 
making as filed with the District of Columbia Register Ju fs 1986: 
Provided further, That the Mayor shall reimburse the District of 
Columbia National Guard for expenses incurred in connection with 
services which are performed in emergencies by the National Guard 
in a militia status and which are requested by the Mayor, in 
amounts that shall be jointly determined and certified as due and 
yable for these services by the Mayor and the Commanding 
Boneeal of the District of Columbia National Guard: Provided fur- 
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ther, That such sums as may be necessary for reimbursements to the 
District of Columbia National Guard under the preceding proviso we her 
shall be available from this appropriation, and their a ility 
shall be deemed as ia ages ye ent in advance for the emer- 
gency services involved: Provi her, That $17,630,000 for the 

etropolitan Police Department and $2, 600, 000 for the District of 
Columbia Superior Court shall remain available until expended: 
Provided further, That of funds provided to the Department of 
Corrections $36,311,000 shall be for the expense of housing D.C. Code 
violators in Federal Bureau of Prisons facilities, including $5,064,000 
of payments previously forgiven. 

Pusiic Epucation SystEM 


Public education system, including the development of national 
defense education programs, $691,120,000, to be allocated as follows: 
$502,346,000 for the public schools of the District of Columbia; 
$86,300,000 for the District of a Teachers’ Retirement Fund; 
$76,088, 000 for the University of the District of Columbia: 
$18, 849, '000 for the Public Library; $3,527,000 for the Commission on 
the Arts and Humanities; $3,440,000 for the District of Columbia 
School of Law; and $570,000 for the Education Licensure Commis- 
sion: Provided, That the public schools of the District of Columbia 
are authorized to accept not to exceed 31 motor vehicles for exclu- 
sive use in the driver education program: Provided further, That not 
to exceed $2,500 for the Superintendent of Schools, $2,500 for the 
President of the University of the District of Columbia, and $2,000 
for the Public Librarian shall be available from this appropriation 
for expenditures for official purposes: Provided further, t this 
appropriation shall not be available to subsidize the Sesenten of 
nonresidents of the District of Columbia at the University of the 
District of Columbia, unless the Board of Trustees of the University 
of the District of Columbia adopts, for the fiscal year ending Septem- 
ber 30, 1990, a tuition rate schedule that will establish the tuition 
rate for nonresident students at a level no lower than the non- 
resident tuition rate charged at comparable public institutions of 
higher education in the metropolitan area: Provided her, That 
funds provided under this head in Public Law 100-202 (101 Stat. 
1329-94) to match private contributions to the District of Columbia 
on Schools Foundation shall be available until September 30, 


HuMAN Support SERVICES 


Human support services, $827,918,000: Provided, That $18,611,000 
of this appropriation, to remain available until nded, s be 
available solely for District of Columbia employees’ disability com- 
pensation: Provided further, That of the funds provided for the D.C. 
General Hospital s , $646, 000 shall be Axge to provide health 
care to homeless persons. 

Pusiic Works 


Public works, including rental of one passenger-carrying vehicle 
for use by the Mayor an three passenger-carrying vehicles for use 
by the Council of the District FF Co Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $223, 898,000, of 
which not to exceed $3,600,000 shall be available for the School 
Transit Subsidy: Provided, That this appropriation shall not be 
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available for collecting ashes or miscellaneous refuse from hotels 
and places of business. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center Fund, $7,874,000: Pro- 
vided, That the Convention Center Board of Directors, established 
by section 3 of the Washington Convention Center Management Act 
of 1979, effective November 3, 1979 (D.C. Law 3-36; D.C. Code, sec. 
9-602), shall reimburse the Auditor of the District of Columbia for 
a eee costs for performance of the annual Convention 

nter audit. 


REPAYMENT OF LOANS AND INTEREST 


. For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ay vere in meeting costs of grog the Nation’s 
— City, approved June 6, 1958 (72 Stat. 188; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); section 723 of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
oe December 24, 1973 (87 Stat. 821; Public Law 93-198; D.C. 

e, sec. 47-321, note); and section 743(f) of the District of Columbia 
Self-Government and Governmental Reorganization Act Amend- 
ments, approved October 13, 1977 (91 Stat. 1156; Public Law 95-131; 
D.C. Code, sec. 9-219, note), including interest as required thereby, 
$251,474,000. 

REPAYMENT OF GENERAL FunpD DEFIciT 


For the pur of reducing the $218,872,000 general fund 
accumulated deficit as of September 30, 1988, $20,000,000, of which 
not less than $442,000 shall be funded and apportioned by the Mayor 
from amounts otherwise available to the District of Columbia 
government (including amounts appropriated by this Act or reve- 
nues otherwise available, or both): Provided, t if the Federal 
payment to the District of Columbia for fiscal year 1990 is reduced 
pursuant to an order issued by the President under section 252 of 
the Balanced Budget and Emergency Deficit Control Act of 1985 
(Public Law 99-177, approved December 12, 1985), as amended, the 
percentage (if any) by which the $20,000,000 set aside for repayment 
of the general fund accumulated deficit under this appropriation 
title is reduced as a consequence shall not exceed the percentage by 
which the Federal payment is reduced pursuant to such order: 
Provided further, That all net revenue the District of Columbia 
government may collect as a result of the District of Columbia 
government’s pending appeal in the consolidated case of U.S. Sprint 
Communications, et al. v. District of Columbia et al., CA 10080-87 
(court order filed November 14, 1988), shall be applied solely to the 
repayment of the general fund accumulated deficit. 
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For the purpose of funding interest related to borrowing funds for 
short-term cash needs, $10,997,000. 


OpTicaL AND DENTAL BENEFITS 
For optical and dental costs for nonunion employees, $2,569,000. 


ENERGY ADJUSTMENT 


The Mayor shall reduce authorized energy appropriations and 
expenditures within object class 30a (energy) in the amount of 
$2,000,000, within one or several of the various appropriation head- 
ings in this Act. 


EqQuIPpMENT ADJUSTMENT 


The Mayor shall reduce authorized equipment appropriations and 
expenditures within object class 70 (equipment) in the amount of 
$6,100, 000, within one or several of the various appropriation head- 
ings in this Act. 


PERSONAL SERVICES ADJUSTMENT 


The Mayor shall reduce a nditures for per- 
sonal services within object c iL a i, 14 in the amount 
of $31,550,000, within one or several of the various appropriation 
headings in this Act. 


Caprrat OuTLay 


For construction projects, $134,650,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the of assessments therefor, and for 
other purpoa& approved A 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, secs. 43-1512 to 48-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 1954 (68 Stat. 101; 
Public Law 83-364); An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital im gS tem ye pro- 
grams and to amend a < law relating to. 
ment icipation in mee the Nation’s 
Se ar cti City, approved June 6, O88 (7 (72 Stat 18 183; Public Law 85-451; 

. Code, secs. 9-219 and 47-3402); ); section 3(g) of the District of 
Columbia Motor Vehicle Parking Facility Act of 1942, Fogger 
A 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. je, Sec 
4 5(7)); and the National Capital Transportation Act of 1969, 
spoeuved De December 9, 1969 (83 Stat. 320; +} Law 91-143; D.C. 


ing liminary a, mapas ips see seerincetices, conte 
ieatavenaet and alteration and treatment ot Fone aie to remain 
available until ect manage Provided, oy $10,556,000 shall be yoo 


‘y 
Sieger Provided Le That sen for — of each ca el Le 
ch cat in accord- 
ance with 
Financial 1 pedbwiet System: Pruidad Ha That $20,300,000 
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of the $134,650,000 shall be available solely for the Correctional 
Treatment Facility to be constructed in the District of Columbia 
which is financed with Federal funds appropriated to the District of 
Columbia for fiscal year 1991: Provided further, That $547,000 for 
the Department of Recreation and $3,080,000 for the Department of 
Public Works for pay-as-you-go capital projects shall be financed 
from general fund operating revenues: Provided further, That all 
funds provided by this appropriation title shall be available only for 
the specific projects and purposes intended: Provided further, That 
notwithstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of 
section 23(a) of the Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. le, sec, 
7-134, note), for which funds are provided by this appropriation 
title, shall expire on September 30, 1991, except authorizations for 
projects as to which funds have been obligated in whole or in part 
prior to September 30, 1991: Provided further, That upon expiration 
of any such project authorization the funds provided herein for the 
project shall lapse. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $199,382,000, of whic 
$34,964,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $29,700,000, as authorized by An Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (83 Stat. 244; Public Law 
58-140; D.C. Code, sec. 43-1512 et seq.): Provided, That the require- 
ments and restrictions which are applicable to general fund capital 
improvement projects and are set forth in this Act under the Capital 
Outlay appropriation title shall apply to projects ap under 
this appropriation title: Provided further, That of the $27,085,000 in 
water and sewer enterprise fund operating revenues for pay-as-you- 


go capital projects, $1,200,000 fund new authority in the 
year 1990 capital budget and $25,885,000 shall fund prior year 
capital budget authority. 


Lorrery AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for fiscal year 
1982, approved December 4, 1981, (95 Stat. 1174, 1175; Public Law 
97-91), as amended, for the purpose of implementing the Law to 
Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 
1981 (D.C. Law 3-172; D.C. Code, secs. 2-2501 et seq. and 22-1516 et 
seq.), $8,600,000, to be derived from non-Federal District of Columbia 
revenues: Provided, That the District of Columbia shall identify the 
sources of funding for this appropriation title from its own locally- 
generated revenues: Provided further, That no revenues from Fed- 
eral sources shall be used to support the operations or activities of 
the Lottery and Charitable Games Control Board. 
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CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, established by the 
Cable Television Communications of 1981, "effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $1,600,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appropriation under this Act for Contracts. 
any consulting service through procurement contract, pursuant to 5 
USC. 3109, 1 be limited to those contracts where such expendi- 
tures are a matter of public record and available for age inspec- 
tion, except where otherwise rye eee under boremny or under 
existing Executive order issued pursuant to existing la iw. 
Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering ex rep of ry aly dagen contained in this Act shall 


be audited before payment e designated certifying official and 
the vouchers as approved s be paid by checks issued by the 
designated disbursing official. 

Sec. 103. ee best this Act an map is pean - ies ch 
appropriation for oberon ar p or objects of expenditure, su 
amount, unless ot specified, shall shall be considered as the maxi- 


mum amount that may be expended for said purge or object 
rather than an amount set apart exclusively therefor, except for 
those funds and programs for the Metropolitan Police ee rst 
under the heading “Public Safety and Justice” which shall 
considered as the —— set apart exclusively for and shall - 
expended solely by that De nt; and the appropriation under 
the heading “Repayment of General Fund Deficit” which shall be 
a as the amount set apart coainity for and shall be 
— ged for that purpose. 

iy riations in this Act shall be available, when 
Prete ‘by t a for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the pone? Provided, That such rates 


not exceed the maximum rates for such vehicles as 
prescribed in the Federal Pieperts ment Regulations 101-7 
(Federal Travel Regulations). 


Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the ict of Columbia government, 
when ee the Mayor: Provided, That the Council of the 
— of Col ia and the District of tag + can Courts may 

nd such funds without authorization by the Mayo 

ec. 106. There are appropriated from the snpliteble funds of the 
District of Columbia such sums as may be necessary for 
refunds and for the payment of judgments that have been ente 
against the District of Columbia government: Provided, That a 

contained in this section shall be construed as m 

ecting the provisions of section 11(cX3) of title XII of the rict 

of Columbia Income and Franchise Tax Act of 1947, = roved 
March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. sec. 
47-1812. 11(cX3)). 

Sec. 107. ; naeontees in _ Act fern be ee for Be 
payment ublic assistance without reference to La mngirarge 
erection Clack of the District of Columbia Public Assistance Act 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3 
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205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, ~ goo July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

ec. 109. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personnel compensation may be used to 
pay the cost of overtime or temporary positions. 

ec. 110. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1990, for the compensation of 
any person appointed to a permanent ition in the District of 
Columbia government during any month in which the number of 
employees exceeds 39,262. 

Ec. 110A. (a) No funds appropriated by this Act may be expended 
for the compensation of any person appointed to fill any vacant 
yon in any agency under the personnel control of the Mayor 
unless: 

(1) The position is to be filled by a sworn officer of the 
ser wares Police De ent; or 

(2) The position is to be filled as follows: 

(A) By a person who is currently ae by the District 
of Columbia government at a grade level that is equal to 
the grade level of the position to be filled; or 

(B) By a person who is currently employed by the District 
of Columbia | regina at a grade level higher than the 
grade level of the position to be filled, and who is willing to 
assume a lower grade level in order to fill the position. 

(b) Subsection (a) of this section shall not apply to any position for 
which the City Administrator certifies that: 

(1) The position is necessary to the fulfillment of an identified 
essential governmental function; an 

(2) The position cannot be filled from within the District of 
Columbia government: 

(A) Ata le level that is equal to the grade level of the 
position to be filled; or 

(B) By a person who is currently employed by the District 
of Columbia ph creme at a grade level higher than the 
grade level of the position to be filled, and who is willing to 
assume a lower grade level in order to fill the position. 

(c) The City Administrator shall submit the certification io yar 
by subsection (b) of this section to the Council on the Ist day of each 
month. 

Sec. 110B. (a) APPLICATION FOR EMPLOYMENT, PROMOTIONS, AND 
REDUCTIONS IN ForcE.— 

(1) IN GENERAL.—The rules issued pursuant to the amend- 
ments to the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 made by the Residency Preference 
Amendment Act of 1988 (D.C. Law 7-203) shall include the 
provisions described in paragraph (2). 

(2) DESCRIPTION OF POLICIES.— 

(A) PoLicy REGARDING APPLICATION FOR EMPLOYMENT.— 
The Mayor of the District of Columbia may not give an 
applicant for District of Columbia government employment 
in the Career Service who claims a District residency pref- 
erence more than a 5 point hiring preference over an 
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applicant not yee such a preference, and, in the case of 
equally qualified applicants, shall give an applicant claim- 
ing such a preference priority in hiring over an applicant 
not claiming such a preference. 

(B) Policy REGARDING PROMOTIONS AND REDUCTIONS IN 
FORCE FOR CAREER SERVICE EMPLOYEES.—In calculating years 
of service for the purpose of implementing a reduction-in- 
force, the Mayor may not credit an employee in the Career 
Service who claims a District residency preference with 
more than 1 year of additional service credit, and in the 
case of equally qualified employees, shall give an employee 
claiming such a preference priority in promotion over an 
employee not claiming such a preference. 

(C) INDIVIDUALS SUBJECT TO PROVISIONS.—The amend- 
ments to the District of Columbia Government Comprehen- 
sive Merit Personnel Act of 1978 made by the Residen 
Preference Amendment Act of 1988 shall apply only wi 
respect to individuals claiming a District residency pref- 
erence or applying for employment with the District of 
Columbia on or after March 16, 1989. 

(b) Scope or 5-Year Districr Resmwency REQUIREMENT FOR 
EMPLOYEES CLAIMING PREFERENCE.— 

(1) CAREER SERVICE EMPLOYEES.—Section 801(e) of the District 
of Columbia Government Comprehensive Merit Personnel Act 
of 1978 (section 1-608.1(e), D.C. Code), as amended by the Resi- 
dency Preference Amendment Act of 1988 (D.C. Law 7-203), is 
amended by adding at the end the following new paragraph: 

“(7(A) Except as provided in subparagraph (B), the Mayor may 
not require an individual to reside in the District of Columbia as a 
condition of employment in the Career Service. 

“(B) The Mayor shall provide notice to each employee in the 
Career Service of the provisions of this subsection that require an 
employee claiming a residency preference to maintain District resi- 
dency for 5 consecutive years, and shall only apply such provisions 
with respect to employees claiming a residency preference on or 
after March 16, 1989.”. 

(2) EDUCATIONAL SERVICE EMPLOYEES.—Section 801A(d) of such 
Act (section 1-609.1(d), D.C. Code), as amended [> Residency 
Preference Amendment Act of 1988 (D.C. Law 17-203), is 
amended by adding at the end the following new paragraph: 

“(7(A) Except as provided in subparagraph (B), the Boards may 
not require an individual to reside in the District of Columbia as a 
condition of employment in the Educational Services. : 

‘(B) The Boards shall provide notice to each employee in the 
Educational Service of the provisions of this subsection that require 
an employee claiming a residency preference to maintain District 
residency for 5 consecutive years, and shall —_ apply such provi- 
sions with respect to employees claiming a residency preference on 
or after March 16, 1989.”. ey 

Sec. 111. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or 
political group during nonschool hours. 
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Abortion. 


Reports. 


Sec. 112. The annual budget for the District of Columbia govern- 
ment for the fiscal year ending September 30, 1991, shall be 
transmitted to the Congress no later than April 15, 1990. 

Sec. 113. None of the funds engetertasee in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on 
Governmental Efficiency, Federalism and the District of Columbia 
of the Senate Committee on Governmental Affairs, and the Council 
of the District of Columbia, or their duly authorized representative. 

Sec. 114. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 115. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 116. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 

Sec. 117. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 118. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time after the close of each 
quarter, the — shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 119. The Mayor shall not borrow any funds for capital 
projects unless he has obtained prior approval from the Council of 
the District of Columbia, by resolution, identifying the projects and 
amounts to be financed with such borrowings. 

Sec. 120. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the implementation of a personne! lottery with respect to the 
hiring of fire fighters or police officers. ; 

Sec. 122. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the ee, eee gran’ according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. e, sec. 47-361 et seq.). ‘ 

Sec. 123. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
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pocranel servants to any officer or employee of the District of 
umbia. 

Sec. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to ure passenger automobiles as defined 
in the Automobile Fuel ciency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 


Columbia Self-Government and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. Code, sec. 1-242(7)), the City Administrator shall be 

id, during any fiscal year, a salary at a rate established by the 

yor, not to exceed the rate established for level IV of the Execu- 
~ space under fs 5815. ee sie 
) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1989 shall be deemed to be the rate of pay payable for that 
position for September 30, 1989. 

(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, oe any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Sec. 126. Notwithstanding any other provisions of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act, approved December 24, 1973 (87 Stat. 790; Public Law 
93-198; D.C. e, sec. 1-242(3)), shall apply with respect to the 
compensation of District of Columbia employees: Provided, That for 
pay purposes, employees of the District of Columbia government 
shall not be subject to the provisions of title 5 of the United States 


e. 

Sec. 127. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and — rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination b 
the Director, that by reason of circumstances set forth in suc! 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency and the 
District’s best interest. 

Sec. 128. No later than 30 days after the end of the first quarter of 
fiscal year 1990, the Mayor of the District of Columbia submit 
to the Council of the District of Columbia the new fiscal r 1990 
revenue estimates as of the end of the first quarter of year 
1990. These estimates shall be used in the fiscal year 1991 annual 
budget request. The officially revised estimates at midyear shall be 

for the midyear re ; 

Src. 129. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, approved December 
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Contracts. 


24, 1973 (87 Stat. 806; Public Law 938-198; D.C. Code, sec. 47-326), is 
amended by striking out “sold before October 1, 1989” and inserting 
in lieu thereof “sold before October 1, 1990”. 

Sec. 130. No sole source contract with the District of Columbia 
government or any agency thereof may be renewed or extended 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective Feb 21, 1986 (D.C. Law 6-865; 
D.C. Code, sec. 1-1183.3), except that the District of Columbia Public 
Schools may renew or extend sole source contracts for which com- 
petition is not feasible or practical, provided that the determination 
as to whether to invoke the competitive — rocess has been 
made in accordance with duly promulgated of Education rules 
and procedures. 

Sec. 131. For purposes of the Balanced Budget and Emergency 
Deficit Control of 1985 (99 Stat. 1037; Public Law 99-177), as 
amended, the term “program, project, and activity” shall be synony- 
mous with and refer 7 pea! to each account appropriating 
Federal funds in this Act and any sequestration order shall be 
erie’ to each of the accounts rather than to the ate total of 
those accounts: Provided, That uestration orders shall not be 


, applied to any account that is specifically exempted from sequestra- 


tion by the Balanced ote Fe and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 132. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended, after the amounts 
appropriated to the District of Columbia for the fiscal year involved 
have been paid to the District of Columbia, the Mayor of the District 
of Columbia shall pay to the Secretary of the Treasury, within 15 
days after receipt of a request therefor from the Secretary of the 
Treasury, such amounts as are sequestered by the order: Provided, 
That the sequestration percentage specified in the order shall be 
applied proportionately to each of the Federal appropriation ac- 
counts in this Act which are not specifically exempted from seques- 


‘tration by the Balanced Budget and Emergency Deficit Control Act 


of 1985 (99 Stat. 1037; Public Law 99-177), as amended. 

Sec. 133. (a) It is the pu of this section to improve the means 
by which the District of Columbia is paid for water and sanitary 
sewer services furnished to the Government of the United States or 
any department, agency, or independent establishment thereof. 

b) Section 106 of title I of the District of Columbia Public Works 
Act of 1954 (68 Stat. 102; D.C. Code, sec. 43-1552) is amended by— 

(1) striking in subsection (a) all that follows the sentence 
beginning with “Payment shall be made as provided in subsec- 
tion (b)”; and 

(2) amending subsection (b) to read as follows: 

“(b\(1) Beginning in the second quarter of fiscal year 1990, the 
government of the District of Columbia shall receive payment for 
water services from funds appropriated or otherwise available to the 
Federal departments, independent establishments, or agencies. In 
accordance with the provisions of B pings oe (2) and (8) of this 
subsection, one-fourth (25 percent) of the annual estimate pre 
by the District government shall be paid, not later than the second 
day of each fiscal quarter, to the District government by the Sec- 
ray of the Treasury from funds deposited by said departments, 
establishments, or agencies in a United States Treasury account 
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entitled ‘Federal Payment for Water and Sewer Services’. In the 
absence of sufficient funds in said account, payment shall be made 
by the Secretary of the Treasury from funds available to the United 
States Treasury and shall be reimbursed promptly to the United 
States Treasury by the respective user agencies. Payments shall be 
made to the District. Staageaet gine gt roses: Palisa ic ge 
without further justification, and shall be equal to one-fourth ( 
percent) of the annual estimate pre i the District government 
pursuant to paragraph (2) of this 

“(2) By April 15 of each calendar year athe District shall provide 
the Office of Management and Budget, for inclusion in the Presi- 
dent’s budget of the respective Federal de nts, independent 
establishments, or agencies, an estimate of the cost of service for the 
fiscal year commencing October Ist of the following calendar year. 
The estimate shall provide the total estimated —— cost of such 
service and an itemized estimate of such costs bg Federal depart- 
ment, independent establishment, or agency. The District’s esti- 
mates on a yearly basis shall reflect such adjustments as are 
necessary to (1) account for actual usage variances from the esti- 
mated amounts for the fiscal year ending on September 30th of the 
calendar year preceding A 15th, and (2) reflect in rates 
charged for water and sewer services resulting from lic laws or 
rate covenants pursuant to water and sewer revenue bond sales. 

“(3) Each Federal department, independent establishment, or 
agency recei water services in buildings, establishments, or 
other places s pay from funds specifically appro’ ene mgobe or —_ 
wise available to it, quarterly and on the — day 
quarter, to an account in the United Sta tes Treasury or emtitied "Fed 
eral Payment for Water and Sewer Seat ieon! an amount 
one-fourth (25 percent) of the annual estimate for said services = 

provided for in paragraph (2) of this subsection. 

“(4) The amount or time period for late payment of water cha: 
involving a buildi eotal Uadinent. or other place owned by 
Government of the United States imposed by the District of Clam 
bia shall not be different from those imposed by the District of 
Columbia on its most favored customer.” 

(c) Section 212 of the District of Columbia Public Works Act of 
1954 (68 Stat. 108; D.C. Code, sec. 48-1612) is amended by— 

mi striking in subsection (a) all that follows Me Provided, 
t”’; an 
(2) renin subsection (b) to read as follows: 

“(bX1) Beginning in the second quarter of fiscal year 1990, the 
government of the District of Columbia shall receive payment for 

sanitary sewer services from funds ap —— or otherwise — 


establishments, 0: 
ncies. In accordance with Ng penance of Fernereni | (2) and @) 
this es one-fourth ( estimate 


peste by t shall be ae not ay om than 
the second day of each fiscal quarter, to the soncioe  aapads yrs d by 
the Secretary of the Treasury from funds deposited 

ments, ents, or agencies in a United States Treasury 
account entitled ‘Federal Payment for Water and Sewer Services . 
In the absence pote ge coe said account, payment shall be 
made by the Secretary of the Treasury from funds available to the 


United States Treasury and shall be reimbursed promptly to the 
United States Treasury by the respective user agencies. Payments 
ahall be ttade-to the Diets ict government by the Secretary of the 
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Effective date. 


Termination 


date. 


Treasury without further justification, and shall be equal to one- 
fourth (25 percent) of the annual estimate prepared by the District 
government pursuant to paragraph (2) of this subsection. 

(2) By April 15 of each calendar year the District shall provide 
the Office of Management and Budget, for inclusion in the Presi- 
dent’s budget of the respective Federal departments, independent 
establishments, or agencies, an estimate of the cost of service for the 
fiscal year commencing October 1st of the following calendar year. 
The estimate shall provide the total estimated annual cost of such 
service and an itemized estimate of such costs by Federal depart- 
ment, independent establishment, or agency. The District’s esti- 
mates on a yearly basis shall reflect such adjustments as are 
necessary to (1) account for actual usage variances from the esti- 
mated amounts for the fiscal year ending on September 30th of the 
calendar year preceding April 15th, and (2) reflect changes in rates 
charged for water and sewer services resulting from public laws or 
rate covenants pursuant to water and sewer revenue bond sales. 

‘(3) Each Federal department, independent establishment, or 
agency receiving sanitary sewer services in buildings, establish- 
ments, or other places shall pay from funds specifically appropriated 
or otherwise available to it, quarterly and on the first day of each 
such fiscal quarter, to an account in the United States Treasury 
entitled ‘Federal Payment for Water and Sewer Services’ an amount 
equal to one-fourth (25 percent) of the annual estimate for said 
services as provided for in paragraph (2) of this subsection. 

“(4) The amount or time period for late payment of charges for 
sanitary sewer services involving a building, establishment, or other 
place owned by the Government of the United States imposed by the 
District of Columbia shall not be different from those imposed by the 
District of Columbia on its most favored customer.”. 

(d) The first sentence of subsection (d) of section 207 of the District 
of Columbia Public Works Act of 1954 (68 Stat. 106) is amended to 
read as follows: “Whenever a property upon which a sanitary sewer 
service charge is a public park, or uses water from the water supply 
system of the District for an industrial or commercial purpose in 
such a manner that the water so used is likewise not discharged into 
the sanitary sewage works of the District, the quantity of water so 
used and not discharged into the sanitary sewage works of the 
District may be excluded in determining the sanitary sewer service 
charge on such property, if such exclusion is previously requested in 
writing by the owner or occupant thereof and approved in writing 
by the District government in advance of the billing period 
involved.”’. 

(e) The amendments made by this section shall take effect Janu- 
ary 1, 1990, and shall terminate December 31, 1990. 
Sec. 134. (a) The paragraph under the heading “Lottery and 
Charitable Games Enterprise Fund” in the District of Columbia 
Appropriation Act, 1982, approved December 4, 1981 (95 Stat. 1174; 

Public Law 97-91), is amended— 
(1) by striking the 10th proviso; and . 
(2) in the 11th proviso, by striking “1144, as well as in the Old 
Georgetown Historic District:” and inserting “1144:”. 

(b) The 11th proviso referred to in subsection (a2), as amended by 
such subsection, shall not apply with respect to any activity Pane | 
to a lottery, raffle, bingo, or other game of chance sponsored by, an 
conducted solely for the benefit of, an organization which is de- 
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scribed in section 501(c\3), and exempt from tax under section 
501(a), of the Internal Revenue Code of 1986. 

Sec. 135. No funds appropriated in this Act for the operation of 
prosranse proes, or activities of the government of the District of 

lumbia for which the Council of the District of Columbia has 
approved a specific budget increase shall be reprogrammed or re- 
oe rior to 30 days written notice to the Council of the District of 

umbia. 

Sec. 136. Such sums as may be necessary for fiscal year 1990 pay Wages. 
raises for programs funded by this Act shall be absorbed within the 
levels serene in this Act. 

Sec. 137. For the fiscal year ending September 30, 1990, the 
District of Columbia shall pay interest on its quarterly are to 
the United States that are made more than 60 days from the date of 
receipt of an itemized statement from the Federal Bureau of Prisons 
of amounts due for housing District of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Sec. 138. Section 11-908, District of Columbia Code, is amended to 
read as follows: 


“§ 11-903. Composition Courts, U.S. 


“Subject to the enactment of authorizing legislation, the Superior 
Court of the District of Columbia shall consist of a chief judge and 
Bae So associate j a 

Ec. 139. Of the funds appropriated in Public Law 100-202 for 
carrying out B of title of the Higher Education Act that 
remain available for obligation, $6,700,000 shall be awarded without 
regard to section 701(B), section 721(B), and section 721(C) of said Act 
to the consortium of institutions of higher education in the 
Washington, DC metropolitan area for the purpose of constructing 
and equipping an mic research library to link the library 
and information resources of the universities participating in the 
consortium. 

Sec. 140. Task Force on SuBstaNCE ABUSING PREGNANT WOMEN 
AND INFANTS Exposep TO MATERNAL SuBSTANCE ABUSE DURING 
PrREGNANCY.—(a) IN GENERAL.—The Director of the De; ent of 
Human Services of the District of Columbia (refe: to as the 
“Director”) shall establish a task force, to be known as the District 
of Columbia Task Force for Coordinated Service to Drug-Exposed 
Infants (referred to as the “Task Force”), to develop a plan for the 
most efficient and effective delivery of services to ce abusing 
pregnant women and infants who were exposed to maternal sub- 
stance abuse during pregnancy, including recommendations to 
ensure maximum cooperation between service providers. 

(b) MemBers.—(1) The Director shall appoint no more than 15 
persons to serve on the Task Force, including persons with experi- 
ence in treating substance-exposed infants, representing the follow- 
ing organizations and disciplines: 

(A) Child protection and welfare. 

(B) Local hospitals. . 

(C) Health care professionals, including drug treatment 

ialists, public health experts, primary care providers, and 

child development specialists. 

(D) Public safety and justice. 

(E) Public education. : 

(F) Community-based organizations serving substance abusing 
pregnant and post partum women and their infants. 
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Religi 


eges. 
Homosexuality. 


(G) Public housing officials. 

(H) Other human support services. 

(2) In addition to the members of the Task Force appointed 
pursuant to paragraph (1), the United States Attorney or a designee 
of the United States Attorney shall be a member of the Task Force. 

(3) The Director or the designee of the Director shall act as 
chairman of the Task Force and provide such clerical support as the 
Task Force requires. 

(c) Report.—Not later than 1 year after the date of enactment 
this Act the Task Force shall submit a report to Congress i 
findings and recommendations for legislative or other action, and 
including a specific plan detailing how the District will provide for 
the care of abandoned or otherwise abused infants for whom foster 
homes have not been found within 6 months of birth; and a time- 
table for implementing its recommendations. 

(d) TeERMINATION.—The Task Force shall terminate on submission 
of its report in accordance with subsection (c). 

Sec. 141. (a) This section may be cited as the “Nation’s Capital 
Religious Liberty and Academic Freedom Act”. 

(b) Section 1-2520 of the District of Columbia Code (1981 
edition) is amended by adding after subsection (2) the following new 
subsection: 

“(3) Notwithstanding any other provision of the laws of the 
District of Columbia, it shall not be an unlawful discriminatory 
practice in the District of Columbia for any educational institu- 
tion that is affiliated with a religious organization or closely 
associated with the tenets of a religious organization to deny, 
restrict, abridge, or condition— 

“(A) the use of any fund, service, facility, or benefit; or 
“(B) the granting of any endorsement, approval, or 
recognition, ; 
to any person or persons that are organized for, or engaged in, 
promoting, encouraging, or condoning any homosexual act, life- 
style, orientation, or belief.”. aoe 

This hoi may be cited as the “District of Columbia Appropriations 

Act, 1990”. 


Approved November 21, 1989. 


LEGISLATIVE HISTORY—H.R. 3746: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 20, considered and passed House and Senate. 


PUBLIC LAW 101-169—NOV. 21, 1989 103 STAT. 1285 
Public Law 101-169 


101st:Congress 
: Joint Resolution 
To designate the period commencing on November 20, 1989, and ending on Novem- Nov. 21, 1989 
ber 26, 1989, as “National Adoption Week”’. {H.J. Res. 278] 


Whereas Thanksgiving week has been commemorated as ‘National 
Adoption Week” for the past 11 years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving permanent family as every child’s basic right; 

Whereas approximately fifty thousand children who have special 
needs—school age, in sibling groups, members of minorities, or 
children with physical, mental, and emotional handicaps—are 
now in foster care or institutions financed at public expense and 
are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
ensure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and ape 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as ‘National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on November 20, 1989, and endin on November 26, 1989, is 
designated as “National Adoption Week”, and the President of the 
United States is authorized and requested to issue a proclamation 
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calling upon the people of the United States to observe such week 
with appropriate ceremonies and activities. 


Approved November 21, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 278 (S.J. Res. 187): 


CONGRESSIONAL ae Vol. i 860s 
Oct. 24, considered and 
Oct. 27, S.J. Res. 187 phn sey ad? Senate. 
Nov. 18, H.J. Res. 278 considered passed Senate. 


PUBLIC LAW 101-170—NOV. 21, 1989 103 STAT. 1287 
prt ooabts 161-170 
st Congress 
Joint Resolution 


Designating November 19-25, 1989, as “National Family Caregivers Week”. We ae 
Whereas the number of Americans who are age 65 or older is —_ 


growing; 

Whereas there has been an ap. al increase in the number 
of persons who are age 85 or older; 

Whereas the incidence of frailty and disability increases among 
persons of advanced age; 

Whereas approximately 5.2 million older persons have disabilities 
that leave them in need of mary ba their daily tasks, including 
food preparation, dressing, and 

Whereas families provide older persone help with such tasks, in 
addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas families who give care to older persons face many addi- 
tional expenses, including the costs of home modifications, equip- 
ment rental, and additional heating; 

Whereas 80 percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

Whereas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 

caregiving roles; 

Whereas the contributions of family caregivers help maintain 
strong family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
- the care that family caregivers are providing: Now, therefore, 

it 
Resolved by the Senate and House of resentatives of the 

United States of America in Congress assembled, That November 

19-25, 1989, is designated “National Family Caregivers Week”, and 

the President is authorized and requested to issue a proclamation 
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calling upon the people of the United States to observe such week 
with appropriate programs, ceremonies, and activities. 
Approved November 21, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 282 (S.J. Res. 140): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 16, considered and passed House and Senate. 
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Public Law 101-171 
101st Congress 
An Act 
Granting the consent of the Congress to amendments to the Southeast Interstate _ Nov.-22, 1989 
Low-Level Radioactive Waste Management Compact. (H.R. 2642] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, reer 
SECTION 1. SHORT TITLE. Low-Level 


This Act may be cited as the “Southeast Interstate Low-Level Waste Compact 


Radioactive Waste Compact Amendments Consent Act of 1989”. Am — 
SEC, 2, CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT. 1989. 
42 USC 2021d 


Congress consents to the amendments to the Southeast Interstate note. 
Low-Level Radioactive Waste Management Compact made by party 42 USC 2021d 
— to such Compact. Such amendments are substantially as 
follows: 


At the end of article 5 add the following new section: 


“E. No party state shall be required to operate a regional facility 
for longer than a 20-year period, or to dispose of more than 
32,000,000 cubic feet of low-level radioactive waste, whichever first 
occurs.” 


Article 7 is amended by striking out sections G and H and 
inserting in lieu thereof the following: 


“G. Subject to the provisions of Article 7 Section H., any party 
state may withdraw from the compact by enacting a law repealing 
the compact, provided that if a regional facility is located within 
such state, such regional facility shall remain available to the region 
for four years after the date the Commission receives verification in 
writing from the Governor of such party state of the rescission of the 
Compact. The Commission, upon receipt of the verification, shall as 
soon as practicable provide copies of such verification to the Gov- 
ernor, the Presidents of the Senates, and the Speakers of the Houses 
of Representatives of the party states as well as the chairmen of the 
appropriate committees of the Congress. 

“H. The right of a party state to withdraw pursuant to section G. 
shall terminate thirty days following the commencement of oper- 
ation of the second host state disposal facility. Thereafter a party 
state may withdraw only with the unanimous approval of the 
Commission and with the consent of Co: . For purposes of this South Carolina. 
section, the low-level radioactive waste disposal facility located in 
Barnwell County, South Carolina shall be considered the first host 
state disposal facility. 
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“I, This compact may be terminated only by the affirmative action 
of the Congress or by rescission of all laws enacting the compact in 
each party state.” 


Approved November 22, 1989. 


LEGISLATIVE HISTORY—H.R. 2642 (S. 1563): 


HOUSE REPORTS: No, 101-238, Pt. 1 (Comm. on Interior and Insular Affairs) and 
Pt. 2 (Comm. on En and Commerce). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
, considered and passed House. 
Nov. 3, S. 1563 considered and passed Senate. 
Nov. 9, H.R. 2642 considered and passed Senate. 


PUBLIC LAW 101-172—NOV. 22, 1989 103 STAT. 1291 
Public Law 101-172 


101st Congress 
An Act 
To authorize the transfer of a specified naval landing ship dock to the Government of Nov. 22, 1989 
Brazil under the leasing authority of chapter 6 of the Arms Export Control Act. (H.R. 3544] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO LEASE. 


(a) In GENERAL.—The Secretary of the Navy is authorized to lease 
the naval landing ship dock Hermitage (LSD 34) to the Government 
of Brazil. A lease under this Act may be renewed. 

(b) AppLicaBLE Law.—Such leasing shall be in accordance with 
chapter 6 of the Arms Export Control Act (22 U.S.C. 2796 and 
following), except that section 62 of that Act (22 U.S.C. 2796a; 
oe to reports to Congress) shall only apply to renewals of the 

ease. 


SEC. 2. COSTS OF LEASING. 


Any expense of the United States in connection with the lease 
oe by section 1 shall be charged to the Government of 
Brazil. 


SEC. 3. CONSIDERATION FOR LEASE. 


Notwithstanding section 321 of the Act of June 30, 1932 (40 U.S.C. 
303b), the lease of the ship described in section 1(a) may provide, as 
part or all of the consideration for the lease, for the maintenance, 
protection, repair, or restoration of the ship by the Government of 
Brazil. 

SEC. 4. EXPIRATION OF AUTHORITY. 


The authority granted by section 1(a) shall expire at the end of the 
2-year period beginning on the date of the enactment of this Act 
unless the lease authorized by that section is entered into during 
that period. 


Approved November 22, 1989. 


LEGISLATIVE HISTORY—H_R. 3544: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 6, considered and House. 
Nov. 13, considered 
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Public Law 101-173 
101st Congress 


An Act 


Nov. 27, 1989 To amend title 5, United States Code, with respect to the method by which premium 


[HLR. 215] 


pay is determined for irregular, unscheduled overtime duty performed by a Federal 
employee. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That (a) section 
— of title 5, United States Code, is amended to read as 
ollows: 


Effective date. 


“(2) an employee in a position in which the hours of duty 
cannot be controlled administratively, and which requires 
substantial amounts of irregular, unscheduled overtime duty 
with the employee generally being responsible for izing, 
without supervision, circumstances which require the employee 
to remain on duty, shall receive premium pay for this duty on 
an annual basis instead of premium pay provided by other 
provisions of this subchapter, except for regularly scheduled 
overtime, night, and Sunday duty, and for holiday duty. Pre- 
mium pay under this paragraph is an appropriate percentage, 
not less than 10 percent nor more than 25 percent, of the rate of 
basic pay for the position, as determined by taking into consid- 
eration the frequency and duration of irregular, unscheduled 
overtime duty required in the position.”. 


(b) The amendment made by subsection (a) shall apply with 


5 USC 5545 note. respect to overtime duty performed on or after the first day of the 
first applicable pay period beginning after September 30, 1990. 


Approved November 27, 1989. 


LEGISLATIVE HISTORY—H.R. 215: 


HOUSE REPORTS: No. 101-325, Pt. 1 (Comm. on Post Offi d Civil Service). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 7“ — 


Nov. 18, considered and passed House and Senate. 
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Public Law 101-174 
101st Congress 


Joint Resolution 
Designating November 16, 1989, as “Interstitial Cystitis Awareness Day”. Noy. 27, 1989 


. Res. 291 
Whereas approximately 500,000 people in the United States suffer sie a 
— interstitial cystitis, which is an inflammation of the bladder 
wall; 
Whereas 90 percent of the victims of interstitial cystitis are women; 
Whereas a symptom of interstitial cystitis is an urgent need to 
urinate (up to 60 times a day in severe cases); 
Whereas interstitial cystitis is associated with intermittent or 
chronic pain due to the inflammation of the bladder wall; 
Whereas sometimes the pain resulting from interstitial cystitis is so 
great it causes victims to take their own lives, though interstitial 
cystitis itself is not fatal; 
Whereas the estimated economic impact in 1988 of interstitial cysti- 
tis was $1,700,000,000 in medical costs and lost productivity and 
wages 
Wherses prior to 1988, interstitial cystitis was an “orphan” disease 
and ignored by Federal funding for research; and 
Whereas the Federal Government should substantially increase the 
funding of research of interstitial cystitis so that its funding is the 
same as other urological diseases: Now, therefore, be it 


Resolved by the Senate and House o Ot ont Nona of the United 
States of America in Congress assemb November 16, 1989, is 
designated as “Interstitial Cystitis Awareness Day”. The President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to observe that day by increasing their 
awareness of interstitial cystitis and participating in other appro- 
priate activities. 


Approved November 27, 1989. 


LEGISLATIVE HISTORY—H_J. Res. 291: 


CONG ak ae, Vol. 135 sreweg 
Nov. 16, considered and passed H. 
Nov. 17, considered and passed Seouea. 
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16 USC 1276 
note. 


Public Law 101-175 
101st Congress 


An Act 


To protect a segment of the Genesee River in New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Genesee River Protection Act of 
1989”. 


SEC. 2. PROTECTION OF THE GENESEE RIVER. 


In order to protect for present and future generations the 
outstanding scenic, natural, recreational, scientific, cultural, and 
ecological values of the Genesee River within Letchworth Gorge 
State Park in the State of New York, and to assist in the protection 
and enhancement of the Gorge’s archeological sites of sacred signifi- 
cance to the Seneca Nation, historic areas, endangered plant 
communities, and diverse recreation uses, the protections afforded 
for rivers listed in section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1276(a)) for study for potential addition to the National Wild 
and Scenic Rivers System shall apply to the segment of the Genesee 
River beginning at the southern boundary of Letchworth Gorge 
State Park and extending downstream to the Mt. Morris Dam, 
except that the protection so afforded shall not interfere with the 
Secretary of the Army’s operation and management of Mt. Morris 
Dam as authorized for purposes of flood control. 


Approved November 27, 1989. 


LEGISLATIVE HISTORY—S. 931: 


HOUSE REPORTS: No. 101-338 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-111 (Comm. on Energy and Natural Recancial 
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Public Law 101-176 
101st Congress 
Joint Resolution 


To designate the periods commencing on November 26, 1989, and ending on Decem- Nov. 27, 1989 
ber 2, 1989, and commencing on November 25, 1990, and ending on December 1, “7S. Res. 184) 
1990, as “National Home Care Week”. - Res. 184] 


Whereas organized home care services to the elderly and disabled 
have existed in the United States since the last quarter of the 18th 
century; 

Whereas home care is an effective and economical alternative to 
unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving these services; 

bap meh the —s of bo ——— home care pr 
w provides coverage for ski nursing servi physi 
therapy, speech therapy, social services, occupa’ sonal saereey, 
and home th aide services, the number of home care agencies 
in the United States providing these services has increased from 
fewer than 1,275 to more than 12,000; and 

Whereas many private and charitable organizations provide these 
and similar services to millions of individuals each year prevent- 
ing, postponing, and limiting the need for them to become institu- 
tionalized to receive these services: Now, therefore, be it 


Resolved by the Senate and House o, ntatives of the United 
States of America in Co assemb t the periods commenc- 
ing on November 26, 1989, and ending on December 2, 1989, and 


gpa J on November 25, 1990, and ending on December 1, 
1990, as “National Home Care Week” are designated as “National 
Home Care Week”, and the President is authorized and requested to 
issue proclamations calling upon the people of the United States to 
observe such weeks with appropriate ceremonies and activities. 


Approved November 27, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 184: 

CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered and passed Senate. 
Nov. 16, considered and passed House. 
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Nov. 28, 1989 


(H.R. 1310] 


Maryland. 
District of 
Columbia. 


Public Law 101-177 
101st Congress 


An Act 


To redesignate a certain portion of the George Washington Memorial Parkway as the 
“Clara Barton Parkway”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REDESIGNATION OF PARKWAY. 


The portion of the George Washington Memorial Parkway extend- 
ing from the intersection of such Parkway and MacArthur Boule- 
vard in Montgomery County, Maryland, to the intersection of such 
Parkway and Canal Road in the District of Columbia is hereby 
redesignated as the “Clara Barton Parkway”. 


SEC, 2. REFERENCES. 


Any reference in a law, rule, map, document, record, or other 
paper of the United States to the George Washington Memorial 
Parkway that includes the portion of such Parkway redesignated as 
the “Clara Barton Parkway” shall be deemed to include a reference 
to the ‘Clara Barton Parkway”’. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.R. 1310: 


nae REPORTS: No. 101-285 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-202 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL me pea Vol. 135 (1989): 

Oct. 16, considered and passed House. 

Nov. 15, considered and passed Senate. 
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Public Law 101-178 
101st Congress 


An Act 


To amend the Deep Seabed Hard Mineral Resources Act to authorize appropriations Nov. 28, 1989 
to carry out the provisions of the Act for fiscal years 1990, 1991, 1992, 1993, and (H.R. 2120] 
1994. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 


Section 310 of the Deep Seabed Hard Mineral Resources Act (30 
U.S.C. 1470) is amended— 
(1) by striking “and” immediately after ‘September 30, 
1986,”; and 
(2) by inserting “, and $1,525,000 for each of the fiscal years 
1990, 1991, 1992, 1993, and 1994” immediately before the period 
at the end ‘thereof. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.R. 2120: 
HOUSE REPORTS: No. 101-175, Pt. 1 (Comm. on Interior and Insular Affairs) and 
Pt. 2 (Comm. erchant Marine Fisheries) 


( on k 
SENATE REPORTS: No. 101-190 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 ow 


Oct. 23, considered and passed House. 
Nov. 14, considered and passed Senate. 
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Nov. 28, 1989 
(H.R. 3402] 


Support for East 
European 


Democracy 
(SEED) Act of 
1989. 


22 USC 5401 
note. 


Public Law 101-179 
101st Congress 


An Act 


To promote political democracy and economic pluralism in Poland and Hungary by 
assisting those nations during a critical period of transition and abetting the 
development in those nations of private business sectors, labor market reforms, and 
democratic institutions; to establish, through these steps, the framework for a 
composite program of support for East European Democracy (SEED). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Support for East 
European Democracy (SEED) yey of 1989”. 
- 2) TABLE OF CONTENTS.—The table of contents for this Act is as 
‘ollows: 


Sec. 1. Short title and table of contents. 
Sec. 2. Support for East European Democracy (SEED) Program. 


TITLE I—STRUCTURAL ADJUSTMENT 


Sec. 101. Multilateral support for structural adjustment in Poland and Hungary. 
Sec. 102. Stabilization assistance for Poland. 

Sec. 103. Agricultural assistance. 

Sec. 104. Debt-for-equity swaps and other special techniques. 


TITLE II—PRIVATE SECTOR DEVELOPMENT 


. Enterprise Funds for Poland and Hungary. 

. Labor market transition in Poland and Hungary. 

. Technical training for private sector development in Poland and Hungary. 

. Peace Corps programs in Poland and Hungary. 

. Use of Polish currency generated by agricultural assistance. 

i —— policy of private financial support for Polish and Hungarian 
credit unions. 


TITLE I1]—TRADE AND INVESTMENT 


. Eligibility of Poland for Generalized System of Preferences. 
4 og Private Investment Corporation programs for Poland and Hun- 


q Einnt inet Bank programs for gma — Hungary. 

. Trade Credit Insurance Program for Po! 

. Trade and Development Program pa Sree ie Poland and Hungary. 

. Bilateral investment treaties with Poland and Hungary. 

. Certain Polish bonds not subject to Internal Revenue Code rules relating 
to below-market loans. 


TITLE IV—EDUCATIONAL, CULTURAL, AND SCIENTIFIC ACTIVITIES 


Sec. 401. Educational and cultural exchanges and sister institutions programs with 
Poland and Hungary. 

Sec. 402. Poland-Hungary scholarship partnership. 

Sec. 403. Science and technology es: with Poland and Hungary. 


TITLE V—OTHER ASSISTANCE PROGRAMS 


Sec. 501. Assistance in support of democratic institutions in Poland and Hungary. 
Sec. 502. Environmental initiatives for Poland and poe wd f 
Sec. 503. Medical supplies, hospital equipment, and training for Poland. 


REEESE 
SESER2 


REESE BF 
gs 
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TITLE VI—ADDITIONAL SEED PROGRAM ACTIONS 


Sec. 601. coordination of SEED Program. 
3 
un’ : 
Sec. 604. Economic and eT connec etficies at United hates ies and mis- 
sions in Poland and Hungary. 


TITLE VII—REPORTS TO CONGRESS 


TITLE VIII—MISCELLANEOUS PROVISIONS 
Sec. 801. S of SEED assistance. 
See. 802, Deckeration of the ee 
a Administrative expenses of the Agency for International Development 
Sec. 804. Relation of provisions of this Act to certain provisions of appropriations 


Sec. 805. Certain uses of excess foreign currencies. 
SEC. 2. SUPPORT FOR EAST 5: agg pe gibi tise (SEED) EROGnaM. 22 USC 5401. 


poe te racy ih — be referred to as the “SEED 
Program”) The S ——_ be comprised of diverse under- 
takings designed to provide cost-effective assistance to those coun- 
tries of Eastern i dingo thal Unestekae-olitagiin shape tomer’ 
institutionalizing political semneceecy and economic pluralism. 

(b) Oxssectives or SEED Assistance.—The President should 
ensure that the assistance provided to East European countries 
pursuant to this Act is d 

(1) to contribute to the development of democratic institutions 
and political pluralism characterized by— 

(A) the establishment of fully / ar and representa- 
tive political _— based on free and fair elections, 

(B) effecti wit eat nace? of fundamental liberties and 
individual freedoms, including freedom of speech, religion, 
and association, 

(©) Corminaiion: of all laws and regulations which impede 
the operation of a free press and the formation of political 


ies, 
(D) creation of an independent A aemapeor 6 and 
le oe of non-partisan military, security, and 


(2) t to promote the the aimee of a free market economic 
system 
(A) privatization age economic entities, 
(B) establishment of full ts to acquire and hold pri- 
= property, including land and the benefits of contrac- 
re 
(C) simplification of regulatory controls regarding the 
establishment and operation of businesses, 
(D) dismantlement of all wage and price controis, 
(E) removal of trade restrictions, including on both 1m- 
ports and exports, 
(F) liberalization of investment and capital, including the 
repatriation of profits by foreign investors; 
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(G) tax policies which provide incentives for economic 
activity and investment, 

(H) establishment of rights to own and operate private 
banks and other financial service firms, as well as unre- 
stricted access to private sources of credit, and 

( access to a market for stocks, bonds, and other in- 
struments through which individuals may invest in the 

private sector; and 
(3) not to contribute any substantial benefit— 

(A) to Communist or other political parties or organiza- 
tions which are not committed to respect for the democratic 
process, or 

Ba to the defense or security forces of any member 

untry of the Warsaw Pact. 


on SEED Acrions.—Assistance and other activities under the 


EED Program (which may be referred to as “SEED Actions”) shall 


include ken such as the following: 


1) LEADERSHIP IN THE WORLD BANK AND INTERNATIONAL MONE- 
TARY FUND.—United States leadership in supporting— 

(A) loans by the International Bank for Reconstruction 
and Development and its affiliated institutions in the 
World Bank group that are designed to modernize industry, 
agriculture, and infrastructure, and 

(B) International Monetary -Fund programs designed to 
stimulate sound economic growth. 

(2) CURRENCY STABILIZATION LOANS.— United States leadership 
in suppo multilateral agreement to provide government-to- 
government loans for currency stabilization where such loans 
can reduce inflation and thereby foster conditions necessary for 
the effective implementation of economic reforms. 

(3) DEBT REDUCTION AND RESCHEDULING.—Participation #3 
multilateral activities aimed at reducing and rescheduli 
country’s international debt, when reduction and defe 
debt payments can assist the process of political and nll 
transition. 

(4) AGRICULTURAL ASSISTANCE.—Assistance through the grant 
and concessional sale of food and other agricultural commod- 
ities and products when such assistance can ease critical short- 
ages but not inhibit agricultural production and marketing in 


the recipient country. 

(5) ENTERPRISE FUNDS.—Grants to apport P private, nonprofit 
“Enterprise Funds”, de d ted lads the President pursuant to 
law and governed by a of Directors, which undertake 


loans, grants, equity ak yore feasibility studies, technical 
assistance, training, and other forms of assistance to private 
enterprise activities in the Eastern European country for which 
the Enterprise Fund so is designated. 

(6) LABOR MARKET-ORIENTED TECHNICAL ASSISTANCE.—Tech- 
nical assistance programs directed at promoting labor market 
reforms and facilitating economic adjustment. 

(7) TECHNICAL TRAINING.—Programs to provide technical 
skills to assist in the develo opment of a market economy. 

(8) Peace corps.—Estab ent of Peace Corps p 

(9) SupPoRT FOR INDIGENOUS CREDIT UNIONS.—Support for th: 
aoe of indigenous credit unions. 

(10) GENERALIZED SYSTEM OF PREFERENCES.—Eligibility for 
trade benefits under the Generalized System of Preferences. 
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(11) Most FAVORED NATION TRADE sTATUS.—The granting of 
temporary or permanent nondiscriminatory treatment (com- 
monly referred to as “most favored nation status”) to the 
products of an East European country through the application 
of the criteria and procedures established by section 402 of the 
Trade Act of 1974 (19 U.S.C. 2432; commonly referred to as the 
“Jackson-Vanik amendment”). 

(12) OVERSEAS PRIVATE INVESTMENT CORPORATION.—Programs 
of the Overseas Private Investment Corporation. 

(13) Export-IMpoRT BANK PROGRAMS.—Programs of the 
Export-Import Bank of the United States. 

(14) TRADE AND DEVELOPMENT PROGRAM ACTIVITIES.—Trade 
and Development Program activities under the Foreign Assist- 
ance Act of 1961. 

(15) INVESTMENT TREATIES.—Negotiation of bilateral invest- 
ment treaties. 

(16) SPECIAL TAX TREATMENT OF BELOW-MARKET LOANS.— 
Exempting bonds from Internal Revenue Code rules relating to 
below-market loans. 

(17) ExcHANGE actTiviTies.—Expanded exchange activities 
under the Fulbright, International Visitors, and other programs 
conducted by the United States Information Agency. 

(18) CutTruRAL CENTERS.—Contributions toward the establish- 
ment of reciprocal cultural centers that can facilitate edu- 
cational and cultural exchange and expanded understanding of 
Western social democracy. 

(19) Sister mnstrTruTIONS.—Establishment of sister institution 
programs between American and East European schools and 
universities, towns and cities, and other organizations in such 
fields as medicine and health care, business management, 
environmental protection, and agriculture. 

(20) ScHoLarsHips.—Scholarships to enable students to study 
in the United States. 

(21) SclENCE AND TECHNOLOGY EXCHANGES.—Grants for the 
implementation of bilateral agreements providing for coopera- 
tion in science and technology exchange. 

(22) ASSISTANCE FOR DEMOCRATIC INSTITUTIONS.—Assistance 
designed to support the development of legal, legislative, elec- 
toral, journalistic, and other institutions of free, pluralist 
societies. 

(23) ENVIRONMENTAL ASSISTANCE.—Environmental assistance 
directed at overcoming crucial deficiencies in air and water 
quality and other determinants of a healthful society. 

(24) MEDICAL ASSISTANCE.—Medical assistance specifically tar- 
geted to overcome severe deficiencies in pharmaceuticals and 
other basic health supplies. 

(25) ENCOURAGEMENT FOR PRIVATE INVESTMENT AND VOL- 
bes nants ASSISTANCE.—Encouraging private investment and vol- 

ee assistance, using a variety of means including a 
‘ormation Center System and the provision by the 


Sumeteant of Defense of transportation for private non- 
financial contributions. = 
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Banks and 
22 USC 411, 


yee am 
iculture an 
agricultural 
commodities. 


International 
organizations. 


TITLE I—STRUCTURAL ADJUSTMENT 


SEC. 101. MULTILATERAL SUPPORT FOR STRUCTURAL ADJUSTMENT IN 
POLAND AND HUNGARY. 


(a) MULTILATERAL ASSISTANCE FOR POLAND AND HUNGARY.— 

(1) In GENERAL.—To the extent that Poland and Hungary 
continue to evolve toward pluralism and dem and to 
develop and implement comprehensive economic motes pro- 
grams, the United States Government shall take the leadership 
in mobilizing international financial institutions, in particular 
the International Monetary Fund and the International Bank 
for Reconstruction and Development and its affiliated institu- 
tions in the World Bank group, to provide timely and appro- 
priate resources to help Poland and Hungary. 

(2) WORLD BANK STRUCTURAL ADJUSTMENT LOAN FOR POLAND.— 
In furtherance of par: ph (1), the Secretary of the Treasury 
shall direct the United States Executive Director of the Inter- 
national Bank for Reconstruction and Development to urge 
expeditious approval and disbursement by the Bank of a struc- 
tural adjustment loan to Poland in an appropriate amount in 
time to facilitate the implementation of major economic reforms 
scheduled for early 1990, including the termination of energy, 
export, and senate subsidies and wage indexation. 

(b) SrapruizaTion AssIsTANCE, Dest RELIEF, AND AGRICULTURAL 
ASSISTANCE FOR PoLAND.—To the extent that Poland continues to 
evolve toward pluralism and democracy and to bei | and imple- 
ment comprehensive economic reform programs, the United States 
Government shall do the following: 

(1) STABILIZATION ASSISTANCE.—The United States Govern- 
ment, in conjunction with other member governments of the 

ization of Economic Cooperation and Development 
(O ) and international financial institutions (including the 
International Mone Fund), shall support the implementa- 
tion of a plan of the Government of Poland to attack 
hyperinflation and other structural economic problems, address 
pressing social problems, carry out comprehensive economic 
reform, and relieve immediate and urgent balance of payments 
requirements in Poland, through the use of mechanisms such 


as— 

(A) the Exchange Stabilization Fund pursuant to section 
5302 of title 31, United States Code, and in accordance with 
established Department of the Treasury policies and proce- 
dures; and 

(B) the authority provided in section 102(c) of this Act. 

(2) Dest RELIEF.—The United States Government— 

(A) shall urge all members of the “Paris Club” of creditor 
governments and other creditor governments to adopt, and 
participate in, a generous and early rescheduling program 
for debts owed by the Government of Poland; and 

(B) in coordination with other creditor governments, shall 
seek to expedite consultations between the Government of 
Poland and its mare: rivate creditors in order to facilitate 
a rescheduling an uction of payments due on debt owed 
to such creditors in a manner consistent with the inter- 
national debt policy announced by the Secretary of the 
Treasury on March 10, 1989. 
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(3) AGRICULTURAL ASSISTANCE.—The United States Govern- 
ment shall provide agricultural assistance for Poland in accord- 
ance with section 103. 


SEC. 102. STABILIZATION ASSISTANCE FOR POLAND. 22 USC 5412. 


(a) ImmepiaTE EmerGENcY AssIsTANCE.—To the extent that the 
ongoing International Mone Fund review of the Polish econom: 
projects a probable balance of payments shortage for the © fourth 
psa of 1989, the United ‘States Government, in carrying out 

h (1) of section 101(b)— 
alae work closely with the European Community and 
isiemetonal financial institutions to determine the extent of 
—_ 7 ae required by Poland for the fourth quarter 

1 

(2) should consider extending a bridge loan to relieve imme- 
diate and urgent balance of payments requirements using the 
ee Stabilization Fund in accordance with paragraph 
(1X A) of section 101(b). 

(b) ImmepIATE, MULTILATERAL Response TO PoLann’s Economic 
SraBiLizaTIOn NeEps.—In furtherance of section 101(b\(1), the Presi- 
dent, acting in coordination with the European Community, should 
seek to ensure that the industrialized democracies undertake an 
immediate, multilateral effort to respond to Poland’s request for 
$1,000,000, 000 to support its economic stabilization program. 

(c) ApprrionaL Auruority To Proving STABILIZATION Assist- 
ANCE.— 

(1) AurHorrry.—In order to carry out paragraph (1) of section President of U.S. 
101(b), the President is authorized to furnish assistance for 
Poland, notwithstanding any other provision of law, to assist in 
the urgent stabilization of the Polish wean and ultimately to 
promote longer-term economic growth and stability, on 
movement toward free market principles. Such assistance may 
be provided for balance of payments support peeraing 
commodity import programs), support for private sector devel- 
So or for other activities to further efforts to develop a 


1961 (22 U.S.C. 2346 and following; relating to the economic 


purposes. 
SEC. 103. AGRICULTURAL ASSISTANCE. 22 USC 5413. 


(a) AGRICULTURAL ASSISTANCE STRATEGY.— 

(1) UNITED STATES ASSISTANCE.—A principal component of the 
SEED Program shall be the provision by the United States of 
food and other agricultural commodities and products to allevi- 
ate crucial shortages that may be created in an East European 
country by the transition from state-directed controls to a free 
market economy. 

(2) ASSISTANCE FROM OTHER COUNTRIES.—In order to ensure 
the necessary quantity and diversity of agricultural assistance 
for that purpose, the United States shall take all appropriate 

pak plod to = parallel efforts by the European Cemmnanity 
and othe tural surplus countries. 
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Hunger. 


22 USC 5414. 
President of U.S. 


(3) AVOIDING DISINCENTIVES TO PRIVATE AGRICULTURAL PRODUC- 
TION AND MARKETING.—In icipating in such multilateral 
agricultural assistance, the United States shall seek to strike a 
balance wherein agricultural commodities and products are 
supplied in such quantities as will be effective in overcoming 
severe shortages and dampening inflation but without impeding 
the development of incentives for private agricultural produc- 
tion and marketing in the recipient country. 

(b) AGRICULTURAL ASSISTANCE FOR PoLANp.—Pursuant to section 
101(bX3), the United States Government— 

(1) shall make available to Poland, in coordination with the 

European Community, United States agricultural assistance— 

(A) to alleviate immediate food shortages (such assistance 

to be specifically targeted toward elements of the Polish 

population most vulnerable to hunger and malnutrition, in 
particular the infirm, the elderly, and children), and 

(B) to facilitate the transition from state-directed controls 

to a free market economy, while avoiding disincentives to 

domestic agricultural croatian and reform; and 

(2) in order to ensure the necessary quantity and diversity of 
such agricultural assistance, shall take all appropriate steps to 
encourage parallel efforts by the European Community and 
other agricultural lus countries. 

(c) FY 1990 Wonnci Laviec. or AGRICULTURAL ASSISTANCE FOR 
Po.tanp.—In cde out subsection (b) of this section, the level of 
assistance for Poland for fiscal year 1990 under section 416(b) of the 
Agricultural Act of 1949 (7 U.S.C. 1431(b)), the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 and follow- 
ing), and the Food for Progress Act of 1985 (7 U.S.C. 17360) should 
not be less than $125,000,000. Such assistance— 

(1) to the maximum extent practicable, shall be provided 
through nongovernmental organizations; and 

(2) emphasize feed grains. 

(d) Consistency WirH BupGcet REQUIREMENTS.—Subsection (c) 
should not be construed to authorize or require any budgetary 
obligations or outlays that are inconsistent with House Concurrent 
Resolution 106 of the 101st Congress (setting forth the congressional 
budget for the United States Government for fiscal year 1990). 


SEC. 104. DEBT-FOR-EQUITY SWAPS AND OTHER SPECIAL TECHNIQUES. 


(a) Repuction or Dest Burpen.—The President shall take all 
appropriate actions to explore and encourage innovative approaches 
to the reduction of the government-to-government and commercial 
debt burden of East European countries which have taken sub- 
stantive steps toward political democracy and economic pluralism. 

(b) AuTHorITY For DiscouNTED SAEs or Dest.—Notwithstanding 
any oes pores of law, the President may undertake the dis- 
counted sale, to private purchasers, of United States Government 
debt obligations of an Fast Euro country which has taken 
substantive steps toward political democracy and economic plural- 
ism, subject to subsection (c). 

(c) ConpiTion.—An obligation may be sold under subsection (b) 
only if the sale will facilitate so-called debt-for-equity or debt-for- 
development swaps wherein such newly priva' debt is ex- 
changed by the new holder of the obligation for— 

(1) soca! currencies, policy commitments, or other assets 
needed for development or other economic activities, or 
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(2) for an equity interest in an enterprise theretofore owned 
by the parti European government. 


TITLE II—PRIVATE SECTOR DEVELOPMENT 


SEC. 201. ENTERPRISE FUNDS FOR POLAND AND HUNGARY. Agriculture and 


(a) Purposes.—The pease of this section are to promote— a 
(2) Loans. 


(1) development of lish and Hungarian private sectors, 
including small businesses, the agricultural sector, and joint Insurance. 
ventures with United States and host country participants, and 22 USC 5421. 
(2) policies and practices conducive to private sector develop- 
ment in Poland and Hungary, 
through loans, grants, equity investments, feasibility studies, tech- 
nical assistance, training, insurance, guarantees, and other meas- 
ures, 
(b) AUTHORIZATION OF APPROPRIATIONS.—To carry out the pur- 
poses specified in subsection (a), there are authorized to be appro- 
priated to the President— , 
vo nies gee to support the Polish-American Enterprise 


;an 
(2) i to support the Hungarian-American Enter- 
prise ; 
Such amounts are authorized to be made available until expended. 
(c) NONAPPLICABILITY OF OrHER Laws.—The funds appropriated 
under subsection (b) may be made available to the Polish-American 
mae gaa Fund and the Hungarian-American Enterprise Fund and 
used for the purposes of this section satwithabenliog any other 
provision of law. 
(d) DesiIGNATION OF ENTERPRISE FUNDS.— 
(1) Desianation.—The President is authorized to seigest President of U.S. 
two private, nonprofit organizations as eligible to receive funds 
and support pursuant to this section upon determining that 
such organizations have been established for the purposes speci- 
fied in subsection (a). For purposes of this Act, the organizations 
so hag oe shall be referred to as the Polish-American Enter- 
prise d and the Hungarian-American Enterprise Fund 
—— in this section referred to as the “Enterprise 
(2) CONSULTATION WITH CONGRESS.—The President shall con- President of U.S. 
sult with the leadership of each House of Congress before 
designating an organization pursuant to paragraph (1). 
(3) Boarp or pirectors.—(A) Each Enterprise Fund shall be 
Ss a Board of Directors comprised of private citizens of 
States, and citizens of the respective host country, 
who have demonstrated experience and expertise in those areas 
of a ag sector development in which the Enterprise Fund is 
invo 
(B) A majority of the members of the Board of Directors of 
each Enterprise Fund shall be United States citizens. 
(C) A host country citizen who is not committed to respect for 
democracy and a market economy may not serve as a 
member of the Board of Directors of an Pasateries Fund. 
(4) ExiGIBILiry OF ENTERPRISE FUNDS FOR GRANTS.—Grants 
ner i made to an Enterprise a — 
terprise Fund agrees to comply wi! requiremen 
specified in this section. es 
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(5) PRIVATE CHARACTER OF ENTERPRISE FUNDS.—Nothin 
this section shall be construed to make an Enterprise Fund an 
agency or establishment of the United States Government, or to 
make the officers, employees, or members of the Board of 
Directors of an Enterprise Fund officers or employees of the 
United States for purposes of title 5, United States Code. 

(e) GRANTS TO ENTERPRISE FuNps.—Funds appropriated to the 
President pursuant to subsection (b) shall be granted to the Enter- 
prise Funds by the Agency for International Development to enable 
the Enterprise Funds to carry out the purposes specified in subsec- 
ia and for the administrative expenses of each Enterprise 

nd. 

(f) ELIGIBLE PROGRAMS AND PROJECTS.— 

(1) IN GENERAL.—The Enterprise Funds may provide assist- 
ance pursuant to this section only for programs and projects 
— are consistent with the purposes set forth in subsection 
a). 

(2) EMPLOYEE STOCK OWNERSHIP PLANS.—Funds available to 
the Enterprise Funds may be used to encou the establish- 
ment of Employee Stock Ownership Plans Ps) in Poland 
and Hungary. 

(3) INDIGENOUS CREDIT UNIONS.—Funds available to the Enter- 
prise Funds may be used for technical and other assistance to 
support the development of indigenous credit unions in Poland 
and Hungary. As used in this paragraph, the term “credit 
union” means a member-owned, nonprofit, cooperative deposi- 
tory institution— 

(A) which is formed to permit individuals in the field of 
membership specified in such institution’s charter to pool 
their savings, lend the savings to one another, and own the 
organization where they save, borrow, and obtain related 
financial services; and 

(B) whose members are united by a common bond and 
democratically operate the institution. 

(4) TELECOMMUNICATIONS MODERNIZATION IN POLAND.—The 
Polish-American Enterprise Fund may use up to $25,000,000 for 
grants for projects providing for the early introduction in 
Poland of modern telephone systems and telecommunications 
technology, which are crucial in establishing the conditions for 
successful transition to political democracy and economic 
pluralism. 

(5) EcoNOMIC FOUNDATION OF NSZZ SOLIDARNOSG.—Funds 
available to the Polish-American Enterprise Fund may be used 
to support the Economic Foundation of NSZZ Solidarnoéé. 

(g) Matrers To Be ConsIpERED By ENTERPRISE Funps.—In carry- 
ing out this section, each Enterprise Fund shall take into account 
such considerations as internationally recognized worker rights and 
other internationally recognized human rights, environmental fac- 
tors, United States economic and employment effects, and the likeli- 
hood of commercial viability of the activity receiving assistance 
from the Enterprise Fund. 

(h) Rerention or Inrerest.—An Enterprise Fund may hold funds 
granted to it — ursuant to this section in interest-bearing accounts, 
prior to the ursement of such funds for purposes specified in 
subsection (a), and may retain for such program purposes any 
interest earned on such deposits without returning such interest to 
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the Treasury of the United States and without further appropriation 
by the Congress. 

(i) Use or Unrrep States Private VENTURE CaprTaL.—In order to 
maximize the effectiveness of the activities of the Enterprise Funds, 
each Enterprise Fund may conduct public offerings or wee lace- 
ments for the purpose of soliciting and sonageins nited States 
venture capital which may be used, separately or together with 
funds made available pursuant to this section, for any lawful invest- 
ment purpose that the Board of Directors of the Enterprise Fund 
may determine in carrying out this section. Financial returns on 
Enterprise Fund investments that include a component of private 
venture capital may be distributed, at such times and in such 
amounts as the Board of Directors of the Enterprise Fund may 
determine, to the investors of such capital. 

Gj) FronanciaL InstruMENTS FOR INDIVIDUAL INVESTMENT IN 
PoLanp.—In order to maximize the effectiveness of the activities of 
the Polish-American Enterprise Fund, that Enterprise Fund should 
undertake all ‘pails efforts to establish financial instruments that 
will enable individuals to invest in the private sectors of Poland and 
that will thereby have the effect of multiplying the impact of United 
States — to that Enterprise Fund. 

(k) Nonappiicasitity or OrHEeR Laws.—Executive branch agen- 
cies may conduct programs and activities and provide services in 
support of the activities of the Enterprise Funds notwithstanding 
any other provision of law. 

d) LIMITATION ON PAYMENTS TO ENTERPRISE FUND PERSONNEL.— 
No part of the funds of either Enterprise Fund shall inure to the 
benefit of any board member, officer, or employee of such Enterprise 
Fund, except as salary or reasonable compensation for services. 

(m) INDEPENDENT Private Aupits.—The accounts of each Enter- 
prise Fund shall be audited annually in accordance with generally 
accepted auditing standards by independent certified public account- 
ants or independent licensed public accountants certified or licensed 
by a regulatory authority of a State or other political subdivision of 

e United States. The report of each such independent audit shall Reports. 
be included in the annual report required by this section. 

(n) GAO Auprrs.—The financial transactions undertaken pursu- 
ant to this section by each Enterprise Fund may be audited by the 
General resggns y Haag: in accordance with such principles and 
procedures and under such rules and regulations as may be pre- 
scribed by the Comptroller General of the United States, so long as 
the Enterprise Fund is in receipt of United States Government 


grants. 
(0) RECORDKEEPING REQUIREMENTS.—The Enterprise Funds shall 
ensure— 
(1) that each recipient of assistance provided through the 
Enterprise Funds under this section keeps— 
(A) separate accounts with respect to such assistance; 
(B) such records as pe be reasonably necessary to dis- 
close fully the amount and the disposition by such recipient 
the proceeds of such assistance, the total cost of the 
project or undertaking in connection with which such 
assistance is given or used, and the amount and nature of 
that portion of the cost of the project or undertaking sup- 
plied by other sources; and 
_ such other records as will facilitate an effective audit; 
an 
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22 USC 5422. 


Gifts and 


Groat prepatty: 


Voluntarism. 


International 
agreements. 


(2) that the Enterprise Funds, or any of their duly authorized 
representatives, have access for the purpose of audit and exam- 
ination to any books, documents, papers, and records of the 
recipient that are pertinent to assistance provided through the 
Enterprise Funds under this section. 

(p) ANNUAL ReEports.—Each Enterprise Fund shall publish an 
annual report, which shall include a comprehensive and detailed 
description of the an eae Fund’s operations, activities, financial 
condition, and accomplishments under this section for the precedi 
fiscal year. This report shall be published not later than January 3 


each year, beginning in 1991. 
SEC, 202. LABOR MARKET TRANSITION IN POLAND AND HUNGARY. 


(a) TecHnicaL AssistaNce.—The Secre of Labor (hereinafter 
in this section referred to as the “Secre ’), in consultation with 
representatives of labor and business in the United States, shall— 

(1) provide technical assistance to Poland and Hungary for 
the implementation of labor market reforms; and 

(2) provide technical assistance to Poland and Hungary to 
facilitate adjustment during the period of economic transition 
and reform. 

(b) Types or TecHNIcAL AssisTaNce AUTHORIZED.—In carrying out 
subsection (a), the Secretary is authorized to provide technical 
assistance regarding policies and p for training and retrain- 
ing, job search and employment services, unemployment insurance, 
occupational safety and health protection, labor-management rela- 
tions, labor statistics, analysis of productivity constraints, entre- 
preneurial support for small businesses, market-driven systems of 
wage and income determinations, job creation, employment secu- 
rity, the observance of internationally recognized worker rights 
(including freedom of association and the right to organize and 
bargain collectively), and other matters that the Secretary may 
deem appropriate regarding free labor markets and labor organiza- 
tions. 

(c) ADMINISTRATIVE AuTHORITIES.—In carrying out subsection (a), 
the Secretary is authorized to do the following: 

(1) Solicit and accept in the name of the De ent of Labor, 
and employ or dispose of in furtherance of the purposes of this 
section, any money or property, real, personal, or mixed, tan- 
gible or intangible, received by gift, devise, bequest, or other- 
wise. Gifts and donations of property which are no longer 
required for the discharge of the pu of this section shall 
be reported to the Administrator of General Services for trans- 
fer, donation, or other disposal in accordance with the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 471 
and following). 

(2) Solicit and accept voluntary and uncompensated services 
notwithstanding section 1342 of title 31, United States Code. A 
volunteer under this sri a shall not be deemed to be an 
employee of the United States except for the Purposes of— 

(A) the tort claims provisions of title 28, United States 
Code, and 

(B) subchapter I of chapter 81 of title 5, United States 
Code, relating to compensation for work injuries. 

(8) Enter into arrangements or ments with appropriate 
departments, agencies, and establishments of Poland and 


Hungary. 
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(4) Enter into arrangements or agreements with appropriate Contracts. 
private and public sector United States parties, and inter- International 
national organizations. organisations. 

(d) ConsutTaTion Wir Appropriate Orricers.—In carrying out 
the responsibilities established by this section, the Secretary shall 
seek information and advice from, and consult with, appropriate 
officers of the United States. 

(e) ConsuLTATION WiTH Lasor AND Business REPRESENTATIVES.— 
For p of this section, consultation between the Secretary and 
United States labor and business representatives shall not be sub- 
ject to the Federal Advisory Committee Act (5 U.S.C. App.). 

(f) DELEGATION OF RESPONSIBILITIES.—The Secretary shall delegate 
the authority to carry out the programs authorized by this section to 
the head of the Bureau of International Labor Affairs of the Depart- 
ment of Labor. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Department of Labor for the 3-year period 
beginning October 1, 1989, to carry out this section— 

(1) $4,000,000 for technical assistance to Poland; and 

(2) $1,000,000 for technical assistance to Hungary. 


SEC, 203. TECHNICAL TRAINING FOR PRIVATE SECTOR DEVELOPMENT IN Agriculture and 
POLAND AND HUNGARY. Se 

(a) TECHNICAL TRAINING ProGRAM.—The Agency for International 22 USC 5423. 
Development shall develop and implement a ee for extending 
basic agribusiness, commercial, anteaprenentiel, cial, scientific, 
and technical skills to the people of Poland and Hungary to enable 
them to better meet their needs and develop a market economy. 
This program shall include management training and agricultural 
extension activities. 

(b) PARTICIPATION BY ENTERPRISE FUNDS AND OTHER AGENCIES AND 
ORGANIZATIONS.—In carrying out subsection (a), the Agency for 
International feet snore may utilize the Polish-American Enter- 
prise Fund and the Hungarian-American Enterprise Fund and other 
appropriate Government and private agencies, programs, and 
organizations such as— 

(1) the Department of Agriculture; 

(2) the Farmer-to-Farmer Program under section 406(a) (1) 
and (2) of the icultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1736(a) (1) and (2)); 

(3) the International Executive Service es 

(4) the Foundation for the Development of Polish Agriculture; 

(5) the World Council of Credit Unions; and 

(6) other United States, Polish, and Hungarian private and 
voluntary organizations and private sector entities. 

(c) NONAPPLICABILITY OF OTHER Provisions or Law.—Assistance 
provided pursuant to subsection (a) under the authorities of part I of 
the Foreign Assistance Act of 1961 may be provided notwithstanding 
any other provision of law. 

d) AUTHORIZATION OF APPROPRIATIONS.—For purposes of im- 
lementing this section, there are authorized to be Pg agence 
10,000,000 for the 3-year pored beginning October 1, 1989, to carry 

out chapter 1 of I of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 and following; agi Sr coruent assistance), in 
addition to amounts otherwise available for such purposes. 

(e) Limrration WirH Respect TO FARMER-TO-FARMER PROGRAM.— 
Any activities carried out pursuant to this Act through the Farmer- 
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to-Farmer Program under section 406(a) (1) and (2) of the Agrtcal- 
tural Trade Development and Assistance Act of 1954 shall be funded 

with funds authorized to be sporovelated by this Act and local 
currencies made available under section 205, and shall not be 
funded with funds made available pursuant to section 1107 of the 
Food Security Act of 1985 (7 U.S.C. 1736 note) or a similar, subse- 
quent provision of law. 


SEC. 204. PEACE CORPS PROGRAMS IN POLAND AND HUNGARY. 


There are authorized to be appropriated to carry out programs in 
Poland and Hungary under the Peace Corps Act, $6,000,000 for the 
3-year period beginning October 1, 1989, in addition to amounts 
otherwise available for such purposes. Such programs shall include 


the use of Peace volunteers— 
(1) to provide lish senqunee ¥ ape and 
(2) to extend the technical skills in section 203(a) to 


the people of Poland and ieee using the Associate Volun- 
teer Program to the extent practicable. 


SEC. 205. USE OF POLISH CURRENCY GENERATED BY AGRICULTURAL 
ASSISTANCE. 


(a) ApprTIONAL AssIsTANCE For Potanp.—A portion of the agricul- 
tural commodities described in subsection (c) may be made available 
ond sold or bartered in Poland to generate local currencies to be 


(1) to complement the assistance for ppand authorized by 
sections 103(b), 201, and 203 of this Act, and 
(2) to support the activities of the joint commission estab- 
lished pursuant to section 2226 of the American Aid to Poland 
Act of 1988 (7 U.S.C. 1481 note), 
notwithstanding section 416(bX7) of the icultural Act of 1949 (7 
U.S.C. 1481(b\(7)) or any other provision of law. 

(b) Empuasis ON AGRICULTURAL DEVELOPMENT.—The uses of local 
currencies generated under this section should emphasize the devel- 
opment of agricultural infrastructure, agriculture-related training, 
and other aspects of agricultural development in Poland. 

(c) Commonpities SuBJEcT TO REQUIREMENTS.—Subsection (a) ap- 
ss with respect to agricultural commodities made available for 

oland for fiscal years 1990, 1991, and 1992 under section 416(b) of 
the Agricultural “a of 1949 (7 U.S.C. 1431(b)), the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1691 and 
following), and the Food for Progress Act of 1985 (7 U.S.C. 17360). 

(d) Orger Uses Nor Precitupep.—The uses of agricultural 
commodities and local currencies specified in subsection (a) are in 
addition to other uses authorized by law. 


SEC. 206, UNITED STATES POLICY OF PRIVATE FINANCIAL SUPPORT FOR 
POLISH AND HUNGARIAN CREDIT UNIONS. 


(a) In GeNERAL.—In order to facilitate the a of — 
nous credit unions in Poland and Hungary, it is the policy o 
United States that— 

(1) United States citizens, financial institutions (other than 
federally insured samme institutions), and other persons 
may make contributions loans to, make capital deposits in, 
and provide other forms of financial and technical assistance to 
credit unions in Poland and Hungary; and 
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(2) federally insured depository institutions ma pay ie aston —_ 
nical assistance to credit unions in Poland 
ee that the praciobes of SAG: anditonce  peadeak cadet 
inconsistent with safe and sound banking practice 
(b) AMENDMENT TO FEDERAL CREDIT Gale hon Act.—Section 107 of 
the Federal Credit Union Act (12 U.S.C. 1757) is amended by re- 
ting paragraph (16) as paragraph my and by inserting after 
paragraph (15) the following new paragraph: 
STIG) palibes: bo each: sural isan as the Boned. may ereevibe, 
ee ee eee 
and”. 
(c) io get oes e purposes of subsection (a)— 
(1) the term “credit union” means a member-owned, non- 
profit, cooperative depository institution— 

(A) which is formed to permit individuals in the field of 
membership in such institution’s charter to pool 
their savings, lend the savings to one another, and own the 
organization where they save, borrow, and obtain related 
financial services; and 

(B) whose members are united by a common bond and 
democratically operate the institution; and 

(2) the term “federally insured depository institution” 
means— 

(A) any insured depository institution (as defined in sec- 
tion 3(cX2) of the Federal Deposit Insurance Act); and 

(B) any insured credit union (as defined in section 101(7) 
of the Federal Credit Union Act). 


TITLE I1I—TRADE AND INVESTMENT 


SEC. 301. ELIGIBILITY OF POLAND FOR GENERALIZED SYSTEM OF 
PREFERENCES. 


Subsection (b) of section 502 of the Trade Act of 1974 (19 U.S.C. 
2462(b)) is amended by striking out “Poland” in the table within 
such subsection. 


SEC. 302. OVERSEAS PRIVATE INVESTMENT CORPORATION PROGRAMS 
FOR POLAND AND HUNGARY. 


(a) Exvicrpiniry or PoLAND AND HuNGARY For OPIC Procrams.— 
Section 239(f) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2199(f) is amended by inserting “, Poland, Hungary,” after 
“Yugoslavia”. 

(b) ENHANCEMENT oF NONGOVERNMENTAL SEcTOR.—In accordance 22 USC 2199 
with its mandate to foster private initiative and competition and note. 
enhance the ability of private enterprise to make its full contribu- 
tion to the development process, the Overseas Private Investment 
Corporation shall support projects in Poland and Hungary which 
will result in enhancement of the nongovernmental sector and 
reduction of state involvement in the economy. 

(c) AvomaNcE or DupLicaTIvE AMENDMENTS.—If ~ Foreign 22 USC 2199 
Operations, Export Financing, and Related Programs Appropria- note. 
tions Act, 1990, contains the same amendment that is made by 
subsection (a) of this section, the amendment made by that Act shall 
not be effective. 
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12 USC 635 note. SEC. 303. EXPORT-IMPORT BANK PROGRAMS FOR POLAND AND HUNGARY. 


22 USC 2185. 


President of U.S. 


(a) AurHority To ExTenp Crepir To PoLAND AND HuNGARY.— 
Notwithstanding section 2(bX2) of the » Binet tntct Bank Act of 
1945 (12 U.S.C. 635(bX2)), the Export-Import Bank of the United 
States may guarantee, insure, finance, extend credit, and participate 
in the extension of credit in connection with the purchase or lease of 
any product by the Republic of Hungary or any agency or national 
peed’ or by the Polish People’s Republic or any agency or national 

ereo 

(b) Private FINANCIAL INTERMEDIARIES TO FACILITATE Exports TO 
PoLanp.—Consistent with the ——- of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635 and following), the Export-Import Bank of 
the United States shall work with private financial intermediaries 
in Poland to facilitate the export of goods and services to Poland. 


SEC. 304. TRADE CREDIT INSURANCE PROGRAM FOR POLAND. 


(a) EsTABLISHMENT OF ProGraM.—Chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended by inserting after section 
224 (22 U.S.C 2184) the following new section: 


“SEC. 225. TRADE CREDIT INSURANCE PROGRAM FOR POLAND. 


“(a) GENERAL AUTHORITY.— 
“(1) ASSURANCE TO EXPORT-IMPORT BANK OF REPAYMENT.—The 
President is authorized to provide guarantees to the Bank for 


liabilities described in ph (2) in order to satisfy the 
requirement of section 2(b\1XB) of the Export-Import Act 
of 1945 (12 U.S.C. 635(bX1\B)) that the have reasonable 
assurance of repayment. 


“(2) LIABILITIES WHICH MAY BE GUARANTEED.—The liabilities 
that may be guaranteed under paragraph (1) are liabilities 
incurred by the Bank in connection with guarantees or insur- 
ance provid under the Export-Import Bank. Act of 1945 me 
financing for transactions involving the ne of goods and 
services for the use of the private sector in P: 

“(b) GUARANTEES AVAILABLE ONLY FOR SHORT-TERM GUARANTEES 
AND INsuRANCE.—Guarantees provided under subsection (a) shall be 
for short-term guarantees and insurance extended by the Bank 
which shall be repayable within a period not to exceed one year 
from the date of arrival at the port of importation of the goods and 
services covered by such tees or insurance. 

“(c) AGREEMENT ON AND ProcepUres.—Guarantees or 
insurance extended by the Bank and guaranteed pursuant to subsec- 
ery (a) shall be provided by the Bank in acco ce with criteria 

ane i pene agreed to by the Administrator and the Bank. 

Reserve Funp.—The agreement referred to in subsection (c) 

shall also provide for the establishment of a reserve fund by the 
administering agency, with such funds made available to the reserve 
as the Administrator deems necessary to discharge a under 
guarantees provided under subsection (a). 
e) DiscHARGE OF 

“(1) FUNDS WHICH MAY BE USED.—Such amounts of the funds 
made available to carry out chapter 4 of II of this Act 
(relating to the economic support fund) as the President deter- 
mines are necessary may be made available to discharge liabil- 
ities under guarantees entered into under subsection (a). 

“(2) CREDITING OF SUBSEQUENT PAYMENTS.—To the extent that 
any of the funds made available pursuant to paragraph (1) are 
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paid out for a claim arising out of liabilities guaranteed under 

ion (a), amounts received after the date of such payment, 
with respect to such claim, shall be credited to the reserve fund 
established pursuant to subsection (d), shall be merged with the 
funds in such reserve, and shall be available for the purpose of 
payments by the Administrator to the Bank for guarantees 
under subsection (a). 

“(f) APPROPRIATIONS AcTION REQUIRED.—Commitments to ‘an- 
tee under subsection (a) are authorized only to the extent and in the 
amounts provided in advance in appropriations Acts. 

“(g) LIMITATION ON OUTSTANDING COMMITMENTS.—The aggregate 


amount of outstanding commitments under subsection (a) may not 
exceed $200,000,000 of contingent liability for loan principal during 
any fiscal year. 


‘h) Brannuat Reports to ConGress.—Every 6 months, the 
Administrator and the President of the Bank shall prepare and 
transmit to the S r of the House of Representatives and the 
Chairman of the Committee on Foreign Relations of the Senate a 
report on the amount and extension of tees and insurance 
provided by the Bank and guaranteed under this section during the 
preceding 6-month period. 

“(i) ADMINISTRATIVE AND TECHNICAL ASSISTANCE.—The Bank shall Banks and 
provide, without reimbursement, such administrative and technical _ banking. 
assistance to the administering agency as the Bank and the 
Administrator determine appropriate to assist the administering 
agency in carrying out this section. 

“G) Fees AND. Premiums.—The Bank is authorized to charge fees Banks and 
and premiums, in connection with guarantees or insurance guaran- banking. 
teed by the administering agency — subsection (a), that are 
commensurate (in the judgment of the Bank) with the Bank’s 

tive costs and the risks covered by the agency’s guaran- 
tees. Any amounts received by the Bank in excess of the estimated 
costs incurred by the Bank in administering such guarantees or 
insurance— 
“(1) shall be credited to the reserve fund established pursuant 
to subsection (d), 
“(2) shall be merged with the funds in such reserve, and 
“(3) shall be available for the purpose of payments by the 
a agency to the Bank for guarantees under subsec- 
tion (a). 

“(k) Restrictions Not AppiicaBLe.—Prohibitions on the use of 
foreign assistance funds for assistance for Poland shall not apply 
with respect to the funds made available to carry out this section. 

“() EXPIRATION OF AUTHORITY. ga. a President may not pe doog al into 
any commitments to guarantee under subsection ( Septem- 
ber 30, 1992. 

“(m) Derinitions.—For purposes of this section— 

“(1) the term ‘administering agency’ means the Agency for 
International Development, 

“(2) the term ‘Administrator’ means the Administrator of the 
Agency for International Develo gogo and 
a bd 3 term ‘Bank’ means Export-Import Bank of the 

ni ta’ 

(b) ConFORMING AMENDMENT. —Section 224 of that Act is pevetied 22 USC 2184. 
by inserting “For Centra America”. after “ProGram” in 
section caption. 
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note. 


22 USC 2421 
note. 


Appropriation 
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Taxes. 


26 USC 7872 
note. 


26 USC 7872 


note. 


22 USC 5441. 


(c) ConFORMING REFERENCE.—With respect to Poland, any ref- 
erence in the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, to section 224 of the Foreign 
Assistance Act of 1961 shall be deemed to be a reference to section 
225 of that Act (as enacted by this section). 


SEC. 305. TRADE AND DEVELOPMENT PROGRAM ACTIVITIES FOR 


POLAND AND HUNGARY. 
In order to permit expansion of the Trade and Development 
Program into Poland and H , there are authorized to be 


appropriated $6,000,000 for the 3-year period beginning October 1, 

1989, to carry out section 661 of the Foreign Assistance Act of 1961 

(22 U.S.C. 2241), in addition to amounts otherwise available for such 

purpose. 

SEC. 306. BILATERAL INVESTMENT TREATIES WITH POLAND AND 
HUNGARY. 


The Congress urges the President to seek bilateral investment 
treaties with Poland and Hungary in order to establish a more 
stable legal framework for United States investment in those 
countries. 


SEC. 307. CERTAIN POLISH BONDS NOT SUBJECT TO INTERNAL REVENUE 
CODE RULES RELATING TO BELOW-MARKET LOANS. 


(a) In GeNnERAL.—Paragraph (5) of section 1812(b) of the Tax 
Reform Act of 1986 is amended— 
(1) by inserting “or Poland” after “Israel” in the text thereof, 
d 


an 
(2) Lf inserting “or PoLisH” after “IsRAEL” in the heading 
thereof. 
(b) Errective Date.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 
ct. 


TITLE IV—EDUCATIONAL, CULTURAL, AND SCIENTIFIC 
ACTIVITIES 


SEC. 401. EDUCATIONAL AND CULTURAL EXCHANGES AND SISTER 
INSTITUTIONS PROGRAMS WITH POLAND AND HUNGARY. 


(a) EpuCATIONAL AND CULTURAL EXCHANGES.— 

(1) SuppoRT FOR EXPANDED U.S. PARTICIPATION.—The United 
States should expand its participation in educational and cul- 
tural exchange activities with Poland and Hungary, using the 
full array of existing government-funded and Meigen 
sa cb with partic emphasis on the J. William Fulbright 

ucational Exchange am, the International Visitors 
gram, the Samantha Smith Memorial Exchange Program, the 
exchange programs of the National Academy of Sciences, youth 
and student exchanges through such private organizations as 

The Experiment in International Living, The American Field 

Service Committee, and Youth for Understanding, and research 

exchanges sponsored by the International Research and Ex- 

changes Board (IREX). 

(2) EMPHASIS ON SKILLS IN BUSINESS AND ECONOMICS.—The 
United States should Ame particular emphasis on are’ | 
its participation in educational exchange activities that wi 
assist in developing the skills in business and economics that 
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are parpecaey | for the development of a free market economy in 
Polarid and ary. 
(b) BINATIONAL GHT Commissions.—The United States 
should take all a iate action to establish binational Fulbright 
commissions wi Po d and Hungary in order to facilitate and 
enhance academic and scholarly with those countries. 
(c) RecrprocaL CuLTuRAL CEeNnTERS.—The President should con- 
sider the establishment of reciprocal caikacal centers in Poland and 
the United States and in Hungary and the United States to facili- 
tate government-funded and privately-funded cultural exchanges. 
(d) Sister InstrruTions Procrams.—The President shall act to President of U.S. 
encourage the establishment of “sister institution” programs be- 
tween American and Polish organizations and between American 
and Hungarian organizations, includi such o} izations as 
institutions of higher education, cities and towns, and organizations 
in such fields as medicine and health care, business management, 
environmental protection, and agricultural research and marketing. 
(e) AUTHORIZATION OF APPROPRIATIONS.—To enable the United 
States Information Fo pox to su poort the activities described in this 
— there are orized ay appro} rs $12,000,000 for the 


3- period So Bap October 1, 1989, in addition to amounts 
ot. ee available for such purposes. : 


SEC, 402. POLAND-HUNGARY SCHOLARSHIP PARTNERSHIP. State and local 


(a) ESTABLISHMENT oF SCHOLARSHIP ProcraM.—The Adminis- &¢hoclenni” 


trator of the Agency for International Development is authorized to coll 
establish and administer a program of scholarship assistance, in 22 USC 5442. 
cooperation with State governments, universities, community col- 

leges, and businesses, to provide scholarships to enable students 

from Poland and Hungary to study in the United States. 

(b) EMpHasis ON BusiNEss AND Economics.—The scholarship pro- 
gram provided for in this section shall emphasize scholarships to 
enable students from Poland and ont to study business and 
economics in the United States. Such age may be provided 
for study in programs that range from the standard management 
courses to more specialized assistance in commercial banking and 
the creation of a stock market. 

(c) Grants To Srares.—In carrying out this section, the Adminis- 
trator may make grants to States to provide bclaniiie pemence 
for undergraduate or uate degree programs, and training p: 
develo of one year or longer, in study areas related to the critical 

evelopment needs of Poland and Hungary. 

Ss ee Wirn Lng ag a ete n aoe 
wi e participating States wi to the education 
opportunities available within each State and on the assignment of 
scholarship recipients. 

(e) Feperat SHare.—The Federal share for each year for which a 
re receives payments under this section shall not be more than 

rcent. 

(f) Non-Feperat SHare.—The non-Federal share of payments 
under this section may be in cash, including the waiver of tuition or 
the offering of in-State tuition or housing waivers or subsidies, or in- 
kind fairly evaluated, including the provision of books or supplies. 

(g) Forctveness or SCHOLARSHIP Kemerwce —The obligation of 
any recipient to reimburse any entity for padi god bs all scholarship 
assistance provided under this section shall yee upon the 
recipient’s prompt return to Poland or Wess, as the case may be, 


103 STAT. 1316 PUBLIC LAW 101-179—NOV. 28, 1989 


for a period which is at least one year longer than the period spent 
studying in the United States with scholarship assistance. 

(h) Private Secror ParticipATION.—To the maximum extent 
practicable, each participating State shall enlist the assistance of 
the private sector to enable the State to meet the non-Federal share 
of payments under this section. Wherever appropriate, each partici- 
pating State shall encourage the private sector to offer internships 
or other opportunities consistent with the purposes of this section to 
students ati scholarships under this section. 

(i) Funptnc.—Grants to States pursuant to this section shall be 
made with funds made available to carry out chapter 1 of part I of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following; 
relating to development assistance) or chapter 4 of part II of that 
Act (22 U.S.C. 2346 and sche 5 relating to the economic support 

Appropriation fund). In addition to amounts otherwise available for such purpose 

authorization. under those chapters, there are authorized to be appropriated 
$10,000,000 for the 3-year period beginning October 1, 1989, for use 
in carrying out this section. 

(j) Restrictions NoT APPLICABLE.—Prohibitions on the use of for- 
eign assistance funds for assistance for Poland and Hungary shall 
not apply with respect to the funds made available to carry out this 
secti 


on. 

(k) Derinition or StatTe.—As used in this section, the term 
“State” means each of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands. 


Pa. i. Yer SEC. 403. SCIENCE AND TECHNOLOGY EXCHANGE WITH POLAND AND 


authorizations. 
22 USC 5443. eee: 


(a) AGREEMENT WITH PoLanp.—There are authorized to be appro- 
priated to the Secretary of State for purposes of contin to 
implement the 1987 United States-Polish science and technology 
agreement— 

(1) $1,500,000 for fiscal year 1990, 

(2) $2,000,000 for fiscal year 1991, and 

(3) $2,000,000 for fiscal year 1992. 

(b) Acreement Wirn Huncary.—There are authorized to be 
appropriated to the Se, State for purposes of implementing 
the 1989 United States-Hungarian science and _ technology 
agreement— 

(1) $500,000 for fiscal year 1990, 

(2) $1,000,000 for fiscal year 1991, and 

(3) $1,000,000 for fiscal year 1992. 

(c) DEFINITION OF AGREEMENTS BEING FuNpDED.—For purposes of 
this section— 

(1) the term “1987 United States-Polish science and tech- 
nology agreement” refers to the agreement concluded in 1987 by 
the United States and Poland, entitled “Agreement Between 
the Government of the United States of America and the Polish 
People’s Republic on Cooperation in Science and Technology 
and Its Funding’ . big (tera with annexes relating thereto; and 

(2) the term “1989 United States-Hungarian science and tech- 
nology agreement” refers to the agreement concluded in 1989 by 
the United States and Hungary, entitled “Agreement Between 
the Government of the United States of America and the 
Government of the Hungarian People’s Republic for Scientific 
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and Technology Cooperation”, together with annexes relating 
thereto. 


TITLE V—OTHER ASSISTANCE PROGRAMS 


SEC. 501. ASSISTANCE IN SUPPORT OF DEMOCRATIC INSTITUTIONS IN 22 USC 5451. 
POLAND AND HUNGARY. 


(a) AUTHORIZATION OF AssisTANCE.—In addition to amounts other- 
wise available for such purposes, there are authorized to be appro- 
priated to carry out chapter 4 of II of the Foreign Assistance 
on of 1961 (22 U.S.C. 2346 and following; relating to the economic 
re jug fund) $12,000,000 for the 3-year period beginning October 1, 
1 which shall be available only for the support of democratic 
institutions and activities in Poland and Hungary. 
(b) NonappiicaBitiry or Orner Laws.—Assistance may be pro- 
vided under this section notwithstanding any other provision of law. 


SEC. 502. ENVIRONMENTAL INITIATIVES FOR POLAND AND HUNGARY. 22 USC 5452. 


(a) Prionrry For THE CONTROL OF PoLLUTION.—The Congress rec- 
ognizes the severe pollution pro blems affecting Poland and Hungary 
and the serious health problems which ensue from such pollution. 
The Congress therefore directs that a high priority be given in the 
implementation of assistance to Poland and Hungary to the control 
of pollution and the restoration of the natural resource base on 

which a sustainable, healthy economy depends. 

(b) EPA Acrivitrrs GENERALLY.—In addition to specific authori- 
ties contained in any of the environmental er administered by 
the Environmental Protection Agency, the Administrator of that 
Agency ( (hereinafter in this section referred to as the “Adminis- 
trator’) is authorized to undertake such educational, policy training, 
research, and technical and financial assistance, monitoring, coordi- 
nating, and other activities as the Administrator may deem appro- 
priate, either alone or in cooperation with other United States or 

oreign agencies, governments, or —, rs private institutions, in 
the environment in Poland and Hungary. 

(c) EPA Activites 1n PoLtanp.—The Administrator shall co- 
operate with Polish officials and experts to— 

(1) establish an air quality monitoring network in the Krakow 
metropolitan area as a part of Poland’s national air monitoring 
network; and 

(2) improve both water quality and the availability of drink- Water. 
ing water in the Krakow metropolitan area. 

(d) EPA Activities in Huncary.—The Administrator shall work 
with other United States and Hungarian officials and private par- 
ties to establish and support a regional center in Budapest for 
facilitating cooperative environmental activities between govern- 
mental experts and public and private organizations from the 
United States and Eastern and Western Europe. 

(e) Funpinec or EPA Activities.—To enable the Environmental Appropriation 
Protection Agency to carry out subsections (b), (c), and (d), there are orization. 
authorized to be a) mo 9 $10,000,000 for ‘the 8-year period 

October carry out chapter 1 of I of the 
aor nT Act of 1961 G2 USC. 2151 and following; relat- 

to develo eo yc sear spi Se chapter 4 of Part II of that Act (22 

U.S.C. 2346 and fi ay eign gre to the economic support fund). 
These funds may be to carry po those subsections notwith- 


103 STAT. 1318 PUBLIC LAW 101-179—NOV. 28, 1989 


Conservation. 


22 USC 5453. 


Abortion. 


standing any provision of law relating to the use of foreign assist- 
ance funds. 

(f) DEPARTMENT OF ENERGY Activities RELATING TO FossiL 
FuELs.— 

(1) Crean coaL.—The Secretary of Energy shall cooperate 
with Polish officials and experts to retrofit a coal-fired commer- 
cial powerplant in the Krakow, Poland, region with advanced 
clean coal technol that has been successfully demonstrated 
at a com ly ed powerplant in the United States. Such 
retrofit shall be carried out by one or more United States 
companies using United States tactapolegy Soe equipment 
rai are in the United iter nae Mt ap a! may vest 
title in any rty acquired under this paragraph in an entity 
other than the United States. 

(2) EQUIPMENT ASSESSMENT.—The Secretary of Energy shall 
cooperate with Polish officials and experts and companies 
within the United States to assess and develop the capability 
within Poland to manufacture or meee boilers, furnaces, 
smelters, or other equipment that will enable industrial facili- 
ties within Poland to use fossil fuels cleanly. The Secretary may 
vest title in any property acquired under this paragraph in an 
entity other than the United States. 

(3) AUTHORIZATION OF APPROPRIATIONS.—To carry out para- 
graphs (1) and (2) of this subsection, there are authorized to be 
appropriated $30,000,000 for the 3-year period beginning Octo- 
ber 1, 1989. Not more than $10,000,000 of the funds appro- 
priated under this paragraph may be used to carry out the 

» 


requirements of ——— (1 

(g) PRIORITY FOR CIENT Enercy Usr.—In view of the high 
energy —_ per unit of output in Hungary and Poland, the Sec- 
retary of Energy shall give Thigh iority to assisting officials of 
Poland and Hungary in improving the efficiency of their energy use, 
through emphasis on such measures as efficient motors, hts, 
gears, and appliances and improvements in building insulation and 

esign 


(h) ALTERNATIVE INVESTMENTS IN ENERGY IN HunGaARy.—It is the 
sense of the Congress that the Executive branch should work with 
the Government of Hungary to achieve environmentally safe alter- 
native investments in ene efficiency, particularly with regard to 
projects along the Danube River. 


SEC. 503, MEDICAL SUPPLIES, HOSPITAL EQUIPMENT, AND MEDICAL 
TRAINING FOR POLAND, 


(a) AUTHORIZATION OF ASSISTANCE.—In addition to amounts other- 
wise available for such purposes, there are authorized to be appro- 
priated to carry out chapter 4 of II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 and following; relating to the economic 
support fund) $4,000,000 for the 3-year period beginning October 1, 
1989, which shall be available only— 

(1) for providing medical ns waa and hospital equipment to 
Poland through private and voluntary organizations, including 
for the expenses of purchasing, transporting, and distributing 
such supplies and ever and 

(2) for training of Polish medical personnel. 

(b) NoNaApPLicaBILity or OrHer Laws.—Assistance may be pre 
wee —— this section notwithstanding any other provision of law, 
other than— 
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(1) section 104(f) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151b(f); relating to the prohibition on the use of funds 
for abortions and involuntary sterilizations), and 

(2) any provision of the annual Foreign Operations, Export 
Financing, and Related Programs Appropriations Act that re- 
lates to abortion. 


TITLE VI—ADDITIONAL SEED PROGRAM ACTIONS 


SEC. 601, POLICY COORDINATION OF SEED PROGRAM. President of U.S. 


The President shall designate, within the Department of State, a —— 
SEED Program coordinator who shall be directly responsible for 
overseeing and coordinating all programs described in this Act and 
all other activities that the United States Government conducts in 
furtherance of the purposes of this Act. 


SEC. 602. SEED INFORMATION CENTER SYSTEM. 22 USC 5462. 


(a) EsrasuisHMent.—The President shall establish a SEED President of US. 
Information Center System, using existing Executive branch agen- 
cies and acting in cooperation with the Government of Poland and 
the Government of Hungary. 
(b) Funcrions.— 
(1) In GENERAL.—The SEED Information Center System shall 
serve as a central clearinghouse mechanism for information 
relating to— 
(A) business needs and opportunities in Eastern Europe, 


and 
(B) voluntary assistance to countries in Eastern Europe. 
(2) PRIVATE ENTERPRISE DEVELOPMENT.—The SEED Informa- 
tion Center System shall be organized, among other purposes, to 
encourage— 

(A) the submission of economically sound proposals to the 
Polish-American Enterprise Fund and Hungarian-Amer- 
ican Enterprise Fund, and 

(B) other sources of finance for the development of pri- 
vate enterprise in Eastern Europe. 

(c) Location.—The SEED Information Center = is shall be District of 
based jointly in Washington, District of Columbia; Warsaw, Poland; Columbia. 
and Budapest, Hungary; and should it become appropriate, the 
capitals of other East European countries. 


SEC. 603. ENCOURAGING VOLUNTARY ASSISTANCE FOR POLAND AND 22 USC 5463. 
HUNGARY. 


(a) ENcouRAGING Private ConTRIBUTIONS.—It is the sense of the Romania. 
Congress that the President should take all possible steps to encour- 
og? across the Nation a massive outpouring of private contributions 
of money and nonperishable foods, to be collected by civic, religious, 
school, and youth organizations, for assistance to Poland and to 
refugees from Romania who are in H 
(b) TRANSPORTATION TO POLAND ay Paci ContrisuTions.—In 
further of subsection (a), the President— 
(1) | all available authorities, including section 402 of Armed Forces. 
title 10, United States Code (relating to transportation of 
humanitarian relief supplies), should use resources of the 
Department of Defense (including the National Guard) to trans- 
port nonfinancial private contributions to Poland, 
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22 USC 5464. 


President of U.S. 
22 USC 5471. 


President of U.S. 
22 USC 5472. 


(2) should request additional authorities as needed for the use 
of those resources for that purpose; and 

(3) should encourage maximum participation by such recog- 
nized private and voluntary organizations as the Polish-Amer- 
ican Congress in the transportation of nonfinancial private 
contributions to Poland. . 


SEC. 604. ECONOMIC AND COMMERCIAL OFFICERS AT UNITED STATES 
EMBASSIES AND MISSIONS IN POLAND AND HUNGARY. 


It is the sense of the Congress that, to the extent practicable— 
(1) the United States Embassy in Budapest, Hungary, should 
be assigned one additional economic and commercial officer; 
(2) the United States Embassy in Warsaw, Poland, should be 
assigned one additional economic officer and one additional 
commercial officer; 
(3) the United States Trade Center in Warsaw, Poland, should 
——— one additional economic and commercial officer; 


an 
(4) the United States mission in Krakow, Poland, should be 
assigned one additional economic and commercial officer. 


TITLE VII—REPORTS TO CONGRESS 


SEC, 701. REPORT ON INITIAL STEPS TAKEN BY UNITED STATES AND ON 
POLAND'S REQUIREMENT FOR AGRICULTURAL ASSISTANCE. 


(a) Intr1aL Report.—Not later than 60 days after the date of 
ae of this Act, the President shall submit a report to the 


ngress— 
(1) describing the steps taken by the United States Govern- 
ment pursuant to title I, in particular sections 102 (a) and (b); 
(2) assessing Poland’s requirements for additional agricultural 
assistance during fiscal year 1990 and its requirements for 
agricultural assistance during fiscal years 1991 and 1992; and 
(3) specifying how much agricultural assistance the President 
proposes be provided by the United States to meet those 
uirements. 

(b) Uppatinc AssEssMENTS.—As additional information becomes 
available, the President shall provide to the Congress revised assess- 
ments of Poland’s requirements for agricultural assistance during 
fiscal years 1991 and 1992, specifying how much agricultural assist- 
ance the President proposes be provided by the United States to 
meet those requirements. 


SEC. 702, REPORT ON CONFIDENCE BUILDING MEASURES BY POLAND 
AND HUNGARY. 


Not later than 180 days after the date of enactment of this Act, 
the President shall submit a report to the Congress identifying— 
(1) the confidence building measures Poland and Hungary 
could undertake to facilitate the negotiation of agreements, 
including bilateral customs and ieohosions transfer agree- 
ments, that would encourage greater direct private sector 
investment in that country; and 
(2) the confidence building measures Poland and Hungary 
could undertake with respect to the treatment accorded those 
countries under the Export Administration Act of 1979. 
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SEC. 703. REPORT ON ENVIRONMENTAL PROBLEMS IN POLAND AND 22 USC 5473. 
HUNGARY. 


The first report submitted pursuant to section 704 shall include 
the following: 

(1) ASSESSMENT OF PROBLEMS.—An overall assessment of the 

environmental problems facing Poland and Hungary, includ- 


(A) a relative ranking of the severity of the problems and 
their effects on both human health and the general 
environment; 

(B) a listing of the geographical areas of each country 
that have suffered the heaviest environmental damage, and 
a description of the source and scope of the damage; and 

(C) an assessment of the environmental performance of 
leading industrial polluters in those countries and the ex- 
pected effect on pollution levels of industrial moderniza- 
tion. 

(2) PRIORITIES AND COSTS FOR ACTION.—An analysis of the 
priorities that Poland and Hungary should each assign in 
ad ing its environmental problems, and an estimate of the 
capital and human resources required to undertake a com- 
prehensive program of environmental protection in that 
country. 

(3) RoLE OF UNITED STATES AND MULTILATERAL ASSISTANCE.—A 
statement of strategy for United States assistance for the next 5 
years to address environmental problems in Poland and Hun- 
gary, including— 

(A) recommendations for appropriate levels and forms of 
bilateral financial and technical assistance 

(B) recommendations concerning United ’States participa- 
tion in cooperative multilateral undertakings; 

(C) an assessment of the feasibility of debt-for-nature 
swaps as a technique of environmental protection in each 
country; and 

(D) recommendations for minimizing further environ- 
mental da to Krakow, and for the protection and 
restoration of historic sites in that city. 


SEC. 704. ANNUAL SEED PROGRAM REPORT. 22 USC 5474, 


(a) Finpincs.—The Congress finds that— 

(1) in order to provide the President with maximum flexibilit, 4 
and ie igh ay for innovation in implementation of the SEE 
Program, this Act sets forth general goals and modalities for the 
scorer’ of democracy and economic pluralism in Eastern 

urope; 

(2) prompt United States action in devising specific measures 
to achieve the goals outlined in this Act be crucial in 
generating the public awareness, and the international commit- 
ment, necessary for United States leadership of a successful 
multilateral program of assistance in Eastern Europe; and 

(3) clear-cut delineation of such United States actions at an 
early date is integral to United States leadership of this effort. 

(b) Inrr1at Seep Procram Report.—Accordingly, the first report 
pursuant to subsection (c) shall be a comprehensive report that 
includes a full description of all SEED Actions taken pursuant to 
each provision of this Act since the enactment of this Act. 
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President of U.S. 


President of U.S. 
22 USC 5475. 


22 USC 5476. 


22 USC 5491. 


22 USC 5492. 


(c) ANNUAL SEED ProGRAM Report.—Not later than January 31 of 
each year (beginning in 1991), the President shall submit to the 
Congress a “Report on the United States of Support for 
East European Democracy (the SEED Program)”. Each such report 
shall describe the assistance provided to each East oe coun- 
try under this Act during the preceding fiscal year. In addition, each 
such report shall contain an assessment of the progress made by 
each — ecient country in— 7 i — 

imp ementing pag Po. cies lesign romote sus- 

tained economic growth, develop economic frond, and in- 
crease Ce ebrege mr for the people of that country; and 

(2) a PE es erin and implementing constitutional, legal, and 

administrative measures that— 

(A) affect the powers of the executive and legislative 
authorities and the independence of the judiciary, 

(B) affect the formation and operation of independent 

political parties, groups, associations, or organizations, or 

*O affect fundamental human rights and civil liberties. 


SEC. 705, REPORTS ON CERTAIN ACTIVITIES. 

At the same time each report is submitted pursuant to section 
Mag the President shall mit to - a pape of 
the Congress a report on the extent of espio) 
the United States and other member countries ae keN the North sar Atentic 
Treaty Organization by operatives of the government of any East 


European country that is recei assistance under this Act. Such 
reports may be submitted in classified form. 


SEC. 706. NOTIFICATIONS TO CONGRESS REGARDING ASSISTANCE. 


Section 634A of the Foreign Assistance Act of 1961 (22 U.S.C. 
2394-1; relating to shy ae iain notifications) applies with re- 
spect to obligations of made available under that Act to carry 
out this Act, notwithstanding any other provision of this Act. 


TITLE VIII—MISCELLANEOUS PROVISIONS 


SEC. 801. SUSPENSION OF SEED ASSISTANCE. 


The President should omer all assistance to an East European 
country pursuant to this Act if the President determines, and 
reports to the Congress, that— 

(1) that country is engaged in international activities directly 
and fundamentally contrary to United States national security 
interests; 

(2) the president or any other government official of that 
country initiates martial law or a state of emergency for rea- 
sons other than to respond to a natural disaster or a foreign 
invasion; or 

(3) any member who was elected to that country’s parliament 
has been removed from that office or arrested through 
extraconstitutional processes. 


SEC. 802. DECLARATION OF THE REPUBLIC OF HUNGARY. 


(a) Finpincs.—The Co finds that— 
(1) on October 23, 1989, in a public ceremony in Budapest, the 
ing President of Hungary declared the Hungarian state to be 
an independent, democratic Republic of Hungary; 
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(2) this public ceremony was held on the 33d anniversary of 
Hungary's 1956 revolution that was bloodily suppressed by 


troops; 

(3) this public ceremony was held in the same Kossuth Square 
where the first mass rally of the 1956 revolution was held; 

(4) as a further —_ of | pene oa Ss faithfulness to the legacy 
of the revolution of 1956, the tion by the acting President 
was made from the same balcony from which Imre Nagy, the 
martyred Prime Minister of the revolutionary government of 
1956, addressed the citizens of Budapest 33 years before; 

(5) the heroic revolt and freedom fight of the Hungarian 
people in 1956 was an inspirational event, reminding a genera- 
tion of Americans of the sacrifices people are willing to under- 
take as the price of liberty; and 

(6) the present efforts of the Hungarian people to validate the 
legacy of the revolution of 1956 by establishing a free, independ- 
ent, and prosperous Hungary have gained the sympathy and 

iration of the American people. 
(b) CONGRESSIONAL DECLARATIONS.—The Congress— 

(1) congratulates the people of H on the declaration of 
a Republic of Hungary committed to democratic principles; and 

(2) ee its desire to enhance the friendly relations be- 
tween people of Hungary and the people of the United 

States and between their respective governments. 


SEC. 803. ADMINISTRATIVE EXPENSES OF THE AGENCY FOR INTER- 22 USC 5493. 
NATIONAL DEVELOPMENT. 
For the purpose of paying administrative expenses incurred in 
connection with pr, its functions under this Act, the 
Agency for International elopment may use up to $500,000 each 
fiscal year of the funds made available to the Agency under this Act. 


SEC. 804. RELATION OF PROVISIONS OF THIS ACT TO CERTAIN PROVI- 22 USC 5494. 
SIONS OF APPROPRIATIONS ACTS. 


Any provision of the annual Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act that provides that 
assistance for Poland or Hungary under that Act may be provided 
“notwithstanding any other provision of law” shall not supersede 
any otherwise applicable provision of this Act. This section shall not, 
however, be construed to apply with respect to section 599C(b) of the 
Foreign Operations, Export Financing, and Related 
Appropriations Act, 1990 (or a corresponding provision of a subse- 
quent such appropriations Act). 


SEC. 805. CERTAIN USES OF EXCESS FOREIGN CURRENCIES. 22 USC 5495. 


(a) AutHority To Use.—During fiscal year 1990, the Adminis- 
trator of the Agency for International opment may use, for the 
urposes described in subsection (b), such sums of foreign currencies 
escribed in subsection (c) as the Administrator may determine, 
subject to subsection (f). 
(b) ror WuicH Currency May Be Usep.—Foreign cur- 
rencies may be used under this section— 

(1) for the same purposes for which assistance may be pro- 
vided under part I of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151 and following; relating to economic assistance), and 

(2) for the oa of any institution providing education for a 
significant number of United States nationals (who may include 
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members of the United States Armed Forces or the Foreign 
Service or dependents of such members). 

(c) Currencies Wuich May Be Usep.—The foreign currencies 
which may be used under this section are United States-owned 
excess foreign currencies that are in excess of amounts necessary for 
satisfaction of preexisting gala to use such currencies for 
other purposes specified 

(d) WHERE CURRENCIES ne ’ Be Usep.—Foreign currencies may be 
used under this section in the country where such currencies are 
held or in other foreign countries. 

(e) NonaApPpuiicaBitiry or OTHER Provisions or Law.—Foreign 
currencies may be used under this section notwithstanding section 
1306 of title 31, United States Code, or any other provision of law. 

(f) REQUIREMENT FOR APPROPRIATIONS AcTION.—The authority of 
this section may be exercised only to such extent or in such amount 
as may be provided in advance in an appropriation Act. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.R. 3402: 


HOUSE REPORTS: a 101-278, Pt. 1 (Comm. on Wage a and Means), Pt. 2 (Comm. on 
Foreign Affairs), and Pt. 3 (Comm. on Public Works and 

ancokn Vari and a eT (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. nag 


- amended. 
Nov. 16, House concurred in Senate amendments with an amendment. 
Nov. 17, House and Senate to conference nee 
WEEKLY COMPILATION OF ENTIAL » Vol. 25 (1989): 
Nov. 28, Presidential statement. 
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Public Law 101-180 
101st Congress 
An Act 
To extend the United States Commission on Civil Rights. eS aa 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Civil Rights 
Commission 

SECTION 1. SHORT TITLE. Reauthorization 
Act of 1989. 


This Act may be cited as the “Civil Bigs Commission Reauthor- 42 USC 1975 
ization Act of 1989”. note. 


SEC, 2. REAUTHORIZATION,. 


The United States Commission on Civil Rights Act of 1983 (42 
U.S.C. 1975 et seq.) is amended— 
(1) in section 7 (42 U.S.C. 1975e), by striking 1989" and 
inserting “1991”; and 
(2) in section 8 (42 U.S.C. 1975f), by striking ‘‘six years after its 
date of enactment” and inserting ‘on September 30, 1991”. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.R. 3532 (S. 1891): 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
al 14, 15, considered ‘and 


House. 
lov. 16, considered and 
Nov. 17,  Plowen concurred ia Genaie iene ten of 8. amt. 
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Nov. 28, 1989 


(H.J. Res. 357] 


Public Law 101-181 
101st Congress 
Joint Resolution 


Providing for the reappointment of Samuel Curtis Johnson as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Samuel Curtis 
Johnson of Wisconsin on December 4, 1989, is filled by the re- 


appointment of the incumbent for a term of six years, effective 
December 5, 1989. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 357 (S.J. Res. 199): 
SENATE REPORTS: No. 101-146 accompanying S.J. Res. 199 (Comm. on Rules and 


~ CONGRESSIONAL RECORD, Vol. 135 (1989): 


Oct. 2, S.J. Res. 199 considered and passed: Senate. 
Nov. 13, H.J. Res. 357 considered and passed House. 
Nov. 15, considered and passed Senate. 
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Public Law 101-182 


101st Congress 
Joint Resolution 
Providing for the reappointment of Jeannine Smith Clark as a citizen regent of the — Nov. 28, 1989 
Board of Regents of the Smithsonian Institution. [H.J. Res. 358] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- 
ance with section 5581 of the Revised Statutes of the United States 
(20 U.S.C. 43), the vacancy on the Board of Regents of the Smithso- 
nian Institution, in the class other than Members of Congress, 
occurring by reason of the expiration of the term of Jeannine Smith 
Clark of the District of Columbia on August 25, 1989, is filled by the 
reappointment of the incumbent for a term of six years, effective 
August 26, 1989. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 358 (S.J. Res. 200): 
SENATE REPORTS: No. 101-147 accompanying S.J. Res. 200 (Comm. on Rules and 


CONGRESSIONAL ee Vol. 135 (1989): 
Oct. 2, S.J. Res. 200 considered and 
Nov. 13, H.J. Res. 358 considered and passed House. 
Nov. 15, considered and passed Senate 
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Public Law 101-183 


101st Congress 
Joint Resolution 
Nov. 28, 1989 To grant the consent of Congress to the boundary change compact between South 
[H.J. Res. 393] Dakota and Nebraska. 


Resolved by the Senate and House of Representatives of the United 
Real property. States of America in Congress assembled, That (a) the consent of 
Rivers and Congress is hereby given to— 
hearers. (1) the South Dakota-Nebraska Boundary Compact, approved 
by the State of South Dakota on March 14, 1989, and by the 
State of Nebraska on May 25, 1989; and 
(2) the establishment of the boundary between the States of 
South Dakota and Nebraska agreed to in the compact referred 
to in paragraph (1). 
(b) The South Dakota-Nebraska Boundary Compact is substan- 
tially as follows: 


SOUTH DAKOTA-NEBRASKA BOUNDARY COMPACT 


WHEREAS, the Missouri River has constituted the territorial 
boundary between the state of Nebraska and the state of South 
Dakota common to Dakota County, Nebraska, and Union County, 
South Dakota; and, 

WHEREAS, by the forces of nature and construction, operation 
and maintenance efforts by agencies of the federal government, the 
flow of the Missouri River has changed its course, and the main 
channel of the river has changed its position in many areas along 
the boundary between said counties of the states; and, 

WHEREAS, disputes between the state of Nebraska and the state 
of South Dakota, their political and governmental subdivisions, 
citizens and other persons have arisen with respect to the location of 
the true boundary between said counties of the states; and, 

WHEREAS, there has for many years existed as between said 
counties of the states, a question as to the true and correct boundary 
line between them; and, 

HEREAS, in some areas land is taxed or may be taxed by 
governmental bodies in both states and in other areas land may be 
untaxed by governmental bodies in either state; and, 

WHEREAS, at times courts have found some land as located in 
Nebraska, at other times the courts have found the same land as 
located in South Dakota; and, 

WHEREAS, the Missouri River is now relatively stabilized by 
work done under the direction and supervision of the United States 
Army Corps of Engineers, and a boundary based upon the present 
main channel of the Missouri River would be, if the works are 
properly maintained, as near as can be anticipated at this time, 
fixed and permanent; and, 

WHER , it is to the best interest of the states of Nebraska and 
South Dakota, their political and governmental subdivisions and 
their citizens, to determine a new and compromise boundary be- 
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tween said counties of the states, to avoid litigation 38 multiple 
exercises of sovereignty and jurisdiction, to encourage the optimum 
beneficial use of the river, its facilities and its waters, and to remove 
all causes of controversy between said states with respect to the 
boundary between said counties of the states; and, 

— the states by ———e into an agreement for a ~ 

undary are not recognizing not desire to recognize 

former compact boundary established between them by their legisla- 
tive actions and the consent of the Congress in 1905; and, 

WHEREAS, because of the numerous natural ‘cutoffs over the 
years and the construction and stabilization work by the Corps of 
Engineers, which included the dredging of channels and construc- 
tion of dikes and revetments, thus moving the river around and 
across islands, bar areas, and lands, as between the states, neither of 
them recognizes any presumption that the river has m gradu- 
ally into the present designed channel location; and, 

WHEREAS, the states — that the Corps of Engineers’ 
activities have caused tracts of formerly on one side of the river 
to be isolated on the other side, and the states recognize there may 
have been many natural cutoffs of the Missouri River prior to the 
stabilization work by the Corps of Engineers; and, 

WHEREAS, as to lands along or in proximity to the Missouri 
River, the states seas not to disturb private titles or claims which 
may have been established by individuals by recognizing or locating 
any specific areas as belonging to or rental within one state or the 
other; instead the states desire to leave any questions of private 
titles to the parties involved; and, 

WHEREAS, the terms of ‘this compact shall be binding upon the 
states, their political and governmental subdivisions and officers 
and egents thereof; and, 

EREAS, the parties recognize that the present main channel 
of the Missouri River as it exists within the d ed channel 
stabilized by the Corps of Engineers is or may be different from a 


Sd apc ey and equidistant from the present of the Missouri 
iver; and, 
WHEREAS, the states of Nebraska and South Dakota have 


agreed 

upon the terms and provisions of a compact to establish the bound- 
ary between said counties of the state. 

‘o these ends, duly appointed commissioners for the state of 

Nebraska and the state of South Dakota jointly convened on Feb- 

ruary 24, 1989, in Lincoln, Nebraska, and have resolved to conclude 


a compact, following enactment by their ve legislative bodies 
and with consent of the Congress of the nited States, and have 
agreed upon the following Articles: 


ARTICLE I. Findings and Purposes 


(a) The state of Nebraska and the state of South Dakota find that 
there have been actual and potential disputes, controversies, crimi- 
nal proceedings and litigation arising or which may arise out of the 
location of the boun line between Dakota County, Nebraska, 
and Union County, South Dakota; that the Missouri River constitut- 
ing the boundary between said counties of the states has changed its 
course from time to time, and that the United States Army Corps of 
Engineers has established a designed channel of the river for 
navigation and other Povey which is described and shown in the 
survey referred to in Article II 
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(b) It is the principal purpose of the states in executing this 
compact to establish an identifiable compromise boundary between 
said counties of the states for the entire distance thereof as of the 
effective date of this compact without interfering with or otherwise 
affecting private rights or titles to property, and the states declare 
that further compelling purposes of this compact are: (1) to create a 
friendly and harmonious interstate relationship; (2) to avoid mul- 
tiple exercise of sovereignty and jurisdiction including matters of 
taxation, judicial and police powers and exercise of administrative 
authority; (3) to encourage settlement and disposition of pending 
litigation and criminal proceedings and avoid or minimize future 
disputes and litigations; (4) to promote economic and political stabil- 
ity; (5) to encourage the optimum mutual beneficial use of the 
Misso uri River, its waters and its facilities; (6) to establish a forum 
for settlement of future — (7) to place the boundary in a new 
or reestablished location which can be identified or located; and (8) 
to wy any the intent and policy of the states that the common 
boun between said counties be established within the confines 
of the Missouri River and both states shall continue to have access 
to and use of the waters of the river. 


ARTICLE II. Establishment of Boundary 


(a) The permanent compromise boundary line between said coun- 
ties of the states shall be fixed at the centerline of the designed 
channel of the Missouri River (the westerly channel gore to 
Section 5, Township 29 North, Range 7 East of the 6th P.M. shall be 
considered the main channel). The state of Nebraska and the state 
of South Dakota by the ratification of this document agree to 
accurately describe the centerline of the design channel by reference 
to permanent monuments which shall be placed at locations which 
are easily accessible and safe from destruction. The Nebraska State 
Surveyors Office and a representative from South Dakota shall 
ey supervise and approve placement of the monuments and the 

ocation of the compact boundary. Upon completion, the maps and 
record of the survey shall be incorporated herein and made a part 
hereof by reference. Said maps s be placed on file with the 
secretaries of state of South Dakota and Nebraska. The approval of 
contracts and all necessary costs for the accurate survey and place- 
ment of proper monuments shall be shared equally between the 
states of South Dakota and Nebraska. 

(b) This centerline of the channel of the Missouri River as de- 
scribed on said survey shall hereinafter be referred to as the “com- 
promise boundary.” 


ARTICLE III. Relinquishment of Sovereignty 


On the effective date of this compact, the state of South Dakota 
hereby relinquishes to the state of Nebraska all sovereignty over 
lands lying on the Nebraska side of said compromise boundary and 
the state of Nebraska hereby relinquishes to the state of South 
Dakota all sovereignty over lands lying on the South Dakota side of 
the compromise boundary. 


ARTICLE IV. Pending Litigation 

Nothing in this compact shall be deemed or construed to affect 
any litigation pending in the courts of either of the states concern- 
ing title to any of the lands, sovereignty over which is relinquished 
by the state of South Dakota to the state of Nebraska or by the state 


PUBLIC LAW 101-183—NOV. 28, 1989 103 STAT. 1331 


of Nebraska to the state of South Dakota and any matter concerning 
the title to lands, sovereignty over which is relinquished by either 
state to the other, may be continued in the courts of the state where 
pending until a final determination thereof. 


ARTICLE V. Public Records 


(a) On and following the effective date of this compact, the public 
record of real estate titles, mortgages and other liens in the state of 
Nebraska to any lands, the sovereignty over which is relinquished 
by the state of Nebraska to the state of South Dakota, shall be 
accepted as evidence of record title to such lands, to and including 
the effective date of such relinquishment by the state of Nebraska, 
by the courts of the state of South Dakota. 

(b) On and following the effective date of this compact, the public 
record of real estate titles, mortgages and other liens in the state of 
South Dakota to any lands, the sovereignty over which is relin- 
quished by the state of South Dakota to the state of Nebraska, shall 
be accepted as evidence of record title to such lands, to and includ- 
ing the effective date of such relinquishment by the state of South 
Dakota, by the courts of the state of Nebraska. 

(c) As to lands, the sovereignty over which is relinquished, on the 
effective date of this compact the recording officials of each state 
including the counties thereof shall accept for filing documents of 
title using legal descriptions derived from the land descriptions of 
the other state. The acceptance of such documents for filing shall 
have no bearing upon the legal effect or sufficiency thereof. 


ARTICLE VI. Taxes 


(a) Taxes for the calendar year of the effective date of this aes 
which are lawfully im by either Nebraska or South ota 
may be levied and collected by such state or its authorized govern- 
mental subdivisions and — on land, su uent jurisdiction 
over which is relinquished by the taxing state to the other, and any 
liens or other rights accrued or accruing, including the right of 
collection, shall be fully recognized and the county treasurers of the 
said counties or other taxing authorities affected shall act as agents 
in carrying out the provisions of this Article; provided, that all liens 
or other rights arising out of the imposition of taxes, accrued or 
accruing as aforesaid, shall be claimed or asserted within five years 
after this compact becomes effective and if not so claimed or as- 
serted shall be forever barred. 

(b) The lands, sovereignty over which is relinquished by the state 
of South Dakota to the state of Nebraska, shall not thereafter be 
rove. ge to the imposition of taxes in the state of South Dakota from 
and after the calendar year of the effective date of this compact. The 
lands, sovereignty over which is relinquished by the state of Ne- 
braska to the state of South Dakota, shall not thereafter be subject 
to the imposition of taxes in the state of Nebraska from and after 
the calendar year of the effective date of this compact. 


ARTICLE VII. Private Rights 


(a) This compact shall not deprive any 4 =p owner of such 
riparian owner's rights based upon riparian law and the establish- 
ment of the compromise boun between said counties of the state 
shall not in any way be deemed to change or affect the teeaagione: § 
line or riparian owners along the Missouri River as between suc 

owners. The establishment of the compromise boundary shall not 
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operate to limit such riparian owner’s rights to accretions across 
such compromise boun: 

(b) No private individual or entity claiming title to lands along the 
Missouri River, over which sovereignty is relinquished by this com- 
pact, shall be prejudiced by the relinquishment of such sovereignty 
and any claims or possessory rights necessary to establish adverse 
possession shall not be terminated or limited by the fact that the 
jurisdiction over such lands may have been transferred by the 
compact. Neither state will assert any claim of title to abandoned 
beds of the Missouri River, lands along the Missouri River, or the 
bed of the Missouri River based upon any doctrine of state owner- 
ship of the beds or abandoned beds of navigable waters, as against 
any land owners or claimants claiming interest in real estate arising 
out of titles, muniments of title, or exercises of jurisdiction of or 
from the other state, which titles or muniments of title commenced 
prior to the effective date of this compact. 


ARTICLE VIII. Readjustment of Boundary by Negotiation 


If at any time after the effective date of this compact, the Missouri 
River shall move or be moved by natural means or otherwise so that 
the flow thereof at any point along the course forming the boundary 
between the states occurs entirely within one of the states, each 
state at the request of the other, agrees to enter into and conduct 
negotiations in good faith for the purpose of readjusting the bound- 
ary at the place or places where such movement occurred consistent 
with the intent, policy and purpose hereof that the boundary will be 
placed within the Missouri River. 


ARTICLE IX. Effective Date 


(a) This compact shall become effective when ratified by the 
legislature of the state of Nebraska and the legislature of the state 
of South Dakota and approved by the Congress of the United States. 

(b) As of the effective date of this compact, the state of Nebraska 
and the state of South Dakota shall relinquish sovereignty over the 
lands described herein and shall assume and accept sovereignty over 
such lands ceded to them as herein provided. 

(c) In the event this compact is not approved by the legislature of 
each state on or before July, 1990, and approved by the Congress of 
the United States within three years from the date hereof, this 
compact shall be inoperative and for all purposes shall be void. 
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- ARTICLE X. Enforcement 

Nothing.in this compact shall be construed to limit or prevent 
either state from instituting or maintaining any action or proceed- 
ing, legal or equitable, in any eourt having jurisdiction, for the 
protection of any right under this compact or the enforcement of 
any of its provisions. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 393 (S.J. Res. 192): 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 17, considered and passed House and Senate. 
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Public Law 101-184 


101st Congress 
An Act 
Nov. 28, 1989 To commemorate the contributions of Senator Clinton P. Anderson to the establish- 
(S. 818] ment of the National Wilderness Preservation System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
National parks, United States of America in Congress assembled, 


monuments, etc. 
SECTION 1. FINDINGS. 


The Congress makes the following findings: 

(1) Senator Clinton P. Anderson of New Mexico was the leader 
of the conservation movement in the 88th Congress, which 
earned the name the “Conservation Congress” for its passage of 
several landmark conservation measures. Senator Anderson 
was the guiding sponsor of the Wilderness Act and shepherded 
it through the 88th Congress, helping secure its passage and 
enactment on September 3, 1964. 

(2) Senator Anderson was influenced by New Mexico con- 
servationist Aldo Leopold, who as a United States Forest Serv- 
ice officer helped establish the Nation’s first seuinineearey. 
designated wilderness in 1924, the Gila Wilderness in the Gi 
National Forest in New Mexico. 

(3) Senator Anderson wrote and spoke eloquently about 
wilderness and his words continue to inspire his colleagues and 
the public about conservation. In 1963 he wrote: 

“There is a spiritual value to conservation, and wilderness 
typifies this. Wilderness is a demonstration by our people that 
we can put aside a portion of this which we have as a tribute to 
the Maker and say—this we will leave as we found it. 

“Wilderness is an anchor to windward. Knowing it is there, 
we can also know that we are still a rich Nation, tending our 
resources as we should—not a people in despair searching every 
last nook and cranny of our land for a board of lumber, a barrel 
of oil, a blade of grass, or a tank of water.”’. 

(4) On the 25th anniversary of the Wilderness Act, Senator 
Anderson’s living legacy is the 474 units in the National Wilder- 
ness Preservation "hesieens totaling nearly 91 million acres. 


New Mexico. SEC, 2. DESIGNATION OF OVERLOOK. 


In recognition of the significant role Senator Anderson played in 
the enactment of the Wilderness Act, the Secretary of Agriculture is 
authorized and directed to rename the existing Copperas Vista, 


4 
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located on the Gila National Forest in New Mexico, as the “Senator 
Clinton P. Anderson Wilderness Overlook” and to erect appropriate 
signs, interpretive facilities, monuments, or plaques commemorat- 
ing SeriatorAnderson’s contribution to the National Wilderness 
Preservation System. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—S. 818: 


SENATE REPORTS: No. 101-88 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Aug. 2, considered and Senate. 

Nov. 17, considered and passed House. 
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Public Law 101-185 


101st Congress 
An Act 


To establish the National Museum of the American Indian within the Smithsonian 
Institution, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


A ep Act aap be cited as the “National Museum of the American 
an A 


SEC. 2. FINDINGS. 


The Co finds that— 

(1) there is no national: museum devoted exclusively to the 
history and art of cultures indigenous to the Americas; 

(2) valehoagh the Smithsonian Institution sponsors extensive 
Native American p tfc none of its 19 museums, galleries, 
and major research facilities is devoted exclusively to Native 
American histo 

(3) the Heye gf aicahndy in New York, New York, one of the 
largest Native American collections in the world, has more than 
1,000,000 art objects and artifacts and a library of 40,000 vol- 
umes relating to the archaeology, ethnology, and history of 
Native American peoples; 

(4) the Heye Museum is housed in facilities with a total area 
of 90,000 square feet, but requires a minimum of 400,000 square 
feet for exhibition, storage, and scholarly research; 

(5) the bringing together of the Heye Museum collection and 
the pane American collection of the Smithsonian Institution 
would— 

(A) create a national institution with unrivaled capability 
for exhibition and research; 

(B) give all Americans the opportunity to learn of the 
cultural legacy, historic grandeur, and contemporary cul- 
ture of Native Americans 

(C) i eee facilities for scholarly meetings and the 
Gok boar, fabs 

(D) e available curatorial and other learning 
opportunities for Indians; an 

(E) make ible traveling exhibitions to communities 
throughout the Nation; 

(6) by order of the Surgeon General of the Army, approxi- 
mately 4,000 Indian human remains from battlefields and 
burial sites were sent to the Army Medical Museum and were 
later transferred to the Smithsonian Institution; 

(7) through archaeological excavations, individual donations, 
and museum donating the Smithsonian Institution has ac- 
quired Fg atecdnagpnen Her 14, 000 additional Indian human remains; 

(8) t uman remains referred to in paragraphs (6) and (7) 
have tae been a matter of concern for many Indian tribes, 
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including Alaska Native Villages, and Native Hawaiian commu- 
nities which are determined to provide an appropriate resting 
place for their ancestors; 

(9) identification of the origins of such human remains is 
essential to addressing that concern; and 

(10) an extraordinary site on the National Mall in the District 
of Columbia (U.S. Government Reservation No. 6) is reserved 
for the use of the Smithsonian Institution and is available for 
construction of the National Museum of the American Indian. 


SEC. 3. NATIONAL MUSEUM OF THE AMERICAN INDIAN, | 20 USC 80q-1. 


(a) EsTABLISHMENT.—There is established, within the Smithsonian 
Institution, a living memorial to Native Americans and their tradi- 
tions which shall be known as the “National Museum of the Amer- 
ican Indian”. 

(b) Purposes.—The purposes of the National Museum are to— 

(1) advance the study of Native Americans, including the 
suey of language, literature, history, art, anthropology, and 


life; 

(2) collect, preserve, and exhibit Native American objects of 
artistic, historical, literary, anthropological, and scientific 
interest; 

m4 provide for Native American research and study programs; 


an 
(4) provide for the means of carrying out paragraphs (1), (2) 
and 3 in the District of Columbia, the State of New York, an 
other appropriate locations. 


SEC. 4. AUTHORITY OF THE BOARD OF REGENTS TO ENTER INTO AN 20 USC 80q-2. 
AGREEMENT PROVIDING FOR TRANSFER OF HEYE FOUNDA- 
TION ASSETS TO THE SMITHSONIAN INSTITUTION. 


The Board of Regents is authorized to enter into an agreement 
with the Heye Foundation, to provide for the transfer to the 
Smithsonian Institution of title to the Heye Foundation assets. The 
agreement shall— 

. £ 1) require that the use of the assets be consistent with section 
); an 
(2) be governed by, and construed in accordance with, the law 
of the State of New York. 
The United States District Court for the Southern District of New Courts, U.S. 
York shall have original and exclusive jurisdiction over any cause of 
action arising under the agreement. , 


SEC. 5. BOARD OF TRUSTEES OF THE NATIONAL MUSEUM OF THE AMER- 20 USC 80q-3. 
ICAN INDIAN, 


(a) In GENERAL.—The National Museum shall be under a Board of 

i with the duties, powers, and authority specified in this 
ion. 

(b) GENERAL Duties AND Powers.—The Board of Trustees shall— 

(1) recommend annual operating budgets for the National 
Museum to the Board of Regents; 

(2) advise and assist the Board of Regents on all matters 
relating to the administration, operation, maintenance, and 
preservation of the National Museum; 

(3) adopt bylaws for the Board of Trustees; 

(4) designate a chairman and other officers from among the 
members of the Board of trustees; and 
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Reports. 


Gifts and 
property. 


(5) report annually to the Board of Regents on the acquisition, 
disposition, and display of Native American objects and arti- 
facts and on other appropriate matters. 

(c) Soe AurHority.—Subject to the general policies of the Board 
of Regents, the Board of Trustees shall have the sole authority to— 

(1) lend, exchange, sell, or otherwise dispose of any part of the 
collections of the National Museum, with the proceeds of such 
transactions to be used for additions to the collections of the 
National Museum or additions to the endowment of the 
National Museum, as the case may be; 

(2) purchase, accept, borrow, or otherwise acquire artifacts 
and other apes for addition to the collections of the Natural 
Museum; an 

(3) specify criteria for use of the collections of the National 
Museum for appropriate Lp er including research, evalua- 
tion, education, and method of display. 

(d) AutHoriry.—Subject to the general policies of the Board of 
Regents, the Board of Trustees shall have authority to— 

(1) provide for restoration, preservation, and maintenance of 
the collections of the National Museum; 

(2) solicit funds for the National Museum and determine the 
purposes to which such funds shall be applied; and 

(3) approve expenditures from the endowment of the National 
Museum for any purpose of the Museum. 

(e) In1TIAL APPOINTMENTS TO THE BOARD OF TRUSTEES.— 
(1) Mempersuip.—The initial membership of the Board of 
Trustees shall consist of— 

(A) the Secretary of the Smithsonian Institution; 

(B) an Assistant Secretary of the Smithsonian Institution 
appointed by the Board of Regents; 

(C) 8 individuals appointed by the Board of Regents; and 

(D) 15 individuals, each of whom shall be a member of the 
board of trustees of the Heye Museum, appointed by the 
Board of Regents from a list of nominees recommended by 
the board of trustees of the Heye Museum. 

(2) SpEcIAL RULE.—At least 7 of the 28 members appointed 
pniee subparagraphs (C) and (D) of paragraph (1) shall be 

ndians. 

(3) Terms.—The trustee appointed under Reregrer® (1B) 
shall serve at the pleasure of the Board of Regents. The terms of 
the trustees appointed under subparagraph (C) or (D) of para- 
graph (1) shall be 3 years, beginning on the date of the transfer 
of the Heye Foundation assets to the Smithsonian Institution. 

(4) Vacancres.—Any vacancy shall be filled only for the 
remainder of the term involved. Any vacancy appointment 
under paragraph (1)(D) shall not be subject to the source and 
recommendation requirements of that paragraph, but shall be 
subject to paragraph (2). 

(f) SUBSEQUENT APPOINTMENTS TO THE BOARD OF TRUSTEES.— 
(1) MemBersuip.—Upon the expiration of the terms under 
subsection (e), the Board of Trustees shall consist of— 
(A) the Secretary of the Smithsonian Institution; 
(B) an Assistant Secretary of the Smithsonian Institution 
appointed by the Board of Regents; and 
(C) 23 individuals appointed by the Board of nts from 
a list of nominees recommended by the Board of Trustees. 
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(2) SPECIAL RULE.—A least 12 of the 23 members appointed 
under paragraph (1C) shall be Indians. 

(3) Terms.—The trustee appointed under paragraph (1B) 
shall serve at the pleasure of the Board of Regents. Except as 
otherwise provided in the next sentence, the terms of members 
appointed under paragraph (1\(C) shall be 3 years. Of the mem- 
bers first appointed under paragraph (1(C)— 

(A) 7 members, 4 of whom shall be Indians, shall be 
paren for a term of one year, as designated at the time 
of appointment; and 

(B) 8 members, 4 of whom shall be Indians, shall be 
appointed for a term of 2 years, as designated at the time of 
appointment. 

(4) Vacanctes.—Any vacancy shall be filled only for the 
remainder of the term involved. 

(g) QuoruM.—A majority of the members of the Board of Trustees 
then in office shall constitute a quorum. 

(h) Expenses.—Members of the Board shall be entitled (to the 
same extent as provided in section 5703 of title 5, United States 
Code, with respect to ee serving intermittently in the 
Government service) to per diem, travel, and transportation ex- 
penses for each day (including travel time) during which they are 
engaged in the performance of their duties. 


SEC. 6. DIRECTOR AND STAFF OF THE NATIONAL MUSEUM. 20 USC 80q-4. 


(a) In GENERAL.—The Secretary of the Smithsonian Institution 
shall appoint— 

(1) a Director who, subject to the policies of the Board of 
Trustees, shall manage the National Museum; and 

(2) other employees of the National Museum, to serve under 
the Director. 

(b) OrreR oF EMPLOYMENT TO HevE FouNpDATION EMPLOYEES.— 
Each employee of the Heye Museum on the day before the date of 
the transfer of the Heye Foundation assets to the Smithsonian 
Institution shall be offered employment with the Smithsonian 
Institution— 

(1) under the usual terms of such employment; and 

(2) at a rate of pay not less than the rate applicable to the 
employee on the day before the date of the transfer. 

(c) APPLICABILITY OF CERTAIN CrviL SERvicE Laws.—The Secretary 
may— 

(1) appoint the Director, 2 employees under subsection (a)(2), 
and the employees under subsection (b) without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service; 

(2) fix the pay of the Director and such 2 employees without 
regard to the provisions of chapter 51 and su pter III of 
chapter 58 of such title, relating to classification and General 
Schedule pay rates; and ; 

(3) fix the pay of the employees under subsection (b) in 
accordance with the provisions of chapter 51 and subchapter III 
of chapter 53 of such title, relating to classification and General 
Schedule pay rates, subject to subsection (b\2). 


SEC. 7. MUSEUM FACILITIES. 20 USC 80q-5. 


(a) NaTIOoNAL Museum MA. Faciuity.—The Board of Regents 
shall plan, design, and construct a facility on the area bounded by 
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Third Street, Maryland Avenue, Independence Avenue, Fourth 
Street, and Jefferson Drive, Southwest, in the District of 
Columbia to house the portion of the National Museum to be located 
in the District of Columbia. The Board of Regents shall pay not more 
than % of the total cost of planning, designing, and constructing the 
facility from funds appropriated to the Board of Regents. The 
remainder of the costs shall be paid from non-Federal sources. 
(b) NationaL Museum Heyve Center Facinity.— 

(1) LEASE OF SPACE FROM GSA.— 

(A) Terms.—Notwithstanding section 210(j) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
490(j)), the Administrator of General Services may lease, at 
a nominal charge, to the Smithsonian Institution space in 
the Old Uni States Custom House at One Bowling 
Green, New York, New York, to house the portion of the 
National Museum to be located in the city of New York. 
The lease shall be subject to such terms as may: be mutually 
agreed upon by the Administrator and the Secre of the 
Smithsonian Institution. The term of the lease shall not be 
less than 99 years. 

(B) REIMBURSEMENT OF FEDERAL BUILDINGS FUND.—The 
Administrator of General Services may reimburse the fund 
established by section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f) for the 
difference between the amount charged to the Smithsonian 
Institution for leasing space under this paragraph and the 
commercial charge under section 210(j) of such Act which, 
but for this paragraph, would apply to the leasing of such 

Appropriation space. There are authorized to be appropriated to the 

authorization. Administrator such sums as may be necessary to carry out 
this subparagraph for fiscal years beginning after Septem- 
ber 30, 1990. 

(2) CONSTRUCTION. — 

(A) Museum FaciLity.—The Board of Regents shall plan, 
design, and construct a significant facility for the National 
Museum in the space leased under paragraph (1). 

(B) AUDITORIUM AND LOADING DOCK FACILITY.—The 
Administrator of General Services shall plan, design, and 
construct an auditorium and loading dock in the Old 
United States Custom House at One Bowling Green, New 
York, New York, for the shared use of all the occupants of 
the building, including the National Museum. 

(C) SQUARE FOOTAGE.—The facilities to be constructed 
under this paragraph shall have, in the aggregate, a total 
square footage of approximately 82,500 square feet. 

(3) REPAIRS AND ALTERATIONS.—After construction of the facil- 
ity under paragraph (2A), repairs and alterations of the facility 
shall be the responsibility of the Board of Regents. 

(4) REIMBURSEMENT OF GSA.—The Board of Regents shall re- 
imburse the Administrator for the Smithsonian Institution’s 
pro rata share of the cost of utilities, maintenance, cleaning, 
and other services incurred with respect to the space leased 
under paragraph (1) and the full cost of any repairs or alter- 
ations made by the General Services Administration at the 
request of the Smithsonian Institution with respect to the space. 

(5) Cost SHARING.— 
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(A) GENERAL RULES.—The Board of ents shall pay % 
of the costs of planning, designing, and constructing the 
facility under ph (2A) from funds appropriated to 
the Board of ents. The remainder of the costs shall be 
paid from non-Federal sources. 

(B) RESPONSIBILITIES OF NEW YORK CITY AND STATE.—Of 
the costs which are required to be paid from non-Federal 
sources under this poreerap the city of New York, New 
York, and the State of New York have each agreed to pay 
$8,000,000 or an amount equal to ' of the costs of planning, 
designing, and constructing the facility under paragrap 
(2A), whichever is less. Such payments shall be made to 
the Board of Regents in accordance with a payment sched- 
ule to be agreed upon by the city and State and the Board of 
Regents. 

(C) LimiraTION ON OBLIGATIONS OF FEDERAL FUNDS.—Fed- 
eral funds may not be obligated for actual construction of a 
facility under paragraph (2A) in a fiscal year until non- 
Federal sources have paid to the Board of Regents the non- 
Federal share of such costs which the Board of Regents 
estimates will be incurred in such year. 

(6) DesigNaTion.—The facility to be constructed under para- 
graph (2)(A) shall be known and designated as the “George 
oe Center of the National Museum of the American 

ndian”’. 

(c) Museum Support Center Facitity.—The Board of Regents 
shall plan, design, and construct a facility for the conservation and 
storage of the collections of the Natio Museum at the Museum 
Support Center of the Smithsonian Institution. 

(d) Mintmum Square Foorace.—The facilities to be constructed 
under this section shall have, in the aggregate, a total square 
footage of at least 400,000 square feet. 

(e) AurHority To Contracr Wrrn GSA.—The Board of Regents 
and the Administrator of General Services may enter into such 
agreements as may be necessary for planning, designing, and con- 
structing facilities under this section (other than subsection 
(b2)(B)). Under such agreements, the Board of Regents shall 
transfer to the Administrator, from funds available for planning, 
designing, and constructing such facilities, such amounts as may be 
necessary for expenses of the General Services Administration with 
respect to planning, designing, and constructing such facilities. 

(f) LIMITATION ON OBLIGATION OF FEDERAL Funps.—Notwithstand- 
ing any other provision of this Act, funds appropriated for i 
out this section may not be obligated for actual construction of an 
facility under this section until the 60th day after the date on whic 
the Board of Regents transmits to Congress a written analysis of the 
total estimated cost of the construction and a cost-sharing plan 
projecting the amount for Federal appropriations and for non- 
Federal contributions for the construction on a fiscal year basis. 


SEC. 8. CUSTOM HOUSE OFFICE SPACE AND AUDITORIUM. 20 USC 80q-6. 


(a) Reparrs AND ALTERATIONS.—The Administrator of General 
Services shall make such repairs and alterations as may be nec- 
essary in the portion of the Old United States Custom House at One 
Bowling Green, New York, New York, which is not leased to the 
Board of Regents under section 7(b) and which, as of the date of the 
enactment of this Act, has not been altered. 
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20 USC 80q-7. 


20 USC 80q-8. 


(b) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated to the Administrator of General Services $25,000,000 
from the fund established pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 490(f) 
to carry out this section and section 7(b)(2B). 


SEC. 9, AUDUBON TERRACE. 


(a) In GENERAL.—The Board of Regents shall— 

(1) assure that, on the date on which a a ied successor to 
the Heye Foundation at Audubon Terrace first takes possession 
of Audubon Terrace, an area of at least 2,000 square feet at that 
facility is accessible to the public and physically suitable for 
exhibition of museum objects and for related exhibition 
activities; 

(2) upon written agreement between the Board and any quali- 
fied successor, lend objects from the collections of the Smithso- 
nian Institution to the successor for exhibition at Audubon 
Terrace; and 

(3) upon written agreement between the Board and any quali- 
fied successor, provide training, scholarship, technical, and 
other assistance (other than operating funds) with respect to the 
area referred to in paragraph (1) for the purposes described in 
that paragraph. 

(b) DETERMINATION OF CHARGES.—Any charge by the Board of 
Regents for activities pursuant to agreements under paragraph (2) 
or (3) of subsection (a) shall be determined according to the ability of 
the successor to pay. 

(c) Dertnition.—As used in this section, the terms “qualified 
successor to the Heye Foundation at Audubon Terrace”, “qualified 
successor”, and, “successor” mean an organization described in 
section 501(c\(3) of the Internal Revenue Code of 1986, and exem 
from tax under section 501(a) of such Code, that, as determined by 
the Board of Regents— 

(1) is a successor occupant to the Heye Foundation at 
Audubon Terrace, 3753 Broadway, New York, New York; 

(2) is qualified to operate the area referred to in paragraph (1) 
for the purposes described in that vy er h; and 

(83) is committed to making a good faith effort to respond to 
community cultural interests in such operation. 


SEC. 10. BOARD OF REGENTS FUNCTIONS WITH RESPECT TO CERTAIN 
AGREEMENTS AND PROGRAMS. 


(a) Priorrry To Bz Given TO INDIAN ORGANIZATIONS WITH 
Respect TO CERTAIN AGREEMENTS.—In entering into agreements 
with museums and other educational and cultural organizations 
to— 


(1) lend Native American artifacts and objects from any 
collection of the Smithsonian Institution; 
(2) sponsor or coordinate traveling exhibitions of artifacts and 
objects; or 
(3) provide training or technical assistance; ' 
the Board of Regents shall give priority to agreements with Indian 
organizations, including Indian tribes, museums, cultural centers, 
educational institutions, libraries, and archives. Such agreements 
may provide that-loans or services to such organizations may be 
furnished by the Smithsonian Institution at minimal or no cost. 
(b) INDIAN Procrams.—The Board of Regents may establish— 
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(1) programs to serve Indian tribes and communities; and 

(2) in cooperation with educational institutions, including Schools and 
tribally controlled community colleges (as defined in section 2 of ‘?lleges. 
the Tribally Controlled Community College Assistance Act of 
1978), programs to enhance the opportunities for Indians in the 
areas of museum studies, management, and research. 

(c) INDIAN MusguM MANAGEMENT FELLOWsHIPS.—The Board of 
Regents shall establish an Indian Museum Management Fellowship 
program to provide stipend support to Indians for training in 
museum development and management. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $2,000,000 for each fiscal year, beginning with fiscal 
year 1991, to carry out subsections (b) and (c). 


SEC. 11. INVENTORY, IDENTIFICATION, AND RETURN OF INDIAN HUMAN = 20 USC 80-9. 
REMAINS AND INDIAN FUNERARY OBJECTS IN THE POSSES- 
SION OF THE SMITHSONIAN INSTITUTION. 


(a) INveNTOoRY AND IpENTIFICATION.—The Secretary of the 
Smithsonian Institution, in consultation and cooperation with tradi- 
tional Indian religious leaders and government officials of Indian 
tribes, shall— 

(1) inventory the Indian human remains and Indian funerary 
objects in the possession or control of the Smithsonian Institu- 
tion; and 

(2) using the best available scientific and historical docu- 
mentation, identify the origins of such remains and objects. 

(b) Notice tn Case OF IDENTIFICATION OF TRIBAL OriGiIn.—If the 
tribal a of any Indian human remains or Indian funerary Se 
is identified by a Ya od sg of the evidence, the Secretary shall 
so notify any affected Indian tribe at the earliest opportunity. 

(c) ReruRN or INDIAN HUMAN REMAINS AND ASSOCIATED INDIAN 
Funerary OsJects.—If any Indian human remains are identified by 
a preponderance of the evidence as those of a particular individual 
or as those of an individual culturally affiliated with a particular 
Indian tribe, the Secretary, upon the request of the descendants of 
such individual or of the Indian tribe s expeditiously return such 
remains (together with any associated funerary objects) to the 
descendants or tribe, as the case may be. 

(d) Rerurn or INDIAN FuNERARY Ossects Not AssociaTeD WITH 
InpIAN Human Remains.—If any Indian funerary object not associ- 
ated with Indian human remains is identified by a preponderance of 
the evidence as having been removed from a specific burial site of an 
individual culturally affiliated with a particular Indian tribe, the 
Secretary, upon the request of the Indian tribe, shall expeditiously 
return such object to the tribe. 

(e) INTERPRETATION.—Nothing in this section shall be interpreted 
as— 

(1) limiting the authority of the Smithsonian Institution to 
return or repatriate Indian human remains or Indian funerary 
objects to Indian tribes or individuals; or 

(2) delaying actions on pending a Paper requests, denying 
or otherwise affecting access to the courts, or limiting any 
procedural or substantive rights which may otherwise be 
secured to Indian tribes or individuals. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 for fiscal = 1991 and such sums as may 
be necessary for succeeding fiscal years to carry out this section. 
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20 USC 80q-10. 


SEC. 12. SPECIAL COMMITTEE TO REVIEW THE INVENTORY, IDENTIFICA- 
TION, AND RETURN OF INDIAN HUMAN REMAINS AND INDIAN 
FUNERARY OBJECTS. 


(a) ESTABLISHMENT; Duties.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary of the Smithsonian 
Institution shall appoint a special committee to monitor and review 
the inventory, identification, and return of Indian human remains 
and Indian funerary objects under section 11. In carrying out its 
duties, the committee shall— 

(1) with respect to the inventory and identification, ensure 
fair and objective consideration and assessment of all relevant 
evidence; 

(2) upon the request of any affected party or otherwise, review 
any finding relating to the origin or the return of such remains 
or objects; 

(3) facilitate the resolution of any dispute that may arise 
between Indian tribes with respect to the return of such 
remains or objects; and 

(4) perform such other related functions as the Secretary may 
assign. 

- MeEMBERSHIP.—The committee shall consist of five members, of 
whom— 

(1) three members shall be appointed from among nomina- 
tions submitted by Indian tribes and organizations; and 

(2) the Secretary shall designate one member as chairman. 

The Secretary may not appoint to the committee any individual who 
is an officer or employee of the Government (including the Smithso- 
nian Institution) or any individual who is otherwise affiliated with 
the Smithsonian Institution. 

(c) Access.—The Secretary shall ensure that the members of the 
committee have full and free access to the Indian human remains 
and Indian funerary objects subject to section 11 and to any related 
evidence, including scientific and historical documents. 

se Pay AND Expenses OF MemBers.—Members of the committee 
shall— 

(1) be paid the daily equivalent of the annual rate of basic pay 
payable for grade GS-18 of the General schedule under section 
5332 of title 5, United States Code; and 

(2) be entitled (to the same extent as provided in section 5703 
of such title, with respect to employees serving intermittently in 
the Government service) to per diem, travel, and transportation 
expenses; 

for each day (including travel time) during which they are engaged 
in the performance of their duties. 

(e) Rutes AND ApMINISTRATIVE Support.—The Secretary shall 
prescribe regulations and provide administrative support for the 
committee. 

(f) Report AND TERMINATION.—At the conclusion of the work of 
the committee, the Secretary shall be so certify by report to the 
Congress. The committee shall cease to exist 120 days after the 
submission of the report. 

(g) NONAPPLICABILITY OF THE FEDERAL Apvisory COMMITTEE 
Act.—The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the committee. 
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(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $250,000 for fiscal 1991 and such sums as may be 
necessary for succeeding years to carry out this section. 


SEC. 13. INVENTORY, IDENTIFICATION, AND RETURN OF NATIVE HAWAI- 20 USC 80q-11. 
IAN HUMAN REMANS AND NATIVE HAWAIIAN FUNERARY OB- 
JECTS IN THE POSSESSION OF THE SMITHSONIAN INSTITUTION. 


aa In GenerAL.—The Secretary of the Smithsonian Institution 

(1) in conjunction with the inventory and identification under 
section 11, inventory and identify the Native Hawaiian human 
remains and Native Hawaiian erary objects in the posses- 
sion of the Smithsonian Institution; 

(2) enter into an agreement with appropriate Native Hawai- Contracts. 
ian organizations with in Native Hawaiian affairs 
Cahich a ony as include the ce of Hawaiian Affairs and the 
Malama I Na Kupuna O a i sedsune to aiptlscy for the return 
of such human remains nd objects; an 

(3) to the greatest extent t practicable e, a Pal with res; 
such human remains and fun e principles West 

rocedures set forth in sections 1 - 12 with respect to the 

dian human remains and Indian funerary objects in the 
possession of the Smithsonian Institution. 
(b) DerinrTions.—As used in this section— 

(1) the term “Malama I Na Kupuna O Hawai'i Nei” means 
the nonprofit, Native Hawaiian organization, incorporated 
under the laws of the State of hin cas by that name on April 17, 
1989, the purpose of which is to provide guidance and expertise 
in decisions dealing with Native Hawaiian cultural issues, 
particularly burial i issues; and 

(2) the term “Office of Hawaiian Affairs” means the Office of 
tog Affairs established by the Constitution of the State of 

waii 


SEC. 14. GRANTS BY THE SECRETARY OF THE INTERIOR TO ASSIST 20 USC 80q-12. 
INDIAN TRIBES WITH RESPECT TO AGREEMENTS FOR THE 
RETURN OF INDIAN HUMAN REMAINS AND INDIAN FUNERARY 


OBJECTS. 
(a) IN GeNERAL.—The Secretary of the Interior -~ make grants 
to Indian tribes to assist such tribes in reaching carrying out 
agreements with— 


(1) the Board of Regents for the return of Indian human 

remains and Indian fune objects under section 11; and 

(2) other Federal and non-Federal entities for additional re- 

turns of Indian human remains and Indian funerary objects. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 

be appropriated $1,000,000 for fiscal 1991 and such sums as 

may ee for succeeding years for grants under sub- 
section (a 


SEC. 15. GRANTS BY THE SECRETARY OF THE INTERIOR TO ASSIST 20 USC 80q-13. 
INDIAN ORGANIZATIONS WITH RESPECT 70 RENOVATION AND 
REPAIR OF MUSEUM FACILITIES AND EXHIBIT FACILITIES. 


(a) Grants.—The Secretary of na hg lolesior may make grants to 
Indian organizations, including Indian tribes, museums, cultural 
centers, educational institutions, libraries, and archives, for renova- 
tion and repair of museum facilities and exhibit facilities to enable 
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Gifts and 
property. 


20 USC 80q-14. 


such organizations to exhibit objects and artifacts on loan from the 

collections of the Smithsonian Institution or from other sources. 

ea grants may be made only from the Tribal Museum Endowment 
und. 

(b) INDIAN ORGANIZATION CONTRIBUTION.—In making grants 
under subsection (a), the Secretary may require the organization 
receiving the grant to contribute, in cash or in kind, not more than 
50 percent of the cost of the renovation or repair involved. Such 
contribution may be derived from any source other than the Tribal 
Museum Endowment Fund. 

(c) TRIBAL MusEuM ENDOWMENT FuNnD.— 

(1) EsTaBLISHMENT.—There is established in the Treasury a 
fund, to be known as the “Tribal Museum Endowment Fund” 
(hereinafter in this subsection referred to as the “Fund”) for the 
purpose of making grants under subsection (a). The Fund shall 
consist of (A) amounts deposited and credited under paragraph 
(2), (B) obligations obtained under paragraph (3), and (C) 
amounts appropriated pursuant to authorization under para- 
graph (5). 

(2) Deposirs AND CREDITS.—The Secretary of the Interior is 
authorized to accept contributions to the Fund from non- 
Federal sources and shall deposit such contributions in the 
Fund. The Secretary of the Treasury shall credit to the Fund 
the interest on, and the proceeds from sale and redemption of, 
obligations held in the Fund. 

(3) INVestmMENTS.—The Secretary of the Treasury may invest 
any portion of the Fund in interest-bearing obligations of the 
United States. Such obligations may be acquired on original 
issue or in the open market and may be held to maturity or sold 
in the open market. In making investments for the Fund, the 
Secretary of the Treasury shall consult the Secretary of the 
Interior with respect to maturities, purchases, and sales, taking 
into consideration the balance necessary to meet current grant 
requirements. 

(4) EXPENDITURES AND CAPITAL PRESERVATION.-—Subject to 
appropriation, amounts derived from interest shall be available 
for expenditure from the Fund. The capital of the Fund shall 
not be available for expenditure. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Fund $2,000,000 for each fiscal year 
beginning with fiscal year 1992. 

(d) ANNUAL Report.—Not later than January 31 of each year, the 
Secretary of the Interior, in consultation with the Secretary of the 
Treasury, sliall submit to the Congress a report of activities under 
this section, including a statement of— 

(1) the financial condition of the Fund as of the end of the 
preceding fiscal year, with an analysis of the Fund transactions 
during that fiscal year; and : 

(2) the projected financial condition of the Fund, with an 
analysis of expected Fund transactions for the six fiscal years 
after that fiscal year. 


SEC. 16. DEFINITIONS. 


As used in this Act— 
(1) the term “Board of Regents” means the Board of Regents 
of the Smithsonian Institution; 
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(2) the term “Board of Trustees” means the Board of Trustees 
of the National Museum of the American Indian; 

(3) the term “burial site’ means a natural or prepared ph 
ical location, whether below, on, or above the surface of 
earth, into which, as a part of a death rite or ceremony of a 
culture, individual human remains are deposited; 

(4) the term “funerary object” means an object that, as part of 
a death rite or ceremony of a culture, is intentionally placed 
with individual human remains, either at the time of burial or 
later; 

(5) the term “Heye Foundation assets’’ means the collections, 
endowment, and all other property of the Heye Foundation 
(other than the interest of the Heye Foundation in Audubon 
Terrace) described in the Memorandum of Understanding 
between the Smithsonian Institution and the Heye Foundation, 
dated May 8, 1989, and the schedules attached to such memo- 
randum; 

(6) the term “Heye Museum” means the Museum of the 
American Indian, Heye Foundation; 

(7) the term “Indian” means a member of an Indian tribe; 

(8) the term “Indian tribe’ has the meaning given that term 
in section 4 of the Indian Self-Determination and Education 
Assistance Act; 

(9) the term “National Museum’ means the National 
Museum of the American Indian established by section 3; 

(10) the term “Native American” means an individual of a 
tribe, people, or culture that is indigenous to the Americas and 
such term includes a Native Hawaiian; and 

(11) the term “Native Hawaiian” means a member or 
descendant of the aboriginal people who, before 1778, occupied 
and exercised sovereignty in the area that now comprises the 
State of Hawaii. 


SEC. 17. AUTHORIZATION OF APPROPRIATIONS. 20 USC 80-15. 


(a) Funpinc.—There is authorized to be appropriated to the Board 
of Regents to carry out this Act (other than as provided in sections 
7(bX 1B), 8, 10, 11, 12, 14, and 15(eX5)— 

(1) $10, 000, 000 for fiscal year 1990; and 
(2) such sums as may be necessary for each succeeding fiscal 
year. 

(b) Periop or AVAILABILITY.—Funds appropriated under subsec- 
tion (a) shall remain available without fiscal year limitation for any 
period prior to the availability of the facilities to be constructed 
under section 7 for administrative and planning expenses and for 
the care and custody of the collections of the National Museum. 


Approved November 28, 1989. 
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Nov. 28, 1989 


[S.J. Res. 159] 


Public Law 101-186 
101st Congress 


Joint Resolution 


To designate April 22, 1990, as Earth Day, and to set aside the day for public 
activities promoting preservation of the global environment. 


Whereas we face an international environmental crisis that de- 
mands the attention of the American people and citizens of every 
nation in the world, and we must build alliances that transcend 
the boundaries dividing countries, continents, and cultures in 
order to solve it; 

Whereas we need to confront environmental problems of increasing 
severity, including climate change; depletion of the stratospheric 
ozone layer; loss of forests, wetlands, and other wildlife habitats; 
acid rain; air pollution; ocean pollution; and hazardous and solid 
waste buildup; 

Whereas we must educate and encourage individuals to recognize 
the environmental impact of their daily lives by becoming 
environmentally responsible consumers, conserving energy, 
increasing recycling efforts, and promoting environmental respon- 
sibility in their communities; 

Whereas it will take major public policy initiatives to cure the 
causes of environmental degredation, such as phasing out the 
manufacture and use of chlorofluorocarbons, minimizing and re- 
cycling solid wastes, improving eneeey efficiency, protecting 
biodiversity, promoting reforestation, moving toward sustain- 
able development throughout the world; 

Whereas almost twenty years ago, millions of Americans joined 
together on Earth Day to express an unprecedented concern for 
the environment, and their collective action resulted in the pas- 
sage of sweeping laws to protect our air, our water, and the lands 
around us; 

Whereas we must make the 1990s an “International Environment 
Decade”, and forge an international alliance to respond to global 
environmental problems; and 

Whereas to inaugurate this environmental decade, we must once 
again stand up together in cities, towns, and villages around the 
world for a day of collective action to declare our shared resolve: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 22, 1990, shall 
be designated and proclaimed as Earth Day, and that the day shall 
be set aside for public activities promoting preservation of the global 
environment. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 159: 
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Nov. 16, considered and passed House. 
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Nov. 28, 1989 


[S.J. Res. 207] 


40 USC 1003 
note. 


Public Law 101-187 


101st Congress 
Joint Resolution 


Approving the location of the memorial to the women who served in Vietnam. 


Whereas section 6(a) of the Act entitled “An Act to provide stand- 
ards for placement of commemorative works on certain Federal 
Lands in the District of Columbia and its environs, and for other 
purposes”, approved November 14, 1986 (100 Stat. 3650, 3651), 
provides that the location of a commemorative work in the area 
described therein as area I shall be deemed disapproved unless, 
not later than one hundred and fifty days after the Secretary of 
the Interior or the Administrator of General Services notifies the 
Congress of his determination that the commemorative work 
should be located in area I, the location is approved by law; 

Whereas the Act approved November 15, 1988 (102 Stat. 3922), 
authorizes the Vietnam Women’s Memorial Project, Incorporated, 
to establish a memorial on Federal land in the District of Colum- 
bia or its environs to honor women who served in the Armed 
Forces of the United States in the Republic of Vietnam during the 
Vietnam era; 

Whereas section 3 of the said Act of November 15, 1988, states the 
sense of the Congress that it would be most fitting and appro- 
priate to place the memorial within the two and two-tenths acre 
site of the Vietnam Veterans Memorial in the District of Colum- 
bia which is within area I; and 

Whereas the Secretary of the Interior has notified the Congress of 
his determination that the memorial authorized by the said Act of 
November 15, 1988, should be located in area I: Now, therefore, be 
it a 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the location of a 

commemorative work to honor women who served in the Armed 

Forces of the United States in the Republic of Vietnam during the 

Vietnam era, authorized by the Act approved November 15, 1988 

(102 Stat. 3922), in the area described in the Act approved Novem- 

ber 14, 1986 (100 Stat. 3650), as area I, is hereby approved. 


Approved November 28, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 207: 
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Public Law 101-188 


101st Congress 
Joint Resolution 
To designate the week of December 3, 1989, through December 9, 1989, as “National Nov. 28, 1989 
American Indian Heritage Week’’. [S.J. Res. 218) 


Whereas American Indians were the original inhabitants of the 
territories that now constitute the United States of America; 
Whereas American Indians and the descendants of such American 
Indians have made many essential contributions to this Nation; 
Whereas the citizens of the United States should be reminded of the 
puietenee given to our Founding Fathers by the Native Ameri- 
cans; an 
Whereas the citizens of the United States should be aware of the 
present relationship between American Indians and the United 
States: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress emiaabled That the week of 
December 3, 1989, through December 9, 1989, is designated as 
“National American Indian Heritage Week”, and the President is 
authorized and requested to call upon Federal, State, and local 
governments, interested groups and organizations, and the people of 
the United States to observe such week with appropriate programs, 
ceremonies, and activities. 


Approved November 28, 1989. 
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Public Law 101-189 
101st Congress 
An Act 


To authorize appropriations for fiscal years 1990 and 1991 for military activities of 
the Department of Defense, for military construction, and for defense activities of 
the Department of Energy, to prescribe personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE 


This Act may be cited as the “National Defense Authorization Act 
for Fiscal Years 1990 and 1991”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS 


(a) OnGANIzATION oF Act INTO Drvisions.—This Act is organized 
into three divisions as follows: 
(1) Division A—De ent of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—De ent of Energy National Security 
Authorizations and Other Authorizations. 
‘ o TABLE oF ConTENTS.—The table of contents for this Act is as 
‘ollows: 


Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table of contents. 

Sec. 3. Expiration of authorizations for fiscal years after fiscal year 1990. 
Sec. 4, Congressional defense committees defined. 

Sec. 5. Annual outlay report. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Part A—Funpinc AUTHORIZATIONS 


101. Army. 

102. Navy and Marine Corps. 

103. Air Force. 

104. Defense agencies. 

105. Reserve components. 

106. Chemical demilitarization program. 

107. Multiyear authorizations. 

108. Changes in prior milestone authorizations. 


Part B—B-2 Arrcrart ProGRaM 


111. B-2 bomber program funding and limitations for fiscal year 1990. 

112. agree yo on annual production of B-2 bomber for fiscal years after fiscal 
year J 

113. Ongoing evaluation by Comptroller General of B-2 test and evalua- 
tion results. 

114. Report on cost, schedule, and capability. 

115. Ongoing independent assessment of B-2 aircraft program. 

116. Submission of unclassified version of B-2 performance matrix. 

117. Reports relating to correction-of-deficiencies clauses in B-2 aircraft pro- 
curement contracts. 

118. Study of alternative B-2 aircraft force structures. 

119. Sense of Congress on procurement of B-2 aircraft. 
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Part C—Oruner Srearecic ParoGrams 


. Limitations on B-1B electronic countermeasures recovery program. 
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Part F—Navy Procrams 


Prevervation of dual-soure Praluction bare for Standard Missile 


151. 

152. 

153. Anni og ccs ya ane 

154. Pant on pag fo are 

155. Transfer of A-6 aircraft to the Navy. 

156. Report regarding Trident submarine construction rate. 


Part G—Nonsrearecic Am Force Procrams 
61. MC-130H (Combat Talon) aircraft program. 


1 

162. pet gas Loc. rag 

163. i program. 

164. Over-the-Horizon Backscatter radar. 

165. MILSTAR program. 

166. Limitation on funds for procurement of F-16 aircraft pending of 
certain plans respecting air-land fire support for ground t forces. 
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Sec. 203. Amounts for improved infantry equipment. 
Part B—Procram Requmxments, RestxicTions, AND LimITaTIONS 
Sec. 211. Balanced Initiative. 


Sec. 216. Army Heavy Force Modernization program. 
Sec. 217. Joint research project on magnetoencephalography (MEG) and neuromag- 


Sec. 218. V-22 aircraft 
os program. 
Sec. 219. materials research. 
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Part C—Srrarecic Derense INrriaTIvE 
Sec. 221. Funding for the tion of fecal year 1990 SDI funding 
Sec. 222. Report on allocation of fiscal year 1990 SDI 
ee ee ic missile systems or 
Sec. 224. mecuitacient tek Galil Vgickitan WOK gata. 
Part D—Srrartecic ProGRAMS 
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a te security improvements at wajalein test range. 
West Coast Launch Pad. 
Part E—CHEMICAL AND BIOLOGICAL WARFARE ProGRAMS 
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Sec. 242. esert an iksicgicill Achnas sectends seemniie. 
Sec. 243. Restoration of certain reporting requirements relating to chemical and bi- 
ological warfare agents. 


Part F—Orner Matrers 


Sec. 251. Advanced research projects. 
Sec. 252. Clarification of requirement for competition in award of research and de- 
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Sec. 254. Testing of infantry anti-tank weapon. 
Sec. 255. ae Sanl bane dees te ci ee ee lag 
funding for microelectronics research. 
Page asec pr bled wax alba > cop ty ier ely oe gummi, taaadae 
Sec. 257. Repeal of specification of funds for Rankine engine. 
TITLE I1I—OPERATION AND MAINTENANCE 
Part A—AUTHORIZATION OF APPROPRIATIONS 


305. Army aviation devas facility at — Tennessee. 
306. Assistance to schools to benefit children of members of the Armed Forces 
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Part B—Lauarations 


Part C—Misce_Langous ProcramM CHANGES 


Sec. 321. Authorization to reduce under certain circumstances the rates for meals 
sold at a military dining facility. 

Sec. 322. Improved and expedited disposal of lost, abandoned, or unclaimed per- 
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Sec. 323. Procurement of laundry and dry cleaning services from Navy exchanges. 

Sec. 324. Procurement of supplies and services from military exchanges outside the 


United States. 
Sec. 325. bec cei tar enrollment of dependents of certain em of nona) 
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dion, Sik) Kegon to 2 jated funds to se poo t meal in 
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Sec. 328. Transportation of motor vehicles of military and civilian personnel sta- 
tioned on Johnston Island. 
Sec. 329, stout os eerie seliehe Waits Wd eakiidl deaewitions + nelionsl 


Sec. 330. Authority to lease fleet electronic warfare support aircraft. 

Sec. 331. Energy efficiency incentive. 
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Sec. 333. Authorization of long-term aircraft support con 
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Sec. 386. Unf oreeae ter aieition ployees of the Department of Def 

form ‘or em; t ense 

required to wear uniforms. 


Part D—Armep Forces RerireMent Homes 


Sec, 341. United States Soldiers’ and Airmen’s Home subject to annual authoriza- 
tions of appropriations. 
, 342, Military fines and forfeitures to benefit Armed Forces retirement homes. 
. 348. Deductions from the of enlisted members and warrant officers to ben- 
efit Armed Forces 


t of Defense. 
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Sec. 347. Repeal of su provisions relating to the United States Soldiers’ and 
ns 


Part E—ENVIRONMENTAL PROVISIONS 
351. Limitation on use of environmental restoration funds. 


pared any ot oes te arc cleaned 


355. 

856. Use of chlorofluorocarbons and halons in the Department of Defense. 
357. Annual report on defense budget for environmental compliance. 

858. Report on environmental requirements and priorities. 
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360. Giely of envicinentaled tangs Ws Chinato Tinie. 

361. Study of waste recycling. 

Part F—Misce.ttangous Reports 


872. Reprt on manpower, mobility, sustainability, <_ 
373. Report on second source for carbonizable rayon 


374. Report on eeiitecy cece recruiting advertising qeaaaares. 
TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Part A—Active Forces 


401. End strengths for active forces. 
402. seen ee 
403. Temporary increase in officer grade limitations. 

Part B—Reserve Forces 


411. End strengths for selected Reserve. 

412. End strengths for Reserves on active duty in support of the Reserves. 

Sec. 413. Increase in number of members in certain grades authorized to be on 
active duty in support of the Reserves. 


Part C—Muurary Trarminc Srupent Loaps 
Sec. 421. Authorization of training student loads. 
Part D—AUTHORIZATIONS OF APPROPRIATIONS 
Sec. 431. Authorization of appropriations for military personnel for fiscal year 1990. 
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TITLE V—MILITARY PERSONNEL 
Part A—Reserve Components Matrers 
a EL a Ne a emer 
Sec. 502. Annual muster duty and muster duty pay for Ready Reservists. 


Sec. 503. Three-year extension of certain Reserve officer programs. 
Sec. 504. Two-year extension of authority for certain single parents to enlist in 
reserve 


components. 
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Sec. 506. Military education for civilian technicians of the Army National Guard. 
Part B—Orner Marrers 


Sec. 511. Increase in service obligation for graduates of the service academies and 
the Uniformed Services University of the Health Sciences. 
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Sec. 513. Testing of new entrants for drug and alcohol abuse. 
Sec. 514. Correction of military records concerning promotions and enlistments of 


members. 
Sec. 515. Title of admissions officer of United States Air Force Academy. 
Sec. 516. Eligibility for Prisoner-of-War medal. 
Sec. 517. GAO report on technical training for recruits and members of the reserve 


com; 
Sec. 518. Provision of off- postsecondary education services overseas. 
Sec. 519. Matters to be by promotion boards in case of officers in health 


Sec. 520. ‘ipést on edashvadiaea cei ter maneid. 
TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Part A—Pay AND ALLOWANCES 


Sec. 601. Military pay raise for fiscal year 1990. 
Sec. 602. Limitation on adjustments in variable housing allowance. 


Part B—Bonuses AnD Speci. AND INCENTIVE Pay 


in selective reenlistment bonus. 
Sec. 612. Enlistment bonus for members in skills as critical. 
Sec. 613. Extension of enlistment and reenlistment us authorities for Reserve 


forces. 
Sec. 614. Extension of special pay programs for nuclear-qualified officers. 
Parr C—TRAVEL AND TRANSPORTATION ALLOWANCES 
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Lump-sum payment overseas housing costs. 

Sec. 623. Clarification of allowance for transportation of household effects. 

Sec. 624. Travel entitlement for members assigned to a vessel under construction. 
Sec. 625. Student travel authorized for dependents of members in Alaska and 
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TITLE VII—HEALTH CARE PROVISIONS 
Part A—Heatrn Care Proressions Personne, MATTERS 
Sec. 701. A to loans of certain health who serve in the 
uuthority to repay professionals 


us, 
Sec. 708. to increase use of certain nurses by the military departments. 
Sec. 709. Ai a” 2 es retirement ore ce see ne 


Sec. 710. p.neirelted ree a efor in hesltheeated prot 


sion. 

Sec, 711. Retention of certain Reserve psychologists in active status. 

Sec. 712. Reallocation of Naval Reserve rear admiral positions authorized for 
health professions. 


Part B—HeattH CarE MANAGEMENT 
Sec. 721. Prohibition on charges for outpatient medical and dental care. 


treatment. 
Sec. 725. Armed Forces health 
Sec. 726. pcg ech ong versity af the tecals oad Wino 1 dace 
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Sec. 727. Sneteniiaerh Neate oslneai Gags Obit gions of Sngationt care far 


services. 
Sec. 728. Reallocation of certain civilian personnel positions to medical support. 
Sec. 729. Codification of ion provision relating to CHAMPUS. 

Sec. 730. =" on payments to noninstitutional health-care pro- 


Sec. 731. Caste Wad ebethilnn: ik $ubONtnltr aCtabndg 40 Wiad Units toe 
certain former spouses. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Part A—Procepurss ror Major Derense Acquisition PROGRAMS 
Sec. 801. Assessment of risk in concurrent development of major defense acquisition 
systems. 
Sec. 802. Operational test and evaluation. 


Sec. 805. Procedures le to multiyear procurement contracts. 
Sec. 806. Revision of limitation on transfer of certain technical data packages to 
foreign countries. 


Part B—CHANGEs To Acquisition STATUTES 
Sec. 811. Acquisition report streamlining. 
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Sec. 812. Three-year program for use of master agreements for procurement of advi- 
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agreements. 
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Sec. 817. EON SEETONE € Somnerene pene certain international agree- 


Sec. 818. iieenerina:it eatabelich eattuattiny tetventtctieeutcadh eptinnts 
Sec. 819. Procurement Technical Assistance Cooperative Agreement Program. 
Part C—Orner Acquisition Pouicy MaTrEers 


Sec. 821. ee Oe ee S Siareie oe Sherniasiion ta cortsin 
Sec. 822. Uniform rules on dissemination of acquisition 
Sec. 823. Limitation 


Part D—Provisions RELatinc To SMALL AND SMALL DisaDVANTAGED BusiNEssES 
_ 831. Provisions relating to small disadvantaged businesses. 
Sec. 832. Credit for Indian contracting in meeting certain minority subcontracting 


goals. 
Sec. 833. Test pesarom fer as of end Saree euteerny Spter Outil Bunlnens Ast 
assist certain small disadvantaged business 
Sec. 884. Test program for negotiation of comprehensive small business subcon- 
tracting plans. 


Part E—Derense INDUSTRIAL AND TECHNOLOGY Base 


Part F—MIsce_LaANEous 


Sec. 851. Authority to contract with university presses for publishing, and 
cle of History of the Ofice of the Secretary of Reet 
Sec. 852. Procurement from countries that deny adequate and effective protection 
ot en eee ae 
Sec. 853. Acquisition laws amendments. 
TITLE IX—MATTERS RELATING TO NATO MEMBER NATIONS AND OTHER 
ALLIES 


Part A—CONVENTIONAL Force Repuctions In Europe 


Sec. 901. Framework for determining conventional force requirements in a chang- 
y threat environment. 
Sec. 902. of mutual reductions in conventional forces in Europe by 
[ATO and Warsaw Pact member nations. 
Sec. 908. Report on verification measures for possible conventional arms control 
agreement. 
Part B—Burpen SHARING 
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Part C—Expenpirures In Europe 


Sec. 921. Ligginednn tn expendiovaes fhe, relacntion of Sonetions Krenwel ot ‘Torstion 
Air Base, Madrid, Spain. 
Sec. 922. Sense of Congress concerning United States military facilities in NATO 
member countries. 


Part D—CooperativE AGREEMENTS 
Sec. 931. Codification of certain Allied cooperative agreements statutes. 
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Sec. 932. Extension and codification of authority provided the Secretary of 
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TITLE X—MATTERS RELATING TO ARMS CONTROL 
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Sec. 1013. Sense of Congress on chemical negotiations. 
Sec. 1014. United States program for inspections under arms control 
agreements. 
TITLE XI—DEPARTMENT OF ORGANIZATION AND DEFENSE 
MATTERS 
Part A—Force Srrucrure 
Sec. 1101. Study of Total Force Policy, force mix, and military force structure. 
Sec. 1102. Stodves of close support land 
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Part B—GeneraL MANAGEMENT MAtTTers 
Sec. 1111. Additional funding for unified and specified combatant commands for 
Sec. 1112. Correction of pay grade for new Assistant of the Air Force. 
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Part D—Conrractine Out 


1131. One-year extension of authority of base commanders over contracting for 
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TITLE XII—MILITARY DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 


1201, Funding for military drug interdiction and counter-drug activities. 
1202. Department of Defense as lead pe for the detection and monitoring 
and maritime transit of illegal drugs. 
1208. a OF aa relating to drug interdiction and counter-drug 
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1210. Operation "a equipment used to transport civilian law enforcement 
personne! 
1211. Restriction on direct participa‘ bs nr peel, 
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1214, Sense of Congress on National Narcotics Border Interdiction System. 


1215. tive efforts oe 
1216. Technical and curioll conenintarte ting to military support for civil- 
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TITLE XIII—MILITARY APPELLATE PROCEDURES 


1301. Court of Military Appeals. 

1302. Appellate review of article 69 actions. 
1303. Investigation of judicial misconduct. 
1304. Technical and conforming amendments. 


TITLE XIV—MILITARY SURVIVOR BENEFIT PLAN 


1401. Short title. 

1402. Revised premium computation for Survivor Benefit Plan annuities. 

1403. Correction of annuity computation for survivors of certain retirement-eli- 
gible officers dying while on active duty. 

1404. Program to provide su —= spouse annuity for military retirees. 


1407. ic aca technical and clerical amendments. 
TITLE XV—MILITARY CHILD CARE 


1501. Short title; definitions. 

1502. Funding for military child care for fiscal year 1990. 
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1508, for family home care. 
1509. Early childhood education demonstration program. 
1510. Deadline for regulations. 


TITLE XVI—GENERAL PROVISIONS 
Part A—FINANCIAL AND BupcGet MatrTers 
1601. Transfer authority. ss 
budget presentations of the Betas of Defense. 


1603. Limitation on restoration of withdrawn unobligated balances. 
1604. Prohibition on transfer of funds to other departments and agencies. 
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Sec. 1607. Repair replacement of property of the Departnent of Defense dam- 
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Part B—NAvAL VESSELS AND SHIPYARDS 
Sec. 1611. Identification and handling of hazardous wastes in naval ship repair 


Sec. 1612. ents under naval vessel repair contracts. 


board firefighting. 
Sec. 1616. Stripping of naval vessels to be used for experimental purposes. 
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AMENDMENTS 
Sec. 1621. Technical amendments to conform references to creation of Department 
of Veterans Affairs. 
Sec. 1622. Miscellaneous technical and clerical amendments to title 10, United 
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Sec. 1624. Report on recurring provisions of defense appropriations Act. 
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1633. Delegation authority with respect to admiralty claims by or againt the 
1634. Authority to sccept voluntary services for natursl resources 


programs. 
1635. declarations service in National 
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1636. Expansion of scope of Civil Reserve Air Fleet enhancement program. 
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1638. Congressional sense of Congress concerning kidnapping and 

1639. Reports on controls on transfer of missile technology and certain weap- 
ons to other nations. 
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1641. Annual Department of Defense Conventional Standoff Weapons Master 
Plan and report on standoff munitions. 
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Extension of certain prior year authorizations. 

. Study and ot holed it bie for office space. 

Community support center, Marine Corps Air Station, Tustin, California. 
Part B—Fiscar Year 1991 


—— Navy construction and land acquisition projects. 
Authorization of appropriations, Navy. 


TITLE XXIII—AIR FORCE 
Part A—Fiscat Year 1990 


. Authorized Air Force construction and land acquisition projects. 
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‘i Sonie's of certain prior year authorizations. 
. Luke Air Force Base, Arizona. 

. Arnold Engineering Development Center, Tennessee. 

. Reference to limitation on obligation of funds for MX Rail Garrison 


program. 
Part B—Fiscar Year 1991 


4 eae Air Force construction and land acquisition projects. 
. Authorization of appropriations, Air Force. 


TITLE XXIV—DEFENSE AGENCIES 
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. Authorized defense agencies construction and land acquisition projects. 
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. Authorization of appropriations, defense agencies. 
. Extension of certain previous authorizations. 
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Authorization of appropriations, NATO. 
TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
Part A—Fiscat Year 1990 


. Authorized Guard and Reserve construction and land acquisition 


projects. 
Part B—Fiscat Year 1991 
Authorized Guard and Reserve construction and land acquisition 
projects. 
TITLE XXVII—EXPIRATION OF AUTHORIZATIONS 


. Expiration of authorizations and amounts required to be specified by law. 


TITLE XXVIII—GENERAL PROVISIONS 
Part A—Mutrrary CONSTRUCTION ProGRAM CHANGES 


. Family housing rental guarantee program. 

. Leasing of military family housing. 

. Long term facilities contracts. 

. Improvements to family housing units for the handicapped. 


Domestic build-to-lease program. 
Turn-key selection procedures. 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1363 
Sec. 2807. Prohibition of funding for certain military construction contracts on 
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Sec. 2812. Land conveyance, Fort Gillem, Georgia. 
Sec. 2813. Land conveyance, Hickam Air Force Base, Hawaii. 
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Sec. 2821. Land conveyance, Fort Belvoir, Virginia. 
Sec. 2822. Modification of reversionary interest, Port of Benton, Washington. 
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Sec. 3151. Prohibition and report on bonuses to contractors operating defense 
facilities, 


phir 
Sec. 3155. Production of the 155-millimeter artillery- atomic projectile. 
Sec. 3156. fa Sessiealin wih patucioent honne of Deoirtiees or Rantky 
nuclear facilities. 
Sec. 3157. Defense program missions. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
AUTHORIZATION 


Sec. 3201. Authorization. 
TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 
Part A—CHANGES IN STocKPILE AMOUNTS 
09 pat Chases in stockpile requirements. 
Sec. 3303. Authorization of acquisitions. 
Part B—ProcrRaMMaTic CHANGES 
Sec. 3311. Strategic and critical materials development, research, and conservation. 


i ‘i stockpile manager. 
Sec. 3314. Authority to dispose of materials in the stockpile for international 


Sec. 3315. jatvomation inttided' in reports to Congress. 
TITLE XXXIV—CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 
TITLE XXXV—PANAMA CANAL COMMISSION 


Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 
Sec. 3503. Notification requirements. 
Sec. 3504. General provisions. 


SEC, 3, EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEARS AFTER 1990 


Authorizations of appropriations, and of personnel strength levels, 
in this Act for any fiscal year after fiscal year 1990 are effective only 

with respect to appropriations made during the first session of the 
One Hundred First Congress. 


SEC. 4. CONGRESSIONAL DEFENSE COMMITTEES DEFINED 


For purposes of this Act, the term “congressional defense commit- 
tees” means the Committees on Armed Services and the Committees 
on Appropriations of the Senate and House of Representatives. 


SEC. 5. ANNUAL OUTLAY REPORT 


(a) ANNUAL REPoRT ON OuTLAYs AND BupGet AuTHority RE- 
QUIRED.—(1) Not later than December 15, 1989, and not later than 
December 15 of each year thereafter, the Director of the Office of 
Management and Budget and the Director of the Congressional 
Budget Office shall submit to the Speaker of the House of Rep- 
resentatives and the Committees on Armed Services, Appropria- 
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tions, and the Budget of the Senate a joint report containing an 
nore ng agen of all differences between— 
technical assumptions to be used by the Office of 
Ween and Budget in preparing estimates with respect to 
all accounts in functional category 050 (National Defense) 
for the budget to be submitted to Congress pursuant to section 
1105 of title 31, United States Code, in the year following the 
year in which the report is submitted; and 

(B) the technical assumptions to be used by the Congressional 
Budget Office in preparing estimates with respect to such ac- 
counts for such budget. 

(2) In the event that the Director of the Office of Management and 
Budget and the Director of the Congressional Budget Office are 
unable to agree upon any technical assumption, the report shall 
reflect the average of the relevant ou rates or assumptions used 
by the Office of Management and and the Congressional 
Budget Office. 

© "GA The agreed frst-yeer and cutyear identify the following: 

first-year and outyear outlay rates for each 
ected hele best Defense for each fiscal year 
covered by the proposed budget. 

(B) The agreed amount of outla i cong ngage 
unexpended appropriations made fiscal years prior to the 
fiscal year that begins after submission of the report. 

(b) Sense or ConGcress ReGarpinc Bupcet RESOLUTIONS AND 
Bupcet SCOREKEEPING.—It is the sense of Congress that, in order to 
prevent a recurrence of a mismatch between budget authority and 
outlays for budget function 050 (National Defense), the technical 
assumptions contained in the report under subsection (iX1) with 
respect to any budget should be used in the preparation of that 
budget, the preparation of the budget resolution, and in all 
oe in connection with budget function 050 (National 

‘ense 

(c) Sense or Concress Recarpinc RequiRep REDUCTIONS AND 
Orner CHANGES In NationaL Derense OuTiays IN RELATION TO 
Bupcer Autuoriry.—It is the sense of Congress that the outlay 
level specified for national defense for any fiscal year in the budget 
resolution for that fiscal year should not require a reduction (or 
other change) in outlays for national defense for that fiscal year 
below (or in relation to) the estimated outlays specified for national 
defense in the budget for such fiscal year (submitted to Congress 
pursuant to section 1105 of title 31, United States Code) by more 
than the amount by which such estimated outlays would be reduced 
(or otherwise changed) if the amount of budget authority provided 
for in each title of the President’s request for budget authority for 
national defense (as contained in such budget) were reduced (or 
otherwise by the uniform percentage necessary for the 
requested budget authority for national defense to be equal to the 
budget authority specified for national defense in that budget 
resolution unless the budget resolution is accompanied by a report 
that describes the difference between the budget authority and 
outlays for National Defense (function 050) in the President’s budget 
and the budget resolution. 
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DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FuNDING AUTHORIZATIONS 


SEC. 101. ARMY 


(a) Arrcrart.—Funds are hereby authorized to be appropriated for 
procurement of aircraft for the Army as follows: 

(1) $3,120,500,000 for fiscal year 1990, of which $1,021,908,000 
shall be available for modification of aircraft. 
(2) $2,617,038,000 for fiscal year 1991. 

(b) Missiies.—Funds are hereby authorized to be appropriated for 
procurement of missiles for the Army as follows: 

(1) $2,756,827,000 for fiscal year 1990, of which $107,337,000 
shall be available for modification of missiles 
(2) $2,571,260,000 for fiscal year 1991. 

(c) WEAPONS AND TRACKED ComsBat VEHICLES.—Funds are hereby 
authorized to be appropriated for procurement of weapons and 
tracked combat vehicles for the Army as follows: 

(1) $2,717,500,000 for fiscal year 1990. 
(2) $2,602,026,000 for fiscal year 1991. 

(d) AMMUNTITION.—Funds are hereby authorized to be appro- 

priated for procurement of ammunition for the Army as follows: 
(1) $1,887,047,000 for fiscal year 1990. 
(2) $1,365,609,000 for fiscal year 1991. 
(e) OrHER PROCUREMENT.—Funds are hereby authorized to be 
appropriated for other procurement for the Army as follows: 
,068,771,000 for fiscal year 1990, of which— 
(A) $446,282,000 is for tactical and support vehicles; 
(B) $1,469,183,000 is for communications and electronics 
equipment; and 
(C) $1,153,306,000 is for other support equipment. 
(2) $8,146,340,000 for fiscal year 1991. 

(f) INSTALLATION OF MopERNIZATION EquipMENT.—Of the amounts 
authorized to be appropriated in this section for fiscal year 1990, 
funds shall be available for procurement and installation of mod- 
ernization equipment (in addition to the amounts for modifications 
specified in subsections (a1) and (b\(1)) as follows: 

(1) Of funds appropriated for aircraft procurement for the 
Army, $89,900,000. 

(2) Of funds appropriated for missile procurement for the 
Army, $38,300,000. 

(3) Of funds appropriated for weapons and tracked combat 
vehicles, $143,400,000. 

(4) Of funds appropriated for other procurement for the 
Army, $97,700,000. 

SEC. 102. NAVY AND MARINE CORPS 

(a) Arrncrarr.—(1) Funds are hereby authorized to be appropriated 

for procurement of aircraft for the Navy as follows: 
(A) $9,500,222,000 for fiscal year 1990. 
(B) $4,358,057,000 for fiscal year 1991. 
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(2) Of the amounts authorized to be appropriated pursuant to 
paragraph (1) for fiscal year 1990, funds shall be available for 
certain as follows: 

or the F-14D aircraft ape , $1,529,664,000 of which— 
@ $1,175,336,000 shall vailable for procurement of 18 
ar aeion F-14D aircraft and related new production 
ose-out; 
Gi $272,000, 000 shall be available for procurement of six 
remanufactured F-14D aircraft; and 
(iii) $82,664,000 shall be rycsoenieg for advance procure- 
ment for remanufactured F-14D 
(B) For the CH/MH-53E aircraft ace. ebeaeh: 000 for 10 
CH-58E aircraft and four MH-53E aircraft, subject to the 
limitation that any CH-53E aircraft = an such funds 
shall be available only for the heavy-lift mission of the Marine 


O For modification of aircraft, $600, ~ 000 shall be available 
r procurement of aircraft modificatio: 
(b) Wiarton.) Funds are hereby satheriend to be appropriated 
for pr cgi se t of weapons (including missiles and torpedoes) for 
“i as 
A) $3,884,035,000 for fiscal year 1990. 
@) 2 was cautharlead th be dippepeiaisa h 
ounts autho: to ria ursuant to paragrap 
(2) for fiscal year 1990 shall be avanable as follows: 
(A) For ballistic missile programs, $1,518, oo 


o For peer earcerean weet $810, mins 810,954,001 Il 
or as follows: 
ved — Nie -48 tociads program, 38,900,000. 


the Sea mpc rn program, eam $1,799 TBC 
Tor the MM t0 ta ect ecaeraen. $269, 130,000. 
For the ASW target program, $12,983,000. 
For the ASROC program, $9,282,000. 
sis.enn 000 the modification of torpedoes and related equipment, 
For the torpedo support equipment program, $39,002,000. 
For the antisubmarine warfare range support program, 


$24,205,000. 
(D) For other weapons, $184,361,000, of which— 
(i) $74,990,000 is for the MK-15 close-in weapon system; 


and 
(ii) $63,771,000 is for the close-in weapon system modifica- 
tion program. 
(E) For spares and re repair erin, 994,441,000. 
The sum of amounts auth be appropriated for fiscal year 
1990 for torpedo Lyre other weapons, and spares and spare 
parts is reduced by $7,800,000 
(c) SHIPBUILDING AND ’ CONVERSION. —(1) Funds are hereby au- 
thorized to be appropriated for shipbuilding and conversion for the 
Navy as follows: 
(A) $10,958,400,000 for fiscal year 1990. 
“a (B) $9,582,058, ,000 for ray year et a s 
Amounts authorized to be appropriated pursuant to paragra 
(1) shall be available as follows: P 
For the Trident submarine program, $1,137,800,000 for fiscal 
year 1990. 
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For the SSN-688 nuclear attack submarine program, 
$763,300,000 for fiscal year 1990. 

For the SSN-21 nuclear attack submarine program 
gti for fiscal year 1990 and $3,329,000,000 for fiscal 
year , 

For the aircraft carrier service life extension program (SLEP), 
on ee 1990 and $76,600,000 for fiscal year 


For the Enterprise refueling/modernization program, 
ais ag sg Fe of er Sacre 

e DDG- guided missile $02,700,000 rogram, 
eae ae Ones yom eave mee Seekrenyne for fiscal 
year 1 
For the LHD-1 amphibious assault ship ap pocgrens > ee 
for fiscal year 1990 and $959,900,000 for fiscal 
For the LSD-41 variant program, $: 300,000 for fiscal 
year 1990 and $232,7 700,000 for fiscal year 1 1991. 
For the MCM mine countermeasures program, $341,500,000 
for fiscal year 1990. 
Fel year 1990 andl $255,900,000 for fecel rene 109  -egeaniadeea 
fiscal year 1990 and $255,900,000 for 
Wor tina Ath Claubshecevaiuian cetatans 44a Ton stesie fiicsl 


year 1990. 

For the TAGOS —— surveillance ship program, 
$155,800,000 for fiscal year 

Fer the AOE fast comet ou support ship 4st pang + iptiianl” 
San! One eee ae eee ar ane eran yees toe 

For the coneneenne re Seman Eengram, a7, 100,000 
for fiscal year 1 rant g41 900,000 for | 

Boe Sie PROSSER AP DRONA "000,000 for fiecal 


ail a ee Tere Seraerenne om fecal yore 


10) an Oe ee oe 

For craft, air sl (LCAC) ‘am, 
$278 30,000 fr ical year 1990 and $284,00,00 for i year 
‘For the Fast Sealift shi tp ase, pill calaaaa aaa 
1990 and $240,000,000 for 


For outfitting and post delivery, $340,000,000 for fiscal year 
1990. 

For ship production engineering, $61,656,000 for fiscal year 
1991. 


For ship special support equipment, $10,000,000 for fiscal year 
1990. 


(B) $5,144,805, ‘or fiscal 1991. 
(2) Of the amounts enthoained 10. be appropriated pursuant to 
paragraph (1) for fiscal year 1990, funds shall be availabas for 


certain as follows: 


( or the ship support equipment program, $711,413,000. 
(B) For the communications and electronics equipment pro- 
gram, $1,535,019,000. 
aD) For aviation eon igor’ eee $591,398,000. 
(E) For ce support equipment program, 
$1°G79;548,000." 
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(F) For civil engineering support equipment, $113,592,000. 
(G) For supply support equipment, $1 000. 
(H) For personnel and command support equipment, 

$409,471,000. 

@ For spares and repair $529,905,000. 

The sum of amounts au to be appropriated for ship support 

equipment, communications and electronics equipment, 

oy eee and spares and repair parts is reduced by 


(e) Marine Corps.—Funds are he authorized to be appro- 
ted for prom for the Marine as follows: 
(1) $1,215,600,000 for fiscal year 1990. 
(2) $748,380,000 for fiscal year 1991. 

(f) INSTALLATION OF MODERNIZATION EquipMENT.—Of the amounts 
authorized to be appropriated in this section for fiscal year 1990, 
funds shall be available for t and installation of mod- 
ernization equipment (in ition to the amounts for modification 

in subsections (aX2XC) and (dX2XA)) as follows: 
(1) Of funds a priated for aircraft procurement for the 


(2) Of funds a) yropriated for weapons procurement for the 
Navy, $33,800, 
$2006 Of funda. appropriated for other procurement for the Navy, 
Oe Of funds riated for procurement for the Marine 
Corps, $15,400, 00. 


SEC. 103. AIR FORCE 


(a) ArrcraFr.—Funds are hereby authorized to be appropriated for 
t of aircraft for the Air Force as follows: 
(1) $16,829,857, 000 for fiscal year 1990, of which $2,107,969,000 
be available for modification of aircraft. 


(2) $11,120,820,000 for fiscal year 1991. 
) Missttes.—Funds are hereby authorized to be appropriated for 
procurement of missiles for the Air Force as follows: 
(1) $7,110,900,000 for fiscal year 1990, of which $115,647,000 
shall be available for modification of missiles. 
achg Cato nee tari 
(c) Orner PRocUREMENT.— are hereby authorized to be 
appropriated for other tt for the Air Force as follows: 
(1) $8,538,454,000 fiscal year 1990, of which— 
(A) $41 0,921,000 is for munitions and associated support 


equi 
(B) $224,268,000 is for vehicular equipment; 
(C) 0 ee 000 a for electronics and telecommuni- 


“D) $5,680,308 00 fe for other base maintenance and sup 


ovseist 000 f for fiscal year 1991. 
(d) INSTALLATION or MopERNIZATION EQuipMENt.—Of the amounts 


ernization equipment (in addition to the amounts for modifications 
tt) Of funda Srineete oan procurement for the Air 
t 
Force, $685,900,000." “wn 
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(2) Of funds a priated for missile procurement for the Air 
Force, $38,400. 400,000. 


SEC. 104. DEFENSE AGENCIES 


Funds are hereby authorized to be appropriated for procurement 
for the Ie Sy as follows: 
(1) $1, 1,000 for fiscal year 1990. 
(2) $1,113,169,000 for fiscal year 1991. 


SEC. 105. RESERVE COMPONENTS 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1990 for procurement of 
aircraft, vehicles, communications equipment, and other equipment 
for the reserve components of the Armed Forces as follows: 


(6) For the Marine Corps Reserve, $60,000,000. 

(b) INSTALLATION OF MopERNIzATION EquipMENT.—Of the amounts 
authorized to be a ted in subsection (a) for fiscal year 1990, 
funds shall be a e for procurement and installation of mod- 
ernization Pranab as s follooe 

(1) Of funds appropriated for the Navy Reserve, $28,300,000. 

(2) Of funds appropriated for the Air Force Reserve, 
$10,000,000. 

(3) Of funds appropriated for the Air National Guard, 


? ? 
SEC. 106. CHEMICAL DEMILITARIZATION PROGRAM 


Funds are hereby authorized to be appropriated for the destruc- 
tion of lethal chemical weapons in accordance with section 1412 of 
the Department of Defense Authorisation Act, 1986 (Public Law 99- 
145; 99 Stat. 747) as follows: 

(1) $263,700,000 for fiscal year 1990. 
(2) $317,700,000 for fiscal year 1991. 


SEC. 107, MULTIYEAR AUTHORIZATIONS 


(a) AuTHORIZzED MuttrvEark ProcuREMENTS.—The Secretary of the 
military de t concerned may use funds appropriated for 
fiscal year 1990 to enter into multiyear ent contracts in 
accordance with section 2306(h) of title 10, United States Code, for 


the following programs: 
qa en ee ee: 


t of the Navy: 

(A) The DDG-51 program. 

(B) The SH-60 B/F helicopter program. 

PI The Mark 45 gun mount and Mark 6 ammunition 


(3) ees “ee meee the asa sie of the Air Force: 
(A) The KC-135 tanker aircraft program. 
(B) The Combined Effects Munitions (CEM) program. 
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(C) The MH-60G wr program 
(D) The Maverick AGM65D missile program. 
) DentaL or Certarn MULTIYEAR PRocUREMENTS.—The Sec- 
aly of the mili department concerned may not use funds 


appropriated for year 1990 to enter into a multiyear procure- 
ment rips Lat. any of the following programs: 


program. 
(2) The FA-18 aircraft program. 
SEC. 108, CHANGES IN PRIOR MILESTONE AUTHORIZATIONS 


(a) ProcurEMENT Procrams.—(1) Subsection (aX2) of section 106 
of the National Defense Authorization Act for Years 
1988 one 1989 (Public a! eyie sao 00" te Stat. Pa Be is a7 pie 
by striking out in subparagrap an 
ee ar 
y st out “ in paragrap an 
inserting in lieu thereof “$68,596,000”. 
bash tion Ho $158 3,600" in sap h (A) and 
by out “ ’ in subparagrap an 
inate! in lieu thereof SOL 873, 000”; an 
_ (B) by striking out ‘ ‘$209,000,000” jug Snericaaetih (B) and 
inserting in lieu cl “$199, B58, 000”. 
@) Subsection (cX2) of such section is amended— 
by striking ou “$2,215, 000,000” in ate (A) and 
ineartioe' in lieu thereof “$1, 514,638, 000”; an 
_ @) by striking out “$2,090,500,000” in canta (B) and 
inserting in lieu thereof “$1, 535, 225, 000”. 
w ere (dX2) of such section is amended— 
by striking out “$437,700,000” in subparagraph (A) and 
smeetie in lieu thereof “$153, 114, 000”; and 


(b) RDT&E Procrams.—(1) Subsection (aX(2) of section 216 of such 
~~ (101 Stat. 1051) is amended b: Steed out “$49,000,000” and 
in lieu thereof “$44,661, 
™) Su ion (bX2) of such section is amended— 
_ (A) by striking out “$338,300,000” in subparagraph (A) and 
OE GRIT be peciagh (B) and 
ry out “ ” in jparagrap ) an 
inserting in lieu thereof “$70,670,000”. 
(8) gre (cX2) of such section is amended— 
y striking out “$23,700,000” in Siege ta (A) and 
siecetine in lieu thereof “$22, 415 ,000”; an 
(B) by striking out “$24,000,000” in "iehitidtiak (B) and 
inserting in lieu thereof “$14,603,000”. 


Part B—B-2 Arrcrart PROGRAM 


SEC. 111. B-2 BOMBER PROGRAM FUNDING AND LIMITATIONS FOR 
FISCAL YEAR 1990 


(a) AMount AuTHORIZED.—Of the amounts apere riated pursuant 
to section 103(a) for procurement of aircraft for the Air Force for 
fiscal year 1990— 
(1) not more than $1,663,974,000 may be obligated for procure- 
ment of B-2 aircraft; 
(2) not more than $424,800,000 may be obligated for advance 
procurement of B-2 aircraft; and 
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Reports. 


(3) not more than $331,600,000 may be obligated for procure- 
ment of initial spares for B-2 aircraft. 

(b) Brock 1 Fuicut Testinc.—Funds appropriated for fiscal year 
1990 for procurement of aircraft for the Air Force may not be 
— for the procurement of new production B-2 aircraft 
un’ — 

(1) the planned Block 1 program of flight testing of the B-2 
aircraft (consisting of approximately 75 flight test hours and 15 
Oe the Dee 

(2) the Director of Operational Test and Evaluation of the 

aad Te a 
(A) reviews the Block 1 flight test data; 

(B) evaluates the performance of the B-2 aircraft during 
such ee ee considered to be 
“Critical Operational Issues”; and 

(C) submits to the Secretary of Defense a report contain- 
ing (i) the results of such review and such evaluation 
(including the Director’s findings and conclusions concern- 
ing such test data), and (ii) an assessment known as an 
“Early Operational Assessment”; and 

(3) the Secretary of Defense certifies to the congressional 
defense committees that no major aerodynamic problem or 
flightworthiness problem has been identified during the Block 1 
flight testing of the B-2 aircraft. 

(c) BLocx 2 Fuicur Testinc.—(1) Funds appropriated for fiscal 
year 1990 for procurement of aircraft for the Air Force may not be 
obligated for the procurement of B-2 aircraft until Block 2 flight 
testing (including testing of low-observables and flying qualities and 
performance testing in accordance with the Test and Evaluation 


begins. 

(2) Of the amounts made available for fiscal year 1990 for the 
procurement of B-2 aircraft, not more than 15 percent may be 
expended until— 

(A) the panel of the Defense Science Board known as the Low- 
Observables Panel conducts an independent review of the test 
data resulting from early Block 2 flight testing and submits to 
the Secretary of Defense a report on the results of that review, 
together with the Panel’s findings and conclusions, and a period 
of seven days elapses after the Secretary receives such report; 
and 


(B) the Secretary of Defense, after receiving such report, 
certifies to the congressional defense committees that— 

(i) the results of early Block 2 flight testing of that 
aircraft (including testing of low-observables and flying 
qualities and performance) are satisfactory; and 

(ii) no significant technical or operational problems have 
been identified during early Block 2 flight 

(3) Not later than seven days after the date on which the Sec- 
retary receives the report under paragraph (2XA), the Director of 
Operational Test and Evaluation shall submit to the Secretary the 
Director’s evaluation of the results of the Block 2 flight testing to 
that date. 

(d) APPLICATION OF LIMITATIONS AND REQUIREMENTS.—The limita- 
tions in subsections (b) and (c) apply only to the two new production 
B-2 aircraft for which funds are provided for fiscal year 1990. 
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SEC. 112. LIMITATION ON ANNUAL PRODUCTION OF B-2 BOMBER FOR 
FISCAL YEARS AFTER FISCAL YEAR 1990 


(a) REquirED ANNUAL CERTIFICATION.—Funds pede airy to the 
Department of Defense for a fiscal year after fiscal year 1990 may 
not be obligated or expended for procurement for new production 
aircraft under the B-2 bomber program unless and until the Sec- 
retary of Defense submits to the congressional defense committees 
— certification referred to in subsection (b) with respect to that 


"he cocoate: —A certification referred to in subsection (a) for Public | 
a. Recall year is a certification submitted by the Secretary of imformation. 
Defense to the co: ional defense committees after the beginning 
of the fiscal year which is in writing and in unclassified form and in 
which the Secretary certifies each of the foll 

(1) That the performance milestones for t 1e B-2 aircraft for 
the previous fiscal year for both developmental test and evalua- 
tion and operational test and evaluation (as contained in the 
latest full performance matrix for the B-2 aircraft program 
established under section 232(a) of Public Law 100-456 and 
section 121 of Public Law 100-180) have been met. 

(2) That the B-2 aircraft has a high probability of being able 
to perform its intended missions. 

&) That any proposed modification to the performance matrix 
referred to in paragraph (1) will be provided in writing in 
advance to the congressional defense committees. 

(4) That the cost reduction initiatives established for the B-2 

program can be achieved (such certification to be submitted 
leaner with details of the savings to be realized). 

(5) That the ganty assurance practices and fiscal manage- 
ment controls of the prime contractor and major subcontractors 
associated with the B-2 program meet or exceed accepted 
United States Government standards. 


SEC. 113, ONGOING EVALUATION BY COMPTROLLER GENERAL OF B-2 
TEST AND EVALUATION RESULTS 


(a) EvALUATION.—The Comptroller General of the United States 
shall review all test reports and evaluation documents of the 
De ent of Defense concerning the B-2 aircraft program. 

) Reports.—The Comptroller General shall submit to Co 
periodic reposts setting forth the Comptroller General’s findi 
resulting from the review under subsection (a). In addition to what- 
ever other reports the Comptroller General submits under the 
Pp sentence, the Comptroller General shall submit a report 
under that sentence— 

(1) not later than 30 days after the date on which the Sec- 
retary of Defense submits a certification under section 111(bX3) 
with respect to Block 1 flight — or a certification under 
section 111(cX2XB) with Block 2 flight testing; and 

(2) in any fiscal year, not later than 30 days after the date on 
which the Secretary of Defense submits a certification under 
section 112(a) with respect to that fiscal year. 

(c) Marrers To Be Inciupep 1n Report.—Each report under 
subsection (b) shall include the Comptroller General’s evaluation 


of— 
(1) the rigor, realism, and adequacy of the developmental test 
and evaluation and the operational test and evaluation activi- 
ties; 
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(2) whether such test and evaluation complies with the full 
performance matrix described in section 112(bX(1); and 

(3) whether threat data as agreed upon within the United 
States intelligence community was fully used in the test and 
evaluation process. 

(d) Unciassiriep SummaAry.—Each such report shall include an 
unclassified statement containing a summary of the findings of the 
pay ohare General with respect to each principal matter discussed 
in repo 


SEC. 114. REPORT ON COST, SCHEDULE, AND CAPABILITY 


(a) Reqummep Report.—The Secretary of Defense shall submit to 
the congressional defense committees a report on the cost, schedule, 
and capability of the B-2 aircraft program. The report shall provide 
the following: 

(1) An unclassified integrated program schedule for the B-2 
aircraft program that includes— 

(A) the total cost of the program shown by fiscal year, 
including costs (shown by fiscal year) for research and 
development, for procurement (incl advance procure- 
ment, spares, and modifications), for military construction, 
for operation and maintenance, and for personnel (with all 
such costs to be expressed in both base year and then year 
dollars); and 

(B) the proposed annual buy rate of B-2 aircraft. 

(2) A detailed statement of the mission and requirements for 
the B-2 aircraft, including the current and projected capability 
(based on threat data as agreed ui within the United States 
intelligence community) of the B-2 aircraft to conduct missions 
against strategic relocatable targets and to conduct conven- 
tional warfare operations. 

(3) A ditailes assessment of the performance of the B-2 
aircraft, together with a comparison of that performance with 
the performance of existing strategic penetrating bombers of 
the United States based on threat data as _——— upon within 
the United States intelligence communi 

(4) A detailed assessment of the ical risks associated 
with the B-2 program, particularly those risks associated with 
the avionics systems and components of the aircraft. 

(b) Liwrration on Funpinc Unti Report Susmrrrep.—Funds 
appropriated to the Department of Defense for fiscal year 1990 may 
not be obligated or 3 eee for procurement for new production 
aircraft under the B-2 bomber program until the report required by 
subsection (a) is submitted to the congressional defense committees. 


SEC. 115. ONGOING INDEPENDENT ASSESSMENT OF B-2 AIRCRAFT PRO- 
GRAM 


(a) INDEPENDENT AsSESSMENT.—The Secretary of Defense shall 
provide for an ongoing independent assessment of the technological 
capabilities and performance of the B-2 aircraft. The Secretary shall 
appoint a panel of experts and shall use the resources of federally 
funded research 


are necessary, including technical assistance by private contractors 
and the United States intelligence community, to assist the panel in 
conducting the assessment. Individuals appointed to the panel shall 
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be Jadependert, of the, Ale: Farge eut-aheil hheve: ne. acrengunents 
with the Air Force that would constitute a conflict of interest. 
ee he bel ok seat reports of its find- 
Roehl ii! Suteeung repo be submitted not later 


(1) The ca ity of air defenses of the Soviet Union to defeat Union of 
the B-2 aircraft during the desig: ice li aircraft, Soviet 
taking into Rs naga rg in particular— Republics. 


aircraft; 
(B) technological capabilities of the Soviet Union; 
(C) bcbg annie Bene the Soviet Union of aiiscmetioes to 


iD) iiss cuits od Gas Us Wiis Ravlan Wanils tdeteat the 
aircraft. 


B-2 
pa Tange secre ge Ba meg e, Dgew tox Pie evan h bed apa 
pace ry eer  — into consideration in particular— 
the aircraft; 


_{@ the cabeblities of the aircraft to complete those mis: 


ns; and 
“oO. the capability of the aircraft to search for, identify, 
and destroy strategic relocatable targets. 

(3) The opportunity costs associated with the B-2 program as 
compared to other available or erg gg ar gp and oper- 
ational concepts that could perform missions of the Be 
aircraft at lesser costs. 

fle cagpsancr aries ie B-2 cores and _ 

ten or growth t planned service life rough 
a — of preplanned product improvements other 

cations 

mes The requirements for any follow-on aircraft or m that 
incorporates both low observable technology and Pigh speed 
maneuverability. 

(6) An pent of the capability of the United States to 
defeat, identify, and destroy low observable vehicles, including 
manned aircraft and unmanned systems. 


SEC. 116. SUBMISSION OF UNCLASSIFIED VERSION OF B-2 PERFORM- 
ANCE MATRIX 


The Secretary of Defense shall submit to the congressional de- Reports. 
fense committees a report containing an unclassified version of the 


perf program established 
under section 121 of Public Law 100-180 and section 232 of Public 
Law 100-456. The report shall be submitted at the same time as the 
budget of the President for fiscal 1991 is submitted to Congress 
pursuant to section 1105 of title 31, United States Code. 


SEC. 117. REPORTS RELATING TO CORRECTION-OF-DEFICIENCIES 
CLAUSES IN B-2 AIRCRAFT PROCUREMENT CONTRACTS 


(a) Reports Requirep.—The Secretary of Defense shall submit to 
the congressio defense committees two reports on the im- 
oepegr rege of the contractor guarantee requirements of section 

03 of title 10, United States Code, with to the B-2 aircraft 

program. Each ‘such report shall include the following: 
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(1) A copy of each so-called “correction of deficiency” clause in 
a contract with the prime contractor for the B-2 aircraft pro- 
gram in effect as of the date of the submission of the report. 

(2) The plans of the Department of Defense for meeting the 
requirements of subsection (b) of section 2403 of title 10, United 
States Code, in future contracts for the procurement of B-2 
aircraft, including a copy of any specific contract clause that 
has been agreed to by the Air Force and the contractor under 
that subsection. 

(3) The manner in which inspection or acceptance by the Air 
Force will affect the relative liability of the Government and 
the contractor— 

(A) under the contract clauses referred to in paragraphs 
(1) and (2), and 
(B) under the plans referred to in paragraph (2) for 
compliance with the contractor guarantee requirements 
referred to in that rat, eg 
(b) Supmission or Reports. first report required by subsec- 
tion (a) shall be submitted not later than 30 days after the date of 
the enactment of this Act. The second report shall be submitted in 
conjunction with the certification under section 111(bX3). 
(c) Prorecrion oF Proprietary INFORMATION.—The reports re- 
by this section shall be submitted in classified and unclassi- 
fied versions and shall clearly identify any material that contains 
proprietary information or other source selection information, the 
disclosure of which is restricted by law or regulation. 
(d) MoprFicaTION oF CoRRECTION-OF-DEFICIENCY CLAUSES.—(1) The 
of the Air Force shall take appropriate steps to ensure— 

(A) that the procurement of all B-2 aircraft authorized for 
fiscal years 1989 and 1990 is subject to a contractor guarantee 
pursuant to section 2403 of title 10, United States Code: and 

(B) that the prime contractor for such aircraft is required to 
assume a substantially greater responsibility for the cost of 
corrective actions required under section 2403(b) of such title 
than under existing contracts for B-2 aircraft. 

(2) Notwithstanding section 2403(g) of such title, the Secretary 
may not negotiate exclusions or limitations on the prime contrac- 


po er (1) that would result in the total of such liability for such 
costs being less than the total of the contractor’s target profit on the 
production of such aircraft unless the Secretary determines that the 
specific benefits of such exclusions or limitations substantially out- 
weigh the potential costs. 
“ Whenever the Secretary makes a determination under para- 
graph (2), the Secretary shall notify the congressional defense 
committees of that determination and shall include in such notifica- 
tion the specific reasons for such determination and copies of any 
relevant exclusions or limitations. 
(4) The Secretary shall describe in the reports required by subsec- 
tion (a) the steps the Air Force has taken under this subsection. 
(5) Nothing in this section shall be construed to require the 
renegotiation of any contract in effect on the date of the enactment 
of this Act. 
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SEC. 118. STUDY OF ALTERNATIVE B-2 AIRCRAFT FORCE STRUCTURES 


(a) REQUIREMENT FoR Srupy.—The Secretary of Defense shall 
conduct a comprehensive study of the force structure for the B-2 
aircraft. Under the study, the the Seestany shall com 

oe se current plan of the Deckruoent of Defense to produce 
132 B~2 aircraft, with 
(2) two alternative plans for production of B~2 aircraft, one of 
which would provide for procurement of three of B-2 
aircraft with a total of 90 to 100 aircraft and the second of which 
would provide for procurement of two wings of B-2 aircraft with 
a total of 60 to 70 aircraft. 

(b) Matrers To Be Consiperep.—In conducting the study under 
subsection (a), the Secretary of Defense shall determine the implica- 
tions of adopting the alternative plans described in subsection (a)(2) 
with to gop of the Daerah 

(1 bi prod ms the B-2 program, including— 
ual program costs, 
& total program costs, 
(C) 20-year life cycle costs, and 
(D) unit and pane 4 ; 
(2) The effect on the military and arms control posture of the 
United States, including— 
\A) strategic nuclear deterrent capabilities, 
(B) long-range conventional strike capabilities, and 
(C) on-going arms control negotiations and post-treaty 


force structures. 
(c) Report.—The Secretary shall submit to Beas ae sional de- 
fense committees a report in both classified and ified form 


containing the results of the study conducted under subsection (a). 
The report shall include such comments and recommendations as 
the rte! ——* appropriate and shall be submitted not later 


SEC. 119. SENSE OF CONGRESS ON PROCUREMENT OF B-2 AIRCRAFT 


(a) Frnpincs.—Congress makes the following findings: 
(1) The United States has devoted substantial resources over 
the past several decades to the strategic bomber force, including 

. A) vigntfionn Seales to B-52 aircraft; 

tu 
(B) a ahaa development, and procurement of B-1 air- 
“— an 
C) research, development, and procurement of air- 
i: ae me missiles. 

(2) The current estimate of the Department of Defense of a 
cost of $70,200,000,000 for acquisition of a force of 132 B-2 
aircraft is predicated on several assumptions, including the 
schiaveanent of cost-reduction initiatives, not all of which have 
been contracted for. 

Sr ne Te ere copie for: Brce of 122. ES aisoret: weld be 

higher than the 


acquisition estima’ 
$70,200 000,000. ee ‘3 


(4) Funds have been approved for the production of 10 B-2 
aircraft through fiscal year 1990, but Congress has not decided 
the total number of such aircraft that should be produced. 

(5) If a substantial number of B-2 aircraft is not procured, 
additional funds could be made available for other important 
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(6) Fiscal year 1990 will constitute the fifth consecutive fiscal 
year for which the amount declined a for national defense 
functions of the Government ed (after adjusting for infla- 
tion) from the preceding fiscal 

(7) Expected limitations on hei defense budgets make it 
essential that the Nation’s defense priorities be carefully ana- 
lyzed so as to properly fund the Armed rhb including the 
various elements of the Nation’s strategic forces. 

(b) Sense or Concress.—In light of the findings in subsectior (a), 
it is the sense of Congress that— 

(1) it is not Sais ah pam le at this time to commit to a 
production rate for the B-2 aircraft higher than the rate under 
the low-rate initial production plan; 

(2) the contingent authorization of funds in this Act for the 
low-rate initial production of two additional B-2 aircraft does 
not constitute a commitment to support the procurement of 
large numbers of B-2 aircraft, to provide funding in subsequent 
years for rate production of B-2 aircraft, or to approve a 
multiyear procurement of B-2 aircraft; and 

(3) before a commitment is made to proceed with initial full- 
rate production of the B-2 aircraft, the President and Congress 
should carefully consider (based upon the assumption of a 
START regime that uses the Reykjavik counting rule for bomb- 
ers, upon the assumption of a START regime that uses alter- 
native rules for counting bombers, and upon the assumption of 
no START treaty) the desirability and feasibility of— 

(A) structuring the strategic bomber force of the United 
States in such a manner that primary reliance would be 
placed upon bombers carrying cruise missiles rather than 
bombers having strictly a penetrating role; and 

(B) pursuing a for the procurement of significantly 
fewer than 132 B-2 aircraft so that, if a decision is made in 
the future to anaed an operational force of B-2 aircraft, 
the total acquisition and life-cycle cost of the B-2 aircraft 
program would be reduced. 


Part C—Oruer SrrateGcic ProGRAMS 


SEC, 121. LIMITATIONS ON B-1B ELECTRONIC COUNTERMEASURES 
RECOVERY PROGRAM 


(a) Genera, Lowrration.—The Secretary of the Air Force may 
proceed with the recovery program for the B-1B aircraft electronic 
countermeasures (ECM) system only in accordance with this section. 

(b) REQUIREMENT FOR TESTING ProGram.—(1) During fiscal years 
1990 and 1991, the Secretary of Defense shall conduct a comprehen- 
sive program for the systematic testing of the B-1B avionics modi- 
fications. 

(2) For purposes of this section, the term “B-1B avionics modifica- 
tions” means the modifications a by the Air Force to the 
gebonive abet sles pi of the B-1B aircraft consisting of (A) the 

modification to the ALQ-161 system, plus (B) 
the ‘uotatlntion pee integration of a radar warning receiver. 

(3) Not later than 60 days after the date of the enactment of this 
Act, the Secretary shall submit to the congressional defense commit- 
tees a detailed plan for the conduct of the systematic testing 
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pores required by paragraph (1). The plan shall include the 


ollowing: 

(A) The planned test schedule for each of the various compo- 
nents of the defensive avionics system of the B-1B aircraft, to be 
tested both singly and in combination with other components of 
the defensive and offensive avionics systems for the aircraft. 

(B) The objectives of each of the planned tests and the criteria 
that will be used to determine whether each such test is success- 
ful, ially successful, or unsuccessful. 

(C) An explanation of how those scheduled tests can be used to 
estimate the es of the B-1B aircraft to penetrate air 
defenses of the Soviet Union, including both single and multiple 
air defense threats. 

(c) Moprrications To B-1B Arrcrart.—({1) The Secretary of the 
Air Force may modify not more than six B-1B aircraft to incor- 
porate the B-1B avionics modifications. 

(2) The aircraft that are so modified shall be used to conduct the 
test program required by subsection (b). The test program shall be 
carried out in accordance with the plan submitted under subsection 


(8) Except as provided in paragraph (4), no B-1B aircraft other 
than those modifi ed pursuant to paragraph (1) may be modified to 
incorporate the B-1B avionics modifications until the test program 
required by subsection (b) is completed. 

(4) The tary may modify the avionics systems of the first 19 
B-1B production aircraft to bring those aircraft to the current 
avionics configuration of the balance of the B-1B fleet. 

(d) Brwontuiy Stratus Reports.—({1) The Secretary of Defense 
shall submit to the congressional defense committees a report eve’ 
two months with res: to the test program under subsection (b). 
Each such report indicate w: the tests scheduled in the 
test plan to be carried out after the date of the submission of the 
si report under this subsection— 

(A) have been carried out as scheduled and otherwise in 
accordance with the test plan; and 

(B) whether, in the case of each such test, the test was 
successful, partially successful, or unsuccessful. 

(2) The shall include in each such report an assessment 
achaaae soo ie the B-1B aircraft to meet— 

performance objectives; 
(B) technical and fiscal objectives; and 
(C) significant test milestones. 

(3) The first such bimonthly abs ae shall be submitted February 1, 
1990. The requirement for the submission of such reports shall cease 
to apply when the test program required by this section is 
completed. 

(e) INDEPENDENT ASSESSMENT BY OuTSIDE PANEL.—(1) Following 
completion of the test program under subsection (bX(1), the Secretary 
of nse shall provide for an independent assessment of the 
capabilities of the B-1B aircraft to penetrate air defenses of the 
Soviet Union. The Secretary shall appoint a panel of experts from 
the private sector to conduct the assessment and shall provide the 
panel with such resources as are necessary, including technical 
assistance by private contractors, to assist the in conducting 
the assessment. Individuals appointed to panel shall be 
independent of the Air Force and shall have no arrangements with 
the Air Force that would constitute a conflict of interest. 
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(2) The panel— 

(A) shall assess the air defense capabilities of the test aircraft 
referred to in subsection (c) after they have been modified with 
the B-1B avionics modifications; and 

(B) on the basis of that assessment, shall determine what the 
air defense penetration capabilities of the entire fleet of such 
aircraft would be in all of its mission profiles if every aircraft in 
the fleet were so modified. 

(3) The panel shall estimate the air defense penetration capabili- 
ties of the B-1B aircraft against the threats described— 

(A) in the 1981 joint Office of the Secretary of Defense/Air 
Force Bomber Alternatives Study; 

(B) in the 1986 Strategic Bomber Force Study; and 

(C) in the most current threat baseline established by the 
intelligence community for estimated Soviet air defenses in the 
late 1990s. 

(4) The Secretary of Defense shall ensure that individuals serving 
on the panel receive the full cooperation of all components of the 
Department of Defense in carrying out the functions of the panel 
under this section. 

(5) The Secretary shall submit to the congressional defense 
committees the report of the panel not more than 180 days after the 
conclusion of the test program referred to in subsection (b). 

(f) Funpinc or B-1B Avionics Mopirications.—(1) Subject to the 
paneeton in paragraph (2), the Secretary may use expired or lapsed 

unds— 

(A) to carry out the B-1B avionics modifications and the 
testing program established in subsections (b) and (c); and 

(B) upon completion of such testing program, to carry out the 
B-1B avionics modifications on the remainder of the unmodified 
B-1B aircraft. 

(2) The amount of expired or lapsed funds used for any purpose 
related to development, procurement, modification, or repair of B- 
1B aircraft (including such amounts of expired or la funds as 
have been applied to the B-1B program before the enactment of this 
Act) may not exceed $527,100,000. 

(3) The use of expired or lapsed funds for the purposes described in 
paragraph (1) is subject to section 2782 of title 10, United States 
Code (as added by section 1603 of this Act). 

(4) Funds for the B-1B recovery program for purposes other than 
those stated in paragraph (1), or for such purposes but in excess of 
the limitation under paragraph (3), may be provided only by law 
through the authorization and appropriation process. 

(5) For purposes of this subsection, the term “expired or lapsed 
funds” means funds previously appropriated to the Air Force the 
availability of which for obligation has expired or lapsed. 

(g) Access sy GAO.—(1) The Secretary of Defense shall ensure 
that the General Accounting Office has full, direct, and timely 
access to the documentation relating to the recovery program 
(including test data and results). 

(2) The Comptroller General of the United States shall actively 
monitor the recovery program and shall provide periodic reports to 
the congressional defense committees on the status and effectiveness 
of the program. 
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SEC. 122. ADVANCED CRUISE MISSILE PROGRAM 


Funds appropriated or otherwise made available to the Air Force 
for fiscal year 1990 may not be obligated or expended for procure- 
ment of missiles under the Advanced Cruise Missile program until— 

(1) there have been at least 10 successful developmental test 

ights of the Advanced Cruise Missile; and 
2) the Secretary of Defense certifies to the congressional 
defense committees that since June 1, 1989, a minimum of four 
flight tests of the Advanced Cruise Missile have been conducted 
and that, of those tests, the percentage which were successful is 

significantly greater than 50 percent. 

SEC. 123. CAP ON NUMBER OF MX MISSILES THAT MAY BE DEPLOYED 


ov number of MX missiles deployed at any time may not exceed 


SEC. 124. REFERENCE TO LIMITATION ON OBLIGATION OF FUNDS FOR MX 
RAIL GARRISON PROGRAM 


Limitations with respect to the pe niga of funds for advance 


rocurement of long-lead items and initial spare parts for the MX 
nasi Garcison programs aré set Socth in ection 281. 


Part D—PRoGRAM TERMINATIONS 
SEC. 131. F-14 AIRCRAFT PROGRAM 
(a) In GENERAL.—(1) The of Defense shall terminate new 


oc of F-14 aircraft in acco ce hig this section. - 

Except as provided in subsection (b), funds appropriated or 
otherwise made available to the De ent of Defense pursuant to 
plats agape iam al ted for the procurement of F- 


odifica 

parts for, F-14 aircraft described in paragraph (2); 

(B) completion of the new production eck described in 
paragraph (2B); and 

(C) the obligation of not more than $1,175,336,000 from funds 
made available pursuant to section 102(a) for the procurement 
of not more than 18 new production F-14 aircraft and for 
payment of costs necessary to terminate the F-14 aircraft 


program. 
(2) The F-14 aircraft referred to in ph (1A) are— 

(A) F-14 aircraft acquired by the Navy on or before the date 
of enactment of this Act; 

(B) F-14 new production aircraft for which funds, other than 
funds for the procurement of long lead items and advance 
procurement, were obligated before the date of enactment of 
Soe ee eee ae Sees oe cee oe ener Shat 

te; 

(C) eighteen F-14 new production aircraft for which funds are 
available pursuant to section 102(a). 
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Navy and the prime contractor have entered into a contract that 
includes a specific of gabon com pa 


re nome seeeoe on aiemrans referred $0. in pobparegragh (5) or 


@) Funds referred to ph (1) Be sbileried § 

in me for F- 
14 new production aircraft until the wat Defense certifies to 
the congressional committees that Ne and the prime 


contractor have entered into a contract that includes the following 


(@®) A specific prohibition on the use of funds made available 
under the contract for new production of aircraft other 
new aircraft referred to in phs (B) 


(©) A provision providing that each of the F-14 new 
production aircraft program be terminated as soon as the Navy 
determines that continuation of that aspect of the program is no 


longer necessary for— 
@ completion of new production aircraft referred to in 
subparagraphs (3) and (ef subsection (2) o 
PR tag oe y pee or production of spare or repair parts 
for, the F- 

(@) A provision ing that the termination schedule 
specifically require ime contractor to disassemble, trans- 
fer to the United States, or otherwise di of all special 
tooling, test equipment, and technical data of the prime contrac- 
tor and subcontractors relating to the F-14 aircraft, except for 


such items as are determined by the Navy to be necessary for 
ete pee il: aig and maintenance of F-14 aircraft 


(b). 
@®MA “poe! that all termination activities are to 
be com fur thea Ges date of dativery to the Navy of 
tes tent mow peedatiten ‘aisceaNt volerted to ii subsection 


SEC. 132. AH-64 HELICOPTER PROGRAM 


(a) In GenERAL.—(1) The Secretary of Defense shall terminate new 
i of AH-64 aircraft in accordance with this section. 

(2) Except as provided in subsection (b), funds appropriated or 
cthanwiaa sania ouaak te tie Decacttnent OF Defense paseuent to 
this or any other Act may not be obligated for the procurement of 
AH-64 aircraft. 


Be Exceptions.—{1) The prohibition in subsection (aX2) does not 
apply to— 
(A) the modification of, or the acquisition of or repair 
ag nad i yes -cnpcningcaoe oaligea te Or ., 
(B) completion of the new production aircraft in 
paragraph (2B); and 
(C) the obligation of not more than $1,487,527,000 from funds 
made available for fiscal years 1990 and 1991 for not more than 
132 new production AH-64 aircraft and for payment of costs 
to terminate the AH-64 aircraft program. 
(2) The -64 aircraft referred to in paragraph (1A) are— 
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(A) AH-64 aircraft acquired by the Army on or before the 


advance procuremen 
manih of tele-Ank and okie Ws daleerel te Ge Aceay on or 
after that date; and 
(C) 182 new production AH-64 aircraft for which funds are 
available in accordance with subsection (bX1XC). 
SEC. 133. AHIP SCOUT AIRCRAFT PROGRAM 


ee eeean-2) The Socata af Daten ali toemiaptn the 
AHIP t aircraft program in accordance with this section. 
as 


ified ij h Thstisentae Yan t P 
the Selected Aequuition Report, dated December i, 1988, relat- 
y Rececre. —(1) ubject to subsection (c), the prohibition in 
BL ee to— 


modification or the acquisition of spare or repair 
parts for, AHIP Scout aircraft described in paragraph (2); 


the a ee 
Bo ged pol: Sarge Meckionr MG) tae: the graves t 
le a eye apes procuremen 
HIP Sosut ancesht wal te partons of Gate cs 
mut and for pa necessary 
terminate the AHIP Scout sircraft prog 


(B) AHIP Scout aircraft for which funds, other than funds for 
the procurement of long lead items and other advance procure- 
ment, were obligated before the date of enactment of this Act 
and which are delivered to the Army on or after that date; and 

(C) 36 AHIP Scout aircraft for which funds are available in 
accordance with subsection (bX1XC). 


SEC. 134. F-15E AIRCRAFT PROGRAM 


(a) In GeneRAL.—(1) The Secretary of Defense shall terminate new 
production of F-15E aircraft in accordance —s this section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise mad: i 


(b) Excerrions.—(1) The ition in subsection (a) does not 
apply to the obligation of for— 

(A) the completion of, the modification of, or the acquisition of 

or repair parts for, F-15E aircraft described in paragraph 


SALE fee aie Ry ay Oe Re eT 
aoe F- aircraft referred to in paragraph (1A) are F-15E 
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(A) that are acquired by the Air Force before October 1, 1991; 


or 

(B) for which funds have been obligated for procurement 
before October 1, 1991, other than for the procurement of long 
lead items and other advance procurement. 


SEC. 135. M88A2 RECOVERY VEHICLE PROGRAM 


(a) In GeNERAL.—(1) The Secretary of Defense shall terminate new 
production of M88A2 recovery vehicles in accordance with this 
section. 

(2) Except as provided in subsection (b), funds appropriated or 
otherwise made available to the Department of Defense pursuant to 
this or any other Act may not be obligated for the procurement of 
M88A2 recovery vehicles. 

(b) Exceptions.—(1) The prohibition in subsection (a) does not 
apply to the obligation of funds for— 

(A) the completion of, the modification of, or the acquisition of 
spare or repair parts for, M88A2 recovery vehicles described in 
paragraph (2); or 

the payment of costs necessary to terminate the M88A2 
recovery vehicle program. 

(2) The M88A2 recovery vehicles referred to in paragraph (1A) 
are M88A2 recovery vehicles— 

(A) that were acquired by the Army before the date of enact- 
ment of this Act; or 

(B) for which funds have been obligated for procurement 
before the date of the enactment of this Act, other than for the 
procurement of long lead items and other advance procurement. 


SEC. 136. RECONNAISSANCE AIRCRAFT PROGRAMS 


The Secretary of Defense shall terminate the SR-71 reconnais- 
sance aircraft program and the classified airborne reconnaissance 
program as discussed in the classified annex to the joint statement 
of managers to accompany the conference report on H.R. 2461 of the 
One Hundred First Congress. 


SEC. 137. STATUTORY CONSTRUCTION 


A provision of law snaates after the date of the enactment of this 
Act may not be construed as a ts ing or superseding any provision 
of any of sections 131 through 136 unless that provision specifically 
refers to such section and specifically states that such provision of 
law modifies or supersedes such section. 


Part E—Army PROGRAMS 


SEC. 141. M-1 TANK PROGRAM 


(a) Derrorr Army TANK PLant.—None of the funds appropriated 
for the Army for fiscal year 1990 may be obligated to begin the 
inactivation or deactivation of the Detroit Army Tank Plant. 

(b) Brock II MopiricaTion ProGraM.—Funds appropriated for the 
Army for fiscal year 1990 may not be obligated for long-lead items 
and nonrecurring costs for the Block II modification program for the 
M-1 tank until the Secretary of the Army submits to the Commit- 
tees on Armed Services of the Senate and House of Representatives 
a report with res to the program as described in subsection (c). 

(c) Report on Brock II Procram.—A report under subsection (b) 
shall— 
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(1) identify the total funding requirements for the Block II 


program, 

(2) assess the proposed modifications under the program in 
terms of the ts of the live-fire 

(8) describe scmehonal implications the weight i increase for 
the M-1 tank under the p modifications; 

(4) identify decisions in program that hi have an effect on 


(5) evaluate the omenil cost effectiveness of the Block II 
modification program. 
SEC. 142. RESTRICTION ON FISCAL YEAR 1989 FUNDS FOR REFUELERS/ 
TANKERS 


Of the funds anaes iated or otherwise made available to the 
Army for fiscal year 1 1 at ete ee ae oe ee 
able for purposes of procaring, an d installing 480 tanker/refueler 
kits on pallets for use trucks configured with the palletized 
loading system. 


SEC, 143. ARMY RECOVERY VEHICLE PROGRAM 


(a) Testinc.—The Secretary of the _ 
(1) shall complete the technical operational testing of the 
Army Im Recovery Vehicle; and 
(2) study all potential modifications to the existing 
chassis for the M-88 vehicle to perform the mission for the 
Improved Recovery Vehicle. 
i ConDITIONS ON iCTION Decision.—The Secretary of the 
may not make a decision to enter into production duri 
re year 1990 or 1991 for a recovery vehicle for the Army until 
each of the following occurs 
sear Operational testing of the vehicle to be produced is com- 


PO) The Director of Operational Test and Evaluation certifies 
to the Secretary of the Army that the vehicle meets perform- 
ance requirements of the Army. 

(3) is rege of the Army completes— 

A) an analysis of the cost-effectiveness of the vehicle that 


supports the luction decision; and 
ppor tie or tee cost-effectiveness of a service life 
extension program for tie existing recovery vehicle. 


SEC, 144. REPEAL OF PROCUREMENT REQUIREMENT AND LIMITATION OF 
FUNDS FOR THE HEAVY EXPANDED MOBILITY TACTICAL 
TRUCK 


Section 129 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1045) is 


repealed. 
SEC. 145. LIMITATION ON MODIFICATIONS OF CERTAIN SPECIAL OPER- 
ATIONS FORCES AIRCRAFT 


(a) Lisnration.—Funds appropriated for fiscal year 1990 for 
eine yg lal ier Bbacg yr ge ge Rigg, ited or 
expended for modifications for MH-60K and MH-47 icopters 
until the Secretary of the Army certifies in writi y to the congres- 
sional defense committees that the cost of any m tion, correc- 
tion of deficiencies, or retrofit that is required for such aircraft to 
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Reports. 


Reports. 


meet established contract specifications and overall system perform- 
ance requirements will not be borne by the Government. 

(b) Warver.—(1) If the Secretary is unable to make the certifi- 
cation described in subsection (a), the Secre shall submit to the 
congressional defense committees a report on the nature and extent 
of any prospective Government risk with respect to the costs of 
modifications, corrections, and deficiencies referred to in that 
subsection. In the report, the Secretary— 

(A) shall set forth the type and degree of risk with res to 
the affected major subsystem of each of the two aircraft; and 
(B) shall specify the contractual agreements for any such 
areas of risk by affected major subsystem for each aircraft. 

(2) Upon the receipt of a report under paragraph (1), the limitation 

in subsection (a) s cease to apply. 


SEC. 146. LIMITATION ON ACCEPTANCE OF DELIVERY OF STINGER 
MISSILES 


The Secretary of the Army may not accept delivery of Stinger 
missiles that do not conform to all existing performance require- 
ments unless the Secre certifies in writing to the congressional 
defense committees that the contractor is contractually responsible 
to modify or retrofit delivered missiles in order to meet all perform- 
ance specifications existing as of the time of delivery at no cost to 
the Government. 


SEC, 147. M109 HOWITZER IMPROVEMENT PROGRAM 


The Secretary of the Army may not obligate fiscal year 1990 funds 
for the M109 Howitzer Improvement Program until— 

(1) the Secretary certifies to the congressional defense 
committees that the Army Acquisition Executive has approved 
the baseline acquisition program for the Howitzer Improvement 
Program that is consistent with the current five-year defense 


program; 
@) the Secretary submits that baseline report to Congress; 


an 

(3) the Secretary submits to the committees a report on a 
design for a follow-on operational test of the howitzer and the 
degree to which the operational and organizational concept for 
the howitzer will be validated by that test. 


SEC, 148. EQUAL EMPLOYMENT OPPORTUNITIES RELATING TO AN ARMY 
CONTRACT 


Funds appropriated for procurement of aircraft for the Army for 
fiscal year 1990 may not be obligated for the procurement of C-23 
Sherpa aircraft unless the Secretary of the Army secures a commit- 
ment from the contractor that it will support equal employment 
opportunities in its employment practices for all individuals 
irrespective of race, color, religion, sex, or national origin. 


Part F—Navy ProGRrRamMs 


SEC, 151. LIMITATION ON PROCUREMENT OF V-22 OSPREY AIRCRAFT 


(a) Proutsrt1ion.—None of the funds appropiate for fiscal year 
1990 or otherwise made available to the Department of Defense for 
fiscal year 1990 pursuant to this Act or any Act enacted after this 
Act may be obligated for procurement of V-22 aircraft. 
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(b) Statutory Constrruction.—A provision of law enacted after 
the date of the enactment of this Act may not be construed as 
modifying or su any provision of section unless that 
provision ifically refers to such section and ifically states 
that such provision of law modifies or supe such section. 


SEC, 152. PRESERVATION OF DUAL-SOURCE PRODUCTION BASE FOR 
STANDARD MISSILE II 


The Secretary of the Navy shall carry out the fiscal year 1990 
acquisition for the Standard Missile II so as to preserve the existing 
dual-source production base for that missile. 


SEC, 153. ANNUAL REPORT ON NAVY AIRCRAFT REQUIREMENTS 


(a) ANNUAL Report REQUIREMENT.—(1) Cha 635 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 7345. Navy aircraft requirements: annual report 


“(a) Not later than oa ped 1 of each year, the Secretary of the 
Navy shall submit to Committees on Armed Services and the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives a report addressing the current and pees aircraft 
requirements of the Navy and the plans of the Navy for aircraft 
acquisition and modernization. 
“(b) Each such report shall cover at least the next 10 years and 
shall the following: 
‘) The number of aircraft, by type, required to fully cai 
the current and projected force structure of the Navy and th 


Marine : 
“(2) The current and projected inventory of each type of 
aircraft. 


Prethi The current average age of (A) all Navy and Marine 
rps aircraft, (B) all Navy angen Marine Corps combat aircraft, 

sod (©) all carrier-based combat aircraft. 
“(4) A list of planned and moolernizatic aircraft acquisition 
programs and major aircraft modernization programs, specify- 
ing (A) the approximate numbers of aircraft involved in each 
program, (B) the estimated fiscal year in which each program 
a seed and end, and (C) the estimated total cost for each 
ee The tale of sections at the beginning of such chapter is 

amended by adding at the end the following new item: 


“7345, Navy aircraft requirements: annual report.”. 


(b) Inrr1aL Report.—Not later than February 1, 1990, the Sec- 10 USC 7345 
retary of the Navy shall submit to the congressional defense note. 
committees a report containing the information ified in section 
7345 of title 10, United States Code, as added by subsection (a). 


SEC. 154. FAST SEALIFT SHIP PROGRAM 


(a) ProGram.—The sendin of Defense is authorized to establish 
a fast sealift shi ag 

(b) Report.—The Senvsiact of the Navy may not obligate funds for 
procurement of were for the fast sealift ship program until 30 days 
after the date on which the Secretary submits to the Committees on 
Armed Services of the Senate and House of Representatives a 
comprehensive report on the design characteristics for those shi 
The report shall describe in detail the multimission capability of 
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ships and shall specify the operational concept for the use of those 
ships in contingencies requiring sealift and in routine fleet 
operations. 


SEC. 155. TRANSFER OF A-6 AIRCRAFT TO THE NAVY 


The Secretary of the Navy shall transfer all Marine Corps A-6 
Intruder aircraft from the Marine Corps to the Navy not later than 
September 30, 1994. 


SEC. 156. REPORT REGARDING TRIDENT SUBMARINE CONSTRUCTION 
RATE 


(a) Report ReQquirEMENT.—The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 
Representatives a written report, in both a classified and unclassi- 
fied version, evaluating the practicality and desirability of reducing 
the rate at which Trident submarines are procured. 

(b) PREPARATION AND CoNTENT.—In preparing the report required 
by subsection (a), the Secretary shall consider alternative construc- 
tion rates for the Trident submarine, each of which shall provide for 
a construction rate slower than one ship per year. The Secretary 
shall include in the report with respect to each such alternative 
rate— 

(1) an evaluation of the effect of the alternative rate on— 
(A) the availability and capability of the Trident sub- 
marine to perform the mission assigned to it; and 
(B) the level and stability of the work force in the naval 
shipbuilding industry; and 
2) a discussion of the practicality and desirability of accel- 
erating the procurement of other vessels for the Navy with 
funds saved by using the alternative rate. 

(c) Time ror SusMission.—The report required by subsection (a) 
shall be submitted concurrently with the submission of the budget 
for fiscal year 1991 to Congress pursuant to section 1105 of title 31, 
United States Code. 


Part G—NonstraTecic Arr Force PROGRAMS 


SEC, 161. MC-130H (COMBAT TALON) AIRCRAFT PROGRAM 


(a) RequireD CERTIFICATION.—Funds appropriated pursuant to 
this Act may not be obligated for the payment of an award fee 
and the procurement of contractor- i equipment for the 
MC-130H Combat Talon aircraft until the Director of Operational 
Test and Evaluation determines (and certifies under subsection (c)) 
that the results of qualification test and evaluation and of qualifica- 
tion operational test and evaluation demonstrate that such aircraft 
is capable of performing terrain following/terrain avoidance flight 
profiles as prescribed in the approved test and evaluation master 
plan for the Combat Talon II program dated September 1988. 

(b) Lrwrration ON Propuction Option For AVIONICS INTEGRA- 
TION.—If the certification under subsection (a) is made after April 
30, 1990, the Secretary of the Air Force may not incur any costs to 
the Government when the Secretary executes the production option 
for avionics integration for the MC-130H program for fiscal year 
1990 in excess of the costs that the Secretary would have incurred 
for such purpose in April 1990. 
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(c) Suspmission or CEeRTIFICATION.—A certification under subsec- 
tion (a) shall be submitted in writing to the congressional defense 
committees. 

SEC. 162. AC-130U GUNSHIP PROGRAM 
se Renee mer to ted after the date of the enactment of this 


pr for AC-130U Gunship aircraft until the Sec- 
the Air Force certifies in wri to the congressional 
Ts causes ea ack ok ae Ol tion, correction of 


deficiencies, or retrofit that is required to addres’ and to mest 
established contract specifications and performance peccccar me 
for ‘AC-1300 G rier ¢ aircraft procured funds a 

ioe the Dapesenent Defense for fiscal year 1 8 or fiscal yeur 1989 
will be by the prime contractor or an appropriate 
subcontractor. 


SEC. 163. AMRAAM MISSILE PROGRAM 


(a) LimrraTion ON FunpinG.—No funds may be obligated to under- 
take full-rate production of the Advanced Medium-Range Air-to-Air 
(AMRAAM) missile until the Director of Operational Test and 
Evaluation (pursuant to section 138 of title 10, United States Code) 
certifies to the congressional defense committees that— 

(1) all required testing for making the decision to proceed to 
full-rate production (as prescribed pursuant to the Jane 16, 1987 
Department of Defense-approved AMRAAM Test and Evalua- 


AMRAAM cniasile has met all exteblished iormance require- 


ments, and (B) stable missile production ign and configura- 
tion ss software) have been establi 

(b) Fuit-Rate DUCTION DEFINED.—For p of subsection 

(a), full-rate production of the AMRAAM is production of 


that missle at rate that exceeds 900 productioneonfigured mis- 
es year 
(c) VATION OF PRopUCTION CAPABILITY OF OTHER MIssILEs.— 
During the period beginning on the date of the enactment of this 
Act and ending on the date on which the certification required by 
subsection (a) is made, the ok Selenes shall enware thes 
roduction capability for the AIM-7F/M Sparrow and the AIM- 
L/M Sidewinder missiles is maintained. 
SEC. 164. OVER-THE-HORIZON BACKSCATTER RADAR 


(a) RequrrEMENTS.—None of the funds aah ip riated or otherwise 
made available to the Air Force for fiscal year 1990 may be obligated 
for acquisition of land for the Central System of the Over-the- 
Horizon Backscatter (OTH-B) radar program. 

lsat ot Gis CHC & vides potato Wioaa en tas Ricsion Sree 
portion e - program known as the stem, 
the Secretary of the Air Force— 

(A) shall enter into a type of contract known as a “fixed-price 
incentive (firm target) contract” or a “fixed-price incentive 
(successive target) contract” (or a similar type of contract that 

encourages maximum cost reduction) for the first sector of the 

Se ae Pe ee oe 1990; 


Flip GMA? SesSein “ON. WAR Gael Ar spend opticnk Bic: the 
second sector of such system. 
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Communica- 
tions and 


telecommuni- 


cations. 


(2) The total value of the ceiling price of that contract for the first 
and second sectors of that system may not exceed $530,000,000. 
(8) The contract entered into pursuant to paragraph (1) shall 
provide for all of the prime-mission equipment, software, construc- 
pee site activation activities, and required system capabilities for 
t 
(c) RT BY THE SECRETARY OF DeFENsE.—No funds may be 
obligated for the Alaskan System referred to in subsection (b) until 
the Secretary of Defense submits to the congressional defense 
committees a report on the results of development test and evalua- 
tion of the — Coast System, including the results of integrated 


(d) Report By a or OT&E.—The Director of Operational 
Test and Evaluation of the Department of Defense shall submit to 
the congressional defense committees a report certifying whether 
the test results of the integrated initial operational evaluation 
conducted with the three East Coast System sectors of the OTH-B 
radar system demonstrate that the East Coast System sectors meet 
all contract requirements and performance specifications relevant 
to operational test and evaluation, including any specifications for 
the system relating to small target detection capability. The report 
shall be submitted not later than September 1, 1990. 


SEC. 165. MILSTAR PROGRAM 


(a) InForMATION To Be SusMitTep To ConGcrEss.—Not later than 
180 days after the date of the enactment of this Act, the Secretary of 
Defense shall submit to the congressional defense committees the 
following with respect to the Military Satellite and Terminal Relay 
(MILSTAR) system: 

(1) A Selected Acquisition Report on the total program. 
(2) A comprehensive master plan for the MILSTAR program 
setting forth— 
(A) the MILSTAR program requirements; 
(B) the Department of Defense acquisition strategy for 
the program; and 
(C) Department of Defense plans relating to program 
execution, program schedule, program management, and 


program tecture. 
(3) An analysis of the feasibility of establishing a cost sharing 
plan among all potential users of the MILSTAR system. 

(b) LrwrraTion ON PROCEEDING WITH ProGRAM.—(1) Funds appro- 
priated or otherwise available to the Department of Defense may 
not be obligated for the MILSTAR program after April 1, 1990, 
unless the Secretary of Defense certifies to the congressional defense 
committees that the ent of Defense has complied with all 
conditions for the ‘AR program specified in the classified 
annex to the joint statement of managers accompanying the con- 
ference report on the bill H.R. 2461 of the Hundred First Congress. 

(2) Until the congressional defense committees receive all of the 
matters referred to in subsection (a), the Secretary of Defense may 
not obligate more than 75 percent of the funds appropriated pursu- 
ant to this Act for the MILSTAR program (other than for satellite 
communications ship terminals, satellite communications shore 
terminals, and extremely high frequency satellite communications). 
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SEC. 166, LIMITATION ON FUNDS FOR PROCUREMENT OF F-16 AIRCRAFT 
PENDING APPROVAL OF CERTAIN PLANS RESPECTING AIR- 
LAND FIRE SUPPORT FOR GROUND COMBAT FORCES 


(a) LimrraTION ON EXPENDITURES FOR F-16 Arrcrart.—If by April 1, Reports. 
1990, the Secretary of Defense does not nage oh to the congresssional 
defense committees a report in wri taining a certification 

in subsection ©, then after that date funds appropriated 
pursuant to this Act may not be expended for the procurement of F-16 
aircraft until such a report is submitted to those committees. 

(b) Certirication.—A certification referred to in subsection (a) is 
a certification b »Digecor of Operational Test and Evaluation 3 

at That Director o =. Coens Test and Evaluation of 
the Department of 

Ta tats cccaciieal a teil dies telithle Wiipidnlicns Wl eneilicn 

for providing air-land fire su rt for ground combat forces 

systems that is sufficiently le to allow for evaluation 

Lune ee ees oe 


yee approved a test plan for the evaluation of both the 
upgrade program for the F-16 aircraft and the 


©) That any fixed-wing sittcals deeraad gen dot 1990, at California. 


fully integrated into the range instrumentation system to the 
same extent as attack helicopters. 


Part H—Cuemicat Munitions 


SEC. 171. RESTRICTION ON OBLIGATION OF FUNDS FOR PROCUREMENT 
OF BINARY CHEMICAL MUNITIONS 


(a) 155-Mitumerer Binary Cuemica, Munrrions.—None of the 
funds appropriated or otherwise made available for fiscal year 1990 


for ent of ammunition for the Army may be used for 
production of 155-millimeter binary chemical munition M687 projec- 
es un 


(1) the Secretary of the Army submits to the congressional 
“a Ba committees a certification described in subsection (b); 


> a period of two weeks elapses after the date on which such 

certification is received. 
an Requirep CErTIFICATION.—A certification by the Secretary of 
under subsection (a) must state— 

(1) that, based on deliveries of M20 plastic, M20 steel, and 
M21 components of the M687 —— accepted by the Govern- 
ment from the incumbent con 

(A) the incumbent coutenchor aa te demonstrated monthly 
delivery rates of those components sufficient to eliminate 
before October 1, 1990, the production backlog of all those 
a for the M687 rounds authorized for production 

‘or years 1986, 1987, and 1988; 

(B) the components and rounds for which delivery has 
been accepted conform to the contract specifications at the 
time that the Government entered into the contract; and 
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Arkansas. 


(C) the incumbent contractor has sustained those 
monthly delivery rates for such components for a period of 
not less than three consecutive months; and 

(2) that & new production lines at Pine Bluff Arsenal, 

Arkansas, for the production of chemicals for the M687 pro ee 
tile have been proven out and the Secretary of the Army 
formally accepted the facility housing those production lines. 

(c) Moeaes GAO Reports,—Not later than February 1, 1990, and 
not later than the first day of each month thereafter, the Comptrol- 
ler General of the United States shall submit to the congressional 
defense committees a report on the previous month’s production 
rate for the M20 ee pan M20 steel, and M21 components of the 
M687 projectile and on the status of the production backlog for fiscal 
years 1986, 1987, and 1988 for those components. The Comptroller 
General shall continue submitting such reports until he certifies to 
those committees either that the production backlog for those 
components has been eliminated or that production of the compo- 
nents has been terminated. 

(d) Frnat GAO Crrtirication.—Not later than two weeks after a 
certification is submitted under subsection (a), the Comptroller Gen- 
eral of the United States shall submit to the congressional defense 
committees a report containing the Comptroller General’s assess- 
ment of whether the monthly delivery rates referred to in subsec- 
tion (bX1) demonstrate that there are reasonable grounds to believe 
that the incumbent contractor will continue to deliver at those 
monthly rates in order to eliminate the backlog of deliveries by 
October 1, 1990. 

(e) Exception ror Certain Lonc-Leap Mareriats.—The limita- 
tion in subsection (a) shall not apply with respect to the obligation of 
funds (not in excess of $2,000,000) for long-term lead materials to 
ae procurement of plastics for cannister production for the 
M6387 projectile. 


SEC, 172, CHEMICAL MUNITIONS EUROPEAN RETROGRADE PROGRAM 


(a) LurtaTIons ON RETROGRADE ProGRraM.—The Secretary of De- 
fense may not obligate any funds appropriated for fiscal year 1990 
for the purpose of carrying out the chemical munitions European 
retrograde program involving the withdrawal from Europe of chemi- 
cal munitions until each of the following occurs: 

(1) The Secretary submits to the Committees on Armed 
Services of the Senate and House of Representatives a 
certification— 

(A) that an adequate United States binary chemical 
munitions stockpile will exist before any withdrawal of the 
existing stockpile from its present location in Europe is 
carried out; and 

(B) that the plan for such retrograde program is based 
on— 

(i) minimum technical risk; 
(ii) minimum operational risk; and 
(iii) maximum safety to the public, 

(2) The Secretary submits to those committees a revised con- 
cept plan for such retrograde program that includes a descrip- 
tion of— 

~ the full budgetary effect of the retrograde program; 
an 
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acetates thet te seegnaae peegrem. an the 
mein oF Funpe.— 

(b) LrmrTaTION ON TRANSFER OF —The Secretary of Defense 
may not transfer any funds from the chemical demilitarization 
emergency response program for the retrograde program referred to 
in su! ion (a). 

SEC. 173. CHEMICAL DEMILITARIZATION CRYOFRACTURE PROGRAM 


kno adremaintnsase 
as as 
with the pede g op an operational cryofracture facility at 
the Tooele Army Depot, Utah. 
(b) Use or Fiscan a 1989 Funps.—Of the amount authorized 
—. appropriated for fiscal year 1989 for the chemical demilitariza- 
tion program, $16,300,000 shall fall be obligated 1 gpearinr oor for contin- 
ued research and development testing of the cryofracture program. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND Science and 
EVALUATION technology. 


Part A—AUTHORIZATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS 


(a) Fisca Year 1990.—Funds are hereby authorized to be appro- 
re Ee ol miacee 
research, development, test, and evaluation as follows: 

(1) For the Fo poat $5,666,210,000. 

(2) For the Na 1, 000. 

(3) For the Air ‘orce, $13, 938, 679,000. 

(4) For the Defense Agencies, $8,436,986,000, of which— 

(A) $211,200,000 is authorized for hor activities of the 
Deputy Director, Defense Research and Engineering (Test 
and Evaluation); and 

(B) $67,085,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

(b) Fisca Year 1991.—Funds are hereby authorized to be appro- 
priated for fiscal _— 1991 for the use of the Armed Forces for 

development, test, and evaluation as follows: 
(1) For tas Aes Army, $5,791,042,000 
(2) For the Navy, $8,414,683, 000. 
(8) For the Air orce, $11,305,240,000 
(4) For the Defense Agencies, $4 $4,264,161, 000, of which— 

(A) $150,734,000 is authorized for the activities of the 

oe ty Director, Defense Research and Engineering (Test 
Evaluation); ‘and 

(B) $25,834,000 is authorized for the Director of Oper- 

ational Test and Evaluation. 


SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT FOR FISCAL YEARS 1990 AND 1991 


(a) Fiscan Year 1990.—Of the amounts authorized to be app 
priated pursuant to section 201 for fiscal year 1990, $3,510, 1 000 
co be available for basic research and exploratory development 


Pr) FiscaL Year 1991.—Of the amounts 000, shal 
section 201 for fiscal year 1991, $3,770,000, 
basic research and exploratory development pro: 


al be Pailable = 
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(c) Basic RESEARCH AND EXPLORATORY DEVELOPMENT DEFINED.— 
For purposes of this section, the term “basic research and explor- 
atory development” means work funded in program elements for 
defense research and development under Department of Defense 
category 6.1 or 6.2. 


SEC. 203. AMOUNTS FOR IMPROVED INFANTRY EQUIPMENT 


Of the amounts authorized to be appropriated pursuant to section 
201 for fiscal year 1990, amounts shall be available to increase the 
effectiveness of small infantry units through the development of 
improved weapons and equipment as follows: 

For the Army, $18,000,000. 
For the Marine Corps, $12,000,000. 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 211. BALANCED TECHNOLOGY INITIATIVE 


(a) AMounts AuTHORIzED.—Of the amounts authorized to be 
ap. ropriated pursuant to section 201 for fiscal year 1990, 
$238,082,000 shall be available for research and development under 
the Balanced Technology Initiative program. 

(b) DETERMINATION oF SouRCE oF Funps.—The Secre of De- 
fense shall determine the amount of funds appropria to the 
Army, Navy, Air Force, and Defense Agencies pursuant to section 
201 for fiscal year 1990 that are to be allocated for the Balanced 
Technology Initiative. 

(c) PronrsrTion REGARDING UNDISTRIBUTED Repuctions.—No por- 
tion of any undistributed reduction (under this Act or any other Act) 
may be applied against the funds specified in subsection (a) or 
against any funds made available for the Balanced Technology 
Initiative for fiscal year 1990 that are in addition to the amount 
specified in subsection (a). 

(d) Prowiprtion ON Use or Funns ror SDI.—None of the funds 
made available for the Balanced Technology Initiative by subsection 
(a) may be used in connection with any program, project, or activity 
in support of the Strategic Defense Initiative. 

(e) AL Report.—Not later than March 15 of each year, the 
Secretary of Defense shall submit to the congressional defense 
committees a ne su on the Balanced Ewe irene @ Initiative and 
related matters. h such report shall include the following: 

(1) A current assessment of the extent to which advanced 
technologies can be used to he goo potential vulnerabilities of 
hostile ts to the natio security of the United States. 

(2) Identification of each program, project, and activity being 
pursued under the Balanced Technology Initiative and, with 
respect to each such program, project, and activity, the amount 
made available pursuant to this section and the source of such 
amount. 

(3) For each program, project, and activity for which funds are 
made available pursuant to this section, a five-year funding 
plan that (A) provides for the allocation of sufficient resources 
to maintain adequate progress in research and development 
under such program, project, or activity, and (B) specifies the 
major programmatic and technical milestones and the schedule 
for achieving those milestones. 

(4) The status of each panera, project, and activity being 
pursued under the Balanced Technology Initiative. 
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(5) Identification of other on-going or potential research and 
development programs, projects, and activities not currently 
provided for under this section that should be considered for 
inclusion under the Balanced Technology Initiative in order to 
improve conventional defense capabilities. 

(6) Identification of the most critical technologies for the 
successful development of existing or potential Balanced Tech- 
nology Initiative programs, projects, and activities and an 
assessment of the current status of those technologies. 


SEC. 212, INTEGRATED ELECTRIC DRIVE PROGRAM 


(a) InreGraTEeD E.ecrric Drive ProGram.—The Secretary of the 
Navy is authorized to establish an ag “ai Electric Drive pro- 
= by merging the Ship Pro ion 

ean bie’ the puntom of feoreing Watagteled’ Wectric. Drive 
program for the ectric Drive 
propulsion in the DDG_51 guided missile destroyer 

(b) Funpivc.—Of the amount authorized to a iated 
pursuant to section 201 for the Navy for fiscal year 1990, $36,064,000 
shall be available for the Integrated Electric Drive program. 


SEC, 213, FAST SEALIFT TECHNOLOGY DEVELOPMENT PROGRAM 


(a) New Procram.—The Secretary of the Navy is authorized to 
establish a Fast Sealift Technol Development program for the 
purposes of completing, within months after the date of the 
enactment of this Act, the technology development program de- 
scribed in the January 1989 report of the Secretary to Congress 
entitled “Fast Sealift Program Technology Assessment Report’. 

(b) Funprinc.—Of the amount authorized to be appropriated 
pursuant to section 201 for the Navy for fiscal year 1990, $15,000,000 
shall be available for the Fast Sealift Technology Development 
program. 

SEC. 214. TACTICAL OCEANOGRAPHY PROGRAM 


(a) New Procram.—The Secretary of the Navy is authorized to 
establish a Tactical Oceanography program to accelerate uses of 
scientific measurement and data collection devices and processes 


for the of rapid tactical applications. 
(b) mNG.—Of the amount authorized to be speropeiated 
pursuant to section 201 for the Navy for fiscal year 1990, $3,000,000 


shall be available for the Tactical Oceanography program. 


SEC, 215. GRANT FOR SEMICONDUCTOR COOPERATIVE RESEARCH PRO- 
GRAM 


Of the amount authorized to be appropriated pursuant to section 
201(a) for fiscal year 1990 for Defense Agencies, $100,000,000 shall be 
available to e grants under section 272 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 15 U.S.C. 4602). 


SEC. 216. ARMY HEAVY FORCE MODERNIZATION PROGRAM 


(a) Funpivc.—Of the amount authorized to be appropriated 

ursuant to section 201 for the Army for fiscal year 1990, 
$58,000,000 shall be available to the Secretary of the Army for 
competitive development of Advanced Technology Transition - 
onstrators (ATTDs) for a common chassis for the Heavy Force 
Modernization program of the Army. 
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Reports. 


(b) LimrraTion on Use or Funpinc.—No funds may be obligated 
for such competitive development until— 

(1) the Milestone I decision to cma with demonstration and 
validation for the Heavy Force Modernization program is made 
by the appropriate official of the Department of Defense (upon 
consideration of the recommendation of the Defense Acquisition 
Board for that program) and such decision includes 
with development of Advanced Technology Transition Dem- 
onstrators for the common chassis for that program; and 

(2) after such decision, the Secretary of Defense submits to the 
Committees on Armed Services of the Senate and House of 
Representatives a report described in subsection (c). 

(c) Rerort.—The report referred to in — (bX2) is a report 
by the Secretary of Defense containing the following: 

(1) A description of the decisions referred to in subsection 
(bX1), including a description of the demonstration and valida- 
tion program ad pe 

(2) An updated Interagency Intelligence Memorandum provid- 
ing current estimates (prepared within the 12 months 
the date of the report) for production, and for operatio: 
capabilities, of future tanks of the Soviet Union. 

(3) Detailed cost estimates and schedules for research, devel- 
opment, test, and evaluation, and for procurement, for all pro- 
grams to use the common chassis to be selected pursu- 
ant to the competitive development under subsection (a) and 
explanations for the order in which those programs are to 
proceed through research, development, test, and evaluation 
and procurement. 

(4) A description of the criteria to be used by the Secretary of 
Defense in determining whether— 

(A) to proceed with a new tank program (for replacement 
of the Ml tank) using the common chassis to be selected 
Soma to the competitive development under subsection 
(a); or 

(B) to produce an M1A3 tank. 

(5) The results of the review conducted under subsection (d). 

(d) Review or Encrne Acquisition Piran.—(1) The Secretary of 
Defense, acting through an appropriate official of the Office of the 
Secretary of Defense designated by the Secretary, shall conduct a 
detailed review of the acquisition plan of the Department of the 
Army for the engine to be acquired for the common chassis to be 
selected pursuant to the competitive development under subsection 


(a). 
(2) The review of such plan shall include a review of— 

(A) the Transverse Mounted Engine Propulsion System; 

(B) the Advanced Integrated Propulsion System; an 

(C) derivatives of commercially developed engine systems. 

(3) The review should determine— 

(A) whether the schedule for development of the Advanced 
Technology Transition Demonstrator for the common chassis is 
consistent with the availability of engines; and 

(B) whether such acquisition plan provides for the maximum 
competition between all alternatives. 
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SEC. 217. JOINT RESEARCH PROJECT ON MAGNETOENCEPHALOGRAPHY 
(MEG) AND sosditeiilieiaeis 


Of the amounts t to section 201 for fiscal 
sear 6 $250,000 may be used paw a 1a roject of the 
the Re tine = and the partment o ergy on 
ps. lt Ale ) and neuromagnetism. 
SEC, 218. V-22 OSPREY AIRCRAFT PROGRAM 


Of the amount a) iated pursuant to section 201(a) or other- 
wise made available to Na’ sgn an tan not more than 
$255,000,000 may be obligated for development, test, and 
evaluation in connection with the Oy ao alverart aircraft program. 

SEC. 219. BIODEGRADABLE MATERIALS RESEARCH 


Of the amount appropriated pursuant to section 201 for the Army 
foe. Corel pee ee eee ted for the 
poser of continuing the research into the potential use of bio- 
Se ee ration packaging Py Army Natick 
Research, Developmen and "Engineering ter shall be the 
seulbinnaae ie wok 


Part C—Srratecic DeFrEensE INITIATIVE 


SEC. 221. FUNDING FOR THE STRATEGIC DEFENSE INITIATIVE FOR 
FISCAL YEAR 1990 


(a) AMount AuTHORIZzED.—Of the amounts appropriated pursuant 
Tag salen weirs ghee cdr! or otherwise made a le to the 
Department of Defense for research, development, test, and evalua- 
co cod fiscal year 1990, not more than $3,573,202,000 may be 

ted for the ’ pindagie Defense Initiative. 
(b) MANAGEMENT gee sam ne Suprort.—Of the amount avail- 


able for the Stra nyse! “esa to subsection (a), 
not more than $23, O00 abel be a le for Management Head- 
quarters Support. 


(c) Funps ror Support oF Mepicat Free Evecrron Laser Pro- 
GRAM.—Of the amounts appropriated for fiscal years 1990 and 1991 
that are available for the Srrategic Defense Initiative, not more than 
$20,000,000 of that amount for each such year may be used to 
support the medical free electron laser program. 


SEC, 222. REPORT ON ALLOCATION OF FISCAL YEAR 1990 SDI FUNDING 


(a) Report.—The Secretary of Defense shall submit to the congres- 
sional defense committees a report on the allocation of funds appro- 
priated for the Strategic Defense Initiative for fiscal year 1990. The 
report shall specify amount of such funds allocated for each 
program, project, or activity of the Strategic Defense Initiative. 

(b) DeapLive For Report.—The required by subsection (a) 
shall be submitted not later than days after date of the 
enactment of my ay teat a oe funds for the Strategic De- 
fense Initiative for fiscal 


SEC. 223. LIMITATION ON DEVELOPMENT AND TESTING OF ANTIBALLIS- 
TIC MISSILE SYSTEMS OR COMPONENTS 
(a) Use or Funps.—(1) Funds appropriated or otherwise made 
available to the De — of Defense for fiscal year 1990, or any 
repo cep shall be subject to the limitations prescribed 
in paragraph 


103 STAT. 1398 PUBLIC LAW 101-189—NOV. 29, 1989 


10 USC 2431 
note. 


(2) — described in paragraph (1) may not be obligated or 
expended— 

(A) for the development or testing of antiballistic missile 
system or component, except for development and testing 
consistent with the development and testing described in the 
1989 SDIO Report; or 

(B) for the — uisition of any material or equipment (includ- 
ing any long lead materials, components, piece parts, test equip- 
ment, or any modified space launch yee required or to be 
used for the development or testing of antiballistic missile 
systems or components, except for material or equipment re- 
quired for development or testing consistent with the develop- 
ment and testing described in the 1989 SDIO Report. 

(3) The limitation in paragraph (2) shall not apply to funds 
transferred to or for the use of the Strategic Defense Initiative for 
fiscal 1990 if the transfer is made in accordance with section 
1601 of this Act. 

(b) Derrnirion.—As used in this section, the term “1989 SDIO 
Report” means the report entitled, “1989 Report to Congress on the 
Strategic Defense Initiative,” dated January 19, 1989, prepared by 
the Strategic Defense Initiative A, -aneerg and submitted to cer- 
tain committees of the Senate and House of 9 ag Caml by the 
Secretary of Defense pursuant to section 231 of the National Defense 
Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1059; 10 U.S.C. 2431 note). 


SEC. 224. REQUIREMENT FOR ANNUAL REPORT ON SDI PROGRAMS 


(a) Report Requimep.—Not later than March 15 of each year, the 
Secre of Defense shall transmit to Congress a report (in both 
unclassified and classified form) on the programs and projects that 
constitute the Strategic Defense Initiative and on rae A other pro- 
gram or project relating to defense against ballistic missil 

(b) Content or Report.—Each such report shall inskole the 


foll 
ar statement of the basic strategy for research and develop- 
ment ursued by the De ent of Defense under the 
Strategic Defense Initiative (SDD), including the relative priority 
being given, respectively, to the development of near-term 
deployment options and research on longer-term technological 


approaches. 

*) A detailed description of each program or project which is 
included in the Strategic Defense Initiative or which otherwise 
relates to defense against ee ballistic missiles, including a 
technical evaluation of each such cites or project and an 
assessment as to when each can be brought to the stage of full- 
scale engineering development (assuming funding as requested 


or ‘ammed). 

@) A clear definition of the objectives of each planned deploy- 
ment phase of the Strategic Defense Initiative or defense 
SCE ae re 

(4) An tion of the relationship between each such 


the North Atlantic Treaty Organization, Japan, and other 
appropriate allies concerning research being conducted in the 
Strategic Defense Initiative program. 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1399 


(6) A statement of the ree ge of the planned SDI develop- 


ment and testing perma, Rug pede existing arms control agree- 
ments, including the 1 2 Anti Ballistic Mi Missile Treaty. 

(7) A review of possible countermeasures of the Soviet Union 
to specific SDI Saat hie te Gvaieg] sock each corer. 


Gus cuena MlGe wet Cee to cook 


ae Details regarding funding of Eengrenns and projects for the 
trategic Defense Initiative (including the amounts authorized, 
psi oc and made available for obligation after undistrib- 
eae EN SENT HENLE PRIN er ea OE 
as 
ee A remem et Spuesee Funding peo- 


vided for the current fiscal year for each program and 
project in the Strategic Ro ccag Initiative budgetary 
presentation materials 


(B) The aggregate amount of hae provided for pre- 
vious fiscal years (including the current fiscal year) for each 
such program and project. 

(C) The amour requested to be appropri — for each 
such program and project for the next 

(D) The amount programmed to be ciecaotall for each 
such program and project for the following fiscal year. 

(E) The amount required to reach the next significant 
milestone for each demonstration program and each major 
technology program. 

(9) Details on what Strategic Defense Initiative technologies 
can be developed or deployed within the next 5 to 10 years to 
defend against significant military threats and help accomplish 
critical military missions. The missions to be considered include 
the following: 

(A) Defending elements of the Armed Forces abroad and 
United States allies against tactical ballistic missiles, 
particularly new and highly accurate shorter-range ballistic 
missiles of the Soviet Union armed with conventional, 
chemical, or nuclear warheads. 

(B) Defending against an accidental launch of strategic 
ballistic missiles against the United States. 

(C) Defending against a limited but militarily effective 
attack by the Soviet Union aimed at disrupting the Na- 
tional Command Authority or other valuable military 
assets. 

(@) Providing sufficient warning and tracking informa- 
tion to defend or effectively evade possible attacks by the 
Soviet Union against military satellites, including those in 
high orbits. 

(E) Providing early warning and attack assessment 
information and the necessary survivable command, con- 
trol, and communications to facilitate the use of United 
States military forces in defense against possible conven- 
tional or strategic attacks by the Soviet Union. 

(F) Providing protection of the United States population 
from a nuclear attack by the Soviet Union. 
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(G) Any other Sg ge near-term military mission that 
the snsticenen of SDI technologies might help to accom- 


ad) For each of the near-term military missions listed in 
paragraph (9), the report shall include the following: 

(A) A list of specific program elements of the Strategic 
Defense Initiative that are pertinent to such mission. 

(B) The Secretary’s estimate of the initial operating 
1 are dates for the architectures or systems to accom- 
plish such missions. 

(C) The Secretary's estimate of the level of funding nec- 
essary for each program to reach those initial operating 
capability dates. 

) The Secretary’s estimate of the survivability and cost 
effectiveness at the margin of such architectures or systems 
= current and projected threats from the Soviet 


non. 


Part D—Srratecic ProGRAMS 


SEC, 231. FUNDING AND LIMITATIONS FOR ICBM MODERNIZATION PRO- 
GRAM 


(a) OvERALL OBLIGATIONAL LimmTaTION.—Of the amounts appro- 
priated for the Department of Defense for fiscal year 1990 pursuant 
to this Act, not more than $1,131,700,000 may be obligated for the 
activities described in subsection (b) for the intercontinental ballistic 
missile (ICBM) modernization program. 

Railroads. (b) Coverep ICBM Mopernization Activiries:—The activities re- 
ferred to in subsection (a) are the following: 

(1) Research, development, test; and evaluation in connection 

with the MX Rail Garrison program and the Small ICBM 


p i 
O Advance procurement of long-lead items for the MX Rail 
Garrison program. 
(8) Advance procurement of initial spare parts for the MX 
Rail Garrison program. 
(4) Procurement of operational Mark 21 reentry systems. 
Wyoming. (5) Military construction at F. E. Warren Air Force Base, 
Wyoming, in connection with the MX Rail Garrison program. 
(c) Maximum Amounts THAT May BE OBLIGATED FoR MoDERNIZA- 
TION AcTIviIties.—The maximum amount that may be obligated for 
each activity described in subsection (b) from amounts appropriated 
for the De ent of Defense for fiscal year 1990 pursuant to this 
Act is as follows: 
(1) For the activity described in subsection (bX1), a total of 
$874,244,000. 
(2) For the activity described in subsection (bX2), $163,607,000. 
(8) For the activity described in subsection (bX3), $58,999,000. 
(4) For the activity described in subsection (bX4), $80,000,000. 
(5) For the activity described in subsection (bX5), $104,850,000. 
(d) Transrer AuTHoriIty; LumiraTion.—(1) The Secretary of De- 
fense may transfer funds made available for fiscal year 1990 for any 
activity referred to in subsection (b) to any other activity referred to 
in that subsection, except that in no case may the total amount 
obligated from fiscal year 1990 defense funds for that activity exceed 
the amount specified for that activity in subsection (c). 
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(2) An amount samen if tegen to this subsection may be 
used only in connection with vity to which transferred and 
— oe with other funds made available for that activity for 

(3) An amount poeshont pursuant to this subsection shall not be 
counted against the maximum amount authorized to be transferred 
pursuant to this Act under section 1601(a). 

(e) Use or UNosuicatep FY 1989 Funps.—The Soon of the 
Air Force shall use $100,000,000 of amounts a appro for re- 
search, development, test, and evaluation for the orce for fiscal 
year 1989 that remain available for obligation to carry out research, 
Poor gascaeaee test, and evaluation in connection with the Small 


program. 
MD Report To Concress.—Not later than 10 days after the date of 
tee.enaaienans of his: Sas, She Semeguens ot Detpnes shal. subenit to 


the congressional defense committees pi aienien oene 
amounts allocated to each activi peiuevetl bo io auleattion ) and 


are gs sis and the perritra or activities to which the funds are 
transferred. 


SEC. 232. FUNDING FOR SECURITY IMPROVEMENTS AT THE KWAJALEIN 
TEST RANGE 


The Secretary of Defense shall transfer to the Army $7,500,000 
from funds available for research, development, test and evaluation 
for the Armed Forces for fiscal year 1990. Funds so transferred shall 
be available for the sole of funding hi priority security 
improvements at the Kwajalein Test Range. ds made available 
for such purpose shall be in addition to any funds otherwise made 
available for the United States Army Kwajalein Atoll Command. 


SEC. 233. TITAN IV WEST COAST LAUNCH PAD 


(a) Pronrerrion ON OBLIGATION OF FuNps For SLC-7 Facirry.— 
Funds appropriated or otherwise made available for the Air Force 
for fiscal — ear 1990 may not be o ted or expended in connection 

unch facility at Vanden Air Force Base, California, 
identified as the SLC-7 Launch Facility. 

(b) Luurration on OBLIGATION OF FuNps ror SLC-6 Facuury. ar) 


launch capability for Titan TV expendable launch vehicles except for 
the conversion of the SLC-6 launch facility to such a capability. 


Part E—CHEMICAL AND BIOLOGICAL WARFARE PROGRAMS 


SEC. 241. PROGRAM FOR MONITORING COMPLIANCE WITH POSSIBLE 
; CHEMICAL WEAPONS CONVENTION 

Of the amount authorized to be appropriated t to section 

201 for the Defense cies for fiscal mad 1990, $15,000,000 shall 

be available for use only by the Office Secretary of Defense to 
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conduct a program to develop and demonstrate compliance monitor- 
ing capabilities in support of efforts by the United States in the 
Conference on Disarmament at Geneva to achieve a verifiable 
convention on the prohibition of chemical weapons. 


SEC, 242. REPORT ON BIOLOGICAL DEFENSE RESEARCH PROGRAM 


(a) Report.—The Secretary of Defense shall submit to the Con- 
gress a report on research, development, test, and evaluation con- 
acted by the Department of Defense during fiscal year 1989 under 
the Biological Defense Research Program. The report shall be 
submitted in both classified and unclassified form in conjunction 
with the submission of the budget to Congress for fiscal 1991. 
(b) ConTENT oF Report.—The report shall address the following 
matters: 

(1) Each biological or infectious agent used in, or the subject 
of, research, Pe tan ty test, and evaluation conducted under 
that rogram during vase yg? teed and not previously listed in 
the Center for ene Control uidelines. 

(2) The biological properties of each such agent. 

(3) With respect to each agent, the location at which research, 
development, test, and evaluation under that program involving 
that agent is conducted and the amount of funds expended 
during that fiscal year under the program at that location. 

(4) The biosafety level used in conducting that research, 
development, test, and evaluation. 

(c) Types or ReEsEARCH AFFEecTED.—Subsection (a) applies to all 
research, development, test, and evaluation conducted under the 
Biological Defense Research Program by the Department of Defense. 

gerne Derinition.—In this section the term “biosafety level” means 

pplicable biosafety level described in the publication entitled 
trate 2 alety in Microbiological and Biomedical Laboratories” (CDC- 
NIH, 1984). 


SEC. 243. RESTORATION OF CERTAIN REPORTING REQUIREMENTS 
RELATING TO CHEMICAL AND BIOLOGICAL WARFARE AGENTS 


(a) Speciric Reports.—Section 602 of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986 (100 Stat. 1066; 
10 U.S.C. 111 note) is amended— 

(1) by striking out subsections (g) and (h) and inserting in lieu 
thereof the following: 

“(g) Pustic Law 91-121.—The exception provided in subsection 
(dX3) applies to the following annual report and notifications relat- 
ing to sheenical or biological warfare agents: 

“(1) The annual report ar den subsection (a) of section 
409 of Public Law 91-121 (50 U.S.C. 1511), 

“(2) The notifications required by iiachiion (bX4) and (cX1) 
of such section (50 U.S.C. 1812(4), 1313(1)), 

“(h) Pustic Law 91-441.—The exception provided in subsection 
(dX3) sa to the following reports: 

‘(1) The annual report required by section 203(c) of Public 
Law 91-141 (10 U.S.C. 2358 note), relating to independent re- 
search and pordgesasaraer'dh and bid and proposal programs 

“(2) Reports required by section wap of such public law (50 
U.S.C. 1518), relating to the disposal of chemical or biological 
warfare agents.”; and 

(2) by adding at the end the following new subsection: 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1403 


“(y) PuBLIC Law 95-79.—The exception provided in subsection 
(dX3) a to the notifications required by section 808 of Public 
— 9 9 (50 USC. 1520), relating to chemical or biological war- 


ts.” 
a) Comen RMING AMENDMENT. .—Subsection (dX3) of such section is 
amended by striking out “(u)’ and inserting in lieu thereof “(v)’. 


Part F—Orner Matrers 


SEC. 251. ADVANCED RESEARCH PROJECTS 


(a) AurHorrry ror DARPA CoorrrativE AGREEMENTS AND OTHER 
TRANSACTIONS.—(1) Chapter 139 of title 10, United States Code, as 
amended by section 242(a), is further amended by adding at the end 
the following new section: 


“§ 2371. Advanced research projects: cooperative agreements and 
other transactions 


“(a) The Secretary of Defense, in cone out aieaneee research 


any person, an 
unit of State or local government, any educational institution, and 
any other entity. 

My) ao agreements and other transactions entered 
into by the Secretary under subsection (a) may include a clause that 
requires a person or other entity to make payments to the Depart- 
ment of Defense (or any other department or agency of the Federal 
Government) as a condition for receiving support under the agree- 
ment or other transaction. 

“(2) The amount of any pee received aA the Federal Govern- 
ment pursuant to a requirement imposed under paragraph (1) may 
ee a eee 
the account established under subsection (e). Amounts so credited 
shall be merged with other funds in the account and shall be 
available for the same purposes and the same period for which other 
funds in such account are available. 

“(c) The authority provided under subsection (a) may be exercised 
without regard to section 3324 of title 31. 

“(d) The Secretary shall ensure that— 

“(1) to the maximum extent practicable, a cooperative agree- 
ment or other transaction under this section does not provide 
for research that duplicates research being conducted under 
existing programs carried out by the Department of Defense; 

“(2) to the extent the Secretary determines practicable, the 
funds provided by the Government under the cooperative agree- 
ment or other transaction do not exceed the total amount 
provided by other parties to the cooperative agreement or other 
transaction; an 

“(3) the authority under this section is used only when the use 
of standard contracts or grants is not feasible or appropriate. 

“(e) There is hereby established on the books of the Treasury an 
account for support of advanced research projects provided for in 
cooperative agreements and other transactions entered into under 
subsection (a). Funds in such account shall be available for the 
payment of such support. 
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Reports. 


Termination 
date. 


Grants. 


submit to the Committees of Armed 

Services of ny Seaate and House of Representatives a report on all 

rative agreements and other transactions (other than contracts 

and grants) entered into under this section during such fiscal year. 

The report shall contain, with respect to each such cooperative 
agreement and transaction, the following: 

“(1) A general Genexigtion of the cooperative agreement or 
other transaction (as case may be), including the tech- 
nologies for which advanced research is provided for under such 

ment or transaction. 

“(2) The —— military and, if any, commercial utility of 
such technologi 

“(3) The feemorls for not using a contract or grant to provide 

support for such advanced research. 

(4) The amount of the payments, if any, referred to in 
subsection (b) that were reosleed ts by the Federal Government in 
connection with such cooperative agreement or other trans- 
action during the fiscal a eee 

“(5) The amount of the payments reported under 
(4), if any, cg were credited to the account established 

ion (e 
“(g) The authority of the Secretary to enter into cooperative 
agreements and other transactions under this section expires at the 
close of September 30, 1991.”. 
(2) The table of sections at the beginning of such chapter, as 
amended by section 242(a), is further amended by adding at the end 
the following new item: 


“2371. Advanced research projects: cooperative agreements and other transactions.”. 


(b) Funpinc.—Of the amounts appro - ah pursuant to section 

201 for the Defense Agencies, not more $25,000,000 of the funds 

appropriated for fiscal year 1990 and not more than $25,000,000 of 

the funds appropriated for fiscal year 1991 may be available for the 
support, through the Defense Advanced Research Projects Agency, 
of advanced research provided for in cooperative agreements and 
other transactions authorized by section 2371 of title 10, United 

States Code (as added by subsection (a)). That amount shall be 

credited to the account established under subsection (e) of such 

section. 

SEC. 252. CLARIFICATION OF REQUIREMENT FOR COMPETITION IN 
AWARD OF RESEARCH AND DEVELOPMENT CONTRACTS AND 
CONSTRUCTION CONTRACTS TO COLLEGES AND UNIVER- 
SITIES 


(a) CoMPETITION ay i a pa a ar (a) of section 2361 of 
title 10, United States Code, is amended by striking out “unless the 
grant” ‘and all that follows through the end of the subsection and 
inserting in lieu thereof “unless— 

“(1) in the case of a grant, the grant is made using competitive 
procedures; and 

*(2) in the case of a contract, the contract is awarded in 
accordance with section 2304 of this title (other than pursuant 
to subsection (cX5) of that section).”’. 

(b) Restrictions WitH Respect To SUPERSEDING LEGISLATION.—(1) 
Subsection (b) of such section is amended to read as follows: 


“(f) Not Me is 60 days after the end of each fiscal year, the 
Secretary of sm 
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“(bX1) A provision of law may not be construed as modifying or 

superseding th provisions of subection (a, or as requiring funds to 

be made available by the Secretary of Defense to a particular college 

or university by grant or contract, unless that provision of law— 
cally refers to this section; 


supersedes the provisions of this section; and 
‘© ihe: pee nor identifies the particular college or university 
involved and states that the grant to be made or the contract to 
be awarded, as the case may be, pursuant to such provision of 
law is being made or awarded in contravention of subsection (a). 
“(2) A grant may not be made, or a contract awarded, t to 
a provision of law that authorizes or requires the waiting of the 


“(A) the Secretary of Defense submits to Congress a notice in 
es of the intent to make the grant or award the contract; 
and 

“(B) a period of 180 days has elapsed after the date on which 
the notice is received by Coceena” 

(2) Subsection (b) of section 2361 of title 10, United States Code, as Effective date. 
amended by paragraph (1), applies with respect to any provision of aa 2361 
law enacted after 30, 1989. = 

(c) SEMIANNUAL REporT. —() Such section is further amended by 
adding at the end the following new subsection: 

“(cX1) The Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a 
semiannual report on the use of competitive procedures for the 
award of research and development contracts, and the award of 
construction contracts, to colleges and universities. Each such report 
shall include— 

“(A) a list of each college and university that, during the 
period covered by the report, received more than $1,000,000 in 
such contracts through the use of procedures other than 
competitive procedures; and 

“(B) the cumulative amount of such contracts received during 
that period by each such college and university. 

“(2) The reports under paragraph (1) shall cover the six-month 
periods ending on June 30 and December 31 of each year. Each such 
report shall be submitted within 30 days after the end of the period 

by the report. 
“(3) A report is not required under paragraph (1) for any period 
after December 31, 1993.”. 

(2) The first report under subsection (c) of section 2361 of title 10, 10 USC 2361 
United States Code, as added by paragraph (1), shall cover the last ®t: 
six months of 1989 and shall be submitted not later than February 1, 

1990. 


SEC. 253. EXTENSION OF DEADLINE FOR SELECTION OF HEAVY TRUCK 
SYSTEM CONFIGURED WITH PALLETIZED LOADING SYSTEM 


Section 259(b) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1068) is 
amended by striking out “24 months after the enactment of this 
Act” in the first sentence and inserting in lieu thereof “June 4, 
1990”. 
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Reports. 


SEC. 254. TESTING OF INFANTRY ANTI-TANK WEAPON 


(a) EvALUATION oF INFANTRY ANTI-TANK WeEaPron.—(1) The Sec- 
retary of the Army shall conduct a side-by-side test and evaluation 
of the Bofors Bill weapon system, the Milan weapon system, and the 
Dragon II weapon system. On the basis of the performance of those 
systems in those tests, the Secretary of the Army shall select the 
superior weapon system, giving full consideration to cost effective- 


ness, 

(2) Such test and evaluation shall be conducted, and such selection 
shall be made, not later than six months after the date of the 
enactment of this Act. 

(3) The tests and criteria used for such evaluation shall be iden- 
tical to those used for tests under section 114 of the National 
Defense Authorization Act, Fiscal Year eye dy sbowng’ Law cat 
102 Stat. 1931) and the associated page 303 of the j 
explanatory statement of sg sae or the "pil H.R. 4481 o} the 
1 Congress (House Report 100-989 of the 100th Congress). 

(b) Funpinc or Tests.—The tests under subsection (a) shall be 
funded from— 

(1) funds appropriated for fiscal year 1988 for evaluation of 
the Bofors Bill system and Milan system which remain unspent; 

(2) funds appropriated for fiscal year 1989 for the terminated 
Dragon III program which remain unspent; and 

oe other fiscal year 1988 or 1989 funds available to the 


Secretary. 

(c) INDEPENDENT ASSESSMENTS.—The Comptroller General of the 
United States and the Director of Operational Test and Evaluation 
of the Department of Defense shall each conduct an assessment of 
the operational tests and evaluations referred to in subsection (a). 
The Comptroller General and the Director shall each submit a 
report on such assessment to the Committees on Armed Services of 
the Senate and House of Representatives not later than two months 
after the end of the tests. 


SEC. 255. FUNDING FOR FACILITY FOR COLLABORATIVE RESEARCH AND 
TRAINING FOR MILITARY MEDICAL PERSONNEL; FUNDING 
FOR MICROELECTRONICS RESEARCH 


(a) Funpinc.—({1) Of the amounts a) eppronteted pursuant to sec- 
tion 201 for fiscal year 1990, $18,000, may be used by the Sec- 
retary of Defense as a contribution toward the construction of a 
facility as part of a complex to enable collaborative research and 
for De ent of Defense military medical personnel in 
the following fields: 
(A) Trauma care. 
(B) Head, neck, and spinal injury. 
(C) Paralysis. 
(D) Neurosciences and neurodegenerative diseases. 
(2) Such a contribution may be only for a facility that will— 
(A) support education, training, treatment, and rehabilitative 
services related to the fields described in paragraph (1); and 
(B) support neuroscience research with relevance for the 
medical mission of the Department of Defense. 
(3) Such a contribution may be made only for a facility to be 
located at an institutional setting that— 
(A) has received national recognition for its work in the fields 
listed in paragraph (1); and 
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(B) can best facilitate interagency collaborative research, edu- 
cation, and training activities. 

(4) The amount of a contribution under paragraph (1) may not 
exceed 33 percent of the total cost of such complex. 

(b) MicrorLectronics Researcu.—Of the funds authorized to be 

then riated pursuant to section 201 for fiscal year 1990, not more 

15,000, may be made available for a program of research 

in advanced ‘microelectronics, 0 Sh serena mg cs, and materials. None 

of such funds may be obligated before July 1, 1990. Any contract 

awarded under such program shall be awarded using competitive 

procedures to the maximum extent feasible. 


SEC. 256. AVAILABILITY OF FUNDS TRANSFERRED TO NASA FOR 
NATIONAL AEROSPACE PLANE 


Of amounts appropriated to the De ent of Defense for fiscal 

1990 that are transferred to National Aeronautics and 

Tones Administration pursuant to law, not more than $225,000,000 
may be used for the National Aerospace Plane program. 


SEC. 257. REPEAL OF SPECIFICATION OF FUNDS FOR RANKINE ENGINE 


Section 205(aX3) of the National Defense Authorization Act for 
sca Tg 1988 and 1989 (Public Law 100-180; 101 Stat. 1047) is 
re : 


TITLE I1]—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATION OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING 


(a) AUTHORIZATION OF APPROPRIATIONS For Fiscat YEAR 1990.— 
Funds are hereby authorized to be appropriated for fiscal year 1990 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the Army, $22,973,309,000. 

(2) For the Navy, ~ 926,751 000. 

(3) For the Marine Corps, $1, 657,800, 000. 

(4) For the Air Force, $21,909,296,000 

(5) For the Defense Agencies, 1, 850, 472, 000. 

(6) For the Army Reserve, $861 800,000. 

(7) For the Naval Reserve, $894,800,000. 

(8) For the Marine Corps Reserve, $77,400,000. 

(9) For the Air Force Nesares: $978 500,000. 

(10) For the Army National Guard, $1, 867, 100,000. 

(11) For the Air National Guard, $1,981, 900, 000. 

7 5T0,000 the National Board for the Promotion of Rifle Prac- 
tice. 

(13) For the Defense General, $94,749,000. 

(14) For the Court of Military Appeals, "$4, 000,000. 

(15) For Environmental gy tenon | Defense, $601,100,000. 

(16) For Humanitarian Assistance, $13 

(17) For the Goodwill Games, as sicatea? in section 305 of the 
National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 102 Stat. 1949), $14,600,000. 

(b) AUTHORIZATION OF APPROPRIATIONS For FiscaAL YEAR 1991.— 
Funds are hereby authorized to be appropriated for fiscal year 1991 
for the use of the Armed Forces and other activities and agencies of 
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the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the army, $24,648,400,000. 

(2) For the Navy, 700,000. 

1D Pon tho Ain Poee Bhi 771,300,000. 

(4) For the Air Force, $23,344,300,000. 


(6) For the Reserve, i 
(7) For the Naval Reserve, $949,900, 
(8) For the Corps $79, 


Marine 
(9) For the Air Force Reserve, $1, 015,400,000. 
(10) For the National Guard, $1,896, 300,000. 
(11) For the Air National Guard, $2,104, 
rome the National Board for the Promotion ‘of Rifle Prac- 
tice, 
(13) For the Defense coo ree eaee General, Bop pews 000. 
(14) For the Court of 
(15) For Environmental tic rrmey Defense, $519, 900,000 
(16) For Humanitarian Assistance, $13,000 
(c) SpeciaL AUTHORIZATION FOR aren —There is au- 
thorized to be appropriated for each of fiscal years 1990 and 1991, in 
addition to the amounts authorized to be appropriated in subsec- 
tions (a) and (b), such sums as may be necessary— 
(1) for unbudgeted increases in fuel costs; and 
(2) for unbudgeted increases as the result of inflation in the 
cost of activities authorized by such subsections. 


SEC. 302. WORKING CAPITAL FUNDS 


(a) AUTHORIZATION OF APPROPRIATIONS For FiscaL YEAR 1990.— 
Funds are hereby authorized to be appropriated for fiscal year 1990 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for providing capital for working-capital 
funds in amounts as follows: 

(1) For the Navy Stock Fund, $40,500,000. 
(2) For the Air Force Stock Fun $126, 100,000. 
(3) For the Defense Stock Fund, 00,000. 

(b) AUTHORIZATION OF pornarbalaps lay Sox Fiscat YEAR 1991.— 
Funds are hereby authorized to be appropriated for fiscal year 1991 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for providing capital for working-capital 
funds in amounts as follows: 

(1) For the Army Stock Fund, $141,500,000. 

(2) For the ewe! Stock Fund, $232,100, 000. 

(8) For the Air Force Stock Fund, 19,600,000. 
(4) For the Defense Stock Fund, $156,300,000. 


SEC, 303. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 


(a) AUTHORIZATION OF APPROPRIATIONS For Fiscat YEAR 1990.— 
There is authorized to be appropriated for fiscal year 1990 to the 
es ac aery of Defense Base Closure Account established by section 

(aX1) of the Defense Authorization Amendments and Clo- 
sure and Realignment Act (Public Law 100-526; 102 Stat. 2631), 
$500,000,000. 

(b) AUTHORIZATION OF APPROPRIATIONS For Fiscat YEAR 1991.— 
There is authorized to be oy, ae for fiscal year 1991 to the 

ent of Defense Base Account established by section 
207(aX1) of the Defense Authorization Amendments and Clo- 
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sure and Realignment Act (Public Law 100-526; 102 Stat. 2631), 
$500,000,000. 


SEC. 304. HUMANITARIAN ASSISTANCE 


(a) Purposr.—Funds appro riated pursuant to the authorizations Refugees. 
in subsections (aX16) an bx 16) of section 301 for humanitarian Afghanistan. 
assistance shall be used for the purpose of providing transportation 
for humanitarian relief for persons laced or who are refugees 
because of the invasion of Afghanistan by the Soviet Union. Of the Thailand. 
funds appropriated for each of fiscal years 1990 and 1991 pursuant Cambodia. 
to such subsections for such purpose, not more than $3,000,000 may 
be used for distribution of humanitarian relief supplies to the non- 
Communist resistance organization at or near the border between 
Thailand and Cambodia. 

(b) AurHorrry To TransFEeR Funps.—The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated Po ay to such subsections for each of 
— 1990 and 1991 for humanitarian assistance to provide 

or— 
(1) the payment of administrative costs incurred in providing 
the transportation described in subsection (a); and 
(2) the purchase or other acquisition of rtation assets 
for the distribution of humanitarian relief supplies in the coun- 
try of destination. 

(c) TRANSPORTATION UNDER DrrRECTION OF THE SECRETARY OF 
Srate.—Transportation for humanitarian relief provided with funds 
appropriated pursuant to such subsections for humanitarian assist- 
ance shall be provided under the direction of the Secretary of State. 

(d) Means oF TRANSPORTATION To Be Usep.—Transportation for 
humanitarian relief provided with funds sae ie pursuant to 
such subsections for humanitarian assistance be provided by 
the most economical commercial or military means available, unless 
the Secretary of State determines that it is in the national interest 
of the United States to provide transportation other than by the 
most economical means available. The means used to provide such 
transportation may include the use of aircraft and personnel of the 
reserve components of the Armed Forces. 

(e) AVAILABILITY OF FuNps.—Funds appropriated pursuant to such 
subsections for humanitarian assistance shall remain available until 
expended, to the extent provided in appropriation Acts. 

(f) Reports to Concress.—(1) The Secretary of Defense shall 
submit (at the times specified in ph (2)) to the Committees on 
Armed Services and Foreign tions of the Senate and the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on the provision of humanitarian assist- 
ance under the humanitarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall be submitted— 

(A) not later than 60 days after the date of the enactment of 
this Act; 

(B) not later than June 1, 1990; and 

(C) not later than June 1 of each year thereafter until all 
funds available for humanitarian assistance under the humani- 
tarian relief laws specified in paragraph (4) have been obligated. 

(8) A report required by paragraph (1) shall contain (as of the date 
on which the report is submitted) the following information: 
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Reports. 


(A) The total amount of funds obligated for humanitarian 
relief under the humanitarian relief laws specified in paragraph 
(4). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(4) The humanitarian relief laws referred to in paragraphs (1), (2), 
and (8) are the following: 

(A) This section. 

(B) Section 305 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 617). 

(C) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 

(D) Section 303 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948). 

(5) Section 308 of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 1948), is amended by 
striking out subsection (f). 


SEC. 305. ARMY AVIATION FLIGHT FACILITY AT JACKSON, TENNESSEE 


(a) ESTABLISHMENT OF Facitity.—The Secretary of the Army shall 
establish an Army aviation flight facility at McKellar Field in 
Jackson, Tennessee. 

(b) Amount AUTHORIZED FOR TRANSFER OF BriGADE.—Of the 
amount appropriated pursuant to section 301 for fiscal year 1990 for 
operation and maintenance for the Army National Guard, $300,000 
is authorized to be used to transfer the aviation section of the 30th 
Separate Armored Brigade of the Tennessee National Guard to the 
facility established pursuant to subsection (a). 


SEC. 306. ASSISTANCE TO SCHOOLS TO BENEFIT CHILDREN OF MEMBERS 
OF THE ARMED FORCES AND CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE 


(a) Assistance AuTHORIZED.—Of the amounts Fig nara for 
operation and maintenance for fiscal year 1990, the Secre of 
Defense is authorized to use $10,000,000 for the purpose of providing, 
in consultation with the Secre' of Education, assistance to eli- 
gible local educational agencies t operate schools that include 
students who— 

(1) are dependent children of members of the Armed Forces or 

of civilian employees of the Department of Defense; and 
(2) while in attendance at such schools, reside on Federal 


property. 

(b) ais Loca. EpucaTIonaAL AGEnciEs.—A local educational 
agency described in subsection (a) is eligible for financial assistance 
under such subsection if the Secretary of Defense, in consultation 
with the Secretary of Education, determines that such agency is 
unable, without the addition of such assistance, to provide a level of 
education for such students equivalent to the minimum level of 
education available within the State in which such students reside 
{as determined by comparable school district data). 

(c) Crrreria FoR AssISTANCE.—Not later than December 31, 1989, 
the Secretary of Defense shall submit to the Committees on Armed 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1411 


Services and Labor and Human Resources of the Senate and the 
Committees on Armed Services and Education and Labor of the 
House of Representatives a report describing the criteria and proce- 
dures the Secretary will use to select recipient agencies for assist- 
ance under subsection (a). 

(d) Report on Impact Am.—Not later than December 31, 1989, the 
Secre of Defense, in consultation with the Secretary of Edu- 
cation, s| submit to the Committee on Armed Services and the 
Committee on Labor and Human Resources of the Senate and the 
Committee on Armed Services and the Committee on Education and 
Labor of the House of Representatives a report on the feasibility and 
desirability— 

(1) of transferring to the Department of Defense by October 1, 
1991, im aid responsibilities for schools im by Depart- 
ment of Defense activities; and 

(2) of providing support services (including funds for facilities) 
to schools receiving impact aid as a result of the presence of 
dependent children of members of the Armed Forces or of 
civilian employees of the Department of Defense. 


Part B—LimIrTATIONS 


SEC. 311. PROHIBITION ON PAYMENT OF SEVERANCE PAY TO FOREIGN 
NATIONALS IN THE EVENT OF CERTAIN BASE CLOSURES 


(a) Certain SEVERANCE Pay Costs Not ALLOWABLE Costs WITH 
Respect To Service CONTRACTS PERFORMED OUTSIDE THE UNITED 
Sratres.—(1) Subsection (eX1) of section 2324 of title 10, United States 
Code, is amended— 

~ by redesignating subparagraph (N) as subparagraph (0); 


an 

(B) by inserting after subparagraph (M) the following new 
subparagraph (N): 

“(N) of severance pay paid by the contractor to a foreign 
national employed by the contractor under a service contract 
performed in a foreign country if the termination of the employ- 
ment of the foreign national is the result of the closing of, or the 
curtailment of activities at, a United States military facility in 
that country at the request of the government of that country.”’. 

(2) Subparagraph (N) of such subsection, as added by paragraph 10 USC 2324 
(1), shall not apply with respect to the termination of the employ- note. 
ment of a foreign national employed under any covered contract (as 
defined in subsection (1) of such section) if such termination is the 
result of the closing of, or the curtailment of activities at, a United 
States military facility in a foreign country pursuant to an agree- 
ment entered into with the government of that country before the 
date of the enactment of this Act. 

(b) Prourprrion ON PAYMENT oF SEVERANCE Pay TO ForREIGN 
NATIONALS EMPLOYED BY THE DEPARTMENT OF DEFENSE.—({1) Chapter 
81 of title 10, United States Code, is amended by adding at the end 
the following new section: 


“§ 1592. Prohibition on payment of severance pay to foreign 
nationals in the event of certain overseas base closures 

“Funds available to the Department of Defense may not be used to 
pay severance pay to a foreign national employed the Depart- 
ment of Defense under a contract performed in a foreign country if 
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Effective date. 


10 USC 1592 
note. 


the termination of the em tt of the foreign national is the 
result of the i g of, or curtailment of activities at, a United 
States military in that country at the request of the govern- 
sented that anamaey 


(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 
“1592. SE oe mea reees & mersesnne pay 30 Sein Sanne she event 
(8XA) Section 1592 of title 10, United States Code, as added by 
ee eae ee te ee ee re eee Ce 


sg, Ce ee eartie Mad) ak aya ths nemcert- te Se slaty of ot 
the curtailment of activities at, a United States military facility in a 
foreign country pursuant to an agreement entered into with the 
§ of chat gemutay belons the date of a conctment of this 


(c) Sense or Concress.—It is the sense of Congress that— 
a! in the event a United States military facility located in a 
country is closed (or activities at the facility are cur- 
ret at the est of the government of that country, such 
government should be responsible for the payment of severance 
pay to f nationals in the country whose employment by 


ment; and 

(2) in negotiating a status-of-forces agreement or other coun- 
try-to-country agreement with the government of a foreign 
country, the President should endeavor to include in the agree- 
ment a provision that would require the government of that 
country to pay severance pay to foreign nationals in that coun- 
try whose employment is terminated as a result of the closing 
of, or the curtailment of activities at, a United States military 
facility in that country, if the closing or curtailment is at the 
request of the government of that country. 


SEC. 312, PROHIBITION ON JOINT USE OF THE MARINE CORPS AIR STA- 
TION AT EL TORO, CALIFORNIA, WITH CIVIL AVIATION 


The Secretary of the Navy may not enter into any ent that 


would provide for, or permit, civil aircraft to ly use the 
Marine Corps Air Station at El Toro, California. 


SEC. 313. CLARIFICATION OF PROHIBITION ON CERTAIN DEPOT MAINTE- 
NANCE WORKLOAD COMPETITIONS 


me 2466 of title 10, United States Code, is amended— 
striking out “may not require” and inserting in lieu 
as “shall prohibit”; 
_ (2) by striking out “or” after eresy of the Army” and 
in lieu thereof “and”; an: 
(3) by striking out “to carry — and inserting in lieu thereof 
“from carrying out”. 
SEC. 314. REDUCTION IN THE NUMBER OF CIVILIAN PERSONNEL AU- 
THORIZED FOR DUTY IN EUROPE 


(a) Repucrion Requmrep.—The number of civilian employees of 


the voor of Defense authorized for duty in Europe on the 
date of the enactment of this Act shall be reduced by a number 
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equal to the number of remaining authorizations for employees of 
the department that— 
(1) were related to intermediate-range nuclear forces on 
December 8, 1987; and 
(2) are unnecessary as a result of the Treaty between the International 
United States of America and the Union of t Socialist agreements. 
Republics on the Elimination of their Intermediate-range and 
Shorter-range signed on December 8, 1987 (commonly 
referred to as the “INF Treaty”). 
>) Pasmenes: FOR nig ong .—The reduction 7 the number a 
employees authorized for du Europe required by subsection 
hall be completed not later October 1, 1991. 


SEC. 315. REPEAL OF LIMITATION ON THE USE OF OPERATION AND 
MAINTENANCE FUNDS TO PURCHASE INVESTMENT ITEMS 


Section 303 of the National Defense Authorization Act for Fiscal 
fc 1988 and 1989 (Public Law 100-180; 101 Stat. 1073) is re- 


Part C—MISCELLANEOUS PROGRAM CHANGES 


SEC. 321. AUTHORIZATION TO REDUCE UNDER CERTAIN CIRCUMSTANCES 
THE RATES FOR MEALS SOLD AT A MILITARY DINING FACIL- 
ITY 


Section 1011(a) of title 87, United States Code, is amended— 
(1) by striking out “or enlisted members” and all that follows 
through the period in the first sentence and inserting in lieu 
thereof “and enlisted members.”; and 
(2) by adding after the second sentence the following new 
sentence: “Notwithstanding ping wings sentence, if the Sec- 
retary determines that te is in best interest of the United 
States, the Secretary may reduce a rate for meals established 
under this subsection by the amount of that rate attributable to 
operating expenses.”. 
SEC. 322. IMPROVED AND EXPEDITED DISPOSAL OF LOST, ABANDONED, 
OR UNCLAIMED PERSONAL PROPERTY IN THE CUSTODY OF 
THE ARMED FORCES 


(a) In GenEeRat.—Subsection (a) of section 2575 of title 10, United 
States Code, is amended— 
(1) by striking out “120 ayes in the third sentence and 
inserting in lieu thereof “45 days 
(2) by striking o out “$25 or more” and all that follows through 
“three months’ in the fourth sentence and inserting in lieu 
pec Mad st the Secretary may not dispose of the 
rty until 45 days”; and 
) by inserting after the second sentence the following new 
PR ids “The diligent effort to find the owner (or the heirs, 
next of kin, or legal representative of the owner) shall begin, to 
the maximum extent practicable, not later than seven days 
after the date on which the property comes into the custody or 
control of the Secretary. The period for which that effort is 


(1) by out “owner, his heirs or next of kin, or his os 
epee’ each place it appears and inserting in 


103 STAT. 1414 PUBLIC LAW 101-189—NOV. 29, 1989 


10 USC 2575 
note. 


thereof “owner (or the heirs, next of kin, or legal representative 


of the owner)”; 
(2) “e peeuecerch am 
ence out “his department” and inserting in lieu 
“the s department”; and 


ty eet oak ‘owner, his heirs or next of kin, or his 
l representatives” and inserting in lieu thereof “owner 
a next of kin, or legal representative of the owner)”; 


(3) in ——_ (c), by striking out “he” and inserting in lieu 

(c) chee aTe.—The amendments made by subsection (a) 

shall apply with respect to property that comes into the custody or 

control of the Secretary of a ee yee 
Transportation after the date of the enactment of this Act 


SEC, 323. PROCUREMENT OF LAUNDRY AND DRY CLEANING SERVICES 
FROM NAVY EXCHANGES 


(a) In Gengerat.—Chapter 143 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2423. Laundry and dry cleaning services: procurement from 
facilities operated by the Navy Resale and Services Sup- 
port Office 


“(a) AuTHorrTy.—The Secre of Defense may authorize an 
element of the Department of fense to enter into a contract 
(through the use of ures other than competitive procedures) 
with a laundry and dry cleaning facility operated by the Navy 
Resale and Services Support Office to procure laundry and dry 
cleaning services for the armed forces outside the United States. 

“(b) APPLICATION.—Subsection (a) shall apply only with respect to 
a laundry and dry cleaning facility of the Navy Resale and Services 
Su Office that began operating before October 1, 1989.” 

CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“2423. Laun Se ee GAaatie Ree vies Ecermmene ee Sinieh Seiiaen comand Dy 
the Navy Resale and Services Support Office. 


SEC. 324, PROCUREMENT OF SUPPLIES AND SERVICES FROM MILITARY 
EXCHANGES OUTSIDE THE UNITED STATES 


(a) In GenerraL.—Chapter 143 of title 10, United States Code, is 
amended by adding after section 2423 (as added by section 323) the 
following new section: 


“§ 2424. Procurement of supplies and services from exchange 
stores outside the United States 


“(a) Auruorrry.—The Secretary of Defense may authorize an 
element of the reer of Defense to enter into a contract 
(through the use o —— other than competitive procedures) 
with an exchange store operated under the jurisdiction of the 
Secretary of a military department outside the United States to 
ces supplies or services for use by the armed forces outside the 

nited States. 

“(b) Luovrrations.—(1) A contract may not be entered into under 
subsection (a) in an amount in excess of $50,000. 
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(2) Supplies provided under a contract entered into under subsec- 
tion (a) s be provided from the stocks of the exchange store on 
hand as of the date the contract is entered into with that exchange 
sto: 


re. 

“(3) A contract entered into with an exchange store under subsec- 
tion (a) may os provide for the procurement of services not regu- 
larly provided by that exchange store.”. 

(b) CAL lermimance thee table of sections at the beginning 
of such be god is amended by ing after the item relating 
section (as added by section 323) the following new item: 


“2424. Procurement of supplies and services from exchange stores outside the 
United States.”. 


SEC. 325. TUITION-FREE ENROLLMENT OF DEPENDENTS OF CERTAIN 
EMPLOYEES OF NONAPPROPRIATED FUND INSTRUMENTAL- 
ITIES IN SCHOOLS OF THE DEFENSE DEPENDENTS’ EDU- 
CATION SYSTEM 


(a) Sponsor DerinED TO INCLUDE CERTAIN EMPLOYEES OF 
NONAPPROPRIATED FuND INSTRUMENTALITIES.—Section 1414(2) of the 
Defense Dependents’ Education Act of 1978 (20 U.S.C. 982(2)) is 
amended to read as follows: 

“(2) The term ‘sponsor’ means a person— 
“(A) who is— 
\ “(i) a member of the Armed Forces serving on active 
uty, or 
“i) a full-time civilian officer or employee of the 
Department of Defense and a citizen or national of the 
United States; and 
“(B) who is authorized to transport dependents to or from 
an overseas area at Government expense and is provided an 
allowance for living quarters in that area.’”’. 

(b) ConFORMING AMENDMENT.—Section 1404(dX1) of such Act (20 
U.S.C, 923(d\(1)) is amended by striking out “(including oe of 
nonappropriated fund activities of the Department of Defense)” in 
pracy yp (A) and inserting in lieu thereof “(other than civilian 
officers an ho aa who are sponsors under section 1414(2))”. 

(c) Errecttve Date.—The amendments made by this section shall 10 usc 923 
apply with to periods of enrollment in schools of the defense note. 
dependents’ education system beginning after September 30, 1989. 


SEC. 326. AUTHORITY TO USE APPROPRIATED FUNDS TO SUPPORT STU- 
DENT MEAL PROGRAMS IN DEPARTMENT OF DEFENSE OVER- 
SEAS DEPENDENTS’ SCHOOLS 


(a) AutHorrry Provipep.—Subchapter I of chapter 134 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 2243. Authority to use appropriated funds to support student 
meal programs in overseas dependents’ schools 


“(a) AurHoRITY.—Subject to subsection (b), amounts appropriated 
to the Department of Defense for the operation of the defense 
dependents’ education system may be used by the Secretary of 
Defense to enable an overseas meal program to provide students 
enrolled in that system with meals at a price equal to the average 
price paid by students for equivalent meals under a comparable 
public school meal program in the United States. 
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Hawaii. 


“(b) Limrration.—The reaaiges' ig 8 ater by subsection (a) may be 
used only if the Secretary of Defense determines that Federal 
payments and commodities vided under section 20 of the Na- 
tional School Lunch Act (42 U.S.C. 1769b) and section 20 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1789) to support an overseas meal 
program are insufficient to provide meals under that program at a 
price for students equal to the average price paid by students for 
equivalent meals under a comparable public school meal program in 
the United States. 

“(c) DETERMINING AVERAGE Price.—In determining the average 
price paid by students in the United States for meals under a school 
meal program, the Secretary of Defense shall exclude free and 
reduced price meals provided pursuant to income guidelines. 

“(d) Overseas MEAL ProGRAM DeFiInepD.—In this section, the term 
overseas meal pceren means a program administered by the 
Secretary of Defense to provide breakfasts or lunches to students 
attending Department of Defense dependents’ schools which are 
located outside the United States.”. 

(b) CLer1cAL AMENDMENT.—The table of sections at the inning 
of such subchapter is amended by adding at the end the following 
new item: 


“2243. Authority to use appropriated funds to support student meal programs in 
overseas dependents’ schools.”. 


SEC. 327. COMMERCIAL SALE OF RECORDING OF AIR FORCE SINGING 
SERGEANTS 


The Secretary of the Air Force may enter into an appropriate 
contract providing for the production and commercial sale of a 
recording made on April 9, 1989, by the Cincinnati Pops Orchestra 
and members of the Air Force known as the United States Air Force 
Singing Sergeants. Any contract entered into under this section 
8 contain such provisions as the Secretary considers appropriate 
to protect the interests of the United States. 


SEC. 328, TRANSPORTATION OF MOTOR VEHICLES OF MILITARY AND 
CIVILIAN PERSONNEL STATIONED ON JOHNSTON ISLAND 


(a) AUTHORITY To TRANSPORT.—({1) When a member of the Armed 
Forces or an employee of the Department of Defense is assigned to 
permanent duty on Johnston Island, one motor vehicle that is 
owned by the member or employee (or a dependent of the member or 
employee) may be transported at the expense of the United States to 
a location in the State of Hawaii from the old duty station of the 
member or employee (or from a location of lesser distance) if the 
member or employee designates Hawaii as the State in which the 
immediate family of the member or employee will reside. 

(2) When a member or employee is reassigned from Johnston 
Island to a new permanent duty station, one motor vehicle that is 
owned by the member or employee (or a dependent of the member or 
employee) may be transported at the expense of the United States 
from the residence in the State of Hawaii of the dependents of the 
member or employee— 

(A) to the new duty station of the member or employee; or 

(B) at the request of the member or employee, to such other 

location not greater than the distance allowed under para- 
ph (1). 

(hy Reaseie tests: Géliendtiven (a) shall be carried out under regu- 
lations prescribed by the Secretary of Defense. 
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SEC, 329. AUTHORITY TO PROVIDE CERTAIN ASSISTANCE TO ANNUAL 
CONVENTIONS OF NATIONAL MILITARY ASSOCIATIONS 


ous Autnority.—(1) Chapter 151 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2548. National military associations: assistance at national 
conventions 


“(a) AuTHorITy To Provipe Services.—The Secretary of a mili- 
tary department may provide services described in subsection (c) in 
connection with an annual conference or convention of a national 

association. 

“(b) Conprrions For Provipine Services.—Services may be pro- 
vided under this section only if— 

“(1) the provision of the services in any case is approved in 
advance by the Secretary concerned; 
(2) the royce can be in conjunction with training 
in a ite itary 
the serves ean be provided within existing funds other 
wise available to the rned. 

“(c) Cave Srrvices.—Services that 1 may be provided under this 
section 

“(1) (1) limited air and ground transportation; 
“(2) soedical ancien 


“(5) securit oe 
“(d) NATIONAL Ae etn AssociaTions.—The Secretary of Defense 
shall designate those organizations a are national military 
associations for purposes of this sectio: 
“(e) RecuLations.—The Secretary of Defense shall prescribe regu- 
te The tak gre t the beginning of such cha 
( e table o' ms a’ pter is 
amended by adding at the end the following new item: 
“2548. National military associations: assistance at national conventions.”. 
(b) Errective Date.—Section 2548 of title 10, United States Code, 10 USC 2548 
as added by subsection (a), shall take effect on the date of the note. 
enactment of this Act. 


SEC. 330. AUTHORITY TO LEASE FLEET ELECTRONIC WARFARE SUPPORT 
AIRCRAFT 


Section 328 of the National Defense Authorization Act, Fiscal 


pe gee vite Sp meg ety gern costs of operating an 
maintaining existing aircraft of og Navy for the same activity.”. 


SEC. 331. ENERGY EFFICIENCY INCENTIVE 


Section 736 of the National Defense Authorization Act, Fiscal 
Year 1989 (102 Stat. 2006; 42 U.S.C. 8287 note), is amended as 
follows: 

a In subsection (a), by striking out “first-year energy cost 
(as defined in subsection (d)) realized” and inserting in 
sig ereof “energy cost savings realized by the United States 
during the first five years”. 
(2) In subsection (b)— 
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Nevada. 


Marshall 
Islands. 


Employment 
and unem- 
ployment. 


(A) by striking out “First-year gaa savings” and 


inse’ in lieu thereof “The en cost savings realized 
by the United States in each of the five years under a 
contract”; and 
(B) by striking out paragraph (1) and inserting in lieu 
thereof the following: 
“(1) One-half of the amount of such savings may be used for 
the acquisition of energy conse: measures for military 


installations, and such measures may be in addition to any such 

energy conserving measures acquired for mili installations 

rd contracts entered into y under title VIII of the National 
“ons Conservation Policy Act.”. 


subsection a 
‘A) by striking out “end of the first year” and inserting in 
ew thereof “end of each of the first five years”; and 
(B) by striking out “first-year energy cost savings realized 
under the terms of the contract yd that year by the 
mili department concerned” and inserting in lieu 
thereof “energy cost savings voatintd 1 i Spe United States 
under the terms of the contract during that year”. 
(4) By striking out subsection (d). 


SEC. 332. AUTHORITY TO ACQUIRE RAILROAD TRACK STRUCTURE AND 
TEMPORARY RIGHT-OF-WAY FOR RAIL LINE 


The Secretary of the Army may purchase the railroad track 
structure and temporary right-of-way in the State of Nevada for the 
railroad line known as the Mina Branch, located between milepost 
331.12, near Wabuska, Nevada, and milepost 385.00, near Thorne, 
Nevada, for use in connection with the ration of Hawthorne 
samy Ammunition Plant, Nevada. The retary may use any 

eee + icatomcnag pursuant to section 301 for the Army for fiscal 


to carry out the preceding sentence. 


SEC. 333. AUTHORIZATION OF LONG-TERM AIRCRAFT SUPPORT CON- 
TRACT 


The Secretary of the Army may enter into a long-term contract 
pursuant to section 2401 of "title 10, United States Code, that in- 
cludes a lease for the ion of air transportation at Kwajalein 
Atoll, Republic of the Islands, if— 

(1) the contract does not impose a substantial termination 
liability on the United States within the meaning of section 
2401(aX1XB) of title 10, United States Code; and 

(2) the contract is made subject to the availability of funds for 
such purpose. 


SEC. 334. SERVICE CONTRACT TO TRAIN UNDERGRADUATE NAVAL 
FLIGHT OFFICERS 


In accordance with sections 2304 and 2401 of title 10, United 
States Code, the Secretary of the Navy may enter into a contract (to 
commence after September 30, 1990) for services with respect to the 
training of undergraduate naval flight officers. 


SEC. 335. DEFENSE CONTRACT AUDITORS 


The Secretary of Defense, not later than September 30, 1990, shall 
increase the number of full-time personnel employed by the Defense 
—— Audit Agency to 7,457, of which not less than 6,488 shall be 
auditors. 
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SEC. 336. UNIFORM ALLOWANCE FOR CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE REQUIRED TO WEAR UNIFORMS 


(a) ALLOwANCE AUTHORIZED.—(1) Chapter 81 of title 10, United 
States Code, is amended by adding after section 1592 (as added by 
section 311(b)) the following new section: 


“§ 1593. Uniform allowance: civilian employees 


“(a) ALLOWANCE AUTHORIZED.—({1) The Secretary of Defense may 
pay y an allowance to each civilian employee of the Department of 

fense who is required by law or tion to wear a prescribed 
uniform in the performance of official duties. 

“(2) In lieu of providing an allowance under paragraph (1), the 
Borrehany may penrnle a uniform to a civilian employee referred to 
in suc ph. 

“(3) This subsection shall not apply with respect to a civilian 
employee of the Defense Intelligence Agency who is entitled to an 
allowance under section 1606 of this title. 

“(b) AMOUNT OF ALLOWANCE.—Notwithstanding section 5901(a) of 
title 5, the amount of an allowance paid, and the cost of uniforms 

rovided, under subsection (a) to a civilian employee may not exceed 
$4 400 per year. 

“(c) TREATMENT OF ALLOWANCE.—An allowance a. or uniform 
provided, under subsection (a) shall be treated in same manner 
as is provided in section 5901(c) of title 5 for an allowance paid under 
that section.” 

(2) The table of sections at the beginning of such chapter 
amended by adding after the item relating to section n 1592 (as aiaea 
by section 311(b)) the following new item: 

“1593. Uniform allowance: civilian employees.”. 

(b) CoNFoRMING AMENDMENT.—Section 1606(bX2) of title 10, 
United States Code, is amended by striking out “$360 per year.” and 
inserting in lieu thereof “The maximum allowance provided under 
section 1593(b) of this title.”’. 

(c) Errective Date. —The amendments made by this section shall 19 sc 1593 
take effect on January 1, 1990. note. 


Part D—ArMeEpD Forces RETIREMENT Homes Veterans. 


SEC. 341. UNITED STATES SOLDIERS’ AND AIRMEN’S HOME SUBJECT TO 
ANNUAL AUTHORIZATIONS OF APPROPRIATIONS 


(a) ds Gemnemnas.—rflachion 1321) of title 31, United States Code, is 
amended— 

(1) by inserting before the period in the third sentence the 
following: “and only if the appropriations are specifically 
authorized by law”; and 

(2) by striking out the last sentence. 

(b) Errecttve Date.—The amendments made by subsection (a) 19 usc 1321 
shall apply with respect to appropriations for the operation of the note. 
United States Soldiers’ and Airmen’s Home made for fiscal years 
after fiscal year 1990. 


SEC. 342. MILITARY FINES AND FORFEITURES TO BENEFIT ARMED 
FORCES RETIREMENT HOMES 


(a) In GenreRAL.—(1) Chapter 165 of title 10, United States Code, is 
amended by inserting after section 2771 the following new section: 
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10 USC 2772 
note. 


“§ 2772. Share of fines and forfeitures to benefit Armed Forces 
retirement homes 


“(aX1) The Secretary of the Army and the Secretary of the Air 
Force shall deposit in the Soldiers’ Home, permanent fund, referred 
to in section 1321(aX59) of title 31 a percentage (determined under 
paragraph (2)) of the following amounts: 

(A) The amount of fines adjudged against an enlisted 
member or warrant officer in the seer or the Air Force by 
sentence of a court-martial or under authority of section 815 of 
this title (article 15) over and above any amount that may be 
due from the member or warrant officer for the reimbursement 
of the United States or any individual. 

“(B) The amount of forfeitures on account of the desertion of 
an enlisted member or warrant officer in the Army or the Air 


Force. 

(2) The board of commissioners for the United States Soldiers’ 
and Airmen’s Home shall determine, on the basis of the financial 
needs of that home, the percentage of the amounts referred to in 

ph (1) to be deposited in the Soldiers’ Home, permanent 


a mbXL) The Secretary of the Navy shall credit to the funds avail- 
able for the operation of the Naval Home a percentage (determined 
under paragraph (2)) of the following amounts: 

“A) The amount of fines adjudged against an enlisted 
member or warrant officer in the Navy, Marine Corps, or Coast 
Guard (when it is operating as a service in the Navy) by 
sentence of a court-martial or under authority of section $15 of 
this title (article 15) over and above any amount that may be 
due from the member or warrant officer for the reimbursement 
of the United States or any individual. 

“(B) The amount of forfeitures on account of . desertion of 
an enlisted member or warrant officer in the Navy, Marine 
Corps, or Coast Guard (when it is operating as a service in the 


Navy). 

(2) The Governor of the Naval Home shall determine, on the 
basis of the financial needs of the Naval Home, the percentage of 
the eon #_ referred to in paragraph (1) to be credited under such 

a 

POT The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2771 the 
following new item: 

“2772. Share of fines and forfeitures to benefit Armed Forces retirement homes.”. 

(b) APPLICATION OF AMENDMENTS.—(1) Subsection (a) of section 
2772 of such title, as added by subsection (a), shall apply with respect 
tage and forfeitures adjudged after the date of the enactment of 

ct. 

(2) Subsection (b) of such section s “a faa with respect to fines 
and forfeitures adjudged after May 31, 1 


SEC. 343. DEDUCTIONS FROM THE PAY OF ENLISTED MEMBERS AND 
WARRANT OFFICERS TO BENEFIT ARMED FORCES RETIRE- 
MENT HOMES 
(a) In GeNERAL.—Section 1007 of title 37, United States Code, is 
amended by adding at the end the following new subsection: 
“(i1) There be deducted each month from the pay of each 
enlisted member and warrant officer of the armed forces on active 
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rs an amount (determined under paragraph (3)) not to exceed 50 
cents. 


“(2) Amounts deducted under peregeaen (1) shall be— 

“(A) deposited in the Sol Home, permanent fund, in the 
case of deductions from the pay of enlisted members and war- 
rant officers in the Arm gad Air Poscarad 

“(B) credited to the funds available for the operation of the 
Naval Home, in the case of deductions from the pay of enlisted 
members and warrant officers in the Navy, Marine Co: 
Coast Guard (when it is operating as a service in the Navy). 

“(3) The Secretary of Defense, after consultation with the Gov- 
ernor of the Naval Home and the board of commissioners for the 
United States Soldiers’ and Airmen’s Home, shall determine from 
time to time the amount to be deducted under ph (1) from 


or both. 

“(4) In this subsection, the term ‘armed forces’ does not include 
the Coast Guard when it is not operating as a service in the Navy. 

(5) This subsection does not apply | to an enlisted member or 
warrant officer of a reserve component.”. : 

(b) Errecrive Date.—(1) as i in paragraph (2), 37 USC 1007 
subsection (i) of section 1007 of title 37, United States Code, as added note. 
by subsection (a), shall take effect on the first day of the first month 

after the date of the enactment of this Act. 


(2) Wi to deductions from the pay of an enlisted member 
or warrant o r in the Navy, Marine Corps, or Coast Guard (when 
it is opera’ as a service in the Navy), such subsection shall take 
effect on r 1, 1990. 


SEC. 344. INSPECTION OF ARMED FORCES RETIREMENT HOMES BY 
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE 


During fiscal year 1990, the Inspector General of the Department 
of Defense shall— 
(1) conduct an inspection of each Armed Forces Retirement 
Home, including the records of that retirement home; and 
(2) submit to the administering authority of that retirement Reports. 
home, the Secretary of Defense, and the Committees on Armed 
Services of the Senate and House of Representatives a report— 
(A) describing the results of the inspection; and 
(B) containing such recommendations as the Inspector 
General considers appropriate, including any recommenda- 
tion for future inspections of the retirement homes by the 
Inspector General. 


SEC, 345. REPORT REGARDING IMPROVING THE OPERATION AND 

MANAGEMENT OF THE ARMED FORCES RETIREMENT HOMES 

(a) Report ReQUIREMENT.—The Secretary of Defense shall submit 

to the Committees on Armed Services of the Senate and House of 

Representatives a report with regard to improving = operation 
and management of the Armed Forces Retirement Hom 

x CoNTENT OF THE Report.—The report required “ ‘subsection 


(i) : address the feasibility of consolidating the administration 
and management of the retirement homes; 


103 STAT. 1422 PUBLIC LAW 101-189—NOV. 29, 1989 


(2) address the feasibility of standardizing (and include 
proposals to standardize)— 

(A) the eligibility requirements for admission to the 
retirement homes for persons who served as enlisted mem- 
bers or warrant officers in the Armed Forces; 

(B) the monthly fees paid by residents of the retirement 
homes; and 

(C) the funding arrangements for the retirement homes 
through a single trust fund; and 

(8) include proposals to administer the retirement homes 
through a joint board of directors. 

(c) PREPARATION OF THE Report.—(1) The Secretary shall appoint 
a board of five members to review the administration and financin, 
of the United States Soldiers’ and Airmen’s Home and the Nav 
Home and to prepare the re required by subsection (a). 

Ad The members of the board shall be appointed from persons 
who— 

(A) are not officers or employees of the United States; and 

(B) are experts in the fields of gerontology, health care, or the 
provision of care for elderly persons. 

(d) Expenses OF PREPARATION.—The expenses of preparing the 
report required by subsection (a) shall be paid in equal amounts out 
of the funds available for the operation of the United States Sol- 
diers’ and Airmen’s Home and the Naval Home. 

(e) Tome For Supmission.—The report required by subsection (a) 
shall be submitted not later than February 15, 1990. 

SEC. 346. DEFINITIONS 

For purposes of this part: 

(1) The terms “Armed Forces Retirement Home” and “retire- 
ment home” mean the United States Soldiers’ and Airmen’s 
Home or the Naval Home. 

(2) The term “administering authority” means— 

(A) the board of commissioners for the United States 
Soldiers’ and Airmen’s Home, in the case of that home; and 

(B) the Governor of the Naval Home, in the case of that 
home. 

(3) The term “Armed Forces” does not include the Coast 
Guard when it is not operating as a service in the Navy. 


SEC. 347. REPEAL OF SUPERSEDED PROVISIONS RELATING TO THE 
UNITED STATES SOLDIERS’ AND AIRMEN’S HOME 


The following provisions of law are repealed: 

(1) Sections 4818, 4820, and 4823, and the first and third 
sentences of section 4819, of the Revised Statutes of the United 
States (24 U.S.C. 44, 51, 53). 

_ (2) Sections 2 through 6 of the Act entitled “An Act prescrib- 

ing regulations for the Soldiers’ Home located at Washington, in 
the District of Columbia, and for other purposes”, approved 
March 3, 1883 (22 Stat. 564; 24 U.S.C. 52, 55, 56, 57, 60). 

(3) The Act entitled “An Act to authorize the Treasurer of the 
United States to receive and keep on deposit funds of the 
Soldiers’ Home in the District of Columbia”, approved January 
16, 1891 (26 Stat. 718; 24 U.S.C. 47). 

(4) Section 2(a) of Public Law 94-454 (90 Stat. 1518; 24 U.S.C. 
44c). 
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Part E—ENVIRONMENTAL PROVISIONS 


SEC. 351. LIMITATION ON USE OF ENVIRONMENTAL RESTORATION FUNDS Reports. 


Of the total amount appropriated pursuant to section 301 for 
environmental restoration for fiscal year 1990, not more than 
$517,800,000 may be obligated or expended until the Secretary of 
Defense submits to the Committees on Armed Services of the Senate 
and House of Representatives a report describing the manner in 
which funds for such purpose (up to that limit) have been obligated. 


SEC, 352, REQUIREMENT FOR DEVELOPMENT OF ENVIRONMENTAL DATA 
BASE 


(a) ENVIRONMENTAL Data Base.—The Secretary of Defense shall 10 USC 2701 
develop and maintain a com hensive data base on environmental 
activities carried out by the Sonstaens of Defense pursuant to, and 
environmental compliance obligations to which the Department i is 
subject under, chapter 160 of title 10, United States Code, and all 
other applicable Federal and State environmental laws. At a mini- 
mum, the information in the data base shall include all the fines 
and penalties assessed against the De ent of Defense pursuant 
to environmental laws and paid by the Department, all notices of 
violations of environmental laws received by the Department, and 
all obligations of the Department for compliance with environ- 
mental laws. The Secretary may include any other information he 
considers appropriate. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the progress in development of the data 
base required under subsection (a). The report shall include a sum- 
mary of the information collected for the data base with respect to 
environmental activities during 1989. 


SEC. 353. FIVE-YEAR PLAN FOR ENVIRONMENTAL RESTORATION AT 
BASES TO BE CLOSED 


(a) PLan.—The Secretary of Defense shall develop a comprehen- 10 USC 2687 
sive five-year plan for environmental restoration at military ™*- 
installations that will be closed or realigned during fiscal years 1991 
through 1995, pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 102 Stat. 2627). The plan shall cover— 
(1) the environmental restoration activities that the Secretary 
plans to carry out each year at the installations; 
(2) the funding requirements needed for such activities; and 
(3) such other information as the Secretary considers appro- 
priate. 
(b) Report.—At the same time the President submits to Congress 
the bu for fiscal year 1991 (pursuant to section 1105 of title 31, 
United States Code), the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the five-year plan required under subsec- 
tion (a). The report shall include an itemization of the funding 
requirements specified in the plan for environmental restoration 
activities during fiscal year 1991. 
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Hazardous 
materi 


10 USC 2701 
note. 


Reports. 


SEC. 354. FUNDING FOR WASTE MINIMIZATION PROGRAMS FOR CERTAIN 
INDUSTRIAL-TYPE ACTIVITIES OF THE DEPARTMENT OF DE- 
FENSE 


(a) REQUIREMENT To EstasiisH Waste Minimization ProGram.— 
The of Defense shall require the Secretary of each mili- 
tore sere to establish a program for fiscal year 1992 to 

the volume of solid and hazardous wastes disposed of, and 
ec Ba materials used by, each industrial-type activity within 
the department that is a depot maintenance installation and for 
which a working-capital fund has been established under section 
2208 of title 10, United States Code. 

(b) Funpinc.—Funding for the waste minimization program in 
each military department shall come out of payments received by 
the werkine caries funds established for industrial- and 

commercial-type activities of the department. The level of funding 
for fiscal year 1992 shall be not less than % of 1 percent of the 
amount of such payments received during fiscal year 1988 that were 
used for _— maintenance installation functions at industrial-type 
activities. The required level of funding for fiscal year 1992 may be 
reduced by amounts expended for waste minimization during fiscal 
years 1990 and 1991. In any case in which a military department 
fails to spend funds at the level required by this subsection for the 


waste minimization p am, the Secretary concerned shall submit 
bah smegty exp the reasons for the failure. 
(c) Notice or Exciupep Activities.—Not later than 90 days after 


the date of the enactment of this Act, the Secretary of Defense shall 
submit to Congress the name of each industrial-type or commercial- 
activity of each military department which is not covered by 


(@) Use or Funps.—Funds available for the waste minimization 
programs established pursuant to this section shall be used to carry 
out waste minimization proj at depot maintenance installations. 
The types of expenses for which such funds may be used include the 
following (if such expense is related to a waste minimization 
project): 

(1) Operating expenses (including salaries). 
(2) ae pins expenses. 

(3) Facility m cation expenses. 

(4) Process 


expenses, 
(5) Product substitution expenses. 
(6) Military construction expenses, 
(7) Research, development, test, and evaluation expenses. 
(8) Expenses for the lease of equipment or facilities. 

(e) Recovery or Costs.—Each project carried out at an industrial- 
type activity as part of a waste minimization program established 
pursuant to this section shall be designed to achieve, over the 

useful life of the project, reductions in the cost of the 
disposal of solid and hazardous wastes generated the activit: _ 
an amount which is not less than the cost of the project. 
Secretary of a military department may provide funds for a peepee 
that does not meet the requirement of the preceding sentence if the 
certifies to Congress that— 
(1) the project will result in a reduction of solid or hazardous 
waste disposed of, or hazardous materials used by, the activity; 
or 
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(2) the project will eliminate or reduce the likelihood of harm 
to human health or the environment. 


SEC. 355. SENSE OF CONGRESS CONCERNING INVESTIGATION OF SOIL 
AND WATER CONTAMINATION NEAR MEAD, NEBRASKA 


(a) FinpIncs. finds the following: 
(1) The Army Corps of Engineers is carrying out an investiga- 
tion of soil and water contamination at the former Neb 
ce Plant near Mead, Nebraska. 
(2) Solvents, polychlorinated byphenals, Research Department 
Explosive (RDX), and explosive materials used in making 
ammunition have been discovered during the course of the 


in subsection (a) as promptly as possible consistent wi 
i one cleanup a and gt cr —- to 

p interested parties, i ing potentially affected residents in 
Ree here Pes Narada hdd’ aed Bike nak cel 
government personnel, fully advised of developments relating to the 
investigation and activities at the site. 
SEC. 356. USE OF CHLOROFLUOROCARBONS AND HALONS IN THE 10 USC 2701 

DEPARTMENT OF DEFENSE note. 


(a) CHLOROFLUOROCARBONS Emission REepuCTION.—The Secre' 


(b) RT.—(1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report describing the program the 
to carry out pursuant to subsection (a). The specify 
in the report the reduction goals that are attainable on the basis of 
known technology, including the use of refrigerant recovery systems 
currently available. The Secre shall include in the report a 
schedule for meeting those goals. The Secretary shall also include in 
such se reduction goals that can be achieved only with the use of 
new technology and assess the technologies and investment that will 
be required to attain those goals within a five-year period. 

(©) Before the report required under h ay is submitted to 
the committees named in such paragraph, shall trans- 
mit a copy of the report to the Administrator of the Environmental 
Protection Agency for comment. 

(c) DOD RequirEMENTS FoR CFCs.—{1) Not later than 30 days Establishment. 
after the date of the enactment of this Act, the Secretary shall 
establish an advisory committee to be known as the “CFC Advisory 
Committee” (hereinafter in this section referred to as the ‘“Commit- 
tee’’). The Committee shall be composed of not more than 15 mem- 
bers, with an equal number of representatives from the De ent 
of Defense, the Environmental Protection Agency, and defense con- 
tractors. Members oa defense contractors shall be contrac- 
tors that supply the Department of Defense with products or equip- 
ment that require the use of CFCs. 
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(2) It shall be the function of the Committee to study (A) the use of 
CFCs by the Department of Defense and by contractors in the 
performance of contracts for the Department of Defense, and (B) the 
cost and feasibility of using alternative compounds for CFCs or using 
alternative technologies that do not require the use of CFCs. 

(3) Within 120 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
specifications, standards, and other requirements that specify the 
use of CFCs. 

(4) Within 150 days after the date of the enactment of this Act, the 
Secretary shall provide the Committee with a list of all military 
specifications, standards, and other requirements that do not specify 
use of CFCs but cannot be met without the use of CFCs. 

(d) Report.—Not later than September 30, 1990, the Secretary 
shall submit to the committees named in subsection (b) a report 
a the results of the study by the Committee. The report 
F) 


(1) identify cases in which the Committee found that sub- 
stitutes for could be made most expeditiously; 

(2) identify the feasibility and cost of substituting compounds 
or technologies for CFC uses referred to in subsection (c\3) and 
estimate the time necessary for completing the substitution; 

(3) identify CFC uses referred to in subsection (c\4) for which 
substitutes are not currently available and indicate the reasons 
substitutes are not available; 

(4) describe the t of research programs that should be 
undertaken to identify substitute compounds or technologies for 
CFC uses referred to in paragraphs (3) and (4) of subsection (c) 
and estimate the cost of the program; 

(5) recommend procedures to expedite the use of substitute 
compounds and technologies offered by contractors to replace 
CFC 


uses; 

(6) estimate the earliest date on which CFCs will no longer be 
required for military applications; and 

(7) estimate the cost of revising military specifications for the 
use of substitutes for CFCs, the additional costs resulting from 
modification of Department of Defense contracts to provide for 
the use of substitutes for CFCs, and the cost of purchasing new 
equipment and reverification necessitated by the use of sub- 
stitutes for CFCs. 


SEC. 357. ANNUAL REPORT ON DEFENSE BUDGET FOR ENVIRONMENTAL 
COMPLIANCE 


(a) Report.—({1) Section 2706 of title 10, United States Code, is 
amended— 

(A) by inserting “(1)” before “The Secretary of Defense” in 
subsection (a); 

(B) by striking out the subsection heading of subsection (b), 
redesignating paragraphs (1) through (4) of that subsection as 
subparagraphs (A) through (D), and redesignating such subsec- 
tion as paragraph (2); and 

(C) by adding at the end the following new subsection: 

“(b) ENVIRONMENTAL Bupcet Report.—(1) Each year, at the same 
time the President submits to Congress the budget for a fiscal year 
(pursuant to section 1105 of title 31), the Secretary of Defense shal] 
submit to Congress a report on— 
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“(A) the funding levels required for the Department of De- 
fense to comply with applicable environmental laws during the 
fiscal year for which the budget is submitted; and 

“(B) the funding levels requested for such purposes in the 
budget as submitted by the President. 

ge Secretary s include in the report an explanation of 
any differences in the funding level requirements and the funding 
level requests in the budget.”. 

(2XA) The heading of such section is amended to read as follows: 


“§ 2706. Annual reports to Congress”. 


() The item relating to such section in the table of sections at the 
of chapter 106 of such title is amended to read as follows: 


“2706. Annual reports to Congress.”. 

(b) Errectrve Date.—The first environmental budget report 10 USC 2706 
under subsection (b) of section 2706 of such title (as added by note. 
subsection (a)) shall be submitted at the same time the President 
submits the budget for fiscal year 1992. 


SEC. 358. REPORT ON ENVIRONMENTAL REQUIREMENTS AND PRIORITIES 


(a) Report REQUIREMENT.—The Secretary of Defense shall submit 10 USC 2701 
to the Committees on Armed Services of the Senate and House of te. 
Representatives a comprehensive report on the long-range environ- 
mental challenges and goals of the Department of Defense. 

(b) Matters To Be INcLupED.—The report under subsection (a) 
shall include the following: 

(1) A discussion of major environmental concerns that the 
Department of Defense will face world-wide in the next decade, 
and a qualitative and quantitative assessment, where prac- 
ticable, of each concern. 

(2) A status report of current efforts, programs, resources, and 

policies used to address the concerns identified under paragraph 
fh, including the estimated cost, as of the date of the report, of 
disposing of solid waste and effluent generated by the Depart- 
ment of Defense. 

(3) The projected funding for and schedule of actions under 
the Defense Environmental Restoration Program referred to in 
section 2701(aX1) of title 10, United States Code. 

(4) An assessment of anticipated Federal, State, and local 
environmental regulatory requirements and the effects of such 
oe cata on operations and activities of the Department of 

ense. 

(5) An analysis of all the information described in paragraphs 
(1) through (4) and a discussion of potential courses of action, 
priorities, and goals of the Department of Defense, including the 
adoption of alternative waste minimization and disposal poli- 
cies, such as requiring the purchase of biodegradable plastics 
and recycled paper, the recycling of post-consumer waste, and 
the consumption of ethanol and other alternative fuels. 

(6) Such comments and recommendations as the Secretary 
considers appropriate. 

(c) SuBMIssION OF Report.—The report required by subsection (a) 
shall be submitted not later than two years after the date of the 
enactment of this Act. 
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Pollution. 


Reports. 


SEC. 359. REPORTS ON ENVIRONMENTAL RESTORATION OF JEFFERSON 
PROVING GROUND, INDIANA 


(a) REQqUIREMENT.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and the House of 
eee three annual reports and a final report on plans 
and schedules for remediation of the environmental contamination 
at the Jefferson Proving Ground, Indiana, resulting from the activi- 
ties of the Department of Defense. 

(b) Marrers To Be INcLUDED IN FrnaL Report.—The final report 
required by subsection (a) shall include the following: 

(1) A description of the nature and extent of the environ- 
mental contamination, including any contamination resulting 
from hazardous materials. 

(2) A detailed plan to restore all portions of the Jefferson 
Proving Ground south of the firing line to full and unrestricted 


use. 

(3) A description of all portions of the Jefferson Proving 
Ground which the De ent of Defense does not plan to make 
available for full and unrestricted use for reasons of liability, 
costs of cleanup, or any other reason. 

(4) A plan to finance the cleanup of the Jefferson Proving 
Ground, including estimated costs of the cleanup, identification 
of the sources of funds for cleanup, and a time schedule for 
implementation of cleanup measures. 

(c) ConsutTation.—The Secretary shall consult with appropriate 
> his local officials in preparing the reports required by subsec- 
tion (a). 

(d) Deapuines.—The first annual report required by subsection (a) 
shall be submitted not later than April 15, 1990. The final report 
eet by subsection (a) shall be submitted not later than April 15, 


SEC. 360. STUDY OF ENVIRONMENTAL DAMAGE TO SHENANDOAH RIVER 


(a) Srupy RequirEMENT.—The Administrator of the Environ- 
mental Protection Agency, in consultation with the State of Vir- 
ginia, shall conduct a study to determine the environmental damage 
to the Shenandoah River that has resulted, or may be resulting, 
from activities of any company under contract with the Department 
of Defense and the National Aeronautics and Space Administration. 

(b) Marrers To Be Srupiep.—In conducting the study, the 
Administrator shall determine the following: 

(1) The degree of the pollution in the Shenandoah River, and 
any other environmental effects on the river, attributable to the 
activities of any company described in subsection (a). 

(2) An estimate of the amount of funds and the length of time 
needed to assure attainment of any water Pale ences for 
the river established under section 303 of the Federal Water 
Pollution Control Act, to assure protection of public water 
supplies, and to assure protection and propagation of a bal- 
anced, indigenous population of fish (including shellfish) and 
wildlife. 

(c) Dgapiines.—The Administrator shall submit to Congress— 

(1) a plan for carrying out the study required by this section 
not later than December 31, 1989; 

(2) a progress report on the study not later than June 30, 1990; 
and 
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(3) a final report on the study not later than December 31, 
990. 


SEC. 361. STUDY OF WASTE RECYCLING 


(a) Srupy.—The Secretary of Defense shall conduct a study of the 10 USC 2701 
following: note. 
(1) Current practices and future plans for managing 
postconsumer waste at facilities of the Department of Defense 
at which such waste is generated, including commissary and 
exchange stores, cafeterias, and mess halls. 

(2) The feasibility of such De ent of Defense facilities 
participating in ee at itary installations or in local 
communities to recycle the postconsumer waste generated at 
the facilities. 

(b) PosrconsuMER Waste Derinep.—For of this section, 
the term “postconsumer waste” means snekuas ane refuse, includ- 
ing items that have passed through their end use as consumer items. 

(c) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress a 
report describing the findings and conclusions of the Secretary 
resulting from the study. 


Part F—MIsceLLANEous Reports 


SEC. 371. REPORT ON MILITARY USE OF THE INLAND NAVIGATION 
SYSTEM 


Not later than one year after the date of the enactment of this 
Act, the Secretary of the Army shall submit to Congress a report on 
the potential for obtaining efficiencies, savings, and enhanced mo- 
bilization preparedness through increased use of the national 
inland waterway system by the Department of Defense and defense 
industries. 


SEC. 372, REPORT ON MANPOWER, MOBILITY, SUSTAINABILITY, AND 
EQUIPMENT 


(a) Report Requirep.—The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a comprehensive report on the readiness of the 
Armed Forces (in terms of manpower, mobility, sustainability, and 
equipment) to perform their assigned missions. The report shall be 

on the manpower and other resources planned for the Armed 

Forces in the budget for the Department of Defense for fiscal year 
1991. 

(b) Matrers To Be Inctupep 1n Report.—The Secretary shall 
include in the report required by subsection (a) the following: 

(1) A detailed analysis of trends in readiness and sustain- 
ability of the military forces of the United States over the five- 
year period 1986 to 1990 and, based on the current Five-Year 
Defense Program or other planning document approved ! the 
Secretary, a projection of such trends over the succeeding five- 
year period. 

(2) A detailed evaluation of the readiness and sustainability of 
the unified combatant commands and the specified combatant 
commands of the Armed Forces. 

(3) A discussion of— 
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(A) the readiness and sustainability of the military forces © 
of the United States in terms of the standards approved by 
the Secretary of Defense; 

(B) the readiness and sustainability of allied forces of the 
United States; and 
. (C) the readiness and sustainability of potential enemy 

‘orces. 

(4) A list of all improvements that need to be made in the 
readiness and sustainability of the manpower, mobility, and 
equipment of the Armed Forces to correct major shortfalls of 
the unified combatant commands and the specified combatant 
commands, the relative priority of each such improvement, and 
the estimated cost of each such improvement. 

(5) Such other information regarding the readiness of the 
Armed Forces (in terms of manpower, mobility, sustainability, 
and equipment) as the Secretary considers appropriate. 

(c) Priorrry ror ImprovEMENTS.—The relative priority of the 
improvements referred to in subsection (b\(4) shall be determined by 
the Secretary on the basis of the improvements necessary to ensure 
the ability of the Armed Forces to perform their assigned missions 
and the ability of the United States to meet its military commit- 
ments. 

(d) Susmission or Report.—The Secretary shall submit the report 
required by subsection (a), together with such comments and rec- 
ommendations as the Secretary considers appropriate, not later 
than February 15, 1990. 


SEC. 373. REPORT ON SECOND SOURCE FOR CARBONIZABLE RAYON YARN 


(a) Report Requrmrep.—The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives a report on the progress and schedule (including a 
time certain) for the Department of Defense to establish a certified 
second production source for carbonizable rayon yarn for use by the 
Department of Defense and the National Aeronautics and Space 
an on heat shields and rocket nozzles of reentry space 
vehicles. 

(b) Tows. For Susmission.—The report required by subsection (a) 
shall be submitted not later than 60 days after the date of the 
enactment of this Act. 


SEC. 374. REPORT ON MILITARY RECRUITING ADVERTISING EXPENDI- 
TURES 


Not later than 120 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
evaluating— 

(1) the results of using each of the types of media for military 
(2) the anticipated effects on military recruitment of devoting 
to print media advertising each year a greater portion of the 
total expenditures made in a year for recruitment advertising. 
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TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Part A—ActivE Forces 


SEC, 401. END STRENGTHS FOR ACTIVE FORCES 


(a) Fiscat Year 1990.—The Armed Forces are authorized 
——" for active duty personnel as of September 30, 1990, as 
‘ollows: 

(1) The Army, 764,021, of which not more than 106,001 may be 
officers 

(2) The Navy, 591,541, of which not more than 72,493 may be 
officers. 

(3) The Marine Corps, 197,159, of which not more than 20,110 
may be officers. 

(4) The Air Force, 567,474, of which not more thari 102,200 
may be officers. 

(b) Fiscan Year 1991.—The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1991, as 
follows: 

(1) The Army, 763,721, of which not more than 105,675 may be 
officers. 

P The Navy, 591,541, of which not more than 72,313 may be 

officers. 

(3) The a Corps, 197,159, of which not more than 20,108 
may be office 

(4) The Air | Force, 562,415, of which not more than 102,069 
may be officers. 


SEC. 402. REDUCTION FOR FISCAL YEAR 1991 IN NUMBER OF AIR FORCE 10 USC 523 
COLONELS note. 


The number of officers that (but for this section) would be au- 
thorized under section 523 of title 10, United States Code, and other 
applicable provisions of law to be hag Sool at duty in the Air 
see ed by 266 e idan of colonel during year 1991 is hereby 

u 


SEC. 403. TEMPORARY INCREASE IN OFFICER GRADE LIMITATIONS 


(a) AurHority To INcrEAsE NUMBERS FoR FiscaL YEARS 1990 AND 10 USC 523 
1991.—The Secretary of Defense may increase the stre. -in-grade note. 
limitations specified in section 523(a) of title 10, United States Code, 
by a total of 250 positions, to be distributed among grades and 
services as the Secretary considers appropriate. pe increase pursu- 
ant to the preceding sentence in an otherwise a le limitation 
shall expire, as specified by the Secretary, not ier than Septem- 
ber 30, 1991. 

(b) Report on Grape Taste Restrictions.—The of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a comprehensive report on the 
adeq of the strength-in-grade limitations prescribed in section 
523(a) title 10, United States Code. The report shall particularly 
address how those limitations affect the ability of the Department of 
Defense to recruit and retain nurses and other health professionals 
for service on active duty. The report shall include such rec- 
ommendations as the Secretary considers appropriate and shall be 
submitted not later than March 1, 1990. 
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10 USC 261 note. 


Part B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE 
(a) Fiscan Year 1990.—The Armed Forces are authorized 


for Selected Reserve personnel of the reserve components 
as of r 30, 1990, as follows: 
eae Army National Guard of the United States, 458,000. 


Army Reserve, ee on 


84,900. 
(7) The Coast Guard Reserve, 15,000. 
(b) Fiscan Year 1991.—The Armed Forces are authorized 


for Selected Reserve personnel of the reserve components 
as of 30, 1991, as follows: 
) The Army National ery of the United States, 458,500. 
Reserve, 


“~~ 


(2) The Army 3 | 

G) Thee Newel Reserve’ 186,000. 

(4) The Marine Corps Reserve, 44,100. 

OTe AL pogo ces eames age of the United States, 116,300. 


(7) The Coast Gord tae wie 15.150. 
© Warver Autuority.—The Secretary of Defense may vary 
end strength authorized by subsection (a) or poner (b) ie not 
more than 2 percent. 
(d) ApsustMENTS.—The end strengths prescribed by subsection (a) 
or (b) for the Selected Reserve of any reserve component shall be 
proportionately reduced by— 
(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
a duty (other than for training) at the end of the fiscal year, 


(2) the total number of individual members not in units 

to serve as units of the Selected Reserve of such 

component who are on active duty (other than for training or 

for unsa’ B sag-ven. ron in training) without their con- 

sent at the end fiscal 

When duty d ng oF such individual A oath Lecco 98 ip 

<< uty during any year, end stre or 

such fiscal year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized 

of such units and by the total number of such individual members. 


SEC, 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 
OF THE RESERVES 


(a) Fiscan Year 1990.—Within the end prescribed in 
section 411(a), = Pah tha ents of the ed Forces are 
authorized, as 1990, the following number of 
Sechrest Wo'aaarcaitenn es thas qoting dhaayasr Te hve ‘eat ai 
members of the National Guard, full-time National Guard duty, for 
the purpose of organizing, administering, recruiting, instructing, or 


aero the reserve components 

The Army National Guard of the United States, 26,164. 
(2) The Army Reserve, 13,680. 
(3) The Naval Reserve, 22.708. 
(4) The Marine Corps Reserve, 2,301. 
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(5) The Air National Guard of the United States, 8,517. 
(6) The Air Force Reserve, 686. 

(b) Fiscat Year 1991.—Within the end strengths prescribed in 
section 411(b), the reserve components of the Armed Forces are 
authorized, as of September 30, 1991, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 26,514. 


Corps 
(5) The Air National Guard A the United States, 8,468. 
(6) The Air Force Reserve, 700 


SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES 


(a) Senior ENuistep Memsers.—(1) The table in section 517(b) of 
title 10, United States Code, is amended to read as follows: 


“Grade Army Navy Bec =n 
E-9.. 542 200 224 13 
E-8.. 2,504 425 637 74”. 


(2) Effective on October 1, 1990, that table is amended to read as 
follows: 


“Grade Army Navy Eo — 
BD ivsccsascscsibicamsrecnssinscctccsseinanccampaiabonsoae 557 202 231 18 


BoB oos.cessesssogoesoussanvnsisossenscunebeencgeiveceosacesoooses ce 2,585 429 670 74”. 


(b) Orricers.—(1) The table in section 524(a) of such title is 
amended to read as follows: 


Major or Lieutenant Commander ........... 5 3,030 1,065 515 110 
Lieutenant Colonel or Commander.......... * 1,448 520 4716 15 
Colonel or Navy Captain......scccsessseenree 351 188 190 25” 


P = Effective on October 1, 1990, that table is amended to read as Effective date. 
‘ollows: 
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“Grade Army Navy Fo _— ag 
Major or Lieutenant Commander ............. 3,219 1,071 575 110 
Lieutenant Colonel or Commander..........- 1,524 520 532 15 


Colonel or Navy Captain..........sssserserssesees 364 188 194 25”. 


Part C—Muuirary TRAINING StuDENT Loaps 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS 


(a) Fiscau Year 1990.—For fiscal year 1990, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 79,667. 

(2) The Navy, 67,224. 

(3) The Marine Corps, 21,656. 

(4) The Air Force, 39,575. 

(5) The Army National Guard of the United States, 19,168. 
(6) The Army Reserve, 15,377 

(7) The Naval Reserve, 3,237. 

(8) The Marine Corps Reserve, 4,179. 

(9) The Air National Guard of the United States, 2,941. 

(10) The Air Force Reserve, 1,752. 

(b) Fiscat YEAR 1991.—For fiscal year 1991, the components of the 
Armed Forces are authorized average military training student 
loads as follows: 

(1) The Army, 74,760. 

(2) The Navy, 66,517. 

(3) The Marine Corps, 22,235. 

(4) The Air Force, 37,757. 

(5) The Army National Guard of the United States, 18,667. 
(6) The Army Reserve, 15,963 

(7) The Naval Reserve, 3,259. 

(8) The Marine Corps Reserve, 4,178. 

(9) The Air National Guard of the United States, 2,939. 

(10) The Air Force Reserve, 1,774. 

(c) ADsUSTMENTS.—The average military student loads authorized 
in subsections (a) and (b) shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Secretary of Defense 
shall prescribe the manner in which such adjustment shall be 
apportioned. 


Part D—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY PERSON- 
NEL FOR FISCAL YEAR 1990 


There is hereby authorized to be appropriated to the Department 
of Defense for military personnel for fiscal year 1990 a total of 
$78,780,742,000. The authorization in the preceding sentence super- 
sedes any other authorization of appropriations (definite or indefi- 
nite) for such purpose for fiscal year 1990. 
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TITLE V—MILITARY PERSONNEL 


Part A—REsSERVE COMPONENTS MATTERS 


SEC. 501. DELAYED ENTRY PROGRAM AND DELAYED ENTRY TRAINING 
PROGRAM FOR RESERVISTS 


(a) Detayep Enrry Procram Enuistments.—(1) Chapter 31 of 
title 10, United States Code, is amended by inserting after section 
512 the ‘following new section: 


“§ 513. Enlistments: Delayed Entry Program 


ee A peseere with no prior mili service who is qualified under 

papi ceaee Lng pings fe ‘om “3 ded i in 

component of an ‘orce may (except as provi in 
subsection te) be enlisted asa Reserve. dor pes aya gy ate 
Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, 
or Coast Guard Reserve for a term of not less than six years nor 
more than eight years. 

“(b) Unless sooner ordered to active duty under chapter 39 of this 
title or another provision of —— a person enlisted under paragraph 
(1) shall, within 365 days after such enlistment, be discharged from 
the reserve com t in which enlisted and immediately be en- 
uae ap component of an armed force. During the period 

date on which the person enlists under subsection 
to ahd endive: on tha Wels GA WAKH 20 potset te enileel in & 
regular component under the preceding sentence, the person shall 
be in the Ready Reserve of the armed force concerned. 

“(c) A person who is under orders to re for induction into an 
armed force under the Military Selective Service Act (50 U.S.C. App. 
451 et seq.), except as provided in clause (ii) or (iii) of section 


6(cX2XA) of that Act, not be enlisted under paragraph (1). 
“(d) This section shall carried out under regulations to be Regulations. 
seangerrstg 4 by the Secretary of Defense or the of Transpor- 


ny The table, ¥ sections at the beginning of such chapter is 
amended by inserting after the item relating to section 512 the 
following new item: 

“513. Enlistments: Delayed Entry Program.”. 

(b) Exemption or DEP Enuistees From REApy RESERVE TRAINING 
REQUIREMENTS.—Section 270(a) of title 10, United States Code, is 
amended by inserting “or 513” after “section 26%b)” in the first 
sentence. 

(c) Liwrration on Creprrinc DEP Service ror LONGEVITY FOR 
Pay.—Subsection (e) of section 205 of title 37, United States Code, is 
amended to read as follows: 

PR vo Notwithstanding subsection (a), a period of service de- 

Se et en Seve 
ment ~, not be counted under this section. 

" 8D Par en to the following service: 

ed while a member of a reserve co 
oie ie an enlistment under section Hrs or 511(d) of ti title 
10 before the member service on active duty under such 
section (including a period of active duty for training) unless the 
member performs inactive-duty training before beginning serv- 
ice on active duty or active duty for training; 
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“(B) Service performed while a member of a reserve com 
nent under an Bow song under section 513 of title 10 (other 
than a period of active om? to which the member is ordered 
under pter 39 of title 10 or another provision of law).”. 


SEC. 502. ANNUAL MUSTER DUTY AND MUSTER DUTY PAY FOR READY 
RESERVISTS 


(a) Orper To ANNUAL Muster Duty.—(1) Chapter 39 of title 10, 
United States Code, is amended by inserting after section 686 the 
following new section: 


“§ 687. Ready Reserve: muster duty 


(a) Under tions prescribed by the Secretary of Defense, a 
member of the ly Reserve may be ordered without his consent to 
muster duty one time each year. A member ordered to muster duty 
under this section shall be required to perform a minimum of two 
hours of muster duty on the ay of muster. 

“(b) The period which a member may be required to devote to 
muster duty under this section, including round-trip travel to and 
from the location of that duty, may not total more than one day 


each calendar year. 
“(c) Except as specified in subsection (d), muster du sracol roc 
directly to and from that duty) under this section shall ted as 


the equivalent of inactive-duty training (and travel directly ¢ to and 
from that training) for the porpoeee of this title and the provisions 
of title 37 (other than section 206(a)) and title 38, including provi 

sions relating to the determination of Bee. ogee for and the spiatok 
of benefits and entitlements provided er those titles for Reserves 
performing inactive-duty training and for their dependents and 
survivors. 

“(d) Muster duty under this section shall not be credited in 
determining entitlement to, or in computing, retired pay under 
chapter 67 of this title.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 686 the 
following new item: 


“687. Ready Reserve: muster duty.”. 


(b) ALLOWANCE FoR ANNUAL Muster Duty.—(1) Chapter 7 of title 
37, United States Code, is amended by adding at the end the 
following new section: 


“§ 433. Allowance for muster duty 


“(a) Under uniform regulations prescribed by the Secretaries 
concerned, a member of the Ready Reserve who is not a member of 
the National Guard or of the Selected Reserve is entitled to an 
allowance for muster duty performed pursuant to section 691 of title 
10 if the member is engaged in that duty for at least two hours. 

“(b) The amount of the allowance under this section shall be 125 

rcent of the amount of the average per diem rate for the United 
Rta tates (other than Alaska and Hawaii) under section 404(d\2)(A) of 
this title as in effect on September 30 of the year preceding the year 
in which the muster duty is performed. 

“(c) The allowance authorized by this section may not be disbursed 
in kind and shall be paid to the member on or before the date on 
which the muster duty is performed. The allowance shall constitute 
the single, flat-rate monetary allowance authorized for the perform- 
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ance of muster duty and shall constitute payment in full to the 
member, regardless of grade or rank in which serving, as commuta- 
tion for travel to the immediate vicinity of the designated muster 
duty location, transportation, subsistence, and the special or 
extraordinary costs of enforced absence from home and civilian 
pursuits, including such absence on weekends and holidays. 

“(d) A member who performs muster duty is not entitled to 
compensation for inactive-duty training under section 206(a) of this 
title for the same period.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“433. Allowance for muster duty.”. 
SEC. 503. THREE-YEAR EXTENSION OF CERTAIN RESERVE OFFICER 
MANAGEMENT PROGRAMS 


(a) Grape DETERMINATION AUTHORITY FOR CERTAIN RESERVE MEDI- 
cau Orricers.—Sections 335%b) and 8359(b) of title 10, United States 
Code, _are each amended by striking hn as 30, 1989” and 


ing in lieu thereof “September 30, 1 

(2) The Secretary of the Army or the Secretary of the Air Force, as 10 USC 3380 
appropriate, shall provide, in the case of a Reserve officer appointed _ note. 
to a higher grade on or after the date of the enactment of this Act 
under an appointment described in paragraph (3), that the date of 
rank of such officer under that appointment shall be the date of 
rank that would have applied to the appointment had the authority 
referred to in that paragraph not lapsed. 

(3) An appointment referred to in ey eon (2) isan appointment 10 USC 3380 
under 3380 or 8380 of title 10, United States Code, that (as deter- note. 
mined by the Secretary concerned) would have been made during 
the period beginning on October 1, 1989, and ending on the date of 
the enactment of this Act had the authority to make appointments 
under that section not lapsed during such period. 

(c) Years or Service ror MANDATORY TRANSFER TO THE RETIRED Effective date. 
Resrrve.—Effective as of October 1, 1989, section 1016(d) of the 
Department of Defense Authorization Act, 1984 (10 U.S.C. 3360 
note), is amended by striking out “September 30, 1989” and insert- 
ing in lieu thereof “September 30, 1992”. 

SEC. 504. TWO-YEAR EXTENSION OF AUTHORITY FOR CERTAIN SINGLE 
PARENTS TO ENLIST IN RESERVE COMPONENTS 


Section 523(d) of the National Defense Authorization Act for 
Fiscal Year 1987 (10 U.S.C. 510 note) is amended by striking out 

“September 30, 1989” and inserting in lieu thereof “September 30, 
1991”. 


SEC. 505. TWO-YEAR PROGRAM OF SPECIAL UNIT ASSIGNMENT PAY FOR 
ENLISTED MEMBERS OF SELECTED RESERVE 


(a) Specia, Pay.—(1) Chapter 5 of title 37, United States Code, is 
amended by inserting after section 308c the following new section: 
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Regulations. 


10 USC 308d 
note. 


10 USC 709 note. 


“§ 308d. ye tory rae enlisted members of the Selected Reserve 
to certain high priority units 


“(a) on regulations p rescribed by the Secretary of Defense, an 
member who is ramigned to a high priority unit of the 
Selected Reserve of the Ready Reserve of an armed force, as des- 
ignated under subsection (b), and who performs inactive duty for 
training for com ero under section 206 of this title with such 
unit may be paid compensation, in addition to the compensation to 
which the member is otherwise entitled, in an amount not to exceed 
$10 for each regular period of instruction, or period of appropriate 
duty, at which the sear is engaged for at least four hours, 
sd iy any such instruction or duty performed on a Sunday or 
) 
“(b) The Secretary concerned may designate a unit, for the pur- 
Seed of subsection (a) and under such terms and conditions as the 
tary considers aperopriate, asa a 2 priority unit if that unit 
has experienced, or reasonab f might expected to experience, 
critical personnel shortages. The Secretary may vacute a designa- 
tion made under this subsection at any time he considers the 
designation no longer necessary. 
“(c) Additional compensation may not be paid under this section 
for inactive duty performed after September 30, 1991.”. 
(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 308 the 
following new item: 


“308d. oe pay: te members of the Selected Reserve assigned to certain 
h priori’ 

(b) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the administration of the special pay pro- 
gram provided for in section 308d of title 37, United States Code, as 
added by subsection (a). The report shall be submitted not later than 
May 1, 1991, and shall include such comments and recommenda- 
tions as the Secretary considers appropriate. 


SEC. 506. MILITARY EDUCATION FOR CIVILIAN TECHNICIANS OF THE 
ARMY NATIONAL GUARD 


(a) Barrie Sxrtts Courses.—A civilian technician of the Army 
National Guard may not be denied a military promotion because of 
the failure of the technician to attend the Battle Skills Course if the 
technician has requested in writing to attend such a course and has 
not been selected to attend a course that would permit completion of 
the course within one year after such request. If a civilian techni- 
cian receives a military promotion before the technician has com- 
pleted the Battle Skills Course, the technician shall complete that 
course within one year after the date of the promotion. 

(b) TREATMENT OF TRAINING UNDER EARLIER PRoGRAMS.—For pur- 
poses of any reserve component noncommissioned officers education 

program established for the training of civilian technicians of the 
Army National Guard, the Secretary of the Army shall accept as 
meeting the requirements of that program— 
(1) training on by a civilian technician before Octo- 
ber 1, 1987, through courses known as— 
(A) Pri a Leaieeie Development courses; 
(B) Basic Noncommissioned Officers courses; and 
(C) Advanced Noncommissioned Officers courses; and 
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by October 1, 1993, to the portion of the 

Component Ni i Education System 

spose to mili occupational specialties. Such plan 

alae Hetty per and other resources required to 
implemen 

The Secretary of at 1990. the plan required by 


of 
1974) is amended by striking out “shall” in subsections (a) and (c) 32 USC 709 note. 
and inserting in lieu thereof “may, at the technician’s option,”. 


Part B—Orner Matters 


SEC. 511. INCREASE IN SERVICE OBLIGATION FOR GRADUATES OF THE 
SERVICE ACADEMIES AND THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES 


(a) Untrormep Services UNiversity or THE HeavtH ScieNCES.— 
Section 2114(b) of title 10, United States Code, is amended by 
striking out “seven years” in the fourth sentence and inserting in 
lieu thereof “10 years 

(b) Murrary " panenteieantiin pte ne of such title is 
amended by striking out “five years” and leaving iter ton therent 


“six y 
(c) Nava. Acapemy.—Section 6959(aX2KB) of such title is 
amended by striking out “five years” and inserting in lieu thereof 
“six 


years”. 
(d) Arm Force Acapemy.—Section 9348 of such title is amended by 
striking out “five years” and inserting in lieu thereof “six years’’. 
(e) Errective Date.—The amendments made by this section shall 10 USC 2114 
apply to persons who are first admitted to the Uniformed Services note. 
niversity of the Health Sciences or one of the military service 
academies after December 31, 1991. 


SEC. 512. EXTENSION OF AUTHORITY TO MAKE TEMPORARY PRO- 
MOTIONS OF CERTAIN NAVY LIEUTENANTS 


(a) Turee-Year Exrension.—Section 5721(f) of title 10, United 
States Code, is amended by striking out “September 30, 1989” and 
inserting in ‘lieu thereof “September 30, 1992”. 

(b) Savines Provision.—(1) The Secretary of the Navy shall pro- 10 USC 5721 
vide, in the case of an officer appointed to the grade of lieutenant note. 
commander on or after the date of the enactment of this Act under 
an appointment described in paragraph (2), that the date of rank of 
such officer under that appointment shall be the date of rank that 
would have applied to the appointment had the authority referred 
to in that paragraph not la 

(2) An appointment referred to in paragraph (1) is an appomtment 
under 5721 of title 10, United States Code, that (as determined by 
the Secretary of the Navy) would have been made during the period 
beginning on October 1, 1989, and ending on the date of the enact- 
ment of this Act had the authority to make appointments under 
that section not lapsed during such period. 
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SEC. 513. TESTING OF NEW ENTRANTS FOR DRUG AND ALCOHOL ABUSE 


(a) AurHority To Test BerorE ACCEsSION.—Subsection (a) of sec- 
tion 978 of title 10, United States Code, is amended— 
(1) al redesignating paragra nr (2) as paragraph (8); and 
Bek Be: Hoenn striking out paragraph (1) and inserting in lieu thereof 


“dy The ee concerned shall require that, except as a 
vided under paragraph (2), each person on applying for an original 
enlistment or appointment in the armed fo be required, 
before becoming a member of the armed forces, to— 

“(A) undergo (by practicable, scientifically supported 
means) for drug and alcohol use; an 

“(B) be evaluated for and alcohol dependency. 

“(2) The Secretary concerned may provide that, in lieu of under- 

ing the testing and evaluation described in paragraph (1) before 
mine a member of the armed forces, a member of the armed 
forces under the Secretary’s jurisdiction may be administered that 
testing and evaluation after the member’s initial entry on active 
duty. In any such case, the testing and evaluation s be carried 
out within 72 hours of the member’s initial entry on active duty.”. 

(b) ConFORMING AMENDMENTS.—(1) Subsection (b) of such section 
is amended to read as follows: 

“(b) A person who refuses to consent to testing and evaluation 
required by subsection (a) may not (unless that person subsequently 
consents to such testing and evaluation)— 

“(1) be accepted for an original enlistment in the armed forces 
or given an original appointment as an officer in the armed 
forces; or 

(2) if such PS is already a member of the armed forces, be 
retained in the armed forces. 

An original appointment of any such person as an officer shall be 
terminated.” 

(2) Subsection (c) of such section is amended— 

(A) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and ie respectively; 

_ B) by emaerting at the beginning of the subsection the follow- 

ng new paragraph (1): 

“dy A person determined, as the result of testing conducted 
under subsection (a1), to be dependent on drugs or alcohol shall be 
denied entrance into the armed forces.” 

(C) in paragraph (2) (as so redesignated), by striking out 
“subsection (a1XB)” and inserting in lieu thereof “subsection 
(aX2)”; and 

(D) in paragraph (3) (as so redesignated)— 

(i) by inserting “who is denied entrance into the armed 
forces under paragra paragraph (1), or a” after “A person”; and 

(ii) b 7 striking out ‘paragraph (1)” and inserting in lieu 
thereof “paragraph (2),”. 

(c) Excess Leave STATUS FOR Persons TestinG Posrrive.—Subsec- 
tion (c) of such section, as amended by subsection (b), is further 
amended by adding at the end the following new paragraph: 

“(4) The Secretary concerned may place on excess leave any 
member of the armed forces whose test results under subsection 
(aX2) are positive for drug or alcohol use. The Secretary may con- 
tinue such member’s status on excess leave pending disposition of 
the member’s case and processing for administrative separation.”. 
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(d) TRANSITION Provision.—The amendments made by subsec- Effective date. 
tions (a) and (b) shall take effect as of October 1, 1989. 10 USC 978 note. 


SEC. 514. CORRECTION OF MILITARY RECORDS CONCERNING PRO- 
MOTIONS AND ENLISTMENTS OF ENLISTED MEMBERS 


(a) AurHoriry or Servicr SecretTaries.—Subsection (a) of section 
1552 of title 10, United States Code, is amended to read as follows: 

“(a\(1) The Secretary of a egg A department may correct any 
military record of the esc partment wine the Secretary 
considers it necessary to correct an error or remove an injustice. 
Except as provided in paragraph (2), such corrections shall be made 
by the Secre through boards of civilians of the executive 
part of that military department. The Secretary of Transportation 
a oa manner correct any military record of the Coast 


Gua: 

“a "The Secretary concerned is not required to act through a 
board in the case of the correction of a military record announcing a 
decision that — is not eligible to enlist (or reenlist) or is not 
accepted for enlistment (or ree ent) or announcing a decision 
not to promote an enlisted ae to a higher grade. Such a 
correction may be made only if the correction is favorable to the 
person concerned. 

“(3) Corrections =i this section shall be made under proce- 
dures pe gg ree ee eens 2 ee nae the 
Secretary of a military en ose procedures must ap- 
proved by the Secretary of Thee 

“(4) Except when procured by fraud, a correction under this 
section is final and conclusive on all officers of the United States.”. 

(b) Time For Request ror CorRECTION.—Subsection (b) of such 
section is amended by striking out “subsection (a)” both places it 
appears and inserting in lieu thereof “subsection (a\(1)”. 

SEC. 515. TITLE OF ADMISSIONS OFFICER OF UNITED STATES AIR FORCE 
ACADEMY 


(a) CHANGE IN TiTLE or Recistrar.—Chapter 903 of title 10, 
United States Code, is amended as follows: 
(1) Section 9331(bX6) is amended by striking out “registrar” 
and inserting in lieu thereof “director of admissions”. 
_ (2) Section 9333(c) is amended 7 soem ie “registrar” and 
inserting in lieu thereof “director of 
(3) Section 9334(b) is amended by scikng ou out “registrar” and 
inserting in lieu thereof “director o 
(4) Section 9336(b) is amended by striking oat “registrar” each 
=, it appears and inserting in lieu thereof “director of admis- 


) c Cases, AMENDMENTs.—(1) The heading of section 9336 of 
such title is amended to read as follows: 

“§ 9336. Permanent professors; director of admissions”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter of such title is amended to read as follows: 
“9336. Permanent professors; director of admissions.”. 

SEC. 516. ELIGIBILITY FOR PRISONER OF WAR MEDAL 

(a) Extension To Mempers Hetp sy Hostite Forces.—Section 
1128(a) of title 10, United States Code, is amended— 

(1) by striking out “or” at the end of paragraph (2); 
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10 USC 1128 
note, 


_ (2) by striking out the gets at the end of paragraph (3) and 

in lieu thereof “’; or”; and 

(3) by adding at the end ‘ihe following new paragraph: 

“(4) by foreign armed forces that are hostile to the United 
States, under circumstances which the Secretary concerned 
finds to have been com le to those under which persons 
have generally been held ca: ptive by enemy armed forces during 


(b) Errecrive Dare.—Paragraph (4) of section 1128(a) of title 10, 
United States Code, as added by subsection (a), applies with respect 
to periods of captivity after April 5, 1917. 


SEC. 517. GAO REPORT ON TECHNICAL TRAINING FOR RECRUITS AND 
MEMBERS OF THE RESERVE COMPONENTS 


(a) Report REGARDING Provision oF TECHNICAL TRAINING.—The 
Comptroller General of the United States shall perce a report on 
various — for providing technical training for military recruits 
and me rs of the reserve oe aia The report shall evaluate 
the practicality and desirability of. 

1) providing persons who desire to enlist in the Armed Forces 
with technical training either before enlistment or immediately 
after enlistment; 

(2) using civilian institutions of higher education and voca- 
tional schools to provide such training; and 

(3) using civilian institutions of higher education and voca- 
tional schools to provide training in individual technical skills 
for members of the reserve components. 

(b) Matters To Bz IncLupEp tn Report.—The report required by 
subsection (a) shall include the following: 

(1) A comparison of (A) technical skills training provided by 
the Armed Forces, with (B) technical skills training available in 
civilian institutions of higher education and vocational schools. 

(2) A description of a program by which a person eligible for 
enlistment in the Armed Forces would receive technical train- 
ing in, or under contract with, an institution of higher edu- 
cation or vocational school (and a stipend to pursue such train- 
ing) (A) before enlistment in exchange for a commitment to 
serve in the Armed Forces, or (B) immediately after basic 
training. 

(3) A description of any personnel savings and other savings 
that could result from the implementation of such a program. 

(4) A description of a program by which institutions of higher 
education and vocational schools would enhance the readiness 
of the reserve components by supplementing active-duty 
individual skills training. 

(5) A description of the specific training improvements, if any, 
that could result from the implementation of such a program. 

(6) A description of a demonstration project to test such a 
program, on a limited basis as determined in consultation with 
the Secretary of Defense, together with a description of the cost 
of such demonstration project. 

(c) Susmission OF Report.—The Comptroller General shall submit 
the report required by subsection (a) to the Committees on Armed 
Services of the Senate and House of Representatives not later than 
February 1, 1991. 

(d) Derinrrions.—For purposes of this section: 
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(1) The term “technical training’ means training in 
noncombat skills in technical fields, Pea electricity, 
machinery, we welding, surveying, journalism, and photography. 

(2) The terms ‘ ‘institution of higher education” and ‘“voca- 
tional school” have the meanings given those terms in section 
435 of the Higher Education Act of 1965 (20 U.S.C. 1085). 


SEC, 518. PROVISION OF OFF-DUTY POSTSECONDARY EDUCATION SERV- 
ICES OVERSEAS 


Section 1212 of the Department of Defense Authorization Act, 
1986 (10 U.S.C. 113 note), is amended— 
(1) by striking out subsections (c) and (e); and 
(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

“(cX1) The Secre of Defense shall conduct a study to deter- 
mine the current and future needs of members of the Armed Forces, 
civilian em: opleres of the Department of Defense, and the depend- 
ents of such members and employees for ape irra education 
services at overseas locations. The shall determine on the 
basis of the results of that study whether the policies and procedures 
of the Department in effect on the date of the enactment of the 
De ent of Defense Authorization Act for Fiscal Years 1990 and 
1991 with respect to the procurement of such services are— 

“(A) consistent with the provisions of subsections (a) and (b); 
“(B) adequate to ensure the recipients of such services the 
benefit of a choice in the offering of such services; and 
“(C) adequate to ensure that persons stationed at geographi- 
cally isolated military installations or at installations with 
small complements of military personnel are adequately served. 
The Secretary shall complete the study in such time as necessary to 
enable the Secretary to submit the report required by paragraph 
(2A) by the deadline specified in that paragraph. 

“(2XA) The Secretary shall submit to the Committees on Armed Reports. 
Services of the Senate and the House of Representatives a report on 
the results of the study referred to in paragraph (1), together with a 
sack of any revisions in policies and procedures made as a result of 

study. The report chall be submitted not later than March 1, 


103) The Secretary shall include in the report an explanation of 
how determinations are made with regard to— 

“(i) affording members, employees, and dependents a choice in 
the offering of courses of postsecondary education; an 

“(ii) whether the services provided under a contract for such 
services should be limited to an installation, theater, or other 
geographic area. 

“(3A) Except as provided in subparagraph (B), no contract for the 
provision of services referred to in subsection (a) may be awarded, 
and no contract or agreement entered into before the date of the 
enactment of this paragraph may be renewed or extended on or 
after such date, until the end of the 60-day period beginning o n the 
date on which the report referred to in paragraph (2XA) is ceaatves 
by the committees named in that paragraph. 

“(B) A — or an agreement in effect on October 1, 1989, for 
the provision o: mdary education services in the pean 
Theater for wi! rs of the Armed Forces, civilian employees of the 
Department of Defense, and the dependents of such members and 
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Regulations. 


37 USC 1009 
note. 


37 USC 1009 
note. 


employees may be renewed or extended without regard to the 
limitation in subparagraph (A). 

“(C) In the case of a contract for services with respect to which a 
solicitation is pending on palin date of the enactment of this para- 
graph, the contract may be award: 

“(j) on the basis of the solicitation as issued before the date of 
the enactment of this paragraph; 

“Gi) on the basis of the solicitation issued before the date of 
the enactment of this paragraph modified so as to conform to 
any changes in policies and procedures the Secretary deter- 
mines aS be made as a result of the study required under 

‘ap or 
“(ii) on the basis of a new solicitation.” 


SEC, 519. MATTERS TO BE CONSIDERED BY PROMOTION BOARDS IN CASE 
OF OFFICERS IN HEALTH PROFESSIONS COMPETITIVE CAT- 
EGORIES 


Section 615 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) The Secretary of each military d ent, under uniform 
regulations prescribed by the Secretary of Defense, shall include in 
ova furnished to a selection board convened under section 

11(a) of this title that is considering officers in a health- fessions 
competitive category for promotion to a grade below colonel or, in 
the case of the Na » cap tain, a direction that the board give 
consideration to an officer’s clinical proficiency and skill as a health 
professional to at least as taser an extent as the teres gives to the 
officer’s administrative and management skills.” 


SEC, 520. REPORT ON CONSTRUCTIVE CREDIT FOR NURSES 


(a) Report RequirEMENT.—The Secretary of Defense shall prepare 
a report on the awarding of constructive credit to military nurses for 
education, training, or experience. The report shall discuss 
provisions of law providing for such constructive credit, including a 
discussion of po, See cab which the Secretary considers that such 
provisions may have created. If the Secretary determines that any 
such inequities have been created, the report shall include rec- 
ommendations by the Secretary for ways to eliminate or reduce 
those inequities. 

(b) Susmission or Report.—The report required by subsection (a) 
shall be submitted to the Committees on ed Services of the 
Senate and House of Representatives not later than March 1, 1990. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1990 


(a) Warver or Section 1009 ApsusTMENT.—. adjustment re- 
quired by section 1009 of title 37, United States e, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1990 shall not be made. 

(b) Increase IN Basic Pay, BAS, anp BAQ.—The rates of basic 
pay, basic allowance for subsistence, and basic allowance for quar- 
ters of members of the uniformed services are increased by 3.6 
percent effective on January 1, 1990. 
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(c) IncrEASE IN CADET AND MipsuipMaN Pay.—Effective on Janu- Effective date. 
ary 1, 1990, section 203(cX1) of title By! United States Code, is 
amended, by striking out “$525” an d inserting in lieu thereof 


SEC. 602. LIMITATION ON ADJUSTMENTS IN VARIABLE HOUSING ALLOW- 
ANCE 


(a) Luowrration.—Section » ee) of title 37, United States Code, 
is amended by inserting before the period the following: “ , except 
that the monthly amount of a variable housing allowance for a 
maemeber many wot be reduces ty ie Cee ae eee ee 
basic allowance for quarters, basic allowance for subsistence, and 
variable housing allowance of the member is reduced, as a result of 
such a reduction, below the monthly total of those items for the 
month preceding the effective date of the most recent increase in 
the rate of basic pay of the member”. 

(b) Errectrve Datre.—The amendment made by subsection (a) 37 USC 403a 
shall take effect on October 1, 1990. note. 


Part B—BoNUSES AND SPECIAL AND INCENTIVE Pay 


SEC. 611. INCREASE IN SELECTIVE REENLISTMENT BONUS 


(a) IncREASE IN SELECTIVE REENLISTMENT Bonus.—Section 308(a) 
ge United States Code, is amended— 


i paragra’ : 
a citi 
paragraph striking out “of this subsection” 

(3) by inserting after paragraph (1) the following new para- 


«The bonus to be paid under paragraph (1) may not exceed the 
lesser of the following amounts: 
“(A) The amount equal to the product of— 

“(i) ten times the monthly rate of basic pay to which the 
member was entitled at the time of the discharge or release 
of the member; and 

“Gi) the number of years (or the monthly fractions 
thereof) of the term of reenlistment or extension of enlist- 
pees Bat SO aEeRe a. 

“(B) $45,000 


ment of a member Sot Giees nade 10 tas ital pasen-el omarion ef 


may not be used in com computing a bonus under paragraph (2XA).” 
(b amendments made by this section shall 37 USC 308 note. 
apply with respect to reenlistment and extension of enlistment 
agreements entered into under section 308(a) of title 37, United 
States Code, after September 30, 1989. 


SEC, 612, ENLISTMENT BONUS FOR MEMBERS IN SKILLS DESIGNATED AS 
CRITICAL 


(a) Increase In AUTHORIZED Bonus AND First INsTALLMENT.— 
lien i a) of title ge O00" ie the yah is = oka oe 

striking ou in sentence and inserting 

in lieu thereof “$12,000”; and 
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37 USC 308a 
note. 


37 USC 308a 
note. 


Regulations. 


37 USC 404 note. 


(2) by striking out “$5,000” in the second sentence and insert- 
ing in lieu thereof “$7,000”. 

(b) ‘ATION ON PayMENTS.—The total amount of payments 
made during fiscal year 1990 under section 308a(a) of title 37, United 
See ah a ee ereneny Ee: Armee, see not vaxeeed 

(c) Errecrive Date.—The amendments made by subsection (a) 
coer ps Ba etn lee aerating us initial 
period of active duty (in a skill designated as critical) entered into on 
or after October 1, 1989. 

SEC. 613. EXTENSION OF ENLISTMENT AND REENLISTMENT BONUS 
AUTHORITIES FOR RESERVE FORCES 


Sections 308b(g), 308c(f), 308e(e), 308g(h), 308h(g), and 308i(i) of title 

37, United States Code, are amended by striking out “September 30, 

1990” and inserting in lieu thereof “September 30, 1992”. 

SEC. 614. EXTENSION OF SPECIAL PAY PROGRAMS FOR NUCLEAR-QUALI- 
FIED OFFICERS 


(a) Specian Pay ror Orricers ExTenpinGc Periop or ActivE 
Duty.—Section 312(e) of title 37, United States Code, is amended by 

iking out Niet ga 30, 1990” and inserting in lieu thereof 
r 30, 1995”. 


(b) Accession Bonus.—Section 312b(d) of such title is amended by 
aie agit egten 30, 1990” and inserting in lieu thereof 
(c ANNUAL. INCENTIVE Bonus.—Section 312c of such title is 


1) by striking out “ending before October 1, 1990” in subsec- 
tions (aX 1) and (bX1); and 
(2) by striking out “October 1, 1990” in subsection (e) and 
inserting in lieu thereof “October 1, 1995”. 


Part C—TRAVEL AND TRANSPORTATION ALLOWANCES 


SEC, 621. REIMBURSEMENT FOR CERTAIN FEES INCURRED IN TRAVEL 


(a) RemmeuRSEMENT AUTHORIZED.—Section 404 of title 37, United 
States Code, is amended by adding at the end the following new 


subsection: 

“() Under uniform regulations prescribed by the Secretaries con- 
cerned, a member of a uniformed service entitled to travel and 
transportation allowances under subsection (a) is entitled to re- 
imbursement for king fees, ferry fares, and bridge, road, and 
tunnel tolls 'y incurred incident to such travel.”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to travel and transportation commenced 
after the date of the enactment of this Act. 


SEC, 622. LUMP-SUM PAYMENT OF OVERSEAS HOUSING COSTS 


(a) Payments AuUTHORIZED.—Section 405 of title 37, United States 
Code, is amended by adding at the end the following new subsection: 

“(d) In the case of a member of the uniformed services authorized 
to receive a per diem allowance under subsection (a), the Secretary 
concerned may make a lump-sum payment for nonrecurring ex- 
penses incurred by the member in occupying private housing outside 
of the United States. Expenses for which payments are made under 
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this subsection may not be considered for purposes of determining 
the per diem allowance of the member under subsection (a).”. 

(b) ErrectitvE Date.—The amendment made by subsection (a) 37 USC 405 note. 
shall apply with respect to expenses incurred after August 31, 1990. 


SEC, 623. CLARIFICATION OF ALLOWANCE FOR TRANSPORTATION OF 
HOUSEHOLD EFFECTS 


(a) WaAIvER ror SuBSTANTIAL Harpsuip.—Section 406(b\1) of title 
A United mc: Code, is amended by adding at the end the 

ollowing new subparagrap 

“(D) In connection with the change of temporary or permanent 
station of a member in a pay grade below pay grade O-6, the 

concerned may authorize a higher weight allowance ‘than 
the weight allowance determined under subparagraph (C) for the 
member if the Secretary concerned determines that the application 
of the weight allowance determined under such subparagraph would 
result in significant hardship to the member or the dependents of 
the member. An increase in weight allowance under this subpara- 
graph may not result in a weight allowance exceeding the weight 
allowance specified in sneeseen (C) for pay grades O-6 to O-10. 
The Secretary of Defense prescribe regulations to carry out Regulations. 
this subparagraph.”. 

(b) TECHNICAL AMENDMENT. —Subparagraph (C) of such section is 
amended by inserting * ‘in pounds” after “weight allowance” in the 
matter p: the table. 

(c) Errective Date.—The authority provided in subparagraph (D), 37 USC 406 note. 
as added by subsection (a), shall apply with respect to the transpor- 
rg of baggage and household effects occurring after June 30, 


SEC. 624. TRAVEL ENTITLEMENT FOR MEMBERS ASSIGNED TO A VESSEL 
UNDER CONSTRUCTION 


(a) AUTHORIZATION FOR TRAVEL ALLOWANCE.—(1) Chapter 7 of title 
37, United States Code, is amended by inserting after section 406b 
the following new section: 


“§ 406c. Travel and transportation allowances: members assigned 
to a vessel under construction 


“(a) ALLOwANCE AuTHOoRIZzED.—(1) Under regulations prescribed Regulations. 
by the Secretary concerned, a member of the uniformed services 
who is assigned to permanent duty aboard a ship that is under 
construction at a location other than— 
“(A) the designated home port of the ship; or 
“(B) the area where the dependents of the member are 


resi q 
is entitled to transportation, or an allowance for transportation 
under section 404(d\3) of this title, for round-trip travel from the 
port of be ers to either of those locations as provided in 
“(2) ry member referred to in paragraph (1) shall be entitled to 
prt ss 2 wap Sangha kL pr ng alg Ase 
every sixtieth day after the argh thing day) after the later of— 
en” the dase on which the ship enters the construction port; 


“(B) the ore on which the member becomes permanently 
assigned to the ship. 
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“(8) The amount of reimbursement for personally procured 
transportation or the allowance for transportation under this 
subsection may not exceed the cost of Government-procured 

commercial round-trip air travel. 

“(b) DEPENDENTS TRAVEL.—(1) In lieu of the entitlement of a 
member of the uniformed services to transportation under subsec- 
tion (a), the Secretary concerned may provide transportation in 
kind, reimbursement for personally procured transportation, or a 
monetary allowance in place of the cost of transportation as pro- 
vided in section 404(d\(1) of this title for the travel of the dependents 
of the member from the location that was the home port of the ship 
before commencement of construction to the port of construction. 

“(2) The total reimbursement for transportation for the member’s 
dependents under paragraph (1) may not exceed the cost of Govern- 
ment-procured commercial round-trip travel. 

“(c) CHANGE oF Home Port.—In any case in which a member of 
the uniformed services assigned to permanent duty aboard a ship 
that undergoes a change of home port to the port at which the ship 
is being constructed, the dependents of such member may be pro- 
vided the eer poe allowances prescribed in subsections (a) 
and (b) in lieu of the transportation authorized by section 406 of this 
title and section 2634 of title 10. 

“(d) APPLICATION OF OTHER LAw.—Section 420 of this title does not 
apply with respect to transportation or allowances provided under 
this section.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 406b the 
following new item: 


“406c. Travel and transportation allowances: members assigned to a vessel under 
construction.”. 


(b) CLariryInG AMENDMENT.—Subsection (c) of section 406b of 
such title is amended to read as follows: 

“(c) In any case in which a member of the uniformed services is 
assigned to permanent duty aboard a ship that undergoes a change 
of home port to the overhaul or inactivation port, the dependents of 
the member may be provided bipery: tahen ne allowances prescribed 
in subsections (a) and (b) in lieu of the peter oe a authorized by 
section 406 of this title and section 2634 of title 10.” 


SEC. 625. STUDENT TRAVEL AUTHORIZED FOR DEPENDENTS OF MEM- 
BERS IN ALASKA AND HAWAII 


(a) AUTHORIZATION FOR DEPENDENT CHILDREN.—Section 430 of title 
87, United States Code, is amended— 
(1) in subsection (a)— 

(A) by striking out “United States” i in paragraphs (1) and 
(8) and inserting in lieu thereof “continental United 
States”; and 

(B) by striking out “oversea” in paragraph (2); 

(2) in subsection (b)— 

(A) by striking out “United States” each place it appears 
and inserting in lieu thereof “continental United States”; 
and 

(B) by striking out “in the oversea area” and inserting in 
lieu thereof “outside the continental United States”; and 

(3) by adding at the end the following new subsections: 
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Pm For a member assigned to duty outside the continental United 

tes, transportation under this section may be provided a depend- 

a hild as described in subsection (aX3) who is attending a school 
in Alaska or Hawaii. 

“(e) The transportation allowance authorized by this section 
(whether transportation in kind or reimbursement) may not be paid 
in the case of a member assigned to a permanent duty station in 
Alaska or Hawaii for a child attending a school in the State of the 
permanent duty station. 

“(f) In this section, the term ‘continental United States’ means the 
48 contiguous States and the District of Columbia.”. 

(b) Errective Date.—The amendments made by subsection (a) 37 USC 430 note. 
shall apply with respect to travel and transportation commenced 
after the date of the enactment of this Act. 


Part D—Muurary AVIATORS 


SEC. 631. AVIATION CAREER INCENTIVE PAY 


(a) ENTITLEMENT REQUIREMENTS.—Subsection (aX4) of section 301a 
of title 37, United States Code, is amended— 
(1) by striking out “6 of the first 12, and hop ae? Aart 
of his aviation service.” in the first sentence and i 
lieu thereof “9 of the first 12, and 12 of the first 18 years of the 
aviation service of the officer.” 
(@) by striking out “at least 9 but less than 11 of the first 18 
years of his aviation service, he” in the second sentence and 
in lieu thereof “at least’ 10 but less than 12 of the first 
gel ag of the aviation service of the officer, the officer”; and 
) by striking out “his officer service” in the second sentence 
wa inserting in lieu thereof “the officer’s service as an officer”. 
(b) Warver or ENTITLEMENT REQUIREMENTS BY THE SECRETARY 
CoNCERNED.—Subsection (a)(5) of such section is amended by insert- 
ing after the first sentence the following new sentence: “For the 
needs of the service, the Secretary concerned may permit, on a case 
by case basis, an officer to continue to receive continuous monthly 
incentive pay despite the failure of the officer to perform the 
prescribed operational flying duty requirements during the pre- 
scribed periods of time so long as the officer has performed those 
requirements for not less than 6 years of aviation service.’ 
(c) Montuity Rates.—(1) Subsection (bX1) of such section is 
amended— 
(A) by striking out “400” in the portion of the table designated 
as Phase I and inserting in lieu thereof ‘650”; and 
(B) by striking out the portion of the table designated as 
Phase i and inserting in lieu thereof the following: 


“Phase II 


(2) Subsection (bX2) of such section is amended by prereteny out 
“400” in the table and inserting in lieu thereof “650”. 
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37 USC 301la 
note. 


37 USC 301la 
note. 


(d) Report on Numser or Orricers Recetvinc A WaAIvER.—Such 
section is further amended by adding at the end the following new 
subsection: 

“(f) The Secretary of Defense shall submit annually to Congress a 
report specifying for the covered by the report— 

“(1) the total number of officers who were determined under 
subsection (aX5) to have failed to perform the minimum pre- 
scribed operational flying duty requirements; 

“(2) the number of those officers who continued to receive 
continuous monthly incentive pay despite their failure to per- 
form the minimum prescribed operational flying duty require- 
ments and the extent to which they failed to perform those 
requirements; and 

“(8) the reasons for the exercise of the authority under the 
second sentence of subsection (a5) in the case of each officer 

specified pursuant to paragraph (2).”. 
(e) Beware Date.—(1) Except as provided in paragraph (2), the 
amendments made— 

(A) by subsection (c) shall take effect on the date of the 
enactment of this Act; and 

(B) by subsections (a), (b), and (d) shall take effect on 
October 1, 1991. 

(2) The Secretary of a military department may delay, subject to 
the approval of the Secretary of Defense, the implementation of the 
amendments made by subsection (c) with respect to the department 
of that Secretary until such time as the Secretary concerned deter- 
mines that implementation of those amendments is necessary to 
meet the needs of that department. 

(3) If the Secretary of a military department delays under para- 
graph (2) the implementation of the amendments made by subsec- 
tion (c) beyond October 1, 1991, the Secretary may also delay 
implementation of the amendments made by subsections (a), (b), and 
(d) until the date on which the Secretary implements the amend- 
ments made by subsection (c). During the delay in implementation, 
the provisions of section 301a of title 37, United States Code, as in 
effect on the day before the date of the enactment of this Act, shall 
continue to apply in the case of such department to the payment of 
aviation career incentive pay under such section. 

(f) Transrtion.—(1) An officer of a uniformed service who, as of 
the date the amendments made by subsections (a), (b), and (d) take 
effect with regard to the officer’s uniformed service— 

(A) has completed years of aviation service in an amount 
equal to one of the number of years of aviation service specified 
in column 1 of the following table; and 

(B) has performed, or su uently performs, the prescribed 
operational flying duties (including flight training but excluding 
proficiency flying) during the number of years of aviation serv- 
ice specified in column 2 of such table and corresponding to the 
number of years of aviation service applicable to the officer 
under column 1, 

shall be entitled to continuous monthly incentive pay at the rates 
provided in section 30la(b) of title 37, United States Code (as 
amended by this section) until the officer completes the years of 
service as an officer specified in column 3 of such table and ap- 
plicable to the officer. 
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(2) For of this subsection, the terms “operational flying 
duty” and “proficiency flying duty” have the meaning given to such 
terms in section 301a(aX6) of title 37, United States Code. 


SEC. 632. AVIATOR RETENTION BONUSES 


(a) ExTENSION AND CODIFICATION OF CURRENT ProGRAM.—Section 
301b of title 37, United States Code, is amended to read as follows: 


“§ 301b. Special pay: aviation career officers extending period of 
active duty 


“(a) a a aviation — aie - sores 
tion (b) w uring the period beginning on January 1, , and 
ending on September 30, 1991, executes a written agreement to 
remain on active duty in aviation service for at least one year may, 
upon the acceptance of the agreement p Doped Secretary concerned, 
be paid a retention bonus as provided in is section. 

“(b) Coverep Orricers.—An aviation officer referred to in subsec- 
tion (a) is an officer of a uniformed service who— 

“(1) is entitled to aviation career incentive pay under section 
301a of this title; _ sane 

“(2) is in an aviation specialty designa’ e Secretary 
concerned (with the approval of the Secretary of Defense in the 
case of the Secretary of a military department) as a critical 
aviation specialty; 

“(3) is in a pay grade below pay grade 0-6; 

“(4) is qualified to perform operational flying duty; 
*(5) = completed at least six but less than 13 years of active 

uty; an 

“(6) has completed any active duty service commitment in- 

curred for undergraduate aviator training. 
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“(c) AMouNtT OF Bonus.—The amount of a retention bonus paid 
under this section may not be more than— 

“(1) $12,000 for ack year covered by the written agreement, if 
the officer agrees to i on active duty to complete 14 years 
of commissioned service; 

“(2) $6,000 for each year | Oied by the written agreement, if 
the officer agrees to remain on active duty for one or two years. 

“(d) Proration.—The term of an agreement under subsection (a) 
ant the amount of the bonus under subsection (c) may be prorated 

as such make sath does not extend beyond the date on which 
. ° such agreement would complete 14 years of 
pele ice e service. 

“(e) Payment or Bonus.—Upon the acceptance of a written agree- 
ment under a (a) by the Recrwtaty concerned, the total 
amount ursuant to the agreement mes fixed and may 
be pai Oe bere in either a lump sum or installments. 

“(f) ApprrionaL Pay.—A retention bonus paid under this section is 
in — to any other pay and allowances to which an officer is 
entitled. 

“(g) REPAYMENT OF Bonus.—(1) If an officer who has entered into 
a written agreement under subsection (a) and has received all or 
part of a retention bonus under this section fails to complete the 
total period of active ant specified in the agreement, the Riccetary 
concerned may require the officer to repay the United States, on a 
pro rata basis and to the extent that t Secretary determines 
— and circumstances warrant, all sums paid under this 


a ‘An obligation to repay the United States imposed under 
ph (1) is for all purposes a debt owed to the United States. 
“An A discharge in bankruptcy under title 11 that is entered less 
an 5 years after the termination of a written agreement entered 
into under subsection (a) does not discharge the officer signing the 
agreement from a debt arising under such agreement or under 
paragraph (1). This Loin applies to any case commenced under 
title 11 after January 1 
“(h) REGULATIONS. —The Secretaries concernad shall prescribe 
regulations to carry out this section. tien gkeneribed by the 
Secretary of a an Bios department be sainoee to the sorkarsl 
of the Secretary of 
“G) Reports.—(1) Not later than F 15 of each year, the 
Secretaries concerned shall submit to the of ense a 
repo sre atlas dacicg oa prucosling onal punt enn She vetontin. pF 
aviation officers ug a pees fiscal year on the retention of 
the fhe cade offi 
*(A) a comparison cost o uses to officers who 
enter into an agreement for the period referred to in subsection 
(cX1) with the cost of paying bonuses to officers who enter into 
an ent for a period referred to in subsection (cX2); 
“(B) a description of the increase in the retention of qualified 
aviators as a result of the program; and 
“(C) an examination of the desirability of targeting the reten- 
tion bonus program toward Pape pe in a critical aviation spe- 
cialty rather than on the basis of — or other criteria. 
*(2) Not later than March 15 of year, the of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives copies of the reports submitted 
to the Secretary under paragraph (1) with regard to the preceding 
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fiscal year, together with such comments and recommendations as 
the Secretary considers appropriate. 

“G) LumrraTION ON PAYMENTs For Fiscat YEAR 1990.—(1) The total 
amount of nts made under this section to officers of the Air 
Force during year 1990 may not exceed $78,000,000. 

“(2) The total amount of payments made under this section to 
officers of the Navy during fiscal year 1990 may not exceed 
$30, 000,000. 

“(k) Drrinrrions. —In this section: 

“(1) The term ‘aviation service’ means the service performed 
by an officer holding an aeronautical ra‘ or designation 
or a flight surgeon or other medical officer). 

The term ‘aviation specialty’ means a community of 
pilots identified by type of aircraft or weapon system or a 
inated of other designated aeronautical officers so 


identified. 

4003) The term ‘critical aviation specialty’ means an aviation 
pe pr in which there exists a shortage of officers on the date 
° Ron Sinners seeNeees a ae 

“(4 term ‘operati uw e meaning given 
such term in section 301a(aX6XA) of this title.”’. 

(b) ConrorMING AMENDMENT.—Section 611 of the National De- 
fense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 
Stat. 1977), is amended by striking out subsection (e). 37 USC 301b 

(c) AGREEMENTS ENTERED Into UNDER THE Former Law.—(1) The te. 
amendment made by subsection (a) shall not affect an agreement 
entered into under section 301b of title 37, United States Code (as in 
effect on September 30, 1989), and, except as provided in paragraph 
(2), the provisions of such section as in effect on such day shall 
continue to apply with respect to such agreement. 

(2) For pay periods beginning after Seotuoher 30, 1989, an officer 

serving under an agreement entered into under section 301b of such 
title before October 1, 1987, shall be entitled during the remainder 
of the agreement to the monthly rate of aviation career incentive 
pay specified in section 301a(b) of such title and corresponding to the 
officer’s years of aviation service or years of service as an officer. 

(d) Coverace or Periop or Lapsep AuTHorITy.—(1) In the case of 37 USC 301b 
an aviation officer described in paragraph (2) who executes an note. 
agreement under section 301b of title 37, United States Code, during 
the 90-day period beginning on the date of the enactment of this Act, 
the concerned may deem such agreement to have been 
executed and accepted for of such section on the first date 
on which the officer would have qualified for such an agreement had 
paceman made by subsection (a) taken effect on October 1, 


(2) An enon officer referred to in Pei pg (1) is an officer 
who, d period beginning on October 1, 1989, and ending on 
the date thee Geananaat AGE bok, ond heme Baumer Seton 
agreement under such section had the amendment made by subsec- 
tion (a) taken effect on October 1, 1989. 

(3) For p of this subsection, the term “Secretary co 
cerned” has the meaning given that term by section 101(5) of title 
37, United ey tered Code. 


SEC. 633. REDUCTION IN NONOPERATIONAL FLYING DUTY POSITIONS 


(a) Repuctions Requrrep.—({1) Not later than September 30, 1991, 
the Secretary of Defense shall reduce the number of nonoperational 
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10 USC 653 note. 


flying duty positions in the Armed Forces to a number equal to not 
more than 98 percent of the total number of such positions in 
existence on September 30, 1989. 

(2) Not later than September 30, 1992, the Secretary of Defense 
shall reduce the number of nonoperational flying duty positions in 
the Armed Forces to a number equal to not more than 95 percent of 
= number of such positions in existence on Béptenber 30, 

(b) LimrraTion ON INCREASES IN NONOPERATIONAL Fiyinc Duty 
Positions.—No increase in the number of nonoperational flying 
duty positions in the Armed Forces (as a aia of all flying 
duty yer in the Armed Forces) ma made after Septem- 

1992, unless the increase is i y authorized by law. 
(c) ) Derinrrions.—For purposes of this section: 
Sy ihe term “Armed Forces” does not include the Coast 


(2) The term “nonoperational flying oy position” means a 
position in a military Gepertmnent Ved er by the Secretary of 
that department as a position that— 
(A) requires the assignment of an aviator; and 
(B) does not include operational ag df duty — defined in 
section 801a(6XA) of title 37, United 


SEC. 634. MINIMUM SERVICE REQUIREMENT FOR AVIATORS 


(a) In GeNERAL.—(1) Chapter 37 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 653. —— service requirement for certain flight crew posi- 
tions 


“(a) Pitots.—The minimum active duty obligation of any member 
who successfully completes training in the armed forces as a pilot 
rahe be 8 EF pee if the member is trained to fly fixed-wing jet 

6 years, if the member is trained to fly any other type 


pop nt aircraft. 
“(b) Navicators AND NAVAL FLIGHT + epee —The minimum 
active duty A weyers of any member who successfully completes 


training in the armed forces as a navigator or naval flight officer 
shall be 6 years. 

“(c) Doreen: —In this section, the term ‘active duty obligation’ 
means the period of active duty required to be served after— 

“(1) completion of undergraduate pilot training in the case of 
training as a pilot; 
Bd rom rr of undergraduate navigator training in the 
raining as a pera: or 
“(3) cecaphtion of undergraduate training as a naval flight 
officer in the case of training as a naval flight officer.” 

(2) The table of sections at the beginning of such chapter is 

amended by adding at the end the following new item: 
“653. Minimum service requirement for certain flight crew positions.”. 

(b) Errective Date.—(1) re as provided in paragraphs (2) and 
(3), section 653 of title 10, United States Code, as added by subsection 
(aX1), shall apply to persons who begin undergraduate pilot training, 
undergraduate navigator training, or undergraduate naval flight 
officer training, as the case may be, after September 30, 1990. 

(2) Such section shall apply to persons who graduate from the 
United States Military Academy, the United States Naval Academy, 
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emy after December £1, 1991, and to persons who satisfactorily 
ae academic and military requirements of the Senior 


’ Training 
18 — 10, United States Gots) ater December 3 aa 
minimum service requirements provided for such section 
shall not apply in the case of any person who entered into an 
Sra calaens cedar tae tales oF Gk aoe © eutece 
is obligated under terms of such en serve on 
Sear ee 


(4) For purposes of this subsection, the term “Secretary con- 
cerned” has the meaning given that term in section 101(8) of title 10, 
United States Code. 


SEC. 635. REPORT ON LIFE INSURANCE 
(a) sede Requirep.—Not later than November 15, 1990, the 


nee ene eee ee ee yment of 
death benefits in the amount of $100,000 for death revutiine disactl —— 
rt 


from the performance of operational flying duty. The 
poy ln ha pe pee tions of 


other members of the Armed Forces on active duty in an occupa- 
tional specialty characterized as hazardous. 

(b) eee ee (a), the term “oper- 
ational flying ’ has the meaning given to that term in section 
301a(aX6XA) 0 5, ti e 37, United States Code. 


SEC. 636. REPORT ON AVIATOR ASSIGNMENT POLICIES AND PRACTICES 


Not later than September 15, 1990, the Comptroller General of the 
United States shall submit to the Committees on Armed Services of 
the Senate and House of Representatives a report evaluating the 
aviator assignment policies and practices of the Armed Forces. The 
report shall include an analysis of the effectiveness and efficiency of 
the aviator assignment policies and practices of the Armed Forces, 
including an analysis of the policies and followed in 
accommodating the ea preferences of aviators within oper- 
ational needs of the Armed Forces. 


SEC, 637. SENSE OF CONGRESS REGARDING ESTABLISHMENT OF 
COMMISSION TO CONDUCT A STUDY ON THE NATIONAL 
SHORTAGE OF AVIATORS 


(a) EsTABLISHMENT OF CoMMISSION. —In view of the critical short- 


(b) Memsers or THE Commission.—A commission established by 
the President pursuant to subsection (a) should include as 


(1) representatives from the commercial airline industry; 
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(2) representatives from the commercial and general aviation 
pilots organizations; 


(3) representatives from the De ent of Defense; 
- representatives from the Department of Transportation; 
an 


(5) representatives from such other sources as the President 
considers appropriate. 

(c) Tome or APPOINTMENT.—The President should appoint all 

members of the commission not later than February 15, 1990. 

(d) Report.—The commission should submit a report on the 

results of its study to the President and Congress not later than 

March 1, 1991, together with specific recommendations for eliminat- 
ing the shortage of aviators in the United States. 


Part E—MontTcomery GI Britt AMENDMENTS 


SEC. 641. INCREASE IN AMOUNT PAYABLE UNDER MONTGOMERY GI BILL 
FOR CRITICAL SPECIALTIES 


Section 1415(c) of title 38, United States Code, is amended by 
striking out “$400 per month” and inserting in lieu thereof “$400 
per month, in the case of an individual who became a member 
of the Armed Forces before the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991, 
or $700 per month, in the case of an individual who first became a 
member of the Armed Forces on or after that date’. 


SEC. 642, PAYMENTS FOR VOCATIONAL-TECHNICAL TRAINING UNDER RE- 
SERVE-COMPONENT GI BILL 


(a) In GENERAL.—Section 2131(cX1) of title 10, United States Code, 
is amended to read as follows: 

“(c(1) Educational assistance may be provided under this chapter 
for pursuit of any program of education that is an oe program 
of education for purposes of chapter 30 of title other than a 

rogram of education in a course of instruction beyond the bacca- 
lareats degree level.”. 

(b) Amount oF AssIsTANCE.—Section 2131 of such title is 
amended— 

(1) in subsection (b)— 
(A) by striking out “Each” and inserting in lieu thereof 
i as provided in subsections (d) through (f), each”; 


an 
(B) by inserting “, through the Secretary of Veterans 
Affairs,” apap heypetinesd ee and 

(2) by adding at the end the following: 

*(dX1) Recent as ided in carenriok (2), the amount of the 
monthly educatio assistance allowance payable to a person 
pursuing a full-time program of apprenticeship or other on-the-job 
training ing under this ve is— 

“(A) for each of the first six months of the person’s pursuit of 
such program, 75 percent of the monthly educational assistance 
allowance otherwise payable to such person under this chapter; 

“(B) for each of the second six months of the person’s pursuit 
of such program, 55 percent of such monthly educational assist- 
ance allowance; and 

‘(C) for each of the months following the first 12 months of 
the person’s pursuit of such program, 35 percent of such 
monthly educational assistance allowance. 
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“(2) In any scm 7 which any person pursuing 
education oe program of et ee or be gama No 
fen complete 120 hours of training, the amount of 
the mon’ ps ae 


shall be c at the rate oo 
“(i) 75 percent of a month in the case of payments made in 
accordance with paragraph (1A); 
“(ii) 55 percent of a month in the case of payments made in 
accordance with paragraph (1\B); and 
“(ii) 85 percent of a month in the case of payments made in 
accordance with paragraph (1XC). 

“(B) Any such charge to the entitlement shall be reduced propor- 
pone | in accordance with the reduction in payment under para- 
grap 

““eX1) hose amount of the rer Mss rete rg eames gaat er 
ance payable to a person pursuing a under 
chapter shall be percent of the iaeith saethiy  alibmance otherwise 

payable to such person under this chapter. 

‘(2) For each month that a person is paid a monthly educational 
qecntonen al allowance for pursuit of a cooperative program under this 
chapter, the person’s entitlement under this chapter shall be 
eT at the rate of 80 percent of a month. 

“(f(1XA) The amount of the educational assistance allowance 

payable under this chapter to a person who enters into an agree- 
ment to pursue, and is pursuing, a —— of education e-em 
by correspondence is an amount equal to 55 percent of the estab- 
lished charge which the institution regan nonveterans to pay for 
the course or courses pursued by such 

“(B) For pacers of subparagrap 7 “the term ‘established 

e lesser of — 


“(i) the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
—— and approved by the appropriate State approving 


agency; 
“(ii) ‘the actual charge to the person for such course or 


courses. 

“(C) Such allowance goal! be paid quarterly on a pro rata basis for 
the lessons is omer P spe nm and serviced by the institution. 

(2) In each case in be Big amount of educational assistance is 
determined under Fey aye ahead (1), the period of entitlement of the 
person concerned with one month for each $140 
which i is paid to the individual Se as an educational assistance allow- 
ance.” 

sol ConrorMinc AMENDMENTS.—Section 2136(b) of such title 1s 


striking out the first sentence and insert in lieu 
Ka - Papi = “Except as otherwise in this 
gia of sections 1434(b), 1663, 1670, 1671, 

cork ‘era tii = fpr ge 1683 of title 38 and the provisions 
of subchapters r 36 of such title ‘with the 
exception of silane 17800, 1 1780(g), 1786(a), 1787, and 1792) 
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10 USC 2131 
note. 


10 USC 2131 
note. 


shall be applicable to the provision of educational assistance 
under this chapter.”; 

(2) by striking out “, as used” in the second sentence and 
inserting in lieu thereof “and the term ‘a person’, as used”’. 
(d) Errectrve Datre.—The amendments made by this section shall 
apply eS oe ee after September 30, 1990, 
meets the requirements set forth in subparagraph (A) or (B) of 
section 2132(aX1) of title 10, United States Code 


SEC. 643. LIMITATION OF ACTIVE GUARD AND RESERVE PERSONNEL TO 
ACTIVE-DUTY PROGRAM 


(a) Luwrration.—Section 2132(d) of title 10, United States Code, is 
amended by adding at the end the following new sentence: ‘How- 
ever, a person may not receive credit under the program established 
by this chapter for service (in any grade) on full-time active duty or 
full-time National Guard duty for the purpose of organizing, admin- 
istering, recruiting, instructing, or ——* the reserve components 
in a position which is included in the end strength required to be 
authorized each year by section 115(bX1AXii) of this title”. 

(b) Savincs Provision.—The amendment made by subsection (a) 
shall not affect the eligibility for educational assistance of any 
person who before the date of the enactment of this Act is entitled to 
by assistance under section 2131(a) of title 10, United 

tates Code. 


SEC, 644. REPORT ON IMPOSITION OF CONTRIBUTION REQUIREMENT FOR 
PARTICIPATION IN CHAPTER 106 PROGRAM 


Not later than March 15, 1990, the Secretary of Defense shall 
submit to Congress a report setting forth the views of the Secretary 
on the desirability and the practicability of requiring members of 
the reserve components, as a condition of participating in the 
educational assistance program under chapter 106 of title 10, United 
States Code, to sustain a reduction in pay in the same manner as 
applies to members of the Armed Forces on active duty who partici- 
pate in the educational assistance program under chapter 30 of title 
38, United States Code. 


SEC. 645. TECHNICAL AMENDMENTS 


(a) REFERENCES TO ADMINISTRATOR OF VETERANS’ AFFAIRS.—Chap- 
ter 106 of title 10, United States Code, is amended— 

(1) by striking out “Administrator of Veterans’ Affairs” in 
sections 2131(b(4), 2132(c), 2132(d), and 2136(a) and inserting in 
lieu thereof “Secretary of Veterans Affairs”; and 

(2) by striking out “‘to the Administrator” in section 2132(c) 
and inserting in lieu thereof “‘to that Secretary”. 

(b) OrnerR TECHNICAL AMENDMENTS.—(1) Section 2131(b) of such 
title is amended by striking out “and educational” in the matter 
g paragraph (1) and inserting in lieu thereof “of an edu- 

catio: 


(2) Section 2132(d) of such title is amended by striking out “An 
individual” and inserting in lieu thereof “A person”. 
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Part F—PERSONNEL AND COMPENSATION TECHNICAL AMENDMENTS 


SEC. 651. TECHNICAL AMENDMENTS TO MILITARY RETIREMENT LAWS 


(a) CLARIFICATION OF COMPUTATION OF RetrRED Pay UNDER HicH- 
oe 1407 of title 10, United States Code, is 
amended— 


(1) in subsection (b), by inserting “or (d)” after “subsection 


c)’ 

(2) by striking out subsections (c), (e), (f) and (g); 

(3) by redesignating subsection (d) as subsection (e); and 

(4) by inserting after subsection (b) the following new subsec- 
tions (c) and (d): 

“(c) COMPUTATION OF HIGH-THREE AVERAGE FOR MEMBERS ENTI- 
TLED TO RETIRED OR RETAINER Pay FoR REGULAR SERVICE.— 

“(1) GENERAL RULE.—The high-three average of a member 
entitled to retired or retainer pay under any provision of law 
other than section 1204 or 1205 or section 1331 of this title is the 
amount equal to— 

“(A) the total amount of monthly basic pay to which the 
member was entitled for the 36 months (whether or not 
consecutive) out of all the months of active service of the 
member for which the monthly basic pay to which the 
a entitled was the highest, divided by 

“(2) SPECIAL RULE FOR SHORT-TERM DISABILITY RETIREES.—In 
the case of a member who is entitled to retired pay under 
section 1201 or 1202 of this title and who has completed less 
than 36 months of active service, the member’s high-three 
average (notwithstanding paragraph (1)) is the amount equal 
to— 


“(A) the total amount of basic pay to which the member 
was entitled during the period of the member’s active 
service, divided 

“(B) the n r of months (including any fraction 
thereof) of the member’s active service. 

“(d) ComPuUTATION OF HiGH-THREE AVERAGE FOR MEMBERS AND 
ForMrrR MEMBERS ENTITLED TO RETIRED Pay ror NONREGULAR SERV- 
ICE.— 

“(1) RETIRED PAY UNDER CHAPTER 67.—The high-three average 
of a member or former member entitled to retired pay under 
section 1331 of this title is the amount equal to— 

“(A) the total amount of monthly basic pay to which the 
member or former member was entitled during the member 
or former member’s high-36 months (or to which the 
member or former member would have been entitled if the 


uring the entire period of the member or former member’s 
high months), divided by 


(2) lle SERVICE DISABILITY RETIRED PAY.—The high- 
three average of a member entitled to retired pay under section 
1204 or 1205 of this title is the amount equal to— 

“(A) the total amount of monthly basic pay to which the 
member was entitled during the member’s high-36 months 
(or to which the member would have been entitled if the 
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member had served on active duty during the entire period 
of bend —— s high-36 months), divided by 
“(3) SPECIAL RULE FOR SHORT-TERM DISABILITY RETIREES.—In 
the case of a member who is entitled to retired under 
section 1204 or 1205 of this title and who was a me r for less 
than 36 months before being retired under that section, the 
member’s high-three average (notwithstanding paragraph (2)) is 
the amount equal to— 
“(A) the total amount of basic pay to which the member 
was entitled during the entire period the member was a 
member of a uniformed service before being so retired (or to 
which the member would have been entitled if the member 
had served on active duty during the entire period the 
member was a member of a uniformed service before being 
so retired), divided by 
“(B) the number of months (including any fraction 
sires which the member was a member before being so 
re 
“(4) HicH-36 MONTHS.—The high-36 months of a member or 
former member whose retired pay is covered by paragraph (1) or 
(2) are the 36 months (whether or not consecutive) out of all the 
months before the member or former member became entitled 
to retired pay for which the monthly basic pay to which the 
member or former member was entitled (or would have been 
entitled if serving on active duty during those months) was the 
. In the case of a former member, only months during 
which the former member was a member of a uniformed service 
may be used for purposes of the arcusen ese ea 
(b) CLARIFICATION OF APPLICABILITY OF PROVISIONS TO FORMER 
Memsers ENTITLED TO RettrrED Pay.—Chapter 71 of title 10, United 
States Code, is amended as follows: 
(1) Section 1401a is amended— 
(A) in subsection (bX3), by inserting “and former 
member” after “member” the first place it appears; 
(B) in subsection (e), by inserting “or former member” 
after “member” the first and third Places it appears; and 
(C) in subsection (f), by inserting * ‘or former member” in 
the second sentence after “member” 
(2) Section 1407(b) is amended by striking out “member” and 
“member’s” and inserting in lieu thereof “person” and “per- 
son’s”, respectively. 
(8) Section 1409%(aX1), is amended by striking striking out “who is 
retired” and inserting in lieu thereof “who is entitled to that 


. Wi Section 1410 is amended— sare 
(A) in the matter receding paragrap inserting 
“or former sinenber™ after “member” each nt (other 
than the second place) it appears; and 
(B) in agraph (1), by striking out “member’s retired 
pay” arid “Iunerting in lieu thereof “retired pay of the 
member or former member”. 
(c) PAaymMENTs From Minirary RETIREMENT Funp.—Section 1463(a) 
of such title is amended— 
(1) in paragraph (1), by striking out “persons” and inserting in 
lieu thereof “members”; 
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(2 yee redesigneting nemngraphe CO:aad G) an paragraphs () 

and (4), respectively; an 

(8) by oot Lm paragraph (1) the following new para- 

SEB) retired pay le under 67 of this title to 

former members armed forces other than retired pay 
portation);”. 


iate duty in a 
status be credited oer of this title with service 
perfo: ftir endnn apt. WF ecslal tn a coed ates 
yeti eligible for promotion (or for consideration for promotion) as a 


SEC. 652. REPEAL OF CERTAIN OBSOLETE AND EXPIRED PROVISIONS 


(a) Trriz 10.—Title 10, United States Code, is amended as follows: 

(1A) Section 971(a) is amended striking out “, under an 

appointment accepted after June 25, 1956,”. 
) The —— in a vibe: of title 10, be rag aor 10 USC 971 note. 

Code, shall not apply with respect to a peri service refe 
to in that section whi ena lioe tan a ae tment as a 
cadet or maaan sccomes accepted be before June 26, 1 

(2) Section 971(b) is amended: 


(A) in ph (1), out “, if he was appointed 
wine ete Mac Te 
in out “, was appoin 
a : after August 24, 1912’ = 
(3) Section 1482(e) is amended by striking out “the effective 
date of this subsection, or the date of death,” and inserting in 
lieu thereof “the date of death”. 


(4) haemo ges —— a and 8014(f) are each amended by 
striking ou’ 

(5) Section Pera ie is ar led by striking out “under—” and 
all that follows through “this section.” and inserting in lieu 
thereof “under this section.”’. 

(6) Section 8925(a) is amended by striking out “and service 
computed under section 8683 of this title”. 


(7) Section 8926 is 
inde 5 me ent “and” at the end of h 0); 
a en 
0 ee ee ee end of ara 
graph | (2) and inserting in lieu thereof a ody aad 


by striking out Lari am (3) and (4); vad 


(B) we out subsection 
(b) Trriz 37.—Title United States Code, is amended as follows: 
(1) Sections 308b(e) and 308c(e) are each amended by striking 

Ot NSoction B0Bc(0) is amended by striking out “, after Se 
nm is ut “* a 
ber 30, 1978,”. : ina 


SEC. 653. OTHER TECHNICAL AND CLERICAL AMENDMENTS 


(a) AMENDMENTS FOR Sryuistic ConsistENCy.—Title 10, United 
States Code, is amended as follows: 
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(1) Section 502 is amended by striking out “or affirmation”. 
(2) Section 603(f) is amended— 
striking out “terminates—” an: cea in lieu 
thereat “lrminate on the earliest of the following: 
(B) by striking out “on the” in paragraph (1) (D and insert- 
“—" in lieu thereof “The”; 
C) by striking out the ‘semicolon at the end of paragraph 
a and inserting in lieu 


) by striking out “at the” Sera ints (ay ail iinerttidy 
ou’ e in and inse 
ag pee . 


(E) by striking ou "a, or” at the end of paragraph (2) and 
inserting in lieu thereof a 


period; 
(F) by striking out * ‘on the” in paragraph (3) and inserting 
in lieu thereof ; and 
out the semicolon at the one. of paragraph 


(G) by striking 
(3) and all that follows and inserting in lieu thereof a 


period. 
(3) Section 671b(a) is amended by ing out “Armed Forces 
MS the United States” and ootee in lieu thereof “armed 
‘orces” 


(4) Section 1076(eX8XC) is amended by striking out “1 year” 
and inserting in lieu thereof “one year”. 
(5) — 1408(a) is amended— 

y striking out “(26 U.S.C. 3402(i))” in paragraph 


XD): a 

(B) by Somaya “entitled to retired yp under section 
1331 aes this title’ in paragraph (5) after “a former 
member’ 


(6) Section 1482(a) i is amended— 
cada striking out “expenses of—” and inserting in lieu 
‘expenses of the following:”; 
(B) by ca pitalizing the first letter of the first word in each 
of paragraphs (1) through (11); 
(C) by striking out the semicolon at the end of paragraphs 
(1) through (9) and inserting in lieu thereof a 
(D) by striking out “; and” at the end of paragraph (10) 
and inserting in lieu thereof a period; and 
(E)i " Usage de oi ab— 
by striking out “clause” each piace it appears and 
Rn Lay in lieu thereof “paragra) oe and 
(ii) by out “decedent; for the” and inserting 
in lieu thereof “decedent. For the”. 
(b) Correction or TasLe Heapinc.—Section 305a(b) of title 37, 
United States Code, is amended by i ing “COMMISSIONED” 
before “OFFICERS” in the heading of the a in that subsection 


(c) CORRECTIONS TO Mabe sy Pusiic Law 100-456.— 
(1) Section oe of title = United States Code, is amended by 
after “. 


(2) Section 419 of such title is amended— 
(A) by striking out “a officer” both places it appears and 
inserting in lieu thereof “an officer”; and 
(B) by striking out “to” after “may be paid”. 
(d) PuncruaTion AMENDMENT.—Section 209(c) of title 37, United 
States Code, is amended by striking out the period after “title 10” 
the first place it appears. 
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(e) Cross RereRENcE CorrecTions.—(1) Section Jeeta of title 
10, United a is amended by striking out “subsections (b) 
and (a) n (g)” and inserting in lieu thereof ‘ chante (c) and 
e) through 
(2) Section 403(bX1B) of Public Law 99-661 (10 U.S.C. 521 note) is 

pees tyme out “3033,” and “8033,” and inserting in lieu 
thereof “3021,” and “8021,”, respectively. 

(f) Dare or ENACTMENT REFERENCE.—Section 110 og er} a 


enactment 
ber 14, 1986”. 

(g) REFERENCE To THE CANAL ZonE.—Section 708(a) of title 32, 
United States Code, is amended by striking out ‘ ‘governor of each 
State and Territory, Puerto Rico, and the Canal Zone” and rg here 


in lieu thereof “ or of each State or Territory and Puerto 
Rico”. 
Part G—MIscELLANEOUS 
SEC. 661. MILITARY RELOCATION ASSISTANCE PROGRAMS 10 USC 118 note. 


(a) ReQuIREMENT TO Provipe AssisTANCE.—Not later than 
October 1, 1990, the Secretary of Defense shall establish a program 
A rovide relocation assistance to members of the Armed Forces 

their families as provided in this section. In addition, the 
Geawetney of Defense shall make every effort, consistent with readi- 
ness objectives, to stabilize and le n tours of duty to minimize 
the adverse effects of relocation. 

(b) Types or Assistance.—(1) The Secre of each Seecnes of De Regulations. 
department, under regulations prescribed by the Secretary 
fense, shall provide relocation assistance, through military roe 
tion assistance programs described in poe alter (c), to members of 
the Armed Forces who are ordered to make a of permanent 
station which includes a move to a new location (and for dependents 
of such members who are authorized to move in connection with the 
change of permanent station). 

(2) The relocation assistance provided shall include the following: 

(A) Provision of destination area a and preparation 
(to be provided before the change of permanent station takes 
effect), with emphasis on information with regard to moving 
costs, housing costs and availability, child care, spouse employ- 
ment opportunities, cultural adaptation, and community ori- 
entation. 

(B) Provision of counseling about financial management, 
home buying and selling, renting, stress management aimed at 
intervention and prevention of abuse, property management, 
and shipment and storage of household pie (Gncluding motor 
vehicles and pets). 

(C) Provision of settling-in services, with emphasis on avail- 
able government living quarters, private housing, child care, 
spouse employment assistance information, cultural adaptation, 
and community orientation. 

(D) Provision of home finding services, with emphasis on 
—- for a adequate, affordable temporary and perma- 
nent 

(c) Mirrary TION ASSISTANCE ProGRAMS.—(1) The Sec- 
retary shall provide for the establishment of military relocation 
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assistance programs to provide the relocation assistance described in 
sohesction a The Secretary shall establish such a program in each 


Seu Ger afvars aoent is akck: Wie Genomes 
ee are trained in 
techniques and delivery of professional relocation assistance. 


sre program sell be managed cogh a compared orn 
tion system that can interact with other military relocation 
assistance programs of the mili departments, including pro- 
grams located outside the continental United States. 


ding 
whether eg information on locations of possible future duty 


assignmen 

(d) Tranche Secretary of Defense shall establish the posi- 
tion of Director of Military Relocation Assistance Programs in the 
office of the Assistant Secretary of Defense (Force Management and 
Personnel). The Director shall oversee development and im- 
plementation of the military relocation assistance programs under 
this section. 

(e) Recu.ations.—This section shall be administered under regu- 


program under this section and on mnititeny family relocation mat- 
ters. The report shall include the following: 

(1) An assessment of available, affordable private-sector hous- 
ing for members of the Armed Forces and their families. 

(2) An assessment of the actual nonreimbursed costs incurred 
by members of the Armed Forces and their families who are 
ordered to make a change of permanent station. 

(8) Information (shown by military installation) on the types 
of locations at which members of the Armed Forces assigned to 
duty at military installations live, including the number of 
members of the Armed Forces who live on a military installa- 
tion and the number who do not live on a military installation. 

(4) Information on the effects of the relocation assistance 
programs established under this section on the quality of life of 
members of the Armed Forces and their families and on reten- 
tion and productivity of members of the Armed Forces. 

(g) INappuicaBitity To Coast GuarD.—This section does not apply 
to the Coast Guard. 

(h) DeapuinE ror ReGu.atTions.—The Secretary of Defense shall 
prescribe regulations to implement this section not later than 
July 1, 1990. 

@ Report ON PLAN FOR IMPLEMENTATION.—Not later than 
March 1, 1990, the Secre of Defense shall submit to the Commit- 
tees on Armed Services of Senate and House of tatives 
a report on a plan for the full implementation of programs 
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provided for in this section. The report shall include an estimate of 
the cost of implementing that plan. 


SEC. 662. EXTENSION OF TEST PROGRAM OF REIMBURSEMENT FOR 
ADOPTION EXPENSES 


(a) poceceet or Coast GUARD.—(1) Subsection (a) of section 638 of 
the National Defense Authorization Act for Fiscal Years 1988 and 
1989 (101 Stat. 1106; 10 U. S.C. 113 note) is amended— 

(A) by inserting ‘ ‘under the jurisdiction of the Secretary” 
after ‘‘member of the Armed Forces”; and 

(B) by ~~ at the end the following new sentence: “The 
Secretary of Transportation shall carry out a similar test pro- 
gram under which a member of the Coast Guard may be 
reimbursed, as pny in this section, for qualifying adoption 


incurred member.”. 
(2) scone (f) of = section is amended to read as follows: 
“(f) REGULATIONS.—The Secretary of Defense shall prescribe - 
lations to carry out this section with re to members of the 
Armed Forces under the Secretary’s j ion. The Secretary of 
Transportation eel snails & aes ai Ge en 
with respect to members of the Coast Guard.”. 
(b) Periop Coverep By Test ProGram.—Subsection (h) of such 
section is amended to read as follows: 


“th) DuRATION o bir pia cccergi st .—The test under this 
section shall apply with respect to qualifying ion expenses 
incurred for adoption initiated— 


“(1) in the case of a me of the Army, Navy, Air Force, or 
eo eal after September 30, 1987, and before October 1, 
“(2) in the case of a member of the Coast Guard, after 
September 30, 1989, and before October 1, 1990.”. 
(c) TECHNICAL AMENDMENTS.—(1) Subsection (a) of such section is 


A) by striking out “shall establish” and inserting in lieu 
thereat “shall carry out”; and 
cezton XD out “in the adoption of a child”. 


8 years of age” after “legal adoption of a child” 
SEC, 663. REPEAL OF FOUR-YEAR RESERVE OFFICER UNIFORM ALLOW- 
ANCE 


(a) REPEAL or ALLOWANCE.—Section 416 of title 37, United States 
Code, is amended— 
(1) by striking out subsection (a); 
(2) striking out “(b) In addition” ar all that follows 
“of this section” and inserting in lieu thereof “(a) In 
addition to the allowance owance provided by section 415 of this title”; 
(3) — out “he” and inserting in lieu thereof “the 


(4) age designating the sen a pe i 
le A does not ae subsection (b) and in that —— 
a “Siownyer: tiie edkeertion” and inserting in lieu 
“Subsection (a)”. 


(b) Save Pay Provision.—An officer of an armed force who, but 37 USC 416 note. 
for the amendments made by subsection (a), would have become 
entitled to a uniform reimbursement under section 416(a) of title 37, 
United States Code, before the end of the one-year period 
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on the date of the enactment of this Act shall be entitled (during 
such one-year to receive such reimbursement under 
ee on the day before the date of the enactment of 


SEC. 664. REIMBURSEMENT FOR FINANCIAL INSTITUTION CHARGES IN- 
CURRED BECAUSE OF GOVERNMENT ERROR IN DIRECT DE- 
POSIT OF PAY 


(a) Extension or Score or REmMBURSEMENT AuTHoritTy.—(1) 
Scheection: Gi ef suction 1053 of title 10, United States Code, is 
read as follows: 


amended to 

ee res 2 Oe soul Sree Gor 0 Formate symeber af the 
armed forces entitled to retired chapter 67 of this title) 
hho mea eioe olla Wwe Sr begelation. Guatisiedis Sa 0 a program 
for the automatic it of pay to a financial institution may be 
oo concerned for a covered late-deposit 


A covered late-deposit charge for purposes of (1) is 
a dames Oates oa ote or a minimum ce or 
average balance charge) that is levied by a financial institution and 


part 
of the Government that causes the pay of the person concerned to be 
deposited late or in an incorrect manner or amount.”. 
ta) Babsaction Gof euch sectici ie einended ty read a4 folliwe 
“(d) In this section: 
“(1) The term ‘financial institution’ has the meaning “9 
the term ‘financial organization’ in section 3332(a) of title 
“(2) The term ‘pay’ includes (A) retired pay, and (B) sot 


ances.”’. 
(8XA) The heading of such section is amended to read as 
follows: 


“§ 1053. Reimbursement for financial institution charges incurred 
because of Government error in mandatory direct de- 
posit of pay”. 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 53 of such title is amended to read as follows: 


“1053. Reimbursement for financial institution charges incurred because of Govern- 
ment error in mandatory direct deposit of pay.”. 
(b) Orner DEPARTMENT OF DEFENSE PERSONNEL.—(1) Chapter 81 of 
such title is amended by adding after section 1593, as added by 
section 336, the following new section: 


“§ 1594. Reimbursement for financial institution charges incurred 
because of Government error in mandatory direct de- 
posit of pay 

“(aX(1) A civilian officer or employee of the Department of Defense 
who, in accordance with law or regulation, participates in a program 
for the automatic deposit of ro ed to a financial institution may be 
reimbursed for a covered la posit charge. 

“(2) A covered late-deposit charge for purposes of paragraph (1) i bn 

a charge (including an overdraft charge or a minimum 

charged thah levied bop Rnenciall inativotion eid that vesulte fremn 

an administrative or mechanical error on the part of the Govern- 
ment that causes the pay of the officer or employee concerned to be 
deposited late or in an incorrect manner or amount. 
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“(b) Reimbursements under this section shall be made from appro- 
priations available for the pay of the officer or employee concerned. 
Pr) The Secretaries concerned shall prescribe regulations to a7 
out this section, including regulations for the manner in whic 
bir 2 adh rama tly 
“ in 
“(1) The term ‘financial institution’ has the meaning ay 
the term ‘financial organization’ ss 
“(2) The term ‘pay’ includes allowances. 
ott ee te ee i ; of such chapter 
ended ys after the item rela to section 1593, as hed 
sa section 336, the following new item: 
“1594. Reimbursement 5 re eee pein Seeeaas: Sf Gorerey 
ment error in mandatory direct deposit of pay.” 
(c) Errecttve Dats.—The amendments made by subsection (a), 10 USC 1053 
and section 1594 a 10, United States Code, as added by subsec- note. 


yor ark hry rate th respect to pay an and allowances de ited (or 
scheduled to be uated) on or after the first day of the month 
scodulad to be dopsiad on or afer the fist day of 


TITLE VII—HEALTH CARE PROVISIONS 


Part A—HEALTH CARE PROFESSIONS PERSONNEL MATTERS 


SEC. 701. AUTHORITY TO REPAY LOANS OF CERTAIN HEALTH PROFES- 
SIONALS WHO SERVE IN THE SELECTED RESERVE 


(a) EXPANSION OF EpucaTION LoaNs THAT ALIFY FOR ReEpay- 
MENT. —Subsection (a) of section 2172 of title 10, United States Code, 


Ger cioe tal pind uh tas dont of persgrenb @) and 
ou a paragrap an 
tt arsine ei ‘ 
at ollowing new paragrap 
“(4) a loan made, insured, or guaranteed through a 
financial or educational institution if that loan was used to 
finance education regarding a health profession that the Sec- 
retary of Defense determines to be criticall, needed in order to 
meet identified wartime combat medical 
(b) Exrension or AuTHoriTy.—Subsection (d) of section is 
amended by out “October 1, 1990” and inserting in lieu 
thereof “October 1, 1992”. 
(c) TECHNICAL AMENDMENTS. —(1) Subsection (a) of such section is 
amended by pt rtion of” in rae (1). 
(2) Subsection (c section is amended by striking out 
aes of” in in Bad (2) and inserting in lieu thereof “amount 


(d) Report on Loan RepayMENts.—(1) The Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report— 

(A) evaluating the loan repayment for certain health 
fessionals established under section 2172 of title 10, United 
= tes Code (as amended by this section); and = 
con tive proposal to estab a comprehen- 
sive and poser Sahm po ma in the military departments to 
repay education loans for health professionals who serve on 
active duty or in a reserve component. 
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(2) The report required by paragraph (1) shall be submitted not 
later than January 15, 1990. 


SEC. 702, REVISION OF MILITARY PHYSICIAN SPECIAL PAY STRUCTURE 


(a) VaRtaBLe Speciat Pay.—Subsection (aX2) of section 302 of title 
37, United States Code, is amended— 
ql striking out “$10,000” in subparagraph (C) and insert- 
ye tring 990 /500 sub Ih (D) and 
y sti out “ » in paragrap and inserting 
"@) by striking oul “8 $9, ‘000 b h (E) and 
out “ ” in subparagrap and inserting 
noe thereof “$11, x Be ai wis 
y striking out “ ”’ in subparagrap) and inserting 
in lieu thereof * $10,000”; 


(6) by striking ou t “$6,000” in subparagraph (H) and inserting 
in ne thereof “$8, re $5,000" ‘ warcas 
by striking out “$5, in subparagrap and inserting 
in ‘eo thereof “$7,000”. 
(b) ApprrionaAL SPECIAL Pay.—Subsection (aX4) of such section is 
amended— 
(1) by striking out “(A)”; 
(2) by striking out “who has less than ten years of creditable 
service”; 
(3) by striking out “$9,000” and inserting in lieu thereof 
“$15,000”; and 
(4) by striking out subparagraph (B). 
(c) a CERTIFICATION Pay.—Subsection (aX5) of such section is 
amended— 
(1) by striking out “$2,000” in subparagraph (A) and inserting 
in lieu thereof “$2,500”; 
_ (by Apts “$2,500” in subparagraph (B) and inserting 


(8) by striking out “$8, 000” in subparagraph (C) and inserting 
in lieu thereof “$4,000 

(4) by striking out “G4 000” in subparagraph (D) and inserting 
in lieu thereof ° $5,000”; an 

(5) by out “ge 000” in subparagraph (E) and inserting 
in lieu thereof “$6,000”. 

(a) Incentive SpeciaL Pay.—Subsection (bX1) of such section is 
amended by striking out “$8,000 for any twelve-month period” and 
all that follows through the period and inserting in lieu thereof 
“$16,000 for any twelve-month period beginning in fiscal year 1990, 
$22,000 for any twelve-month period beginning in fiscal year 1991, 
$29,000 for any twelve-month period beginning in fiscal year 1992, 
and $36,000 for any twelve-month period beginning after fiscal year 
1992.” 

(e) Reserve Mepicat Orricers Specia Pay.—Subsection (h) of 
such section is amended to read as follows: 

“Ch) Reserve Mepicat Orricers Spectat Pay.—(1) A reserve medi- 
cal officer described in paragraph (2) is entitled to special pay at the 
rate of $450 a month for each month of active duty. 

(2) A reserve medical officer referred to in paragraph (1) is a 

\ reserve officer who— 
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“(A) is an officer of the Medical Corps of the Army or the 
Navy or an officer of the Air Force designated as a medical 


officer; and 
“(B) is on active duty under a call or order to active duty for a 
"Srraone Auamwnuars 8 
AMENDMENTS.—Such section is further amended— 
oD ty ie ADDITIONAL, AND Boarp CERTIFI- 
camo Sac B ginal in ion (a) after “(a)”; 
“INCENTIVE SPECIAL Pay.—” in subsection (b) 


he itis “Active-Duty AGREEMENT.—” in subsection 


(3) 
(c) after “(cy)”; 
(4) by i “REGULATIONS.—” in subsection (d) after “(d)’; 
“FREQUENCY OF PAYMENTS.—” i in subsection 


(5) by i 
(ane er 
(6) by i “REFUND FoR Periop or UNSERVED OBLIGATED 
Seure im pletion ns SER 
[ATION OF ‘ABLE 'VICE.—” 
by inserting “Era or DiscHARGE IN BANKRUPTCY. 
—” in 
oes hee 
striking out “of this section” and “of this subsection” 
they appear (other than in subsection (g)). 
_G Errecrivs Dare-“() The amendment made by subsections (a) 37 USC 302 note. 
roy a eth st Me 1990 
cathe gar sien fears Aeayrati  eogk tne y to 
an pbc’ entered into — 7 cagenasge ape 37, United 
the enactment of this Act. 


(8) The amendment made Rage rasta pre -alel —drvg 
sone >. 1990, and shall apply to pay periods beginning on or after 
such date. 


SEC. 703. EXTENSION AND EXPANSION OF MEDICAL OFFICER RETENTION 
BONUS PROGRAM 


(a) Bonus AurHorizep.—Subsection (a) of section 612 of the Na- 
tional Defense Authorization Act, Fiscal Year 1989 (102 Stat. 1979; 


37 U.S.C. 302 note), is amended by out “September 30, 1989” 
in ph (1) inserting in lieu thereof , 1990” 
LiwiraTION ON AMOUNT OF Sreciat Pay.—Subsec- 


) 
tion (a) of such section is further amended by adding at the end the 
foll caine aay 

(3) other provision of law, the amount of 
incen is atl oh eae United States 


"Coenen omen ” Orricers.—Subsection (b) of such section is 
amended— 


(i paragra (3), by striking out “; and” and inserting i 
lieu thereof or has completed any active-duty service sent 
ment incurred for education and training;”; and 


ant striking out paragraph (4) and inserting in lieu thereof 


5G has completed initial residency training (or will complete 

such training before October 1, 1991); and : 
“(6) is not pursuing a medical residency or fellowship subse- 

quent to completing initial residency training.”’. 
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37 USC 302 note. 


87 USC 302 note. 


caging Subsection (g) of such section is amended to read 
as follows: 

“(g) Report.—(1) Not later than March 1, 1990, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report evaluating— 

“(A) the effectiveness of the Armed Forces in retaining medi- 
cal officers by providing a retention bonus under this section to 
medical officers who make a multi-year active-duty service 
commitment; and 

“(B) the effectiveness and practicability of such alternative 
multi-year options as the Secretary considers appropriate to 
<a medical officers to make active-duty service commit- 

er 

‘(2) The options ted by the Secretary under paragraph 
(1XB) or oie o ae eS 

a pro to increase the payment of addition aoe 

pay under subsection (a4) of section 302 of title 37, ited 
tates Code, by $2,000 for a two-year active-duty service commit- 
ment, $4,000 for a three-year active-duty service commitment, 
and $8,000 for a four-year active-duty service commitment; and 

“(B) a pro to increase the amount of incentive special 
Pa provi under subsection (b) of such section to medical 

cers who make a multi-year active-duty service commitment 
- a certain percentage based on the length of the active-duty 
service commitment. 

“(3) The Secretary shall include for each option evaluated under 
paragraph (1) an assessment of the cost of such option if imple- 
mented and methods to fund such option within the amounts pro- 
— for special pay under section 302 of title 37, United States 


(2) Such section is further amended by striking out subsection (i). 

(e) TRANSITION FOR CERTAIN Orricers ExcLtupep DurincG Fiscau 
Year 1989.—(1) In the case of an ment that was executed by a 
medical officer under section 612 of the National Defense Authoriza- 
tion Act, Fiscal Year 1989 (102 Stat. 1979; 37 U.S.C. 302 note), before 
October 1, 1989, but that was not accepted by the Secretary con- 
cerned solely because of the limitation contained in subsection (h) of 
such section, the Secretary concerned may accept such agreement 
during the 90-day period beginning on the date of the enactment of 
this Act notwithstanding such limitation. 

(2) An agreement accepted under this subsection may be deemed 
by the Secretary concerned to have been accepted on the date on 
which the officer executed the agreement during fiscal year 1989. 

(f) CoveraGE or Periop or Lapsep AuTHority.—In the case of a 
medical officer described in paragraph (2) who executes an agree- 
ment under section 612 of tl the National Defense Authorization Act, 
Fiscal Year 1989 (102 Stat. 1979; 37 U.S.C. 302 note), during the 90- 
day period beginning on the date of the enactment of this Act, the 

concerned may deem such agreement to have been exe- 
cuted and accepted for _— of such section on the first date on 
which the officer would have qualified for such agreement had the 
authority referred to in such paragraph not =. 
d ie the ob teeter ol ‘Octal 13 1589, and er ae ee 
uring period on r ending on the 
date of the enactment of this Act, would have ualified for an 
agreement under such section but for the fact that the authority for 
the payment of bonuses provided by such section had lapsed. 
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Oe eee ‘or purposes of subsections 37 USC 302 note. 
(e) and (f), the term “Secretary concerned” has the meaning given 
that term by section 101(5) of title 37, United States Code. 


SEC, 704. SPECIAL PAY FOR PSYCHOLOGISTS 


(a) Spectan Pay Aurnorizep.—Section 302c of title 37, United 
States Code, is amended by adding at the end the following new 


of Defone a cian, oosiet the mon apsciljed subsec- 
i jal pay at rates i in 
dun G40 en eiticer Who ’ 
“(1) is an officer in the Medical Service Corps of the Army or 
Na’ a ee eee Ae Saree: 


fessional logy.”’. 
The section heading of such sec- 
tion is amended by striking out “in the Public Health Service 


The item relating to section 302c in the table of sections at the 
of such title is amended by striking out “in 


(c) Sryuistic AMENDMENTS.—Such section is further amended— 
(1) by i ing “Pusiic Heatru Service Corps.—” in subsec- 
tion (a) after “(a)”; and 
(2) by inserting “Rats or Speciat Pay.—” in subsection (b) 
after “(b)’. 


(d) ImpLEMENTATION OF AMENDMENT.—The of Defense Reports 
may not implement subsection (c) of section 302c of title 37, United 37 USC 302c 
States Code (as added by subsection (a)), unless the sub- "°. 


ee an erent at oe ee and House 


CS er naae, oe se maine, Gegecoaserty, Me he 
authority provided in such subsection; an 

(2) describing the manner in which { cule authority will be 
implemented. 


SEC. 705. ACCESSION BONUS FOR REGISTERED NURSES 


(a) Accession Bonus AuTHorizep.—({1) Chapter 5 of title 37, 
United States Code, is amended by adding after section 302c the 
following new section: 


“§ 302d. Special pay: accession bonus for registered nurses 


“(a) Accession Bonus AUTHORIZED. —({1) A person who is a reg- 
istered nurse and who, di the period beginning on the date of 
the enactment of the Nati Defense Authorization Act for Fiscal 
Years 1990 and 1991 and ending on September 30, 1991, executes a 
written agreement described in subsection (c) to accept a commission 
pebrg bance en tensa wea oe Ney! omy taalee dg aterm 
four years may, upon the acceptance of agreement by the 
Secretary concerned, be paid an accession bonus in an amount 
determined by the Secretary concerned. 

“(2) The amount of an accession bonus under paragraph (1) may 
not exceed $5,000 

“(b) LIMITATION ON Euicrstuiry ror Bonus.—A person may not be 
paid a bonus under subsection (a) if— 
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“(1) the person, in exchange for an agreement to accept an 
pppunieent as an officer, received financial assistance from 
the Department of Defense to pursue a baccalaureate degree; or 

(2) the Secretary concerned determines that the person is not 
qualified to become and remain licensed as a registered nurse. 

“(c) AGREEMENT.—The agreement referred to in subsection (a) 
shall provide that, consistent with the needs of the uniformed 
service concerned, the person executing the agreement will be as- 
signed to duty, for the period of obligated service covered by the 

ment, as an officer of the Nurse Corps of the Army or Navy, an 
officer of the Air Force designated as a nurse, or an officer des- 
ignated as a nurse in the commissioned corps of the Public Health 


rvice. 
“(d) REPAYMENT.—(1) An officer who receives a ae under 
subsection (a) and who fails to become and remain licensed as a 
registered nurse during the period for which the payment is made 
shall refund to the United States an amount equal to the full 
amount of such payment. 

“(2) An officer who voluntarily terminates service on active duty 
before the end of the 2 aot agreed to be served under subsection (a) 
shall refund to the United States an amount that bears the same 
ratio to the amount paid to the officer as the unserved part of such 
period bears to the total period agreed to be served. 

“(8) An obligation to reimburse the United States imposed under 

aph (1) or (2) is for all purposes a debt owed to the United 


tates. 

“(4) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the person signing such agreement from a 
debt arising under such agreement or this subsection. This para- 
graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302c the 
following new item: 


“302d. Special pay: accession bonus for registered nurses.”. 

(b) ADMINISTRATION AND IMPLEMENTATION.—Section 303a of title 
87, United States Code, is amended by inserting “302d,” after 
“302c,” each place it appears. 

(c) Report ON IMPLEMENTATION.—Not later than March 1, 1990, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
describing the manner in which the authority provided in section 
302d of title 37, United States Code (as added by subsection (a)), is 
implemented. 


SEC. 706. INCENTIVE PAY FOR NURSE ANESTHETISTS 


(a) AUTHORIZATION FOR INCENTIVE Pay.—(1) Chapter 5 of title 37, 
United States Code, is amended by inserting after section 302d (as 
added by section 705) the following new section: 


“§ 302e. Special pay: nurse anesthetists 


“(a) SpeciaL Pay AuTHORIZED.—(1) An officer described in subsec- 
tion (b) who, during the period beginning on the date of the enact- 
ment of the National Defense Authorization Act for Fiscal Years 
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1990 and 1991 and ending on Se r 30, 1991, executes a written 
agreement to remain on active duty for a period of one year or more 
may, upon the acceptance of the agreement by the Secretary con- 
cerned, be paid incentive special pay in an amount not to exceed 
$6,000 for 12-month period. 

(2) The Becretaxy concerned shall determine the amount of 
incentive special pay to be paid to an officer under paragraph (1). In 


that amount, the concerned shall consider 
the period of nea service provided for in the agreement under 
that Pp 


CovEreD Orricers.—An officer referred to in subsection (a) is 
an officer of a uniformed service who— 
“(1) is an officer of the Nurse Corps of the Army or Na 
ponecmed of rab edhecnattninn 2b as a nurse, or an o} icer 
Health Servi ener ae te er ee 


“(2) is a qualified certified registered nurse anesthetist; and 
“(3) is on active duty under a call or order to active duty for a 
period of not less than one year. 

“(c) TERMINATION OF AGREEMENT.—Under regulations prescribed 
by the Secretary of Defense, with Tempest to the Army, Save and 
Air Force, and the Secretary of Health and Human , with 
respect to the Public Health Service, the Secretary Poncrhinvaey| may 
terminate an agreement entered into under subsection (a). Upon 
termination of an agreement, the entitlement of the officer to 
special pay under this section and the agreed upon commitment to 
active duty of the officer shall end. The officer may be required to 
IS Se PEE Se SA SEMEN SOS SETS SAD CNN 
period of active du 

‘“(d) PAYMENT. yable to an officer under subsection 
Peon ceryrahen t pet ually at the beginning of the 12- 
month period for which the officer is to receive that payment. 

“(e) REPAYMENT.—(1) An officer who voluntarily terminates serv- 
ice on active duty before the end of the period to be served 
under subsection (a) shall refund to the United States an amount 
that bears the same ratio to the amount paid to the officer as the 
unserved part of such period bears to the total period agreed to be 


served. 

“(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 

“(3) A discharge in bankruptcy under title 11 that is entered less 
than five years after the termination of an agreement under this 
section does not discharge the person signing such agreement from a 
debt arising under such agreement or this subsection. This 

graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991.”. 

(2) The table of sections at the beginning of such cha 
amended by inserting after the item relating to section 3 (as 
added by section 705) the following new item: 

“302e. Special pay: nurse anesthetists.”. 

(b) ADMINISTRATION AND IMPLEMENTATION.—Section 303a of title 
37, United States Code (as amended by section Hee, TSO) is further 
amended by inserting “302e,” after “302d,” aa ee it ap apeess. 

(c) Report on Mirrary Use or CERTIFIED REGISTERED 

.—(1) The Secretary of Defense shall submit to the 
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Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the use of certified registered nurse anes- 
thetists by the military departments. The report shall include— 

(A) a description of restrictions imposed by the military 
departments on the use of such nurses; 

) a comparison of such restrictions with restrictions im- 
posed by other entities on the use of such nurses; 

(C) a description of the number of persons who annually 
receive training by the mili departments to be certified 
egvere nurse anesthetists; an 

) the desirability and cost of expanding the capability of the 
military departments to provide such training. 
(2) The report reyes by paragraph (1) be submitted not 
later than h 1, 1990. 


SEC. 707. NURSE OFFICER CANDIDATE ACCESSION BONUS 


(a) Bonus AuTHORIZzED.—Chapter 105 of title 10, United States 
pg is amended by adding at the end the following new sub- 
chapter: 


“SUBCHAPTER ITI—NURSE OFFICER CANDIDATE 
ACCESSION PROGRAM 


“2130a. Financial assistance: nurse officer candidates. 


“§ 2130a. Financial assistance: nurse officer candidates 


“(a) Bonus AuTHORIZED.—(1) A person described in subsection (b) 
who, during the period beginning on the date of the enactment of 
the National Defense Authorization Act for Fiscal Years 1990 and 
1991 and ending on ct teat sed 30, 1991, executes a written agree- 
ment in accordance with subsection (c) to re an appointment as 


$5,000. The bonus shall paid in periodic installments, as deter- 
mined by the pss concerned at the time the agreement is 
acce » except that the first installment may not exceed $2,500. 
“(2) In addition to the accession bonus payable under paragraph 
(1), a m selected under such ph shall be entitled to a 
monthly sti d of not more than for each month the individ- 
pombe tage pre Eh cctavcggera nae ees bev User aor egal 
legree program in nursing at a civilian educational institution that 
does not have a Senior Reserve Officers’ Training estab- 
lished under section 2102 of this title. The continuation bonus may 
be paid for not more than 24 months. 
“(b) EvicrsLe SrupENts.—A person eligible to enter into an agree- 
ment under subsection (a) is a person who— 

“(1) is — as a full-time student in pd ietga roe bacca- 
laureate rogram in nursing at a civili ucational 
institution that deus not have a Senior Reserve Officers’ Train- 
ing Program established under section 2102 of this title; 

‘(2) has completed the second year of an accredited bacca- 
laureate degree program in nursing and has more than 6 
months of academic work remaining before graduation; and 

“(3) meets the qualifications for appointment as an officer of a 
reserve com t of the Army, Navy, or Air Force as set forth 
in section 591 of this title or, in the case of the Public Health 
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Service, section 207 of the Public Health Service Act (42 U.S.C. 
209) and the regulations of the Secretary concerned. 
“(c) REQuIRED AGREEMENT.—The agreement referred to in subsec- 
tion (a) cy rovide that the person executing the agreement 
to (e) ing: 

“(1) That the person will complete the nursing degree pro- 

gram described in subsection (bX1). 

ora) That, upon acceptance of the agreement by the Secretary 
concerned, the person will enlist in a reserve component of an 
armed force. 

“(3) That the person will accept an appointment as an officer 
in the Nurse Corps of the Army or the Navy or as an officer 
designated as a nurse officer in the Air Force or commissioned 
corps of the Public Health Service, as the case may be, upon 
graduation from the aces: degree program. 

“(4) That the person serve on active duty as such an 


cer— 
“(A) for a period of 4 years in the case of a person whose 
agreement was acce by the Secretary concerned during 
that person’s fourth of Sy of the nursing Gegree program; or 
“(B) for a period = the case of a person whose 


pycnogenol tegen degree 
“(d) REFUND oF PayMENTS.—({1) A m shall refund any mma 
or stipend paid under subsection (a) if the person— 

“(A) fails to complete a nursing degree program in which the 
person is enrolled in accordance with the agreement entered 
into under such subsection; 

“(B) having completed the nursing degree program, fails to 
accept an appointment, if tendered, as an officer of the Nurse 
Corps of the Army or the Navy or as an officer designated as a 
nurse officer of the Air Force or commissioned corps of the 
Public Health Service; or 

‘(C) fails to complete the period of obligated active service 
required under the agreement. 

“(2) An obligation to reimburse the United States imposed under 
paragraph (1) is for all purposes a debt owed to the United States. 
“(8) A discharge in bankruptcy under title 11 that is entered less 


debt arising under agreement or this subsection. This para- 
graph applies to any case commenced under title 11 after the date of 
the enactment of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991.”. 

“(e) REGULATIONS. —The Secretaries concerned shall prescribe 
regulations to carry out this section.”. 

(b) CLERICAL AMENDMENT.—The table of subchapters at the begin- 


ning of chapter 105 of such title is amended by at the end the 

following new item: 

“III. Nurse Officer Candidate Accession Program ............cc::ssssesesssssssesesssssesees 2130a”. 

SEC. 708. PROGRAM TO INCREASE USE OF CERTAIN NURSES BY THE 10 USC 531 note. 
MILITARY DEPARTMENTS 


(a) Procram RequireD.—(1) Not later than September 30, 1991, 
the Secretary of each military department shall implement a pro- 
gram to appoint persons who have an associate degree or diploma in 


103 STAT. 1476 PUBLIC LAW 101-189—NOV. 29, 1989 


nursing (but have not received a baccalaureate degree in nursing) as 
officers and to assign such officers to duty as nurses. 


(2) An officer appointed pursuant to the 
subsection (a) shall appointed in a warrant officer foe vay gy ina 


commissioned grade not higher than O-3. Such officer may not be 
promoted above the grade of O-3 unless the officer receives a 


baccalaureate ee 
(b) REPORT ON 'ATION.—Not later than April 1, 1990, the 
of Defense shall submit to the Committees on Armed 


Services of the Senate and House of Sage hye ny a report on the 
actions taken by the Secretaries e military departments to 
implement the program required by this section. 


SEC. 709. AUTHORITY TO DEFER MANDATORY RETIREMENT FOR AGE OF 
REGULAR OFFICERS IN A HEALTH-RELATED PROFESSION 


Section 1251(cX2) of title 10, United States Code, is amended— 
(1) dante out “A deferment” and inserting in lieu therof 
“(A) pt as provided in subparagraph ® a deferment”; 
(2) by striking out “67 — of age” and inserting in lieu 
thereof “68 years of rs eh ae 
(8) by adding at the ae the following new subparagraph: 
“(B) The Secretary Sa may extend a deferment under this 
subsection beyond the day referred to in subparagraph (A) if the 
Secretary determines that extension of the deferment is necessary 
for the needs of the military department concerned. Such an exten- 
sion shall be made on a case-by-case basis and shall be for such 
period as the Secretary considers appropriate.”’. 


SEC, 710. RETENTION IN ACTIVE SERVICE OF RESERVE OFFICERS IN A 
HEALTH-RELATED PROFESSION 


(a) Army.—(1) Subsection (c) of section 3855 of title 10, United 

States gee is amended— 
A) by striking out “An officer” and inserting in lieu thereof 
“dy pce as provided in paragraph (2), an eygonkl 
y striking out “67 years of age” and inserting in lieu 
inereot “68 years of age”; and 
C) by adding at the end the following new paragraph: 

(2) The of the Army may retain an officer (other than 
an officer in the plains) in an active status under this section 
after the date on which the officer becomes 68 years of age if the 
Secretary determines that continued retention is necessary for the 
needs of the Army. 

(2) Such caciien is further amended by adding at the end the 
following new subsection: 

“(d) Subsection (a1) of section 324 of title 32 shall not apply to an 
officer during any period in which the officer is retained in an active 
status under this section.”. 

(b) Navy.—Subsection (c) of section 6392 of such title is amended— 

(1) by striking out “An officer” and inserting in lieu thereof 
(1) aoe as provided in paragraph (2), an  : . 

(2) by striking out “67 a of age” and inserting in lieu 
thereof “68 of age”; 

(8) by adding at the end the following new paragraph 

(2) The pageant the Navy may retain an officer (other than 
an officer in the lain Corps) in an active status under this 
section after the date on which the officer becomes 68 years of age if 
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the Secretary determines that continued retention is necessary for 
the needs of the Navy. 
(@) Am Foucm—(D Subsection (c) of section 8855 of such title is 
amended— - 
(A) by striking out “An officer” and inserting in lieu thereof 
“(1) Except as provided in paragraph (2), an officer”; 


SEC. 711. RETENTION OF CERTAIN RESERVE PSYCHOLOGISTS IN ACTIVE 
STATUS 


(a) Anmy.—Section 3855(a) of title 10, United States Code, is 


designated 

in that Corps),”. 
(b) Navy.—Section 6392(a) of such title is amended by inserting 
“allied health officer,” before “or biomedical sciences officer”. 


SEC, 712. REALLOCATION oF NAVAL RESERVE REAR ADMIRAL POSI- 
TIONS AUTHORIZED FOR HEALTH PROFESSIONS 
Effective on October 1, 1990, section 5457(a) of title 10, United Effective date. 
amended— 


2) by inserting after and below paragraph (7) the following: 
Fo Nurse Corps—1. 
*(9) Medical Service Corps—1.”. 


Part B—Heattrn Care MANAGEMENT 


SEC. 721. PROHIBITION ON CHARGES FOR OUTPATIENT MEDICAL AND 10 USC 1074 
DENTAL CARE note. 


During fiscal years 1990 and 1991, the Secretary of Defense may 
not impose a charge for the receipt of outpatient medical or dental 
care at a military medical treatment facility. 

SEC. 722. SHARING OF HEALTH-CARE RESOURCES WITH THE DEPART- 
MENT OF VETERANS AFFAIRS 


(a) In Generat.—Chapter 55 of title 10, United States Code, is 
amended by adding at the end the following new section: 
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10 USC 2687 
note. 


lations. 
10 USC 1101 
note. 


“§ 1104. Sharing of health-care resources with the Department of 
Veterans Affairs 


“(a) SHARING OF HEALTH-CARE Resources.—Health-care resources 
the Department of Defense may be shared with health-care 
resources of the Department of Veterans Affairs in accordance with 
section 5011 of title 38 or under section 1535 of title 31. 
“(b) REIMBURSEMENT From CHAMPUS Funps.—Pursuant to an 
ment entered into under section 5011 of title 38 or section 1535 
of title 31, the Secretary of a military department may reimburse 
the Secretary of Veterans Affairs from funds available for that 
military department for the payment of medical care provided 
bg section co 1086 of this yan ‘“ 

“(c) Cuarces.—The Secretary ense may prescribe by regula- 
tion a premium, deductible, yment, or other charge for health 
care provided to covered beneficiaries under this chapter pursuant 
to an agreement entered into by the Secretary of a military depart- 
ment under section 5011 of title 38 or section 1535 of title 31. 

“(d) Provision or Services Durinc War or NATIONAL EMEr- 
GEeNcy.—Members of the armed forces on active duty during and 
immediately following a period of war, or during and immediately 
following a national emergency involving the use of the armed 
forces in armed conflict, may be provided health-care services by the 
De - ent of Veterans Affairs in accordance with section 5011A of 
title 38.”’. 

(b) CienicaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“1104. Sharing of health-care resources with the Department of Veterans Affairs.” 


. SEC. 723. PROHIBITION ON REDUCING END STRENGTH LEVELS FOR 


MEDICAL PERSONNEL AS A RESULT OF BASE CLOSURES AND 
REALIGNMENTS 


(a) Pronterrion.—The end pe levels for medical personnel 
for each component of the Armed Forces, and the number of civilian 
personnel of the Department of Defense assigned to military medi- 
cal facilities, may not be reduced as a result of the closure or 
realignment of a military installation under section 2687 of title 10, 
United States Code, or title II of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 100-526; 
10 U.S.C. 2687 note). 

(b) Mepicat PersonneL Derinep.—For purposes of subsection (a), 
the term “medical mnel” has the meaning given that term in 
subparagraph (D) of section 115(bX(1) of title 10, United States Code. 
SEC. 724. REVISED DEADLINE FOR THE USE OF DIAGNOSIS-RELATED 

GROUPS FOR OUTPATIENT TREATMENT 

The regulations required by section 1101(a) of title 10, United 
States Code, to establish the use of diagnosis-related groups as the 
primary criteria for the allocation of resources to health care facili- 
ties of the uniformed services shall be prescribed to take effect not 
later than October 1, 1991, in the case of outpatient treatments. 


SEC. 725. ARMED FORCES HEALTH PROFESSIONS SCHOLARSHIP PRO- 
GRAM 


(a) SpecIALIzED TRAINING DerinepD.—Section 2120 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 
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‘(4) The term ‘specialized training’ means advanced training 
in a health professions specialty received in an accredited pro- 
gram that is beyond the basic education required for a t- 
ment as a commissioned officer with a designation as a th 


ah. Menaameetes (08. Daneeak-<Baclian S104 of. edch, Alte’ te 
amended— 


Cin saboeution 6a) Dey sheiking cab henlih premetons aia 
oe and inserting in lieu thereof “health profes- 
iP and financial assistance program”; 
he lip che apeatariae 
ate ys 
(A) by striking out “of the program” in the second sen- 
tence gue eeerees © lieu thereof “pursuing a course of 


GS) by inserting after the second sentence the following 
new sentence: pursuing specialized training 
en ceree on ee ee a ae eo ee 
with Chale edbupatsene) levels ba deerme: by ae Sih talon 
under sections 3353, 5600, or 8353 of 
and allowances ofthat grade fora peried of 14 days Gavan 
each year of participation in program.” 
(c) Exscreturry.—Paragraph (1) of section 2122(a) of such title is 
amended out “in a course of study” and all that follows 


by 
through the i in thereof “in a course of 
or selected to receive i ining;”. 
(d) FovanciaL Assistance.—(1) Section 2127 of s such title is amend- 


ed by 
“(e) A person participating as a member of Grants. 
ized traini Set eel es eet oes af hoes Le auibes to 

the stipend ‘under section 21212) of this tite: The amount of the 

epee eet be incre saree ty. Se Secretary of Defense, 
a en in 


"OD The thading cf ouch sects is abieedidl id’ Haed ab hollows: 


“§ 2127. Scholarships and financial assistance: payments”. 


She Senan eating tamer section io Oe tebe aittions = Se 

of subchapter I of chapter 105 of such title is amended to 
read as follows: 
“2127. Scholarships and financial assistance: payments.”. 
(e) Report ON ImPLEMENTATION.—Not later than March 1, 1990, 10 USC 2127 
the Secretary of Defense shall submit to the Committees on Armed "te. 
Services of the Senate and the House of Representatives a report 
describing the manner in which the new authority provided by this 
section is implemented. 
() Report on Success or FINANCIAL ASSISTANCE PRrocGRAM.—{1) 


est | ialized training ts under subsection (e) of 
section of title 10, United Code (as added by sub- 
section (d)) and the projected number of officers to be gained, by 
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10 USC 1095 
note. 


yen ” a result of the program for each military 


or required by paragraph (1) shall be submitted not 
later than report 1, 1991. 

(g) Deway IN TARGETING SCHOLARSHIPS FOR CRITICALLY NEEDED 
WARTIME ee (2) of section 2124 of such title is 
amended by inserting ‘ r September 30, 1991,” after “(2)”. 

(h) CLERICAL AMENDMENTS.—(1) Section 2120 of title 10, United 
States Code, is amended by striking out “the Armed Forces Health 
Professions Scholarship program” each place it appears and insert- 
ing in lieu thereof “the Armed Forces | ealth Professions Scholar- 
“ and Financial Assistance program”. 

) The subchapter heading of subchapter I of chapter 105 of such 
tithe is amended to read as follows: 


“SUBCHAPTER I—HEALTH PROFESSIONS SCHOLARSHIP 
see ASSISTANCE PROGRAM FOR ACTIVE 


(3) The item relating to such subchapter in the table of sub- 
ya rata at the beginning of such chapter is amended to read as 
ollows: 


“I. Health Professions Scholarship and Financial Assistance Program for 
PIE RUUD cacect scnsccaessnnsevasbcsvcncsctekessesincctevecsosteren tae bicab cocorsaeeciastl i inetay 2120”. 


SEC. 726. UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES 
AND HENRY M. JACKSON FOUNDATION FOR THE ADVANCE- 
MENT OF MILITARY MEDICINE 


(a) IncrEAsED NuMBER OF Exemptions From Duat-Pay Provi- 
SION.—Subsection (f2) of section 2113 of title 10, United States 
Code, is amended by striking out “two exemptions” in the last 
sentence and inserting in lieu thereof “five exem oa 

(b) Grant AutHority.—(1) Subsection (jX1X of such section is 
amended— 

(A) by inserting “, aired grants from, and make grants to” 
after “contracts with 
() by striking out “or with” and inserting in lieu thereof 
“or”. 

(2) Subsection (gX1) of section 178 of such title is amended by 
oe Nata grants from, and make grants to” after “con- 
tracts wi 


SEC. 727. RETENTION OF FUNDS COLLECTED FROM THIRD-PARTY 
PAYERS OF INPATIENT CARE FURNISHED AT FACILITIES OF 
THE UNIFORMED SERVICES 


(a) Rerention Autuorizep.—Section 1095 of title 10, United 
States Code, is amended— 
(1) by redesignating subsection (g) as subsection (h); and 
pap inserting after subsection (f) the following new subsec- 
tion 
“(g) Amounts collected under this section from a third-party payer 
for the costs of inpatient hospital care Fass at a facility of the 
uniformed services shall be credited to appropriation supporting 
the maintenance and operation of the facility.”. 
(b) Errecrtve Date.—The amendment made by this section shall 
take effect on October 1, 1989, and shall apply to amounts collected 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1481 


ae 1095 of title 10, United States Code, on or after that 
te. 


SEC, 728. REALLOCATION OF CERTAIN CIVILIAN PERSONNEL POSITIONS 
TO MEDICAL SUPPORT 


a) REALLOCATION or Postrions REquIRED.—In implementing the 
General 


tion (a); 
(B) the location of such positions; and 
(C) the duties of the civilian personnel in such positions. 
(2) The report required by paragraph (1) shall be submitted not 
later than 1, 1990. 


SEC. 729. CODIFICATION OF APPROPRIATION PROVISION RELATING TO 
CHAMPUS 


Subsection (c) of section 1074 of title 10, United States Code, is 
amended by adding at the end the following new sentence: “If a 
private facility or health care provider providing care under this 


Medical Program of the Uniformed Services, the Secretary of De- 
fense, after consultation with the other administering Secretaries, 
may by regulation require the private facility or health care pro- 
vider to ide such care in accordance with the same payment 
rules (subject to any modifications considered appropriate by the 
Secretary) as apply under that program.”. 

SEC. 730. LIMITATION ON CHAMPUS PAYMENTS TO NONINSTITUTIONAL 

HEALTH-CARE PROVIDERS 


(a) CHANGE IN Limrration.—Subsection (h) of section 1079 of title 
10, United States Code, is amended by striking out “90th percentile” 
— it appears and inserting in lieu thereof “80th per- 
centile”. 

(b) AppiicaBitiry.—The amendment made by subsection (a) shall 10 USC 1079 
apply to services provided on or after October 1, 1989. note. 


SEC. 731. CLARIFICATION AND CORRECTION OF PROVISIONS RELATING 
TO HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES 


(a) Exicrpiniry or Certain Former Spouses.—Section 1072(2) of 
title 10, United States Code, is amended— 

(1) by striking out “and” at the end of clause (F); 

(2) by striking out the period at the end of clause (G) and 
inserting in lieu thereof “; and”; and 

(8) by adding at the end the following new clause: 

“(H) a person who would qualify as a dependent under clause 
(G) but for the fact that the date of the final decree of divorce, 
dissolution, or annulment of the person is on or after April 1, 
1985, except that the term does not include the person after the 
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10 USC 1072 
note. 


= of the one-year period beginning on the date of that final 
ecree 


(b) AVAILABILITY OF CONVERSION HEALTH Pouictes AND EXTENSION 
or Exicrsiiry For MEpIcAL AND DenTAL CarE.—{1) Chapter 55 of 
such title is amended by inserting after section 1086 the following 
new section: 


“§ 1086a. Certain former spouses: extension of period of eligibility 
for health benefits 


“(a) AVAILABILITY OF CONVERSION HEALTH Po.icies.—The Sec- 
retary of Defense shall inform each person who has been a depend- 
ent for a period of one year or more under section 1072(2\H) of this 
=n of the availability of a conversion health policy for purchase by 

e person. 

) Errect oF PurcHase.—(1) Subject to paragraph (2), i 

who is a dependent for a one-year period under section 107 XDD ot of 
this title purchases a conversion health policy within that period (or 
within a reasonable time after eR pe as prescribed by the 
Secretary of Defense), the person s mtinue to be eligible for 
medical and dental care in the manner described in section 1076 of 
this title and health benefits under section 1086 of this title until the 
end of the one-year period beginning on the later of— 

“(A) the date the person is no longer a dependent under 

section 1072(2XH) of this title; and 

“(B) the date of the purchase of the policy. 

“(2) The extended period of eligibility bob pega under ph 

(e5) shall apply only with regard to a condition of the person that— 
“(A) exists on the date _ which coverage under the conver- 
sion health mpaey begins; and 
“(B) for care is not provided under the pay solely on 
the grounds that the condition is a preexisting condition. 

“(c) ConveRSION HeatrH Poicy Derinep.—In this section, the 
term ‘conversion health policy’ means a health insurance policy 
with a private insurer, developed through negotiations between the 
Secretary of Defense and the private insurer, that is available for 
— or for the use of a person who is a dependent for a one- 
year pe under section 1072(2)H) of this title.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1086 the 
following new item: 


“1086a. Certain former spouses: extension of period of eligibility for health 
benefits.”. 


(c) CoNFORMING AMENDMENTs.—(1) Subsection (f) of section 1076 
of such title is repealed. 
oem (3) of section 1086(c) of such title is amended to read 
as fo 
“(3) A dependent covered by clause (F), (G), or (H) of section 
1072(2) of this title who is not eligible under paragraph (1).”. 
(d) Errectrve Date; APPLICATION OF AMENDMENTS.—(1) The 
amendments made by this section apply to a person referred to in 
section 1072(2\H) of title 10, United States Code (as added by 
subsection (a)), whose decree of divorce, dissolution, or annulment 
becomes final on or after the date of the enactment of this Act. 
(2) The amendments made by this section shall also apply to a 
person referred to in such section whose decree of divorce, dissolu- 
tion, or annulment became final during the period beginning on 
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September 29, 1988, and ending on the day before the date of the 
enactment of this Act, as if the amendments had become effective on 


29, 1988. 

e) Taansrrion.—(1) In the case of a person who qualified as a 10 USC 1072 
dependent under section 645(c) of the t of Defense note. 
Authorization Act, 1985 (Public Law ; 98 Stat. 2549), on 
September 28, 1988, the Secretary of Defense shall make a conver- 

a = h rpms sme g Bn oe —— 
is i to be a t r 

thet section (or withia a reasonable time after t period as 

prescribed by the Secretary of Defense). 


(2) Purchase of a conversion health policy under paragraph (1) by 
a person shall entitle the person to health care for 
conditions in the same manner and to the same extent as provid 
by section 1086a(b) of title 10, United States Code (as added by 
— - (b)), until the end of the one-year period beginning on the 

ter of — 

(A) the date the person is no longer qualified as a dependent 
under section 645(c) of the Department of Defense Authoriza- 
tion Act, 1985; and 

Cp Sakeat he mesrere st ie pel ey- 

(3) For purposes of this subsection, the term “‘conversion health 

” has the meaning given that term in section 1086a(c) of title 

nited States Code (as added by subsection (b)). 


TITLE nt gy ng POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 


Part A—Procepures ror Masor Derense ACQUISITION PROGRAMS 


SEC. 801. ASSESSMENT OF RISK IN CONCURRENT DEVELOPMENT OF 10 USC 2399 
MAJOR DEFENSE ACQUISITION SYSTEMS note. 


(a) EsTaBLISHMENT OF Po.icy.—The Secretary of Defense shall 


(2) assessing the degree of risk associated with various degrees 


currency. 

(b) Report on Gume.ines.—The Secretary shall submit to Con- 
gress a report that describes the guidelines established under 
subsection (a) and the method used for assessing risk associated with 
concurrency. 

(c) Report on ConcuRRENCY IN Masor AcquisiTion Procrams.— 
ee ee ee rr ge tap ener 
the risk associated with concurrency for 
pe that is in either full-scale pe a a or coca 

production as of January 1, 1990. 

“"@) The report shall include consideration of the following matters 

with respect to each such program: 
(A) The degree of confidence in the enemy threat assessment 
the system’s requirements. 
®B) The type of contract involved. 
(C) The degree of stability in program funding. 
(D) The level of maturity of technology involved in the 
system. 
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Reports. 


(E) The availability of adequate test assets, including facilities 
and ranges. 
(F) The plans for transition from ol Sar to production. 
(d) Suspmission oF Reports.—The reports under subsections (b) 
and (c) shall be submitted to Congress not later than March 1, 1990. 
(e) Derrmirion.—For purposes of this section, the term 
“concurrency” means the degree of overlap between the develop- 
ment and production processes of an acquisition program. 


SEC. 802. OPERATIONAL TEST AND EVALUATION 


(a) In GENERAL.—(1) Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2398 the following new section: 


“§ 2399. Operational test and evaluation of defense acquisition 
programs 
“(a) CoNDITION FoR PrRoceepING Bryonp Low-Rarte INrriaAL 
Propuction.—({1) The Secretary of Defense shall provide that a 
major defense acquisition program may not proceed beyond low-rate 
sees production until initial operational test and evaluation of the 
‘am is completed. 
me) In this subsection, the term “major defense acquisition pro- 
gram” means— 
“(A) a conventional weapons system that is a major system 
= the meaning of that term in section 2302(5) of this title; 


acy is designed for use in combat. 

“(b) OPERATIONAL TEST AND EVALUATION.—(1) Operational testing 
of a major defense acquisition program may not be conducted until 
the Director of Operational Test and Evaluation of the Department 
of Defense approves (in writing) the adequacy of the plans (including 
the projected level of funding) for operational test and evaluation to 
be conducted in connection with that program. 

“(2) The Director shall analyze the results of the operational test 
and evaluation conducted for each major defense acquisition pro- 
gram. At the conclusion of such testing, the Director shall prepare a 
report stating the opinion of the Director as to— 

“(A) whether the test and evaluation performed were ade- 
quate; and 

“(B) whether the results of such test and evaluation confirm 
that the items or components actually tested are effective and 
suitable for combat. 

oe The Director shall submit each report a paragraph (2) to 

the Secretary of Defense, the Under Secretary of Defense for Ac- 
quisition, and the congressional defense committees. Each such 
report shall be submitted to those committees in precisely the same 
form and with precisely the same content as the report originally 
was submitted to the and Under Secretary and shall be 
accompanied by such comments as the Secretary may wish to make 
on the report. 

“(4) A final decision within the Department of Defense to proceed 
with a major defense acquisition beyond low-rate initial 
oo may not be made until the has submitted to the 

tary of Defense the report with mean to that program under 
paragraph (2) and the congressional defense committees have re- 
ceived that report. 
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“(5) In this subsection, the term ‘ a uisition pro- 
gram” has the meaning given that term in section 188 2B) of this 

ti 
“(c) DETERMINATION OF QUANTITY OF ARTICLES REQUIRED FOR 
OPERATIONAL TESTING.—The quantity of articles of a new system 
et ls tt nding at be determined 
“(1) the Director of Operational Test and Evaluation of the 
major defense acquisition program (as defined. in section 
jor defense acquisition program (as defined section 

a gi of this title); or 

ED the ft omceeas, test and evaluation agency of the military 


case of a major defense acquisition program (as defined in subsection 
(aX2)), no person empl: by the contractor for the system bei 
tested may be involved in the conduct of the operational test an 
sveceding vanteaine dase Ait GpEth 86 the miei’ Laur tie Becrstery 
sentence not apply t 
of Defense plans for = cased, oy Had that contractor to be 
involved in the opera’ aoe werner of the system 
being tested when the rchutn ie ae in co 
wae IMPARTIAL CONTRACTED eatin 4 AND a a 
e Director may not contract with any person for advisory an 
assistance services with regard to the test and evaluation of a 
oreiese if that person participated . ate is participating in) the 
evelopment, production, or testing of such system for a military 
—€ or Defense Agency (or for another contractor of the 
Department « of Defense). 
“(2) The Director may waive the limitation under an alr (1) in 
any case if the Director determines in writing that i 
have been taken to ensure the impartiality of the contractor in 
proveting the services. The Inspector General of the ent of Reports. 
ense shall review each such waiver and shall include in the 
loopaciee General’s semi-annual report an assessment of those waiv- 
rs made since the gr oe such report. 
or) A contractor that has Participated i in (or is participating in) 
the development, plied 5 or testing of a system for a yp ytd 
department or Defense Agency (or for another contractor of 
Department of Defense) may not be involved (in oe way) in in 
establishment of criteria for data collection, ‘ormance 
assessment, or evaluation activities for the ceucaticisal test and 
evaluation. 
“(f) Source oF Funps ror Trstinc.—The costs for all tests re- 
— — spuenney (a) shall be paid from funds available for 


the ren eid: Aves tiee Ritente Ra Gack ee hs erica repeat of 
din “Die cader section 108 2 OG ten 0 Denser ohen 
describe for each program covered in the report the status of test 
and evaluation activities in comparison with test and evaluation 
master plan for that program, as a by the Director. The 
Director shall include in such ann report a description of each 
waiver granted under subsection (eX2) since the last such report. 
“(h) Dermnirions.—In this section: 
“(1) The term ‘operational test and evaluation’ has the mean- 
ing given that term in section 138(aX2XA) of this title. For 
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purposes of subsection (a), that term does not include an oper- 


“(B) si 

‘(C) an analysis of system requirements, engineering 

design specifications, or any other information 
documents. 


priations of the Senate and House of Representatives.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2398 the 
following new item: 

“2399. Operational test and evaluation of defense acquisition programs.”. 


(b) ConrormiInc AMENDMENTS TO SecTion 138.—Section 138 of 
such title is amended— 


b)— 
(A) by inserting “ ene, at he ond ok peraptenh (0: 
(B) by striking out paragraph (5); and 
(C) by redesignating paragraph (6) as paragraph (5); 
(2) by striking out subsection (c); 
(8) by striking out “(dX1)” and inserting in lieu thereof ‘“‘(c)”; 
(4) by striking out “(2) The Director may not” and inserting in 
lieu thereof “(d) The Director may not”; 
(5) by striking out subsection (f); 
os by aomiaires out “(gX1)” and inserting in lieu thereof “‘(f)”; 
(1D by striking out “this paragraph” in the last sentence of 
subsection (f, Cee and inserting in 


lieu thereof “this subsection” 
@) by striking out “(@2) The Director shall” and inserting in 
lieu thereof “(g) The Director shall 


(c) ConrorMING AMENDMENTS TO Secrion 2366 —(1) Subsection 
(aX) of section 2366 of such title is amended— 
(A) by inserting “and” at the end of subparagraph 
_ @) by striking out “; and” at the end of haem A (B) and 
in Hen theresf a period; and 
(©) by striking out subparagraph (C) 
(2) Subsection (b) of such section is amended— 
by striking out paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 
(3) yr orien (e) of such section is amended— 
ee eee ee ae 
(B) by redesignating paragraphs (4), (5), (6), and (8) as para- 
payne (3), (4), (5), and (6), respectively. 
(4XA) The heading of such section is amended to read as follows: 


“§ 2366. Major systems and munitions programs: survivability test- 
ing and lethality testing required before full-scale 
production”. 

(B) The item relating to such section in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 


TRF, See sens cee eens ene Re ny SOUR ene 
testing required before full-scale production 
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SEC. 803. LOW-RATE INITIAL PRODUCTION 


(a) In GENERAL.—Chapter 141 of title 10, United States Code, is 
amended by inserting after section 2399 (as added by section 802) the 
following new section: 


“§ 2400. Low-rate initial production of new systems 


‘(a) DETERMINATION OF QuaNTiTIEs To Be Procurep ror Low- 
Rate Inrriat Propuction.—{1) In the course of the development of a 
major system, the determination of what quantity of articles of that 
system should be procured for low-rate initial production (including 
the poe to be procured for preproduction verification articles) 


“(A) when the milestone II decision with respect to that 
system is made; and 

“(B) by the official of the Department of Defense who makes 
that decision. 

“(2) In paragraph (1), the term ‘milestone II decision’ means the 
decision to a the full-scale development of a 
major system the official of the mt of Defense des- 
ignated to have the authority to make that decision. 

“(3) Any increase from a tity determined under ph (1) 
may only be made with euproval of the ofhaal snaking the 
determination. 

“(4) The of Defense shall include a statement of the 
quantity —— under paragraph (1) in the first SAR submitted 


mined. For purposes of the sentence, the term ‘SAR’ 
— he amor, Acquisition Report submitted under section 2432 
is title. 

“(b) Low-Rate InrriaL Propuction oF WEAPON Systems.—Except 
as provided in subsection (c), low-rate initial production with respect 
eS re os ee oe 

(1) to provide production-configured or representative arti- 
cles for operational tests pursuant to section 2399 of this title; 

“(2) to establish an initial production base for the system; and 

“(3) to permit an orderly increase in the production rate for 
the system sufficient to lead to full-rate production upon the 
successful completion of operational testing. 

“(c) Low-Rate InrriaL Propucrion or NAVAL VEssEL AND Sat- 
ELLITE ProGraMs.—(1) With respect to naval vessel programs and 
military satellite programs, low-rate initial production is oe seer 
der rales Iasi age Barr ae Sy oa > aye ely 
mobilization production base for lectense-st yond bh memset 


Sears PY Wy AES by the Secretary of 
‘ense 

“(2) For each naval vessel program and mili’ satellite program, rts. 
the. Secretary of Defense shall sulmis to —— 


“(A) an explanation of the rate and quantity prescribed for 
tog that initial eetesn sad te considerations in establish- ‘ 


M(B) a test and evaluation master plan for that > and 
0) os ene eee ee ee has been 
approved by the Secretary, to include the procurement objec- 
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tives in terms of total quantity of articles to be procured and 
annual production rates.”. 
(b) CLer1caL AMENDMENT.—The table of sections at the beginning 
of such or yal is amended by inserting after the item relating 
section 2399 (as added by section 802) the following new item: 


“2400. Low-rate initial production of new systems.”. 


SEC. 804. MODIFICATIONS WITH RESPECT TO REPORTS ON LIVE-FIRE 
TESTING PROGRAMS 


(a) Testinc Report To Be Susmirrep BrerorE PRopUCTION.— 
Subsection (aX1) of section 2366 of title 10, United States Code (as 
amended by section 842), is amended by inserting “and the report 
required by subsection (d) with respect to that testing is submitted 
in accordance with that subsection” after “this section” in subpara- 
graphs (A) and (B). 

(b) Content or TestinG Report.—Subsection (d) of such section is 
amended by adding at the end the ee “Each such report shall 
describe the results of the survivability or lethality testing and shall 
give the Secretary’s overall assessment of the testing.”’. 


SEC. 805. PROCEDURES APPLICABLE TO MULTIYEAR PROCUREMENT 
CONTRACTS 


(a) ADDITIONAL REQUIREMENTS.—Section 2306(h) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraphs: — : 

“(9) A multiyear contract may not be entered into for any fiscal 
year under this subsection unless each of the following conditions is 


satisfied: 

“(A) The Secre of Defense certifies to Congress that the 
current five-year ense program fully funds the support costs 
associated with the multiyear program. 

“(B) The proposed multiyear contract provides for production 
at not less than minimum economic rates given the existing 
tooling and facilities. 

“(C) The proposed multiyear contract— 

“() achieves a 10 percent savings as compared to the cost 
of current negotiated contracts, adjusted for changes in 
quantity and for inflation; or 

“(ii) achieves a 10 percent savings as compared to annual 
contracts if no recent contract experience exists. 

“(10) The Secretary of Defense may instruct the Secretary of the 
military department concerned to incorporate into a P ehparesc 
multiyear contract ig gy priced options for varying the quan- 
tities of end items to be procured over the period of the contract. 

“(11) If for any fiscal year a multi contract to be entered into 
under this subsection is authorized by law for a particular procure- 
ment program and that authorization is subject to certain conditions 
established by law (including a condition as to cost savings to be 
achieved under the multiyear contract in comparison to specified 
other contracts) and if it appears (after negotiations with contrac- 
tors) that such savi cannot be achieved, but that substantial 
savings could nevertheless be achieved through the use of a 
multiyear contract rather than specified other contracts, the Presi- 
dent may submit to Congress a Sa oe for relief from the specified 
cost savings that must be achi through multiyear contracting 
for that program. Any such request by the President shall include 
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Gotan shaken vegans ex gametes Seeiawis eetading deeds 
conditions.”’. 


about the negotiated contract terms and 
(b) ConrorminGc Reprau.—Section 104 of Public Law 100-526 (102 
Stat. 2624) is repealed. i aa 
(c) TRANSITION. (C) of paragraph (9) of section 10 USC 2306 
SOO) of Side 3°, United Code, as added by subsection (a), note. 


programs that are under a multiyear contract on 
ratePreie caitinnan ef this ak. 


SEC. 806. REVISION OF LIMITATION ON TRANSFER OF CERTAIN TECH- 
NICAL DATA PACKAGES TO FOREIGN COUNTRIES 


(a) Countries ro Wuicu Transrers May Be Mapre.—Subsection 
* Pater ee ee 
in pera , by striking out “a friendly foreign coun- 
* inserting in a member nation of the 


(3) in paragraph (8), by inserting “or (d)” after ‘ ‘subsection 
c)”. 
(b) Cooperative Prosect AGREEMENTS.—Such section is further 


(1) gche- eps yeonem —— (d), (e), and (f) as subsections 


(b, 8 age (h), respectively; 
So Te ee ee ee ak oe REI NOS 


“(a Co Commsnve Progect AGREEMENTS.—An agreement under 
this a cooperative project agreement under section 27 
ef the Aiwa tapeet Gone Act (22 U.S.C. 2767) which includes 
provisions that— 

“(1) for development phases describe the technical data to be 
transferred and for the production phase prescribe the content 
Mitiun7 koa 


the foreign country participating in 
“(2) require that wheel the Unied Gotan oredactinn of the 
defense item to which the technical data package or assistance 


(bX2XB) shall not apply if the technol ogy or production i peor on me 
transferred is subject to nonexclusive 
capotioned Ucanelng fee or veralty that sitar 1 CoA of Gevelog. 
ment, implementation, and prove-out of the technology or produc- 
tion technique. Sey ee eee es oe ee enced 
in the operating fund of the arsenal concerned for the purpose of 
capital investment and technology development at that arsenal.”. 
(c) Conrorminc AMENDMENT.—Subsection (f) of such section (as 
redesignated by subsection (bX1)) is amended by inserting “or a 
cooperative project” in paragraph (1) after “cooperative research 
and development program”. 
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Part B—CHANGEs To ACQUISITION STATUTES 


SEC. 811. ACQUISITION REPORT STREAMLINING 


(a) Unrr Cost Reports.—(1) Subsection (a) of section 2433 of title 
10, United States Code, is amended— 
(A) in paragraph (2), oh —s “the service acquisition 
executive designated by” be the Secretary concerned”; and 
(B) in paragraph (4)— 

(i) by inserting “the service acquisition executive des- 
ignated by” before “the Secretary concerned”; 

(ii) in clause (A), by striking out “unit cost report submit- 
ted under subsection (eX2XBXii) with respect to” and insert- 
ing in lieu thereof “Selected Acquisition Report gins 
oa subsection (eX2XB) that includes information on”; 


(iii) in clause (B), by striking out “subsection (eX2XBXii) 
with respect to the program during that uarter 
period, the most recent unit cost report submitted under 
subsection (eX1) with respect to the program” and inserting 
in lieu thereof “subsection (eX2KB) with respect to the 
program during that three-quarter period, the most recent 
Selected pga Por Report submitted under subsection 
(eX1) that includes information on the program”. 

(2) Subsection (b) of section 2433 of such title is amended— 
(A) by striking out ‘(b) The program manager” and all that 
follows "arouek the colon preceding paragraph (1) and inserting 
in lieu thereof the following: 
“(b) The program manager for a major defense acquisition pro- 
sae (other than a program not required to be included in the 
lected Acquisition Report for that quarter under section 2432(b\3) 
of this title) shall, on a quarterly basis, submit to the service 
acquisition executive designated by the Secretary concerned a writ- 
ten report on the unit costs of the program. Each report shall be 
submitted not more than 7 days (excluding Saturdays, Sundays, and 
legal public holidays) after the end of that quarter. The program 
manager shall include in each such unit cost report the following 
information with respect to the program (as of the last day of the 
quarter for which the report is made):”; and 
(B) in paragraph (4), by striking out “Selected Acquisition 
Report” and inserting in lieu thereof “description established 
under section 2435 of this title”. 
(3) Subsection (c) of section 2433 of such title is amended— 
(A) in paragraph (1)— 
(i) Pe eee out “fiscal-year” in the matter above clause 
(A); an: 
(ii) in the matter following clause (C)— 
by inserting “the service acquisition executive 
designated by” before “the Secretary concerned” the 
first abe it appears 
by striking out ‘ ‘(other than the unit cost report 
cna subsection (b) for the last quarter of the preced- 
ing fiscal year)’ and inserting in lieu thereof “(other 
than the last quarterly unit cost i ah under subsec- 
tion (b) for the preceding fiscal year)’; an 
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(ID by striking out “Secretary concerned” the second 
place it appears and inserting in lieu thereof ° ‘such 
service acquisition executive”; and 


Oe ph (2)— 
Se hanes ee aoton i 
by inserting service acquisi executi 
by” before “the Secretary concerned” the 
fiat place it appears; and 

(ID by striking out “(other than the unit cost report 
eee cat ons Gaal De ae "Oe 
er 


a in clauses (A), (B), and (©) and in the matter 
following clause (C) and inserting in lieu thereof “such 

ition executive”. 
(4) Subsection ( of section 2433 of such title is amended— 


(A) in vo by er (1)— 
i inserting “the service acquisition executive des- 
by” before “the Secretary concerned” the first place 


and 
Gi) by iking out “Secretary shall determine” and 
inserting in lieu “service acquisition executive shall 
determine”; 
(B) in paragraph (2)— . ti ‘ 
+9) inserting “the service acquisition executive des- 
ignated by” — “the Secretary concerned” the first place 


it appears; an 
Pi igh once dh striking out “Secretary concerned shall, in addition 


addition to the determination under paragraph (1), shall 
determine”; and 
(C) ene Temes gegen 
the fe ph Kevin 


tion, the Secretary concerned fr tbacn eee ct alle de al 
ceaicitina mais cosh ton Wootene ) that the current 
oaths pweenhant jlasive guceptegh (0 or thet ths 


under para 
graph Gh the methine gery! Sgr - a ee in cy aa of a 


within 80 days after the date on which 

executive reports his determination of th sinha Bacon 
cost to the Secretary and shall include lteuch iotification the date 
on which the determination was made.”. 


BB oh a , and all ‘thet wk ee he 
paragra’ and inserting in thereo! owing: 
“(eX1XA) | a as rons in , whenever the 


rent program acquisition cost of a major defense uisition pro- 
rn aun cont of major defnae aculsiton po 
rrr ohall tr cobacltted to Congrex tae Gis the first fiscal-year quar- 
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on or after the date of the determination and such report 
hall in wide tha initiates damchen Ge entin win) ne 
title. The report sball be submitted within 45 days after the end of 


“i). Whenever the Secretary makes a determination referred to 
in subparagraph (A) in the case of a major defense uisition 
pecetene: Garena, ie neans denrten 6 2 Reowl 2ene and Deore the 

te on which the President transmits the budget for the following 
fiscal year to Congress pursuant to section 1105 of title 31, Me 
Secretary is not required to file a Selected Acquisition Report under 
ecm (A) but sor include the information described in 


— es 
cost of a major defense preonied (as determined by the 


Defense shall submit to Co: before the end of the 30-day period 
beginning on the day the Selected Acquisition Report containing the 
ormation described in subsection (g) is required to be submitted 
under section 2432(f) of this titl e— 
“(A) a written certification, stating that— 
“@ such acquisition program is essential to the national 


security; 
“(ji) there are no alternatives to such acquisition 
— will provide equal or greater military capaniltty al at 


cost; 

“Gii) the new estimates of the program acquisition unit 

cost or t unit cost are reasonable; an 
“(iv) the management structure for the acquisition pro- 
gram is adequate to manage and control program acquisi- 

tion unit cost or procurement unit cost; an 

‘“(B) if a report under ph Ay has been previously 
submitted to with respect to such for the 
current fiscal year but was based upon a erent unit cost 


report from the manager to the service acquisition 
executive designated by the ion doo concerned, a leo 
ager Lon 


a Selected “‘Aequisition Re containing the inbassatinn 
described in subsection (g) is not submitted to Congress 
under paragraph (1), or if a determination of a more than 
25 percent increase is made by the Secretary under subsec- 
tion (d) and the certification of the Secretary of Defense j 
not submitted to Congress under paragraph (2), fun 
appropriated for military construction, for research, devel- 
genre test, and evaluation, and for erocuremens may not 
a for a major contract under the program.” 
(ii) by striking out “in subsection (d\3XB)”; 
td @ by striking : Wie rt of the Secre 
out “repo: 
BN) and jenerting | in lieu thomof “Selected eiiel. 
tion Report”; and 
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(ID by striking out “(2)B\ii)” and inserting in lieu 
thereof ‘(2)(B)”; and 
yee te of the Secretary con 
out “re 
had | and inserting i in ia hee “Selected Adak: 


tion te tach 
aD by striking - “(2)(BXii)” and inserting in lieu 
bry “(2B)”; an 
striking _at “(2XBXi)” and inserting in lieu 
thereof (2XA)’ 


(b) fo peti 
United States Code, is amen 
(1) in subsection COeXB Nn) striking out “development” 
and inserting in lieu thereof “production”; and 
(2) in subsection (b)— 
Yieary departivent (designated pursuant to sective 16) of 
partment pursuant to section fe) 
the “Othiee of Federal Procurement Policy Act (41 U.S.C. 
414(3))” in paragraph (1) and Sebatal te in lieu er “sery- 
* acquisition executive such Secretary”; 


(B) by striking out “90 days—” in paragraph (2) and 
eatin in lieu thereof “180 da: 
(c) Setecrep AcquisiTION REPoRTS. ion spanned of _e 
10, United States Code, is amended by striking ou 
change in total program cost” sist inating i Bea: theveet “15 
percent increase in program acquisition unit cost and current 
procurement unit cost”’. 


SEC, 812. THREE-YEAR PROGRAM FOR USE OF MASTER AGREEMENTS 
FOR PROCUREMENT OF ADVISORY AND ASSISTANCE SERV- 
ICES 


Section 2304 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(G1) The Secretary of Defense may enter into agreements 
(known as ‘master agreements’) with responsible sources under 
which the Secretary may issue orders for the performance of specific 
advisory and assistance services. Any such agreement shall specify 
terms and conditions for the subsequent — of advisory 
and assistance services from the sources. The period — bi 
suc ment may not exceed two years. } agreement 
aaa-aite be entered into using procedures that, in the case of the 
award of a contract, would be competitive procedures. Any such 
agreement shall be entered into with at least three of the sources 
that submit offers for the master agreement. 

“(2) Foll the establishment of sources for advisory and assist- 
ance services th the use of a master agreement described in 
paragraph (1), the Secretary of Defense (A) may request offers from 
a (orany with master agreements for the services for which offers 

ested if the contracting officer determines that there 
ay a —— le expectation that offers will be obtained from at least 
two sources, and (B) may issue orders (known as ‘task orders’) 
pursuant to the request for offers to such sources for the perform- 
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ance of specific advisory and assistance services, subject to the 
requirements of this subsection. Any such = ogi a offers shall 
contain a statement of work clearly specifying all tasks to be 
performed under the order. Upon evaluation of an offer or offers 
resulting from a request, the task order shall be issued to the source 
submitting the offer that the Secre of Defense determines to be 
the most advantageous to the United States, considering only cost or 
price and other factors included in the request for offers. 

“(8XA) The requirements for the giving of notice of certain solici- 
tations that are prescribed in section 18 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416) and section 8(e) of the Small 
Business Act (15 U.S.C. 637(e)) shall apply to solicitations for offers 
for a master agreement under this ion in the same manner 
and to the same extent as those requirements apply to solicitations 
for for a contract for services for a price expected to 


exceed $25,000. 

“(B) Such requirements for the giving of notice shall not septy to to 
the issuance of orders under a master Bh dato: ente 
pursuant to the procedures established this section, except 
that the Secretary of Defense shall furnish for publication by the 

of Commerce a notice announcing the order. 

*(4) total value of task orders issued under master agree- 
ments by any contracting activity in a fiscal year may not exceed 
the amount equal to 30 percent of the value of all contracts for 
spread and assistance services awarded by that contracting activ- 
ity during fiscal year 1989. 

“(5) The authority provided by this subsection to enter into master 
agreements shall terminate at the end of the three-year period 

on the date on which final regulations prescribed to carry 
out this subsection take effect.”’. 


SEC, 813. AVAILABILITY OF FUNDS FOR OBLIGATION FOLLOWING THE 
RESOLUTION OF A PROTEST 


(a) In GeneraL.—Subchapter IV of chapter 15 of title 31, United 
States Code, is amended by adding at the end the following new 
section: 

“§ 1558. Availability of funds following resolution of a protest 

“(a) Notwithstanding section 1552 of this title or any other provi- 
sion of law, funds available to an agency for obligation for a contract 
at the time a protest is filed in connection with a solicitation for, 
proposed award of, or award of such contract shall remain available 
for obligation for 90 working days after the date on which the final 
ruling is made on the protest. A ruling is considered final on the 
date on which the time allowed for filing an appeal or request for 
reconsideration has expired, or the date on which a decision is 
rendered on such an appeal or request, whichever is later. 

“(b) Subsection (a) applies with respect to any protest filed under 
subchapter V of chapter 35 of this title or under section 111(f) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
759(f).”. 

(b) CienicaL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“1558. Availability of funds following resolution of a protest.”. 
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SEC. 814. POST-EMPLOYMENT RESTRICTIONS 


(a) CLarirication.—({1) Section 27 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 423) is amended— 
(A) by inserting “, except as as provided in subsection (c)” in 
(BY) Cal snd GA) bebe te sematonlon:, subsec- 
as 
‘iano G) thataae reaaestosly, aa 


(ii) by redesignating subsections (c) through (i) as subsections 
(@) through @) 5 and 

4. O,B inserting after subsection (s) the following new subecc 

“(c) Recusat.—{1) A procurement official may engage in a discus- 


sion with a com contractor that is otherwise prohibited by 
subsection (bX1) i , before engaging in such discussion— 
t official proposes in writing to 


any 
contractor a for any period di which future 
cere opportunities for procurement 
with Sareea competing peptide have not been rejected 


by either the procurement official or the competing contractor, 
Ae eee ee 
procuring official’s activity (or his designee) in accord- 
ance with criteria in im ting regulations, for a 
reasonable peri ; and 


“(B) the head of that procuring activity of such procurement 
pee Pape gtr tose after consultation with the appropriate 
designated agency ethics — approves in writing the 
recusal of the procurement official. 


ey cree ante dees 
‘(8) A procurement official who, during the period beginning with 
a | or extension of a contract and 


“(A) an agreement to modify or extend the contract, or 
“(B) a decision not to modify or extend the contract, 
has participated personally and substantially in the evaluation of a 
modification or extension or the conduct of negotiations 
may not be approved for a recusal under paragraph (1) during such 
with respect to such procurement. 


“(4) A competing contractor may engage in a discussion with a 
5 a eS Seen eerenee ek eeetece 0) 


recusals under paragraph (1).”. 
(2) Subsection (f) of such section (as redesignated by paragraph 


(1B)) is amended— 
(A) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 
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(B) by striking out “Resrricrions oN GOVERNMENTAL OFFI- 
CIALS AND EMmPLOYEES.—No” and all that follows through 
“shall—” and inserting in lieu thereof “Restrictions Resutt- 
ING From ProcuUREMENT ACTIVITIES OF PROCUREMENT OFFI- 
CIALS.—(1) No individual who, while serving as an officer or 
employee of the Government or member of the Armed Forces, 
was a@ procurement official with respect to a particular procure- 
ment may knowingly—”; and 

(C) by adding at the end the following new paragraph: 

“(2) This subsection does not apply to any participation referred to 
in paragraph (1XA) or (1B) with respect to a subcontractor who is a 
competing contractor unless— 

“(A) the subcontractor is a first or second tier subcontractor 
— bod subcontract is for an amount that is in excess of 

“(B) the subcontractor significantly assisted the prime con- 
tractor with respect to po eae of the prime contract; 

“(C) the procurement official involved in the award, modifica- 
tion, or extension of the prime contract personally directed or 
recommended the icular subcontractor to the prime con- 
tractor as a source for the subcontract; or 


contract.”’. 
(3) Such section is further amended by inserting after subsection 
i) _ redesignated by paragraph (1)(B)) following new subsection 


“(k) Ernics Apvicr.—(1) Regulations implementing this section 
shall include ures for a procurement official or former 
procurement ial of a Federal ns ena to request advice from the 
appropriate designated agency ethics offici Ge ty J whether 
such procurement official or former procurement official is or would 
be precluded by this section from engaging in a specified activity. 

“QA peovucemant official or former procurement official of an 
agency who requests advice from a designated agency ethics official 
pursuant to paragraph (1) shall provide the agency ethics official 
with all information reasonably available to the procurement offi- 
cial or former procurement official that is relevant to a determina- 


tion Sp ge such request. 
“(3) Not eee te a aoe after the date on which yo pe ae 
iate designa’ ics official receives a request for advice 
Hea ph a1) accompanied i 


ursuant to pereets by the information 
by paragrap (2), or as soon thereafter as practicable, the i 

issue a written opinion regarding whether the req i 

procurement official or former procurement official is precluded by 
MGS Seabenction eh of exch: section (an redeaignated } h 

( ion (0 such section (as redesigna’ y paragrap 
(1XB)) is amended to read as follows: 

“(o) IMPLEMENTING REGULATIONS AND GUIDELINES.—(1) Govern- 
ment-wide regulations and guidelines appropriate to carry out this 
section shall be included in the Federal uisition Regulation. 

(2) tions implementing this section shall— 

“(A) define the term ‘thing of value’ for the purposes of this 
section and shall include a single uniform Government-wide 
exclusion at a specific minimal dollar amount; and 

“(B) authorize the Seen of the functions assigned to 
designated agency ethics officials under this section. 
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“(3) Notwithstanding sections 6 and 25 of this Act, on and after 
June 1, 1990, the Director of the Office of Government Ethics shall 
have the responsibility for issuance, modification, or termination of 
Government-wide regulations implementing paragraphs (1) and (2) 
of subsection (a), paragraphs (1) and (2) of subsection (b), ee 
(c), (), and (k), and paragraph (2) of this subsection. The 
shall exercise such responsibility i in coordination with the Federal 
Acquisition Regulatory Council.”. 

(b) Derrmirions.—Subsection (p) of section 27 of such Act (as 
redesignated by subsection (a\1\B)) is amended— 

()) in paragraph (D, (1), = or prt out “with the development, 
preparation, an of a procurement solicitation,” and 
inserting in lieu thereof “ “on the earliest specific date, as deter- 
mined under implementing regulations, on which an authorized 
official orders or requests an action described in clauses (i)-(viii) 
of paragraph (3XA),”; 

Bd in paragraph (3), by striking out subparagraph (A) and 

in lieu thereof the following: 

mA) e term ‘procurement official’ means, with respect to 
any procurement (including the modification or extension of a 
contract), any civilian or military official or employee of an 
agency who has participated personally and substantially in 
any of the following, as defined in implementing regulations: 

“G) The drafting of a specification developed for that 
procurement. 

“Gi) The review and approval of a specification developed 
for that rement. 

“Gii) preparation or issuance of a procurement solici- 
tation in that procurement. 

“(iv) The evaluation of bids or proposals for that procure- 
ment. 

“(y) The selection of sources for that procurement. 

“(vi) The conduct of negotiations in the procurement. 

“(vii) The review and approval of the award, modification, 
or extension of a contract in that procurement. 

“(viii) Such other specific procurement actions as may be 

in implementing regulations.”’; and 
(3) by a at the end the following new. paragrap h: 


“(8) The pra Be ated ted agency official ethics official’ has ox a 
meaning as the term ‘ ’ in section ° 
the Ethics in Government Act of 18 2 (92 Stat. 1850; 5 U.S.C. 


Ap Ly? 
© TECHNICAL AND CONFORMING AMENDMENTS.—Such section is 
further amended— 
(1) i we subsection (e) (as redesignated by subsection (aX1B))— 
(A) by striking out “©), or (e)” in paragraph (1A) and 
inserting in lieu thereof “(d), or (f)’”; 
(B) by striking out “(c), or (e)” in paragraph (1\BXii) and 
inserting in lieu thereof “(d), or (f)”; 
(C) by striking out “(c), or (e)” in paragraph (2A) and 
inserting in lieu thereof “(d), or (£)”; 
(D) by striking out “(c), or (e)” in paragraph (3XA) and 
inserting in lieu thereof “(d), or (f)”; and 
(E) by striking out “subsection (m)” in paragraph (7\BXii), 
and inserting in lieu thereof “subsection (0)”; 
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Effective date. 


Federal 


lathes: 
eines, 


Pony ag wi fener. by striking ot egal (m)” se yan 4 


tin ekeniondten ia subsection (aX1\B))— 
striking out “ “subsection (d)" in paragraph (1) and 


thereof mn (e)”; 

@®) ie, - Ih (2) and 
sar ee er Se eel 
_ © by ——' out “(h) and i” "5 paragraph (3) and 

my year ‘@ and 


teenie te 
(4) in subsection (i) (as redesignat subsectio BBD, 
striking out “(c), or vag and inserting by lieu the: reof “(d) =a i 
(5) in tig ) of subsection (j) (as “limites b 
subsection (axl 


rstiking 0 out ee (n)” and inserting in lieu 


on (p 
Oy, irate out “subsection (m)’ and inserting in lieu 

thereof “subsection (0); and 
(6) in subsection (1) (as redesignated by subsection (aX1XB))— 
(A) by striking out “subsection (b)” in paragraph (1) and 
ae ting in lieu by “subsections (b), (c), and (e)”; and 

in paragra’ 
G) by striking out “subsection (b)” and inserting in 
lieu arent , kmeaeae ge Spee or and +s 
a Me igeey, Ny “(c), or (e)” and inserting in lieu 
“(d), or ( 

(d) Widwit a or CERTAIN RESTRICTIONS ON ForMER GOVERNMENT 
PrersoNNEL.—(1) Subsection (f) of section 27 of the Office of Federal 
Procurement Policy Act, as redesignated and amended by subsection 
(a), is further amended by adding at the end the following: 

“(3XAXi) The President may grant a waiver of a restriction im- 
posed by peregreeh 0 (1) (relating to post-Government service employ- 
ment) to an e een ieins Genscan 0 Sag aDh (BH Ge 
President determines certifies in writing that it is in the public 
interest to grant the waiver and that the services of the officer or 
employee are critically needed for the benefit of the Federal Govern- 
ment. Not more than 25 officers and empl currently employed 
by the Government at any one time may hold waivers under this 
subparagraph. 

“(ii) A waiver granted under this subparagraph to any person 
shall apply only with respect to activities engaged in by that person 
after that person’ s Government employment is terminated and only 
to that person ’s employment at a Government-owned, contractor 
operated entity with which the person served as an officer or 
employee immediately before the person’s Government employment 


(B) Waivers under subparagraph (A) may be granted only to 
civilian officers and employees of the executive branch, other than 
officers and employees in the Executive Office of the President. 

“(C) A certification under subparagraph (A) shall take effect upon 
its publication in the Federal Register and shall identify— 
“(i) the officer or employee covered by the waiver by name 
and by position, and 
“(ii) the reasons for granting the waiver. 
A of the certification shall also be provided to the Director of 
the ce of Government Ethics. 
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“(D) The President may not delegate the authority provided by 
this 


“(EG person granted a waiver under this paragraph shall Reports. 
reports, in accordance with clause (ii), stating whether the 
mn has engaged in activities otherwise prohibited by this section 
‘or each six-month period described in clause (ii), and if so, what 
those activities were. 
“Gi) A report under clause (i) shall cover each six-month period 
oe Sen eee Se, Se Seer Oe Le beeeck’s Gores 


iod covered i 
under this subparagraph be made available for public information. 


I oe 
oe Sak Gi tile nid eainll te eeceant with clauses President of U.S. 
@ an to Oe Proiaent shall revoke the waiver and notify the 
person ol the rengeaiem ee 2erMie tt ene cera ace te 
pou sae notification and shall remain in effect until 
is 
iv) Any who is granted a waiver under this paragraph 
ee Pe ae enue te che eh marie toe 
reports required of such person clauses (i) and (ii) have been filed. 
Mi) As ‘cna is Ge eae ee civil service’ has the 
meaning given that term in section 2101 of title 5, United States 


(2), Section 207 of title 18, United States Code, is amended by 
at the end the following: 


that it is in the fie kteaek to Genet tan cts td as te 
services of the or employee are critically needed for the 
benefit of the Federal Government. Not more than 25 officers and 


only to that person’s emp t at a Government-owned, contrac- 
tor operated entity with w the person served as an officer or 
employee immediately before the person’s Federal Government 
em loyment began. 
“(2) Waivers under pesserapls () mm dca be eeeet ont 
i foes vee of the executive branch, adnate 
in the Executive Office of the President, 
ane Y rx Cartifiontion tudor paragraph (1) shall take effect upon its Effective date. 
publication in the Federal Register and shall identify— Federal 
“(A) the officer or employee covered by the waiver by name epister, 
and ition, and 
reasons for granti sag waiver. 
A copy of the certification shall be provided to the Director of 


Ethics. 
“(4) Econ President may not delegate the authority provided by this 
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Reports. 


Public 
information. 


President of U.S. 


41 USC 423 note. 


Research and 
development. 


“(5XA) Each person granted a waiver under this subsection shall 


prepare reports, in accordance with amare Ok stati 
whether the person has engaged in activities i Prohibited 
by this section for each six-month period described in subparagraph 
©, and if so, what those activities were. 

“(B) A report under subparagraph (A) shall cover each six-month 
= ing on the date of the termination of the person’s 

ederal Government employment (with to which the waiver 
under this subsection was ted) and ending two years after that 
date. Such report shall be filed with the President and the Director 
of the Office of Government Ethics not later than 60 days after the 
end of the six-month ioe ene ere All reports filed 
with the Director oar this paragraph shall be made available for 
public inspection and copying. 

“(C) If a person fails to file any report in accordance with subpara- 
graphs (A) and (B), the President shall revoke the waiver and shall 
notify the person of the revocation. The revocation shall take effect 
— aie perenne ropa’ of the notification and shall remain in 

ect until the report is filed. 

“(D) rson who is granted a waiver under this subsection 
shall be ineligible for appointment in the civil service unless all 
reverts sequined of such person by subparagraphs (A) and (B) have 

n ; 

“(E) As used in this subsection, the term ‘civil service’ has the 
meaning given that term in section 2101 of title 5.”. 

(e) IMPLEMENTING RecuLaTions.—Not later than 90 days after the 
date of the enactment of this section, regulations implementing the 
amendments made by this section to the isions of section 27 of 
the Office of Federal ment Policy (41 U.S.C. 423) shall be 
issued in accordance with sections 6 and 25 of such Act (41 U.S.C. 
405, 421), after coordination with the Director of the Office of 
Government Ethics. 


SEC. 815. DEFENSE MEMORANDA OF UNDERSTANDING AND RELATED 
AGREEMENTS 


(a) ConsIpERATION oF Matrers ArrectinG Unritep Srares Inpus- 
TRY.—Section 2504 of title 10, United States Code, is amended to 
read as follows: : 


“§ 2504. Defense memoranda of understanding and related agree- 
ments 


“(a) CONSIDERATIONS IN MAKING AND IMPLEMENTING MOUs AND 
RELATED AGREEMENTS.—In the negotiation, renegotiation, and im- 
plementation of any existing or proposed memorandum of under- 
standing, or any existing or proposed agreement related to a memo- 
randum of unde: ing, between the Secre of Defense, acting 
on behalf of the United States, and one or more foreign countries (or 
any instrumentality of a foreign country) relating to research, 
development, or production of defense equipment, the Secretary of 
Defense shall— 

“(1) consider the effects of such existing or proposed memo- 
randum of understanding or related ment on the defense 
industrial base of the United States; an 

“(2) regularly solicit and consider comments and rec- 
ommendations from the Secretary of Commerce with respect to 
the commercial implications of such memorandum of under- 
standing or related agreement and the potential effects of such 
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memorandum of understanding or related agreement on the 
international competitive position of United States industry. 


“(b) InteR-AGENCY or Errects on Unirep States Inpus- 
tTRY.—Whenever the of Commerce has reason to believe 
that an existing or pro memorandum of understanding or 


related agreement has, or threatens to have, a significant auverse 
effect on the international competitive position of United States 
industry, the Secretary request an inter-agency review of the 
memorandum of Giilecstantine or related ent. If, as a result 
of the review, the Secretary determines t the commercial in- 
terests of the United States are not being served or would not be 


served by adhering to the terms of such memorandum or 
related agreement or —e to such memorandum or 
related agreement, as case may be, Secretary shall rec- 


ommend to the President the renegotiation of the existing memo- 
randum or related agreement or any modification to the proposed 
pompano of understanding or ted agreement that he consid- 
ecessary to ensure an appropriate balance of interests. 
ee) Linaeth LIMITATION ON ENTERING INTO MOUs aANp RELATED AGREE- 
MENTS.—A memorandum of understanding or related ment 
referred to in subsection (a) may not be entered into or by emented 
if the President, taking into consideration the results of the inter- 
agency review, determines that such memorandum of understand- 
Oe oe sehaene, Serer. Des 06% Tay. ere. © seninicant 
verse effect on United States industry that outweighs the 
benefits of entering into or implementing such memorandum or 
agreement.”. 
(b) CLERICAL AMENDMENT. —The table of sections at the beginning 
of chapter 148 of such title is amended by out the item 
relating to section 2504 and inserting in lieu the the following: 


“2504. Defense memoranda of understanding and related agreements.” 
SEC. 816. OFFSETS IN RECIPROCAL DEFENSE PROCUREMENT AGREE- 


MENTS 
Section 825(c) of the National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 102 Stat. 2021) is amended— 10 USC 2505 
(1) by transferring the text of paragraph (2) to the end of note. 
paragraph (1) and in that text stri out “the date of the 


et cay os a Act” and inserting in lieu thereof “September 
”; ani 

(2) by inserting the following after “(2)”: “In the negotiation President of U.S. 
or renegotiation of a f memorandum of understanding between 
the United States and one or more foreign countries relating to 
the reciprocal procurement of ieee erent aes and supplies 
or research and development, the nt shall make every 
effort to achieve an ment with the country or countries 
concerned that would limit the adverse effects that offset 
ereeneponnts have on the defense industrial base of the United 

tates.” 


SEC. 817. SIMPLIFIED APPROVAL OF CONTRACTS IMPLEMENTING CER- 
TAIN INTERNATIONAL AGREEMENTS 


(a) Exception. a (2) of section 2304(f) of title 10, United 
States og is amend 
(1) by striking out “or” at the end of subparagraph (C); 
(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof “; or”; and 
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Pe Nene oh the wend he Fee nee ppeeeerl: 
“(E) in the case lh ph pease permitted by subsection 
(cX4), but only if the of the contracting veer aid prepares a 
document in connection with — procurement that describes 
the terms of an agreement or treaty, or the written “aitecki se, 
referred to in that subsection that ave the effect of requi 
the use of procedures other than competitive procedures an 
such document is approved by the competition advocate for the 
ha 
(b) Pustic Eth Pe ne (4) of such section is amended 


by inserting after ormation” the following: “ , and 
y document pre’ fe Pears to paragraph (2\E),”. 


SEC. 818. DELEGATION OF APPROVAL AUTHORITY FOR CERTAIN CON- 
TRACT ACTIONS 


(a) ApprovaL AuTHoriry.—Section 2304(f) of title 10, United 
States oO is amended in paragraph (1XxB)— 
by striking out “or” after the semicolon in clause (ii); 
2) G0 000" ten clause (iii) as clause (iv) and striking out 
“350000 +l wage clause and inserting in lieu thereof 
(3) a A vasdlieg after clause (ii) the following new clause (iii): 
iii) in the case of a contract for an amount ex 
$10,000,000 (but equal to or less than $50,000,000), by the 
senior procurement executive of the agency designated 
pursuant to section 16(3) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 414(8)) or the senior procure- 
ment executive’s delegate desi “cg rye to para- 
graph (6B), or in the case o} nder Secretary of 
ense for Acquisition, acting in he capacity as the senior 
rocurement executive for the Department of Defense, the 
Under noe delegate designated pursuant to para- 
grap ; or” 
(b) Detecation.—Such section is amended in betas (6)— 
a by redesignating subparagraph (B) as subparagraph (C); 


x by ee after subparagraph (A) the following new 


®) Phe vite tir of the senior procurement executive under 

a h (1XBXiii) may be delegated only to an officer or employee 
senior procurement executive's organization who— 

tun if a member of the armed forces, is a general or flag 


officer; or 

“Gi) if a civilian, is serving in a position in grade GS-16 or 
above (or in a comparable or higher position under any other 
schedule for civilian officers or ee ” 

(c) CONFORMING AMENDMENTS.—(1) Clause (iv) of section 
2304(f(1B) of aay oe > designated) i - —— by dina 4 
out “ p ”” and inserting in lieu the “paragrap 
(XC). 

(2) Subparagraph (C) of section 2304(tX6) of such title (as redesig- 
nated) is amended by out “ ph (1BXiii)” and insert- 
ing in lieu thereof “paragraph (1B)iv)’. 

SEC, 819. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM 


(a) Funpinc.—Of the amounts authorized to be appropriated 
pursuant to section 301 for Defense Agencies for fiscal years 1990 
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and 1991 for ee and maintenance, $9,000,000 shall be avail- 
able for each of such fiscal years only for the purpose of carrying out 
cooperative agreements under chapter 142 of title 10, United States 
Code 


(b) Ser-Asipz.—Of the amounts provided for in subsection (a), 
$600,000 shall be available for each of the fiscal years 1990 and 1991 
for the purpose of carrying out programs spo ponsored by eligible 
entities named in subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procurement technical assistance 

in distressed areas (as defined in subparagraph (B) of section 2411(2) 
of such title). If there is an insufficient number of satisfactory 
proposals for cooperative agreements in such distressed areas to 
allow for effective use of the funds authorized under this subsection 
in such areas, the funds shall be allocated among the Defense 
Contract Administration Services regions in accordance with section 
2415 of such title. 

(c) ASSISTANCE FURNISHED TO CERTAIN INDIAN ORGANIZATIONS.— 
(1) Subsection (a) of section 2414 of title 10, United States Code, is 
amended by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) in the case of a program operating on a Statewide hired 
other than a program referred to in clause (3) or (4), $300,000 

“(2) in the case of a program operating on less than a State- 
hen nm other than a program referred to in clause (3) or (4), 

150 

“(3) in the case of a program operated wholly within one 
service area of the Bureau of Indian Affairs by an eligible entity 
referred to in section 2411(1\D) of this title, $150,000; or 

“(4) in the case of a program operated wholly within more 
than one service area of the Bureau of Indian Affairs by an 
yes entity referred to in section 2411(1XD) of this title, 

000. ” 

(2) Subsection (b) of such section is amended by inserting “or is 
operated wholly within one or more service areas of the Bureau of 
Indian Affairs by an eligible entity referred to in section 
2411(aX1XD) of this title” after “or on less than a Statewide basis”. 


Part C—Oruer Acquisition Poxicy Marrers 


SEC, 821. REQUIREMENT FOR CERTIFICATE OF INDEPENDENT PRICE 
DETERMINATION IN CERTAIN DEPARTMENT OF DEFENSE 
CONTRACT SOLICITATIONS 


The Secretary of Defense shall propose a revision to the Federal Regulations. 
Acquisition tion to provide that the exception contained in Territories, U.S. 
part 3.103-1 of the Federal Acquisition Regulation for work per- 
formed by foreign suppliers outside the United States, its posses- 
sions, and Puerto Rico be repealed. 


SEC. 822. UNIFORM RULES ON DISSEMINATION OF ACQUISITION 
INFORMATION 


Not later than 120 days after the date of the enactment of this Regulations. 
Act, the Secretary of Defense shall prescribe in the Department of 
Defense Supplement to the Federal Acquisition Regulation a single, 
uniform regulation for the Department of Defense regarding 
dissemination of, and access to, acquisition information. 
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41 USC 10b-2. 


10 USC 2325 
note. 


SEC. 823. LIMITATION ON AUTHORITY TO WAIVE BUY AMERICAN ACT 
REQ 


(a) DereRMINATION BY SECRETARY OF DereNsE.—(1) If the Sec- 
of Defense, after consultation with the United States Trade 
Representative, determines that a foreign country which is party to 
an agreement described in paragraph (2) has violated the terms of 
that agreement by discriminating against certain types of products 
produced in the United States that are covered by the agreement, 
the of Defense shall rescind the Secretary’s blanket 
waiver of the Buy American Act with respect to such types of 
products produced in that foreign country. 

(2) An agreement referred to in paragraph (1) is any agreement, 
including any reciprocal defense procurement memorandum of 
understanding, between the United States and a foreign country 
pursuant to which the Secretary of Defense has prospectively 
waived the Buy American Act for certain products produced in that 
country. 

(b) Report To ConGcress.—The Secre' of Defense shall submit 
to Congress a report on the amount of Department of Defense 
purchases from = entities in fiscal years 1990 and 1991. Such 
report shall separately indicate the dollar value of items for which 
the Buy American Act was waived pursuant to any ment 
described in subsection (aX2), the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.), or any international agreement to which the 
United States is a party. 

(c) Buy American Act Derinep.—For apeges of this section, the 
term “Buy American Act” means title III of the Act entitled “An 
Act making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1934, and for other 
purposes”, approved March 38, 1933 (41 U.S.C. 10a et seq.). 


SEC. 824. ACQUISITION OF COMMERCIAL AND NONDEVELOPMENTAL 
ITEMS 


(a) In GengrRAL.—The Secretary of Defense shall— 

(1) prescribe regulations as provided in subsection (b); and 
(2) conduct an ee as provided in subsection (c). 

(b) Recu.ations.—(1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall publish for 
public comment new regulations to carry out the requirements in 
this subsection and rescind any a that are inconsistent 
with the requirements of this su ion. The Secretary shall 

romulgate final regulations to carry out such requirements not 
loter than 270 days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall develop a aa seapee uniform 
contract for the ris, poms of commercial items by Department 
of Defense and s require that such simplified uniform contract 
be used for the uisition of commercial items to the maximum 
extent practicable. The uniform contract shall include only— 

(A) those contract clauses that are required to implement 
ions of law applicable to such an acquisition; and 

(B) those contract clauses that are appropriate, as determined 

by the Secretary of Defense, for a contract for such an 


acquisition. 
In addition to the clauses described in su phs (A) and (B), a 
contract for the acquisition of commercial items may include only 
such clauses as are essential for the protection of the Federal 
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Government’s interest in the particular ppreriee§ as determined in 


by the Stans of Dek officer for such contract. 
wi) the ense shall require that a prime contractor 


under a 'Depatianeat of Defense contract for the acquisition of 
commercial items be required to include in subcontracts under such 
contract only— 
(A) those contract clauses that are required to implement 
provisions of law applicable to such subcontracts; and 
(B) those contract clauses that are appropriate, as determined 
the f subcontract. 


by Cecetary of Defense, for such a 
In addition to the clauses described in subparagraphs (A) and (B), a 
contractor under a Department of Defense contract for the acquisi- 
tion of commercial items may be required to include in a sub- 
contract under such contract only such clauses as are essential for 
the protection of the Federal Governments interest in the particu- 
lar poses as determined in writing by the contracting officer 
for such contract. 
_(4) The Secretary of Defense shall require the use, in appropriate 
ces, of a modified inspection clause with streamlined 
inspection procedures in each Department of Defense contract for 
the scatushine of commercial items awarded to a contractor that (A) 
has a proven record of high quality uction, and (B) offers an 
pena ne eo to protect the Federal Government’s interest 
es ee ere sw product. 
of Defense shall require the use, in appropriate 
circumstances, pezd standard commercial warranties in each De 
ment of Defense contract for the acquisition of commercial items. 
(6) The Secretary of Defense shall revise the regulations 
the fe 10, Unit of the exemption contained in section “2306atbX a 
poke ot title 10, United States Code, consistent with the public interest. In 
ch regulations, the Secretary (A) shall address the stand- 
arda for ap lying such exemption to contracts and subcontracts for 
po w are modifications to commercial items, components of 
commercial items, sore We for commercial items, new commer- 
cial items, or comme items which are no longer sold to the 
public, and (B) shall ensure that cost or pricing data are not required 
in connection with contracts and subcontracts qualifying for an 
exemption under the regulations as revised under this paragraph. 
(c) Anatysis.—(1) The Secretary of Defense shall conduct an 
analysis of impediments to the a fe eae of nondevelopmental 
items by the Department of Defense. In cond the analysis, the 
Secre' an i A Se at - — eeute the following: as 
er to expan tions governing acquisi- 
tion and distribution of commercial products to address the 
procurement of nondevelopmental items. 

(B) Whether rigs per on to the regulations governing specifica- 
tions, rome Dage other purchase descriptions are necessary 
to implement the siatutory requirement that product specifica- 
tions be stated in terms of functions to be performed, perform- 
ance required, or essential physical characteristics, and to mini- 
— the use of specifications unique to the Department of 

ense. 

(C) Whether to establish a presumption that the Department 
- Leese should not request technical data on commercial 


mm Whether the Secretary of Defense should make greater 
use of the authority granted the Secretary in law to exempt 


103 STAT. 1506 PUBLIC LAW 101-189—NOV. 29, 1989 


-defense contracts for commercial items from the application of 
various requirements. 

(2) Not later than 270 days after the date of the enactment of this 
Act, the Secretary shall develop and submit to the Committees = 
Armed Services of the Senate ion House of Representatives a 
of action for addressing an 1 Poe impediments identified in the an 

e 


uired by paragraph (1). plan shall include a specific sch 
for the following: 
(A) Rescission of any tions that are identified as impedi- 


ments to the acquisition of nondevelopmental items. 
(B) ee. for public comment of new regulations to 


@ Submis Co of proposals fi ch legisla 
spear wh a pro or su islative 
changes as to carry rou the plan. 

(d) TRAINING. near fie The Secretary of Defeiee shall establish a 
program for training contracting officers, program managers, and 
other ape. acquisition personnel in the acquisition of 
wT 4 Se items. 

program shall provide, at a minimum, for the 
following: ; 

(A) Training in the requirements of the regulations promul- 
gated pursuant to this section, the requirements of section 2325 
of title 10, United States Code, and regulations prescribed 
pursuant to that section. 

(B) Training of contracting officers in the fundamental prin- 
ciples of price anal and other alternative means of determin- 

rice reasonableness. 
mes MD ees: J of appropriate acquisition personnel in market 
techniques and in the drafting of functional and 
phere 3 en specifications. 

(e) DEMONSTRATION PROGRAM FOR ITrEMs IssuED TO MEMBERS.—(1) 
The Secretary of Defense shall carry out a demonstration program 
in accordance with this subsection with respect to the procurement 
of individual items of clothing issued to members of the Armed 
Forces. Under the demonstration program, the Secretary shall— 

(A) identify those items of ort that are the same as, or 
similar to, clothing items produced by commercial sources for 
sale to consumers other than the Armed Forces; and 

(B) designate for acquisition in accordance with this subsec- 
tion certain of such items (hereinafter in this subsection re- 
ferred to as “demonstration items”) as the Secretary considers 

ppropriate for acquisition under the demonstration program. 

(2) Y With res to a portion (determined by the Secretary) of the 
contracts for | emonstration items entered into by the Department 
of Defense, the Secretary shall— 

(A) include in the solicitations for such items a specification 
reflecting design and functional requirements that are com- 

ay to those used in the award of commercial contracts; 
require each offeror to submit a sample article of the item; 

oeevide | in the evaluation criteria included in the solicita- 

de © pre award of the contract will be made to the proposal 
which is most advantageous to the United States, considering 
only cost or price and other factors included in the solicitation; 
®) evaluate competitive proposals, either with or without 

discussions, and the sample article received in response to a 

solicitation for such items and award a contract in accordance 

with the evaluation criteria included in the solicitation; and 
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(E) require each contractor awarded a contract for such items 
to produce items identical in all major characteristics (including 
quality) to the sample article submitted with the contractor’s 
bid or proposal. 

A sie Uae cope lipase required . — this subsection 
8s a respect to solicitations for demonstration items 
covered br Su the program issued after the end of the 180-day period 
begining. on the date of the enactment of this Act and before 
October 1, 1993. 


SEC. 825. STUDY AND REPORT ON DEFENSE EXPORT FINANCING President of U.S. 


(a) Srupy.—The President shall conduct a study of export financ- 
ing “si defense articles. In the course of the study, the President 
8: — 

(1) examine the effect of export financing on the ability of 
United States industry to compete in the international market 
for defense products; 

(2) determine the extent to which other countries support 
commercial financing for defense exports through official 
government credit programs; 

(3) determine the extent to which United States private cap- 


ital is used to support defense exports and the obstacles that 
United States lending institutions face in providing additional 
support; and 
(4) determine the feasibility and So of using existing 
or new Government export guaran’ to provide 
greater private capital support S for t United tes defense ex- 
rts. 


po: 
(b) Rerort.—Not later than 120 days after the date of enactment 
of this Act, the President shall submit to Congress a report on the 
findings of the study under subsection (a). 


Part D—Provisions RELATING TO SMALL AND SMALL 
DISADVANTAGED BUSINESSES 


SEC, 831. PROVISIONS RELATING TO SMALL DISADVANTAGED 
BUSINESSES 


(a) ExTension or Contract GoaL.—Section 1207 of the National 
Defense Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note) 
is amended by striking out “and 1990” in subsections (a) and (h) and 
inserting in lieu thereof “1990, 1991, 1992, and 1993”. 

(b) Price DIFFERENTIAL.—Subsection (e) of such section is amended 
by adding — the end of paragraph (3) the following sentence: “The 
Secretary shall adjust the percentage specified in the 


industry category are gene being denied a reasonable oppor- 

tunity to compete for fe sey Ha of the use of that percentage 
in the application of this paragrap 

(c) Report Deap.Line.—Subsection a @) of such section i is amended— 

(1) by striking out “Between May 1 and May 30” in ph 

(1) and inserting in lieu thereof “Not later than Jul 15”; and 

(2) by striking out “Between October 1 and 10” in 

paragraph (2) and inserting in lieu thereof “Not later than 
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10 USC 2301 
note. 


SEC, 832. CREDIT FOR INDIAN CONTRACTING IN MEETING CERTAIN 
MINORITY SUBCONTRACTING GOALS 


(a) REGULATIONS.—Subject to subsections (b) and (c), in any case in 
which a subcontracting goal is specified in a Department of Defense 
contract in the implementation of section 1207 of the National 
Defense Authorization Act for Fiscal Year 1987 (10 1J.S.C. 2301 note) 
and section 8(d) of the Small Business Act (15 U.S.C. 637(d)), credit 
toward meeting that subcontracting goal shall be given for— 

(1) work performed in connection with that Department of 
Defense contract, and work performed in connection with any 
subcontract awarded under that Department of Defense con- 
tract, if such work is performed on any Indian lands and meets 
the requirements of paragraph (1) of subsection (b); or 

(2) work performed in connection with that Department of 
Defense contract, and work performed in connection with any 
subcontract awarded under that Department of Defense con- 
tract, if the performance of such contract or subcontract is 
undertaken as a joint venture that meets the requirements of 
paragraph (2) of that subsection. 

(b) Exicrste Worx.—(1) Work .peformed on Indian lands meets 
the requirements of this 

(A) not less than pancent of the workers directly engaged in 
the performance of the work are Indians; or 

(B) the contractor or subcontractor has an agreement with the 

ibal government having jurisdiction over such Indian lands 
that provides goals for training and development of the Indian 
workforce and Indian management. 

(2) A joint venture eodertaiong to perform he contract or sub- 
contract meets the requirements of this paragraph if— 

(A) an Indian tribe or tribally owned corporation owns at least 
50 percent of the joint venture; 

) the activities of the joint venture under the contract or 
subcontract provide emp! 2 cae opportunities for Indians 
either directly or through the purchase of products or services 
for the performance of such contract or subcontract; and 

(C) the Indian tribe or tribally owned corporation manages 
the performance of such contract or subcontract. 

(c) Exrent or Crepit.—The amount of the credit given toward the 
attainment of any subcontracting goal under subsection (a) shall 
be— 


(1) in the case of work performed as described in subsection 
(aX), the value of the work performed; and 

(2) in the case of a contract or subcontract undertaken to be 
performed by a joint venture as described in subsection (a2), an 
amount equal to the amount of the contract or subcontract 
multiplied by the percentage of the tribe’s or tribally owned 
corporation’s ownership interest in the joint venture. 


(d) RecuLations.—The of Defense shall prescribe regu- 
lations for the implementation of section. 
(e) Dermnrrions.—In 


section: 

(1) The term “Indian lands” has the meaning given that term 
by section 4(4) of the Indian Gaming Regulatory Act (102 Stat. 
2468; 25 U.S.C. 2703(4)). 

(2) The term “Indian” has the meaning given that term by 
section 4(d) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(d)). 
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(3) The term “Indian tribe” has the meaning given that term 
by section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e)). 

(4) The term “tribally owned co: «ual means a corpora- 
tion owned entirely by an Indian a 


SEC. 833. TEST PROGRAM FOR USE OF BOND WAIVER AUTHORITY UNDER 15 USC 636 note. 
SMALL BUSINESS ACT TO ASSIST CERTAIN SMALL DISADVAN- 
TAGED BUSINESS CONCERNS 


The Secretary of Defense and the Small Business Administration 
shall establish a program ae ee eee ee ee 
use of the authori Hs § B getney section 7(jX13\D) of the Small 
Business Act (15 U wr 00% )). Under the test program, the 
Secretary of Defense shall every reasonable effort during each 
such a — to award not ot lees than 90 peat or for pone eae 
projects (in luding repair an on existing ities) to 
oe in the Minority Small Business and Capital Ownership 

elopment Program of the Small Business Administration who 
have been granted surety bond — under the authority 
provided by section 7(jX(13XD) of such Act. 


SEC. 834. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE SMALL 15 USC 687 note. 
BUSINESS SUBCONTRACTING PLANS 


(a) Test ProcramM.—(1) The Secretary of Defense shall establish a 
test program under which one contracting activity in each military 
department and Defense Agency is authorized to undertake one or 
more demonstration — to determine whether the negotiation 
and administration of comprehensive small business subcon’ —— 

lans will result in an increase in opportunities provided for 
Enaiiens concerns under Department of Defense contracts. 
(2) In developing the test program, the Secretary of Defense 


(A) consult web the Administrator of the Small Business 
tion; an: 
(B) provide an opportunity for public comment on the test 


program. 

(b) CoMPREHENSIVE SMALL Bustness SUBCONTRACTING PLAN.—(1) 
In a demonstration project under the test program, the Secretary of 
a military department or head of a Defense Agency shall negotiate, 
monitor, saad ay enforce compliance with a comprehensive subcon tract- 
ing plan with a Department of Defense contractor described in 


ph (3). 
(2) The comprehensive subcontracting plan— 

(A) provide fer dead bavlisa: cenerne to tnstilivabe on 
subcontractors in the contracts awarded by the Secretary or 
muy head to the contractor (or an: ans ovaiee or operating 

oo x. the contractor) to which subcontracting plan 

es; an 
) shall apply to the entire business organization of the 
contractor cs to one or wrortied { the conten 's divisions Ls 
operating elements, as in ntracting p) 
(3) A Department of Defense ponbretes 569 referred to in paragraph 


(1) is, with toa coppeenenere snes plan, a busi- 
pro concern that, during fiscal year ending on September 30, 
(A) pursuant to at least five Department of Defense con- 

tracts, furnished supplies or services (including professional 
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services) to the Department of Defense, engaged in research 
and development for the Department, or performed 
construction for the Department; and 

(B) was paid $25,000,000 or more for such contract 
activities. 

(c) Warver or Certain SMALL Business Act SUBCONTRACTING 
PLAN REQUIREMENTS.—A Department of Defense contractor is not 
required to negotiate or submit a subcontracting plan under para- 
graph (4) or (5) of section 8(d) of the Small Business Act (15 U.S.C. 
637(d)) with respect to a Department of Defense contract if— 

(1) the contractor has negotiated a comprehensive sub- 
contracting plan under the test program that includes the 
matters specified in section 8(d\6) of the Small Business Act (15 
U.S.C. 637(dX6)); 
(2) such matters have been determined acceptable by the 
of the military department or head of a Defense 
ie negotiating such comprehensive subcontracting plan; 
an 


(3) the comprehensive subcontracting plan applies to the 
contract. 

(d) Farture To Make A Goop Farr Errort To Compty WITH A 
CoMPANY-WIDE SUBCONTRACTING PLAN.—A contractor that has 
negotiated a comprehensive subcontracting plan under the test 

program shall be subject to section 8(dX4XF) of the Small Business 
Act (15 U.S.C. 637(dx4XF)) regarding the assessment of liquidated 
damages for failure to make a good faith effort to comply with its 
company-wide plan and the goals specified in that plan. 

(e) Test Procram Periop.—The test program authorized by 
subsection (a) shall begin on October 1, 1990, unless Congress adopts 
a resolution disapproving the test program. The test program shall 
terminate on September 30, 1993. 

(f) Report.—(1) Not later than March 1, 1994, the Secretary of 
Defense shall submit a report on the results of the test program to 
the Committees on Armed Services and on Small Business of the 
Senate and the House of Representatives. 

(2) Before submitting such report to the committees referred to in 
paragraph (1), the Secretary shall transmit the proposed report to 

the Administrator of the Small Business Administration. The report 
ro to the committees shall include any comments and rec- 
ommendations relating to the report that are transmitted to the 
Secretary by the Administrator before the date specified in such 
paragraph. ae : 

(g) Dermirions.—As used in this section: 

(1) The term “small business concern” shall have the same 
meaning as is provided in section 8(dX3XC) of the Small Busi- 
ness Act (15 U.S.C. 637(dX3XC)), and includes a small business 
concern owned and controlled by socially and economically 
disadvantaged individuals. 

(2) The term “small business concern owned and controlled by 
socially and economically disadvantaged individuals” shall have 
the same meaning as is provided in section 8(dX3XC) of the 
Small Business Act (15 Us C. 637(dX3XC)). 
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Part E—Derense INDUSTRIAL AND TECHNOLOGY Base 


SEC. 841. CRITICAL TECHNOLOGIES PLANNING 


oe cad Techusiegy Poba, Ogeiiaation, tad Uristttion Att. of 
ion, an es 
1976 (42 U.S.C. 6601 et i amended by adding at the end the 
following new title: 


“TITLE VI—NATIONAL CRITICAL TECHNOLOGIES PANEL 


ESTABLISHMENT 


“Sec. 601. The Director of the Office of Science and Technol 42 USC 6681. 
Policy shall establish within that office a National Critical Tech. 

nologies Panel Poneiners in this title referred to as the ‘panel’). 

The panel shall prepare the biennial national critical technologies 

report required by section 603. 


“Sec. 602. (a) The panel shall consist of 13 members appointed 42 USC 6682. 
from among persons who are experts in science and engineering as 


follows 
“(1) The Director of the Office of Science and Technology 
Policy shall appoint nine members, of whom— 
“(A) three shall be Federal Government officials; and 
“(B) six shall be appointed from persons in private indus- 
A higher education. 
e Secretary of Defense shall appoint one member, who 
shall be an official of the Department ense. 
“(3) The Secretary of Energy shall 3: aalaags member, who 


“(4) The Secretary of Commerce shall a t foe oe + neat 
who shall be an official of the De ent 
“(5) The Administrator of Netinosl hore Reventon and 
Space Administration shall appoint one member, who shall be 
an official of that agency. 
“(bX1) Members appointed under subsection (aX1\B) shall serve 
for a term of two years. 
(2) Any vacancy in the membership of the panel shall be filled in 


the same manner as the appointment. 
“(c) The Director shall te one of the members appointed 
under subsection (aX1)(A) as ee of the panel. 


“BIENNIAL NATIONAL CRITICAL TECHNOLOGIES REPORT 


“Sec. 603. (a) The panel shall sant to the Fes age a Donate 42 USC 6683. 
report on national critical technologies. Each such report shall 
= pace roduct technologies and process technologies that 

peg to be national critical technologies. The number 

such technologies identified in any such report may not 
pot The reports shall be submitted not later than October I of 
even-numbe: 

“(b) For p ns of pchondtitited critical technology ifthe panel 
may be considered to be a national critical ee 
determines it to be a technol that it is essential 
States to develop to further —- national Reng pee 
economic prosperity of the United States 
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“(c) Each such report shall include, with respect to each tech- 
nology identified in the report, the following information: 

“(1) The reasons for the panel’s selection of that aoe. 

“(2) The state of the development of that technology in the 
United States and in other countries. 

“(3) An estimate of the current and anticipated level of 
research and development effort in the United States, including 
anticipated milestones for specific accomplishments, by— 

“(A) the Federal Government; 
“(B) State and local te pr 
“© private industry; and 

“(D) colleges and universities. 

President of U.S. “(d) Not later than 30 days after the date on which a report is 
submitted to the President under this section, the President shall 
transmit the report, together with any comments that the President 
considers appropriate, to Congress. 


“ADMINISTRATION AND FUNDING OF PANEL 


42 USC 6684. “Sec. 604. The Director of the Office of Science and Technology 
Policy shall provide administrative oe rt for the panel. Funds for 
necessary expenses of the panel shal provided for fiscal years 
after fiscal year 1990 from funds appropriated for that Office. 


“EXPIRATION 


42 USC 6685. “Src. 605. The provisions of this title shall cease to be effective on 
December 31, 2000, and the panel shall terminate ‘on that date.”. 
42 USC 6684note. (2) The Secretary of Defense shall reimburse the Director of the 
Office of Science and Rh aed oe for the reasonable expenses, 
not to exceed $500,000 goon the National Critical Tech- 
nctonies Fs! Panel during fiscal year 19 
(b) ANNUAL DerENSE CrITICAL TECHNOLOGIES PLAN.—(1) Chapter 
148 of title 10, United States Code, is amended by adding at the end 
the following new section: 


“§ 2508. Annual defense critical technologies plan 


“(a) ANNUAL PLAN.—(1) The Secre of Defense shall submit to 
the Committees on Armed Services of the Senate and House of 
Representatives an annual plan for “developing the technologies 
considered by the Secretary of Defense and the tary of En ey 
to be the technologies most critical to ensuring the long-term q 
— superiority of United States weapon systems. The number of 

tecmncingie identified in any plan may not exceed 20. Each 
pc plan be developed in consultation with the Secretary of 


"On selecting the hn to can cuties in the lens for an 
year, the Secretary of Defense and th shail 
consider | both product technologies ore process sco Ret eg includ- 

the technologies identified in the most recent biennial report 
pobcnittod to the President by the National Critical Technologies 
Panel under title VI of the National Science and Technology Policy, 
Organization, ion, and Priorities Act of 1976. 
(3) Each such plan shall cover the 15 fiscal years following the 
year in which the plan is submitted. 

Classified “(4) Such plan be submitted not later than March 15 of each 

information. __-year and shall be submitted in both classified and unclassified form. 


c 
information. 
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“(b) PRIORITIES AND Funpinc.—Each plan submitted under 


(a) a 
“(1) designate priorities for development of the technologies 
go ts of the Department of 

the Departmen i 


departmen’ i 
development of the technologies identified in the plan for 
the five fiscal years following the year in which the plan is 


submitted. 
“(c) CONTENT OF PLAN.— anges submitted under subsection (a) 
shall include, with respect to technology identified in the plan, 


the ft ; 
“a reasons for the selection of that technology, includ- 
ing— 
“(A) a discussion of the consideration given to the most 


izati 

(B) the relationship of the technol to the overall 
science and technology program of the ent of De- 
Sone Ee eee eee een 


“ch sigoation of the lad nga of Waaias toneeanh' 
ment or the t of Energy ‘or 
the development of the techn: 
a ee Se the lead organization’s plan for 
the development of the technology, including the milestone 


“(4) The amounts contained in the budgets of the Department 
of Defense, the Department whe say Dane other departments 
and agencies for the support of the 


nology, 
“(A) the five preceding fiscal years; and 
ee Se 0 nna ae: EY ae whiche: the 


plan is submitted; 
Pete eet ace phen, Tea DNaheearaprg ar oeaaglane | 
Defense, with respect to the Department of Defense, and 


Energy, has a 

“(5) A comparison of the tions of the United States and 
the Soviet Union in the development of that technology. 

“(6) The potential contributions that the allies of United 
States and other industrialized nations can make to meet the 
needs of the United States and its allies for that technology. 

“(T) A comparison of the extent to which the United States 
has access to research conducted on such technology in allied 
nations and other industrialized nations with the extent to 
which such nations have access to research conducted in the 
United States on such technology and a discussion of the effects 
of any imbalance in such access on development of that tech- 


ology. 
“(@) With respect to the development of such technology— 
“(A) a comparison of the relative positions of the United 
States and other industrialized countries that are promi- 
nent in the development of such technology; 
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“(B) the trends in the relevant industrial bases of such 
countries; 

‘“(C) the competitiveness of the United States industrial 
base pubceting research in, and the development and use 
of, such technology; 

“(D) the extent to which the United States should Biers 
ye a countries for the development of such technology; 


once) the extent to which action should be taken by the 
Federal Government to maintain and improve— 
“(i) research efforts in the United States; and 
“(ii) the industrial base supporting such efforts. 

“(9) The potential contributions that the private sector can be 
expected to make from its own resources in connection with the 
development of civilian applications for such bgp gy 

(2) The table of sections at the beginning of such pter is 
amended by adding at the end the following new item: 


“2508. Annual defense critical technologies plan.”. 


(c) AGREEMENTS FOR StuprEs.—({1) Section 2368 of title 10, United 
States Code, is amended to read as follows: 


“§ 2368. Critical technologies research 


“(a) AGREEMENTS.—The Secre' of Defense may enter into 
agreements with the National emy of Sciences, the National 
Academy of Engineering, and the National Institute of Medicine for 
the conduct of studies in fields of research and development essen- 
tial to the development of the technologies identified in the most 
recent biennial report submitted to the ent by the National 
Critical Technologies Panel under section 603 of the National Sci- 
a and Technology Policy, Organization, and Priorities Act of 
1976. 

“(b) CONSULTATION WITH DrRECTOR OF oa —An agreement 
under subsection (a) may be entered into only after consultation 
with the Director of the Office of Science and Technology Policy. 

“(c) Funpinc Lourration.—The Secretary may not obligate more 

,,8 900,000 for agreements under subsection (a) in any fiscal 


"@) The item relating to that section 2368 in the table of sections at 
the beginning of chapter 139 of such title is amended to read as 
follows: 


“2368. Critical technologies research.”. 


SEC. 842, DEFENSE INDUSTRIAL INFORMATION AND CRITICAL INDUS- 
TRIES PLANNING 


(a) Expanpep FuncTions OF THE DEFENSE INDUSTRIAL BasE 
Orrice.—Section 2508 of title 10, United States Code, is eae oR 
(1) by striking out “at a minimum—” in the matter preceding 
paragraph (1) and inserting in lieu thereof “at a met cece do 
the following:”; 
(2) amending the first word of each of paragraphs (1) 
ar (4) so that the initial letter of such word is uppercase; 
e()and © out the semicolon at the end of each of para- 
crap) and ) and inserting in lieu thereof a period; 
out “; a at the end of paragraph (3) and 
Aid te in lieu ra a a period; and 
(5) by adding at the end the @ fo owing new paragraph: 
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“(5) Establish and implement a consolidated analysis 
(A) to assess and monitor worldwide ilities in eehnal 
critical to the national security of the | muted Staten and (to 
monitor defense-related manufacturing capabilities of the 
United States.”’. 
(b) Crrricau. Inpustrries PLANNiING.—Section 2503 of title 10, 
United States Code, as amended by subsection (a), is further amended 
by adding at the end the following new paragraph: 
“(6) Identify the industries most critical for national security 
applications of the technologies identified in the most recent 
annual defense critical technologies plan submitted under sec- 
tion 2508 of this title.” 
na REPoRT ON oh the Ua a cay ce A of 

ense, thro nder Secretary ense for — 
tion, shall the Committees on Armed Services the 
Senate and House of | tatives a report on the actions taken 
under section 2503 of title 10, United States Code, for the improve- 
ment of the defense industrial base of the United States. 

(2) The report shall include Under Secretary’s analysis of the 
condition of the defense industrial base of the United States, 
ack wooo with respect to the financial ability of United States 


(A) to conduct research and development activities relating to 
critical defense technologies, including the critical technologies 
identified in the first annual defense critical technologies plan 
submitted pursuant to section 2508 of title 10, United States 
OG er ocety thous tnticutagion to the per SE ie 

to apply those techn to the production of g an 
tha furauaiing of services; an ae, 

(Oto engage in any other activities determined by the Sec- 
retary o tay degen rec apeatcibias ye geeew donee 

(8) In preparing the anal ‘pw in paragraph (2), the Sec- 
retary, acting a the Under of Defense for Acquisi- 
tion, shall conside 

(A) trends in in the tability, levels of ca coptet investment, 
spending on and development, and debt burden of 
businesses involved in research on, development of, and applica- 
tion of critical defense technologies; 

(B) the consequences of mergers, acquisitions, and takeovers 
of such businesses; 

(C) the results of current Department of Defense spending for 
critical defense technologies; and 

(D) the likely future level of Department of Defense spending 
for such technologies during the four fiscal years following 
fiscal year 1990 and the likely results of that level of spending. 

(4) The report under this subsection shall be submitted not later 
than March 15, 1990. 


SEC. 843, SCIENTIFIC AND TECHNICAL Eeaenet 


(a) Frvpivcs.—Congress makes the foll sodings: 

(1) The possession and maintenance of technologically supe- 
rior systems in the Department of Defense is a critical part of 
nO) Defens defense strategy of the United States. am 

Defense programs use a significant on of the entire 
science and technol ‘senlingce of the Urnted States. 

(3) The science and technology workforce of the United States 
has been declining in recent years and that decline threatens 


103 STAT. 1516 PUBLIC LAW 101-189—NOV. 29, 1989 


Regulations. 


Minorities. 
Women. 
Disabled 
persons. 


pvodig y of qualified engineers and scientists for the Depart- 
Defense in the future. 

(b) one or ConGress.—In light Secebes the _ int subsection (a), 

it is the sense of Congress that ense should take 


encourage, at preco! ie eceanary and ar levels, an increase in 
the number of citizens and nationals of the United States who 
pareus courses of study in science, engineering, and other technical 


es. 

terest .—The Secretary of Defense shall submit to the Commit- 
tees on Armed Services of the Senate and House of Representatives, 
by February 1, fae rag es la eon gees el grea en, 
new the Department of Defense and, as appropriate, 
pro nerves programs to preserve and pe te an effec- 
tive scientific and engineering workforce for the. nited States for 
the future. The Secretary, in coordination with the Director of the 
Office of Science and Technology Policy, shall include in the report 


an evaluation of the following con: 

(1) Summer internshi og er of Defense labora- 
tories for llege of sciences, engineering, or other 
technical iplines. 

(2) An meee er an os tional precollege teachers in 
sciences, disciplines. 

3) A shine Sonor vier undergraduates in scientific or 


education who plan to teach those disciplines at the 


liege level. 

(4) ding the Barry Goldwater Scholarship and Excel- 
lence in Education Program or any other such am that the 
Secretary and the Director mutually agree would promote in- 
creases in scientific and engineering careers. 

(d) Nationa, Derense ScrENCE AND ENGINEERING GRADUATE 

Fe.Lowsnips.—({1) Part III of subtitle A of title 10, United States 

Code, is amended by adding at the end the following new chapter: 


“CHAPTER 111—NATIONAL DEFENSE SCIENCE AND 
ENGINEERING GRADUATE FELLOWSHIPS 


“Sec. 
“2191. Graduate fellowships. 


“§ 2191. Graduate fellowships 


_ “(a) The Secretary of Defense shall prescribe regulations provid- 
ing for the award of fellowships to citizens and nationals of the 
United States who agree to pursue graduate degrees in science, 
engineering, or other fields of study a by the Secretary to 
be of priority interest to the Department of Defense. 
“(b) A owship awarded pursuant to regulations i 
under subsection (a) shall be known as a ‘National Defense Science 


and Sag ber ei Fellowship’. 
“(c) National Defense Science and Engineering Graduate Fellow- 
ships shall be awarded solely on the basis of academic ability. The 


Secretary 

tions for such fellowships of persons who are members of groups 

— ing minority groups, women, and disabled persons) which 
ly have been underrepresented in science and technology 

folie’ Recipients shall be selected on the basis of a natienvene 

competition. The award of a fellowship under this section may not 
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be predicated on the geographic region in which the recipient lives 
or the geographic region in which the recipient will pursue an 
advanced degree. 
“(d) The regulations prescribed under this section shall include— 
“(1) the criteria for award of fellowships; 
“(2) the procedures for se recipients; 
“(3) the Boos for determining the amount of a fellowship; and 
“(4) the maximum amount that may be awarded to an individ- 


ual during an academic 
(2) The tables vor chapters at the beginning of subtitle A, and at the 
of part III of subtitle A, of such title are each amended by 
inserting after the item relating to chapter 110 the following new 
item: 
“111. National Defense Science and Engineering Graduate Fellowships......... 2191”. 
(e) Funpinc.—Of the amounts authorized to be appropriated 
uant to section 201, $10,500,000 of the amount ap riated for 
year 1990 and $11,000,000 of the amount ol orized to be 
appropriated for fiscal year 1991 shall be available for National 
Defense Science and Engineering Graduate Fellowships provided for 
under chapter 111 of title 10, United States Code ( (as added by 
subsection (c)). 
Part F—MIscELLANEOUS 


SEC, 851. AUTHORITY TO CONTRACT WITH UNIVERSITY PRESSES FOR 19 USC 2242 
PRINTING, PUBLISHING, AND SALE OF HISTORY OF THE °C. 
OFFICE OF THE SECRETARY OF DEFENSE 


The Government Printing Office, on behalf of the Secretary of 
Defense, shall contract for services for the printing, publishing, and 
sale of volumes III and IV of the publication entitled “History of the 
Office of the Secretary of Defense” using procurement procedures 
that exclude sources other than university presses. 


SEC. 852. PROCUREMENT FROM COUNTRIES THAT DENY ADEQUATE AND 
EFFECTIVE PROTECTION OF INTELLECTUAL PROPERTY 
RIGHTS 


(a) Sense or ConGress.—It is the gr of Congress that it should 
be a very important consideration in th ida? fo Sanaa of cos god 
services, or technology by the Department of Defense w! 

procurement is from any person of any country which has been 
identified by the United States Trade bang i on the advice 
of the Commissioner of Patents and Trademarks in the Department 
of Commerce and the Register of Copyrights, pursuant to section 
182(aX2) of the Trade Act of 1974 (19 USC. 2242) as denying 
adequate and effective protection of intellectual property rights 

fair and equitable market access to United States persons that oy 
upon intellectual pro protection. 

(b) Rerort.—(1) If the of Defense takes any action, upon 
the direction of the United States Trade Representative (in consulta- 
tion with the Commissioner of Patents and we Pree the 


the porn ti set forth in subsection (a), the ede 
submit promptly to the committees described in paragraph (2) a 
report describing the nature of such action and the reasons for such 
action. 
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10 USC 2324 
note. 


Effective date. 
10 USC 2324 
note, 


(2) The committees to which the report required by paragraph (1) 
shall be submitted are the Committees on Armed Services, on 
Finance, and on the Judiciary of the Senate and the Committees on 
Armed Services, on Ways and Means, and on the Judiciary of the 
House of Representatives. 


SEC. 853. ACQUISITION LAWS TECHNICAL AMENDMENTS 


(a) REPEAL or DupLicaTe PROVISION; RESTORATION OF INADVERT- 
ENTLY STRICKEN Provision.—(1) Section 2324 of title 10, United 
States Code, is amended— 

(A) by striking out “(1X1)” and all that follows through “In 
subsection (k);”’ and inserting in lieu thereof ‘(6) In this subsec- 
tion:”; 

(B) by redesignating subsection (1) as subsection (m); and 

(C) by inserting after subsection (k) the text of subsection (k) 
of such section as in effect on the ae before the date of the 
enactment of the Major Fraud Act of 1988 (Public Law 100-700; 
102 Stat. 4631 et seq.), with such text designated as sub- 
section (1), 

(2) Section 833(c) of Public Law 100-456 (102 Stat. 2024) is amended 
by striking out “section 2324(k)” and inserting in lieu thereof “‘sec- 
tion 2324(m)”. 

(3) The amendments made by this subsection shall take effect as of 
November 19, 1988. 

(b) ReFerENcEs TO FAR.—(1) Section 2302 of title 10, United States 
Code, is amended by adding at the ena tne following new paragraph: 

“(6) The term ‘Federal Acquisition Regulation’ means the 
Federal Acquisition Regulation issued pursuant to section 
25(cX1) of the Office of Federal Procurement Policy Act (41 
U.S.C. 421(cX1)).”. 

(2) — 2320(a) of such title is amended by striking out para- 


graph (4). 
ei Clause (i) of section 2324(k\5XB) of such title is amended by 
striking out “the single” and all that follows through the period and 
inserting in lieu thereof “the Federal Acquisition Regulation.”. 
(c) PRocuREMENT MANAGEMENT PERSONNEL CLARIFICATIONS.—(1) 
Paragraph (2) of section 1621 of title 10, United States Code, is 
amended to read as follows: 
“(2) The term ‘procurement command’ means any of the 
following: 
“(A) The Army Materiel Command, the Army Informa- 
hea Systems Command, and the Army Strategic Defense 
d 


mmand. 
“(B) Any Navy weapons systems command, the Navy 
Strategic Systems Program Office, and the Marine Corps 
Research, Development and Acquisition Command. 
“(C) The Air Force Systems Command and the Air Force 
istics Command. 
“(D) Any successor organization to any command or office 
named in subparagraphs (A) through (C).”. 
(2) Section 1622(b\(2) of such title is amended— 

(A) by striking out “acquisition, support, and maintenance of 
weapon systems,” and inserting in lieu thereof “acquisition of 
weapon systems or related items of supply,”; and 

(B) by inserting before the period the following: “‘or to a staff 
of a service acquisition executive, program executive officer, or 
program manager of a military department”. 
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(8) Section 1623 of such title is amended— 
(A) in subsection (a) a ene ee ene ae a Svc 


acquisition executive, executive or program 
manager of a military departmala” before the period at the end 


(B) in subsection (b), by striking out “procurement command,” 
and inserting in lieu thereof “procurement command or on the 
staff of a service ‘coqustion executive, program executive offi- 
cer, or program manager of 

(4) oo made by this subsection shall take effect as of eine date. 
July 1,1 

(a) Correction or REFERENCE.—Section 2304(bX2) of title 10, "® 
United States Code, is amended— 

(1) by striking out “An executive agency” and inserting in 
lieu thereof “The head of an agency”; 

(2) by inserting “concerns” before “other than”; and 

(3) by inse: before the period the following: “and concerns 
other than business concerns, historically Black colleges 
and universities, and minority institutions in furtherance of 
section 1207 of the National Defense Authorization Act for 
Fiscal Year 1987 (10 U.S.C. 2301 n 

(e) Cross-REFERENCE CORRECTION. —Section 2411(1XD) of title 10, 
United States Code, is amended— 

(1) by striking out “section 4(c)” and inserting in lieu thereof 
“section 4(1)”; and 

or y striking out “450(c)” and inserting in lieu thereof 
“450 ” 


(f) CoRRECTION or INCONSISTENCY.—Section 2305(bX4XD) of title 10, 
United — Code, is amended by inserting “cost or” after “consid- 
ering 0 


TITLE IX—MATTERS RELATING TO NATO MEMBER 
NATIONS AND OTHER ALLIES 


Part A—CoNVENTIONAL Force REepuctions IN Europe 


SEC. 901. FRAMEWORK FOR DETERMINING CONVENTIONAL FORCE 
REQUIREMENTS IN A CHANGING THREAT ENVIRONMENT 


(a) EVALUATION oF Errect or WarsAW Pact REDUCTIONS AND OF 
AGREEMENT.—The Secretary of Defense shall submit Reports. 
to the congressional defense committees a report the 
Secretary's evaluation of the effect upon requirements of the United 
States for conventional forces and for military spending that could 
be anticipated under the following assumptions: 

(1) The full implementation of the unilateral force reductions Union of Soviet 
in, and subsequent reorganization of, forces of the Soviet Union ae 
described by the President of the Soviet Union on December 7, ‘ 
1988, and the unilateral force reductions subsequently an- 
nounced by the other members of the Warsaw Pact. 

(2) Entry into force of a conventional arms control somone 


establishing in conventional forces in Europe be- 
tween foros of the North Atlantic Treaty ion and the 
Warsaw Pact at equal levels (at approxima 85 to 90 percent 


of NATO's current inventory) of tanks, artillery, armored troop 
carriers, combat helicopters, and land-based combat aircraft. 
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(b) Marrers To Be Inciupep iw EvaLuation.—In carrying out the 
evaluation required by subsection (a) of the unilateral force reduc- 


m- 
tial effect ‘ts Bie s referred to in paragraph (2) that 
minimum) the following (stated for both the near-term and mid- 
term): 

(1) An assessment of the threat to NATO under the assump- 


tions i in each of phs (1) and (2) of subsection (a). 
(2) The effect on the defense mvategy: of the United States for 
meeting its NATO commitments the c threat 


environment, including the effect on abe ability of NATO to 
defend against an attack by the Warsaw Pact (A) on short 
, or (B) during a crisis in Europe. 
(3) The effect on— 
en mae Shseeree and reserve forces of the United 
tates; 

(B) the ratio of (i) conventional forces of the United States 
deployed in the European theater, to (ii) conventional forces 
of the United States deployed in the continental United 
States; and 

(C) air and sea lift requiremen 
(3) The effect on goeratenal eitiary concepts of the United 

States and NATO (such as Follow-on Forces Attack (FOFA), 

AirLand Battle, Maritime Strategy, and Rapid Reinforcement) 

that were initially developed to counter this lato advantage of 

the Warsaw Pact in conventional land forces in the European 


theater. 
(4) The effect on equipment ments of the United States 
for meeting its commitments to ATO: in the 1990s. 


(c) Toe ror Supmission.—The report —— by subsection (a) 
shall be submitted concurrently with the submission to Congress of 
the President’s budget for fiscal year 1991 t to section 1105 
of title 31, United States Code. The report be submitted in both 
classified and unclassified form. 


SEC, 902. IMPLICATIONS OF MUTUAL REDUCTIONS IN CONVENTIONAL 
FORCES IN EUROPE BY NATO AND WARSAW PACT MEMBER 
NATIONS 


(a) COMMENDATION OF PrEsmpENT’s CONVENTIONAL Arms REDUC- 
TION Inrriatrve.—Congress commends and supports the President’s 
conventional arms control initiative rr in Brussels on 
May 29, 1989, in which the President proposed, and the North 
Atlantic Treaty Organization (NATO) agreed, that NATO expand its 

ting position at the negotiations on reductions in conven- 
tonal Steces in Rureve Qiagen th Vieana di March 9, 1989, and 
known as the “CFE Talks”) to include— 
(1) substantial reductions by — side to equal ceilings of 
helicopters and combat aircraft; and 
(2) a reduction to a common ceiling of United States military 
personnel stationed in Western Europe and Soviet military 
personnel stationed in Eastern 

(b) PresiwenTIAL Report.—({1) Not later than six months after the. 
date of the enactment of this Act, the President shall submit to 
Congress an unclassified report, with classified annexes as nec- 
essary, on the foreign policy and military implications to NATO and 
to the Warsaw Pact of significant reductions of conventional forces 
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SE RRS LOS ES ree 
‘or 

(2) The report shall address possible force reduction scenarios for a 
po gaan li mika: ype cad gl age llr lor ype Me. eye 


different assumptions with =~ the level of reductions in 
and mete made. Under the first assumption, 
el and t would be reduced to a level 25 percent 


ow current Nan leat Under the second assumption, person- 
nel and ee, FOES et reeene Se Saleen oP Semmens Relow 


(8) The report shall include the following: 
(AVA rehensive net assessment of the current balance 


trends in active and reserve forces and in total equipment 


in stationed indigenous 
deuintion of the likely alternative force postures that 
could be adopted by member nation of beth alliances (partic 
wee by ie Sak Mice Gees ena ee ae 
cage aay analyzed, together with a descri of the 
possible of restructuring of both NATO and Warsaw Pact 
orces in Europe for defensive purposes. 

FS ee cere Tare Stetes, 
Oe eS ee ee eee 
with each force posture described under subparagraph (B), to- 
er 2 See me ae eae Og oe eee were 


an 22 eae of the implications for NATO strategy, secu- 
rity, and military policy under each of the reduction levels 
enced So to pees oe a net assessment of the 

ing balance NATO forces and Warsaw Pact 


(E) An assessment of the effects under each of the reduction 
bse referred to = paragraph (2) Pie the ane 
force postures un each assum: upon stability 
conventional balance of ray “ace 

(F) An assessment of the ability of NATO to defend Europe 
under each of the assumed reduction levels in the event of an 
attack by the Warsaw Pact (i) on short warning, or (ii) during a 
crisis in 

(G) An assessment of the effects under each of the reduction 
levels referred to in paragraph (2) on— 

(i) the short-range nuclear force requirements of NATO; 

(ii) the requirements of the United States for POMCUS 
and war-reserve stocks; 

Giii) the uirements of NATO for airlift and sealift 
based in the ee eee 
the United States; and 

(iv) the ability of the United States to meet global mili- 
tary requirements. 


SEC. 903. REPORT ON VERIFICATION MEASURES FOR POSSIBLE CONVEN- 
TIONAL ARMS CONTROL AGREEMENT 


(a) Rerort.—The President shall submit to Congress a report on President of U.S. 
er eel ieee GS hoe ee 
for reductions in conventional forces in Europe by the 
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member nations of the North Atlantic Treaty Organization (NATO) 
on May 30, 1989. 

(b) Marrers To Be Inciupep in Rerort.—The President shall 
include in the report under subsection (a) the following: 

(1) A discussion of the types of information that it would be 
necessary for the parties to such an agreement to exchange for 
such verification. 

(2) A discussion of the range of options under consideration by 
the executive branch for defining what constitutes a militarily 
significant violation of a conventional arms control agreement. 

(3) A description of the national technical means, on-site 
inspections, and other cooperative measures that would be nec- 
essary to detect violations of such an agreement, including— 

(A) an analysis of the measures that would be to 
monitor (i) the withdrawal and demobilization of military 
personnel, and (ii) the withdrawal and (if required by the 
agreement) the destruction of military equipment provided 
for in any such agreement; and 

(B) the President’s judgment on those on-site inspections 
and confidence building measures under consideration that 
are the most acceptable, and the least acceptable, to the 
NATO alliance and the Warsaw Pact, including an assess- 
ment of the counterintelligence aspects of such measures 
for NATO. 

(4) A discussion of the procedures the NATO alliance would 
follow in the event of a violation of such an agreement by a 
member of the Warsaw Treaty Organization. 

(c) Data Base ANALyYsis.—(1) The apr si under subsection (a) shall 
also include a comprehensive analysis 

Th the cettintins Le the dake basis be slied by United 
States intelligence with respect to the military forces of NATO 
member nations and Warsaw Pact member nations located in 
the proposed areas of reduction; 

(B) the uncertainties in the estimates of the trends in such 
forces; and 

(C) the differences in the data bases and counting rules used 
by the United States, the allies of the United States, and the 
Warsaw Pact member nations. 

(2) The analysis under paragraph (1) shall address separately the 
uncertainties in the estimates of each of the following: 

(A) Active forces. 

(B) Reserve forces. 

(C) Equipment subject to reductions and ceilings. 

(D) Indigenous forces. 

(E) Stationed forces. 

(ad) Susmission or Report.—The report required by subsection (a) 
shall be submitted not later than March 1, 1990. The report shall 
include such comments and recommendations as the President 
determines appropriate. The report shall be submitted in both 
classified and unclassified versions. 
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Part B—BurpbEN SHARING 


SEC. 911. REDUCTION IN AUTHORIZED END STRENGTH FOR THE NUMBER 
OF MILITARY PERSONNEL IN EUROPE 


(a) Repuction Requirep.—Section 1002(cX1) of the Department of 
Defense Authorization Act, 1985 (22 U. S.C. 1928 note), is amended by 


yy Sot oll es 414” and inserting in lieu thereof “311,855”. 
(b) Date.—The amendment made by subsection (a) 22 USC 1928 


shall take effect on September 30, 1991. none. 
SEC, 912. ACTIVE-DUTY FORCES IN EUROPE OF MEMBER NATIONS OF —_ 1928 
NATO note. 


(a) Finprncs.—Congress makes the following findings: 

(1) Member nations of the North Atlantic bg end Organiza- 
tion (NATO), at the initiative of the President, have presented 
to the nations of the Warsaw Pact a comprehensive proposal 
concerning reductions in conventional forces in Europe for 
consideration in the negotiations on Conventional 
Forces in Europe (CFE). 

(2) An agreement based on that proposal would significantly 
enhance security and stability in Europe and the cause of peace 
worldwide. 

(8) Irrespective of develo hope in the CFE negotiations, 
several member nations are consideri making 
significant unilateral reductions over the next several years in 
the number of their active-duty forces in Europe. 

(4) Such unilateral reductions in active-duty forces before an 
agreement on CFE enters into force would— 

(A) undercut efforts by NATO to improve its conventional 
defense posture in Europe, increase reliance by NATO on 
the threat of the early use of nuclear weapons to deter 
aggression, and undermine the NATO arms control nego- 
tiating posture in the CFE negotiations; and 

(B) exacerbate longstandi burdensharing tensions 
among member nations of NATO. 

(5) Despite shifts in relative economic er from the United 
States to some of the major allies of the United States, the costs 
of mutual defense continue to be borne disproportionately by 
the United States. 

(6) Adjustments in burdensharing are long overdue. 

(b) DerrniT1ons.—For purposes of this section: 

(1) The term “active-duty forces in Europe” means those 
active-duty military personnel assigned to permanent dut: ty 
ashore in European member nations of NATO, except that suc 
term does not include INF-related forces. 

(2) The term “INF-related forces’ means those active-duty 
military personnel assigned Ae aici duty ashore in Euro- 
pean member nations of NATO who are to be demobilized or 
withdrawn from Europe as a result of the elimination of the 
intermediate-range nuclear wea’ —— of the United States pursu- 
ant to the Treaty between the United States of America and the 
Union of Soviet Socialist Republics on the evr, agg of their 
Intermediate-range and orter-range Missil P Recty’) on 
December 8, 1987 (commonly referred to as the “INF 

(8) The term “U.S. end-strength level in Europe” means + 
actual number of active-duty forces in Europe of the Armed 
Forces of the United States at the end of a fiscal year. 
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(4) The term “allied forces end-strength level in Europe” 
means the actual number of active-duty forces in Europe of the 
armed forces of member nations of NATO (other the 
United States) in Europe at the end of a fiscal year. 

(c) BAseLine Report on Active-Duty Forces in Eurore.—(1) Not 
later than 60 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense 
committees, the Committee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House of Representatives a 
report on the number of the active-duty forces in Europe of the 
member nations of NATO. The report s Lew tow ollowing: 

(1) The U.S. end-strength level in Europe for year 1989. 

(2) ise allied forces end-strength level in Europe for fiscal 
year A 

(3) The actual number of active-duty forces in Europe of the 
armed forces of each member nation of NATO (other than the 
United States) at the end of fiscal year 1989. 

(4) The ratio (expressed in terms of a percentage) of— 

(A) the U.S. end-strength level in Europe; to 
(B) the allied forces end-strength level in Europe. 

(d) U.S.-AtL1iep Forces Ratio.—({1) The ratio identified for fiscal 
year 1989 under subsection (cX4) is hereinafter in this section re- 
ferred to as the “baseline U.S.-allied forces ratio”. 

(2) The ratio identified in an annual report under subsection (e) is 
hereinafter in this section referred to as the “U.S.-allied forces 
ratio”. 

(e) ANNUAL Report ON Marntarninc Active-Duty Forces In 
Eurorre.—(1) During each of the fiscal years 1991, 1992, and 1993, 
the Secretary of Defense shall prepare a report identifying for the 
preceding fiscal von the rail yi 

(A) The U.S. end-strength level in Europe for the fiscal year 
covered by the report. 

(B) The allied forces end-strength level in Europe for such 


(C) The ratio (expressed in terms of a percentage) of the U.S. 
end-strength level in Europe to the allied forces end-strength 
level in Europe for the fasel veur covered by the report. 

(2) The Secretary shall include in each such report the following: 

(A) A statement of whether there has been any c e in the 
U.S.-allied forces ratio for such fiscal year com with— 

(i) the baseline U.S.-allied forces ratio; and 

(ii) after fiscal year 1991, the U.S-allied forces ratio for 
the fiscal year immediately preceding the fiscal year cov- 
ered by such report. 

(B) In the case of a change in the U.S.-allied forces ratio for 
such fiscal year, a description of the amount of such change and 
any explanation of the cause for such change. 

(C) R discussion of any action taken by the United States 
during such fiscal year to encourage member nations of NATO 
(other than the United States) to increase the number of their 
active-duty forces in Europe and the results of that action. 

(8A) Except as provided in subparagraph (B), the report required 
by paragraph (1) shall be submitted to the congressional defense 
committees, the Committee on Foreign Relations of the Senate, and 
the Committee on Foreign Affairs of the House of Representatives 
not later than April 1 of each fiscal year refe: to in such 


paragraph. 
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(B) The Secretary shall be considered to have complied with 
subparagraph (A) in a fiscal year if the Secretary includes the 


ted in such year pursuant to section 1002(dX2) of the Department of 
Defense Authorization Act, 1985 (22 U.S.C. 1928 note). 

(f) LowrraTion ON OBLIGATION OF Funps.—(1) If the Secretary of 
ee ee a eee under subsection (e) that the 
US.-allied forces ratio for year covered by such report is 
greater than the baseline U.S.-allied forces ratio by more than one- 
tenth of one percentage point— 

(A) the President shall undertake appropriate diplomatic ini- President of U.S. 
tiatives to persuade the member nations of NATO (other than 
the United States) to increase the number of their active-duty 
forces in Europe so that the U.S.-allied forces ratio no longer 

“) funds iated fe the parce Departm f 

appropriated to or for use e ent o 
een apes eset ted or expended for the next fiscal 
dled uty pte lms 9p of the Armed 
secon of tien tiniead Stores oh ae level that would 
cause the U.S-allied forces ratio in such fiscal year to exceed the 
baseline U.S.-allied forces ratio by more than one-tenth of one 


G2) The President may waive the provisions of paragra Ose 
President determines that such action is critical roa cape 
security of the pr apeaw States. The President shall pal rec President of U.S. 
Congress of such a waiver and the reasons for such waiver. 
(3) Paragraph (1) shall not apply in the event of a declaration of 
war or an armed attack on any member nation of NATO or in the 
event that a comprehensive arms reduction agreement enters into 
force as a result of the negotiations on Conventional Armed Forces 


in Europe (CFE). 

shall be construed to dedindiincnaetion ction 
permi or 

to su an end : level of members of the Armed Forces of 


member nations of NATO pres decors _ of the nore’ 
ceiling specified in section c Department o ense 
Authorization Act, 1985 (22 U.S.C. 1928 note). 


SEC. 913. CONTRIBUTIONS BY JAPAN TO GLOBAL SECURITY 
(a) Fnvoines.—Congress finds—_ 
a ee Pee oreeerare ene mela} hagnges 
ay er saree pie gall, habe digg cae 
(2) that, as a result of such changes, Japan is capable of 


assuming increased lity for its own securi 
(b) Sense or Concress.—It is the sense of Caer im vine of 


commensurate with its economic status by taking the following 
eaog 


(A) Increasing expenditures for its Official Development 
hunlstmate peegrems ond Vn Sibdas pelaeeae Ge tahetw 
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President of U.S. 


International 
agreements. 


1992, the level of spending by Japan on those programs 
(stated as a percentage of national prodact: will 
approximate the average of the levels of spending by the 
member nations of the North Atlantic Treaty Organization 
(NATO) on official development assistance and defense pro- 
grams (stated as a percentage of their respective gross 
national products). 

(B) Devoting any increase in its spending for such Official 
eres marine Assistance program primarily to the Republic 
of the Philippines and to countries in regions of importance 
to global stability outside of East Asia, particularly to 
countries in Latin America, the Caribbean area, and the 
Mediterranean area. 

(C) Devoting any increase in spending for that program 
primarily to untied grants and increasing the portion of 
total expenditures made in that am for those multilat- 
eral financial institutions of which Japan is a member. 

(D) Designating those nations that are to be recipients of 
increased development assistance referred to in subpara- 
graphs (A) through (C) after consultation with Japan’s secu- 
rity partners. : 

(E) Completing, after consultation with the United States, 
the 5-year defense program of Japan for fiscal years 1986 
through 1990 and, at the earliest possible date after the 
—— of that program, fulfilling the pledge made by 
the Prime Minister of Japan in May 1981 to defend the 

territory, airspace, and sea lanes of Japan to a distance of 
1,000 nautical miles. 

(F) Acquiring “off-the-shelf” military equipment from the 
United States (including completely equipped, long-range 
early warning aircraft, additional AEGIS weapon systems, 
refueling aircraft, munitions, and spare parts) in developing 
the capabilities called for in Japan’s current and subse- 
quent 5-year defense : 

(c) NEGOTIATIONS AND CoNSULTATIONS.—At the earliest practicable 
date after the enactment of this Act, the President shall— 

(1) enter into negotiations with Japan for the purpose of 
achieving an agreement under which Japan agrees to make 
contributions sufficient in value to meet the direct cost of 
deploying United States forces for the defense of Japan; and 

(2) issue an invitation to the Government of Japan and other 
governments of Pacific allies of the United States to engage in 
annual multilateral consultations on security concerns, consist- 
ent with the constitutions and national defense requirements of 
the respective countries. 

(d) Reports.—(1) In order that Congress may determine whether 
further action is appropriate, not later than April 1, 1990, the 
President shall submit to the congressional committees described in 
paragraph (3) an initial report on the status and results of— 

(A) the negotiations with Japan referred to in subsection 
(cX1); and 

(B) the invitation required under subsection (cX2), including 
any consultations resulting from such invitation. 

(2) Not later than one year after the date of the enactment of this 
Act, the President shall submit to such congressional committees a 
second report on the status and results of the matters referred to in 


paragraph (1). 
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(3) The congressional committees referred to in this subsection are 
the congressional defense committees, the Committee on Foreign 
Relations of the Senate, and the Committee on Foreign Affairs of 
the House of Representatives. 


SEC. 914, REPORT ON COSTS ASSOCIATED WITH OVERSEAS DEPENDENTS 


(a) Report Requirep.—The Secretary of Defense shall submit a 
report to the Committees on Armed Services of the Senate and 
House of Representatives on practicable options available to the 
Department of Defense to reduce costs associated with maintaining 
overseas— 

(1) dependents of members of the Armed Forces; and 
ae dependents of civilian employees of the Department of 

ense. 

(b) ELEMENTS or Report.—In preparing the report required by 
subsection (a), the Secretary specifically ad , at a mini- 
mum, the following: 

(1) Whether expansion of incentives for unaccompanied tours 
of duty overseas would be effective in increasing the number of 
such tours and whether such an expansion of incentives would 
be cost effective. 

(2) Whether more ey rotation of overseas personnel 
without dependents would result in overall savings as compared 
to current rotation practices. 

(3) Whether an increase in the use of local contractors at 
overseas stations to provide services currently being provided by 
Department of Defense personnel would result in overall sav- 
ings to the United States. 

(4) The cost implications for United States families at over- 
seas stations resulting from an increase in the use of local 


contractors. 
(5) Whether costs associated with the support of overseas 
dependents would c: from a reduction in personnel under a 


conventional forces in pe (CFE) agreement. 
(6) Whether the granting of fewer exceptions to the length of 
overseas duty tours would reduce permanent change of station 


costs. 

(7) The extent to which overseas facilities could be consoli- 
dated and centralized to reduce administrative and overhead 
costs. 

(8) The extent to which reductions in family support services 
at overseas stations could be made without materially affecting 
the standard of living of the personnel assigned to duty at such 
stations. 

(9) Whether reductions in overseas family support costs would 
likely result in increased costs in peas in the United States. 

(10) The extent to which dependents would be likely to accom- 
pany members of the Armed Forces and civilian employees of 
the Department of Defense to overseas stations in the absence of 
each of the various types of special assistance and benefits 
currently provided to overseas dependents. 

(11) The effect that a reduction or termination of the various 
types of the special assistance and benefits for overseas depend- 
ents would have on combat readiness, morale, and retention. 

(b) TrwE For SusMission.—The report required by subsection (a) 
shall be submitted not later than February 1, 1990. 
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SEC. 915. UNITED STATES-REPUBLIC OF KOREA SECURITY RELATION- 
SHIP AND OTHER SECURITY MATTERS IN EAST ASIA 


(a) Finpives.—Congress makes the following findings: 
(1) Since the end of the Korean conflict, the Republic of Korea 
ae — tremendous progress in rebuilding its economic and 


"@ be Despite nen progress, an indigenous military balance has 

yet been achieved on the Korean peninsula, and the Demo- 

pao Peo = ai Republic of Korea continues to pose a serious 
threat to the sbeurles of the Republic of Korea. 

(3) The alliance between the United States and the Republic 
of ener has contributed greatly to the security of both 
countri 

(4) The Republic of Korea has dedicated a large share of its 
national resources to its security, as shown by the fact that 
defense expenditures comprise peenately one-third of the 
national budget of the Republic o 

(5) The United States has contributed a large amount of 
national Mesa including approximately 44,000 military 
personnel protecting the security interests that it shares 
with the Republic of Korea. 

(6) The presence of United States military personnel in the 
Republic of Korea contributes to the preservation of peace on 
the Korean peninsula, serves as a military deterrent, and is a 
tangible manifestation of the commitment of the United States 
to the defense of the Republic of Korea. 

(7) In accordance with its obligations under the 1954 Mutual 
Defense Treaty with the Republic of Korea, the United States 
remains committed to the security and territorial integrity of 
the Republic of Korea. 

President of U.S. (b) SENSE oF CONGRESS ON THE UNITED STaTES-REPUBLIC OF KOREA 
Reports. Securrry ReLationsuir.—(1) It is the sense of Congress that— 

(A) the United States should review the missions, force struc- 
ture, and locations of its military forces in the Republic of 
Korea and East Asia; 

(B) the Republic of Korea should assume increased respon- 
sibility for its own security; 

(C) the Republic of Korea should offset more of the direct costs 
incurred by the United States in ae military forces for 
the defense of the Republic of Korea; an 

(D) the United States and the Republic of Korea should 
consult on the feasibility and desirability of partial, gradual 
reductions of United States military forces in the Republic of 
Korea. 

(2) In order that Congress may determine whether further action 
is appropriate, not later than "april 1, 1990, the President shall 
submit to the congressional committees described in subsection (d) 
an initial report on the status and results of any consultations held 
by the United States and the Republic of Korea on the matter 
referred to in paragraph (1D). 

(3) Not later than one year after the date of the enactment of this 
Act, the President shall submit to such congressional committees a 
second report on the status and results of the consultations referred 
to in paragraph (1D). 

(c) Report ON Miirary PRESENCE IN East Asia.—(1) Not later 
than April 1, 1990, the President shall submit to the congressional 
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committees described in subsection (d) a ee on the military 

resence of the United States in East Asia, including the Republic of 
Beces. The President shall include in such report a strategic plan 
relating to the continued United States military presence in East 
‘Asi 


ia. 
(2) The report required by this subsection shall specifically include 
the following: 

(A) An assessment of the implications of recent developments People’s 
in the Soviet Union and the People’s Republic of China for — of 
United States and allied security planning in East Asia. _ 

(B) Identification of any — in the missions, force struc- 
ture, and locations of United States forces in East Asia that 
could strengthen the capabilities of such forces and lower the 
costs of maintaining such forces. 

(C) A discussion of ways in which increased defense respon- 
sibilities and costs presently borne by the United States can be 
transferred to the allies of the United States in East Asia. 

(D) Identification of the additional actions that the Republic 
of Korea can take to contribute more to its own security. 

(E) A discussion of the feasibility of restructuring United Japan. 
States military forces stationed in Okinawa with the objective of 
improving civil-military relations and increasing United States 
training opportunities. 

(F) A discussion of the status and pros of negotiations Republic of the 
between the United States and the Republic of the Philippines Ptulippines. 
on the continued use of United States military installations in 
the Republic of the Philippines. 

(G) assessment of whether a requirement still exists for a 
regional security role for United States forces stationed in the 
Republic of Korea. 

(3) The report required by this subsection shall also include a five- 
year pen with respect to the United States military presence in the 

public of Korea, including a discussion of the feasibility and 
desirability of the following: 

(A) Partial, gradual reductions in the number of United 
States military personnel stationed in the Republic of Korea. 

(B) Larger offsets by the Republic of Korea for the direct costs 
incurred by the United States in deploying military forces in 
defense of the Republic of Korea. 

(C) The relocation of United States military personnel and 
facilities within the Republic of Korea that can be made to 
reduce friction between such personnel and the people of the 
Republic of Korea. 

) Changes in the United Nations and United States-Repub- 
lic of Korea bilateral command arrangements that would facili- 
tate a transfer of certain military missions and command to the 
Republic of Korea. 

Confidence-building measures that could be promoted in 
northeast Asia to lessen tensions in the region. 

(F) Additional actions the Republic of Korea could take to 
assume more responsibility for its own security. 

(a) CoNnGREssIONAL CommiTrEES To Recerve Reports.—The 
congressional committees referred to in this section are the congres- 
sional defense committees, the Committee on Foreign Relations of 
the Senate, and the Committee on Foreign Affairs of the House of 
Representatives. 
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Part C—EXPENDITURES IN EUROPE 


SEC. 921. LIMITATION ON EXPENDITURES FOR RELOCATION OF FUNC- 
TIONS LOCATED AT canine AIR BASE, MADRID, SPAIN 


(a) Lumrration.—During the pe on ane ate i”. 
and ending on October 1, 1993, ero more rena $360,000 be 
obligated or expended from funds available to the Derek of 
Defense for the purpose of relocating functions of the Department of 
Defense located at Torrejon Air Base, Madrid, Spain, on June 15, 
1989, to any other location outside the United States 
(b) Countinc or NATO INFRASTRUCTURE ConTrisuTions.—For 
urposes of subsection (a), contributions for the North Atlantic 
ty et a Infrastructure Lag ee pursuant to section 
2806 of title 10, United States Code t are used (directly or 
indirectly) for the purpose of relocations described in subsection (a) 
shall be included in determining the amount expended on such 
relocations. 

(c) CouNTING oF REPAYMENTS FOR NATO INFRASTRUCTURE FAMILY 
Houstnc CoMMITMENTS.—(1) All amounts which the United States 
is obligated to pay under a housing reimbursement agreement 
described in paragraph (2) shall be deemed to be amounts obligated 


for purprese of subsection (a), regardless of when the agreement is 
entered into or when payments pursuant to the agreement are to be 


(2) ‘A housing reimbursement ment for purposes of para- 
graph (1) is an agreement calling for the United States to make a 
series of annual payments as ph aa for advances for the cost of 
construction, through the NATO Infrastructure program, of mili- 
tary family housing in connection with the relocations described in 
subsection (a). 

(d) ExcLUSION FoR PERSONNEL Expenses.—There shall. be excluded 
from the determination of amounts expended on relocations de- 
scribed in subsection (a) amounts spent for expenses associated with 
permanent change of station moves and other personnel-related 
expenses. 

SEC. 922. SENSE OF CONGRESS CONCERNING UNITED STATES MILITARY 
FACILITIES IN NATO MEMBER COUNTRIES 


(a) NATO Poticy.—It is the sense of Congress that the North 
Atlantic Treaty Organization (NATO) should adopt as its eg the 
following views ee oe by the North Atlantic Assembly in its 
1987 report entitled ‘NATO in the 1990s”: 

(1) The member nations of NATO should examine further 
measures that could be taken to relieve the United States from 
the burdens of its military presence in Europe. 

(2) Such nations should consider the provision of base facili- 
ties for allied forces and equipment as a part of their national 
contributions to Western security. 

(3) Such nations should not expect compensation for providing 
facilities that the NATO alliance decides are essential to imple- 
ment NATO security strategy. 

(4) All wealthier member nations of NATO should assist 
Portugal, Greece, and Turkey to ensure that NATO remains 
politically, economically, and militarily strong in its southern 

ion as well as in its central and northern regions. 

(b) Unrrep States PAYMENT For UsE or Base Faciuities In NATO 
Countrigs.—It is further the sense of Congress that the United 
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States should not provide economic or security assistance to any 
NATO member nation as compensation or rent for the use of base 
facilities in that nation. 


Part D—CoopEeRATIVE AGREEMENTS 


SEC. 931. CODIFICATION OF CERTAIN ALLIED COOPERATIVE AGREE- 
MENTS STATUTES 
(a) SrarutoryY ReorGANIZATION.—Chapter 138 of title 10, United 
— is amended— 
striking out the chapter heading and inserting in lieu 
Pre the following: 


“CHAPTER 138—COOPERATIVE Papen ct WITH NATO 
ALLIES AND OTHER COUNTRIES 


“[, Acquisition and 


“TL Cooperative pero 4 
“SUBCHAPTER ag AND CROSS-SERVICING 
AGREEMENTS”; 


and 
(2) by adding at the end the following: 


“SUBCHAPTER II—OTHER COOPERATIVE AGREEMENTS 


“Sec, 

“2350a. Cooperative research and development projects: allied countries. 

“2350b. Cooperative projects under Arms Export Control Act: acquisition of defense 
equipment. 

“2350c. Cooperative military airlift agreements: allied countries. 

“2350d. Cooperative logistic support agreements: NATO countries. 

“2350e. NATO Airborne Warning and Control System (AWACS) program: authority 
of Secretary of Defense. 

“2350f. Procurement of communications support and related supplies and services. 


“§ 2350a. Cooperative research and development projects: allied 
countries 


“(a) AuTHoRITY To ENGAGE IN CooPpERATIVE R&D Prosects.—The 
Secretary of Defense may enter into a memorandum of understand- 
ing (or other formal agreement) with one or more major allies of the 
United States for the purpose of conducting cooperative research 
and development projects on defense equipment and munitions. 

“(b) REQUIREMENT tT Prosects IMpRrovE CONVENTIONAL Dk- 
FENSE CAPABILITIES.—(1) The Secretary of Defense may not enter 
into a memorandum of understanding (or other formal agreement) 
to conduct a cooperative research and development project under 
this section unless the Secretary determines that the proposed 
project will improve, through the application of emerging tech- 
nology, the conventional defense capabilities of the North Atlantic 
Treaty Organization (NATO) or the common conventional defense 

capabilities of the United States and its major non-NATO allies. 

‘(2) The authority of the Secretary to make a determination under 

agraph (1) may only be deleg sted to the Deputy Secretary of 
Defe fense or the Under Secretary of Defense for Acquisition. 
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“(c) Cost SHartnG.—Each cooperative research and development 
project entered into under this section shall require sharing of the 
costs of the project between the participants on an equitable basis. 

“(d) RESTRICTIONS ON PROCUREMENT OF EQUIPMENT AND SERY- 
1ces.—(1) In order to assure substantial participation on the part of 
the major allies of the United States in cooperative research and 
development projects, funds made available for such projects may 
not be used to procure equipment or services from any foreign 
government, foreign research organization, or other foreign entity. 

“(2) A major ally of the United States may not use any military or 
economic assistance grant, loan, or other funds provided by the 
United States for the p of making that ally’s contribution to a 
cooperative research and development program entered into with 
the United States under this section. 

“(e) Cooperative Opportunities DocumEeNnt.—(1XA) In order to 
ensure that opportunities to conduct cooperative research and devel- 
opment projects are considered at an early point during the formal 
development review process of the Department of Defense in connec- 
tion with any planned project of the Department, the Under Sec- 
retary of Defense for Acquisition shall prepare an arms cooperation 
opportunities document with respect to that project for review b 
the Defense Acquisition Board at formal meetings of the Board. 

“(B) The Under Secretary shall also prepare an arms cooperation 
opportunities document for review of each new project for which a 
document known as a Mission Need Statement is prepared. 

(2) An arms cooperation opportunities document referred to in 
paragraph (1) shall include the following: 

“(A) A statement indicating whether or not a project similar 
to the one under consideration by the Department of Defense is 
in development or production by one or more of the major allies 
of the United States. 

“(B) If a project similar to the one under consideration by the 
Department of Defense is in development or production by one 
or more major allies of the United States, an assessment by the 
Under Secretary of Defense for Acquisition as to whether that 
project could satisfy, or could be modified in scope so as to 
satisfy, the military requirements of the project of the United 
States under consideration by the Department of Defense. 

““(C) An assessment of the advantages and disadvantages with 
regard to program timing, developmental and life cycle costs, 
technology sharing, and Rationalization, Standardization, and 
Interoperability (RSD of seeking to structure a cooperative 
development program with one or more major allies of the 
United States. 

“(D) The recommendation of the Under Secretary as to 
whether the Department of Defense should explore the feasibil- 
ity and desirability of a cooperative development program with 
one or more major allies of the United States. 

‘(f) Reports To ConGcress.—(1) Not later than March 1 of each 
year, the Under Secretary of Defense for Acquisition shall submit to 
the Speaker of the House of Representatives and the Committees on 
Armed Services and Appropriations of the Senate a report on 
cooperative research and development projects under this section. 
Each such report shall include— 

“(A) a description of the status, funding, and schedule of 
existing projects carried out under this section for which memo- 
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randa of understanding (or other formal agreements) have been 
entered into; and 

“(B) a description of the purpose, funding, and schedule of any 
new projects proposed to be carried out under this section 
oe those projects for which memoranda of understand- 
ing (or other formal agreements) have not yet been entered into) 
for which funds have been included in the budget submitted to 
Congress pursuant to section 1105 of title 31 for the fiscal year 
following the fiscal year in which the report is submitted. 

“(2) The Secretary of Defense and the Secretary of State, when- 
ever they consider such action to be warranted, shall jointly submit 
to the Committees on Armed Services and Foreign Relations of the 
Senate and to the Committees on Armed Services and Foreign 
Affairs of the House of Representatives a report— 

“(A) enumerati ose countries to be added to or deleted 
from the existing designation of countries comqnated as major 
non-NATO allies for purposes of this section; an 

“(B) specifying the criteria used in pancragpenns, 7% eligibility 
of a country to be designated as a major non-NATO ally for 
purposes of this section. 

“(g) Sipe-By-Swwe Testinc.—(1) It is the sense of Congress— 

“(A) that the Secretary of Defense should test conventional 
defense equipment, munitions, and Seconaiegies manufactured 
and developed by major allies of the United States to determine 
the ability of such hh, rag munitions, and technologies to 
satisfy United States itary requirements or to correct oper- 
ational deficiencies; and 

“(B) that while the oaing of nondevelopmental items and 
items in the late state of the development process are preferred, 
the testing of equipment, munitions, and technologies may be 
conducted to determine procurement alternatives. 

‘(2) The Secretary of Defense may acquire equipment, munitions, 
and technologies of the type descril in paragraph (1) for the 
Pp of conducting the testing described in that paragraph. 

“(3) The Deputy Director, Defense Research and Engineering (Test 
and Evaluation) shall notify the Speaker of the House of Represent- 
atives and the Committees on Armed Services and on Appropria- 
tions of the Senate of the Deputy Director’s intent to obligate funds 
made available to carry out this subsection not less than 30 days 
before such funds are obligated. 

“(4) The Secre of Defense shall include in the annual report to 
Congress required by section 2457(d) of this title information on— 

“(A) the equipment, munitions, and technologies manufac- 
tured and developed by major allies of the United States that 
were evaluated under this subsection during the previous fiscal 


year; 
“(B) the obligation of any funds under this subsection during 
the previous fiscal year; and 
“(C) the equipment, munitions, and technologies that were 
tested under this subsection and procured during the previous 


fiscal year. 

“ch) Secretary To ENcouraGE SimiLar ProGrams.—The Sec- 
retary of Defense shall encourage major allies of the United States 
to establish programs similar to the one provided for in this section. 

“() Derrmnirions.—In this section: 

“(1) The term ‘cooperative research and development project’ 
means a project involving joint participation by the United 
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States and one or more major allies of the United States under a 
memorandum of understanding (or other formal agreement) to 
carry out a joint research and development program— 

“(A) to develop new conventional defense equipment and 


‘“B) to modify existing military equipment to meet 
United States military requirements. 

(2) The term ‘major ally of the United States’ means— 
“(A) a member nation of the North Atlantic Treaty 

Organization (other than the United States); or 

(B) a major non-NATO all a 

(3) The term ‘major non-NATO ally’ means a country (other 
than a member nation of the North Atlantic Treaty Organiza- 
tion) that is designated as a major non-NATO ally for purposes 
of this section by the Secretary of Defense with the concurrence 


of the Reopens ot ae fg 

(b) TRANSFER OF G Tire 10 Secrions.—(1) Section 2407 of 
title 10, United States Code (relating to acquisition of defense equip- 
ment under cooperative agreements), is transferred to the end of 
chapter 138 of such title (as amended by subsection (a)) and redesig- 
nated as section 2350b. 

(2) Section 2213 of such title (relating to cooperative milita 
airlift agreements), is transferred to the end of chapter 138 of po 4 
title (as amended b a (1)), redesignated as section 2350c, 
and amended in su ion (d) by striking out ‘ “chapter 138 of this 
title” and inserting in lieu thereof “subchapter I” 

(c) CopIFICATION OF ExistinG Non-TITLe 10 SECTION. —Chapter 138 
of such title (as amended by subsection (b)) is further amended by 
adding at the end the following new section: 


“§ 2350d. i a logistic support agreements: NATO coun- 
es 


“(a) GENERAL AuUTHORITY.—(1) The Secretary of Defense ma ‘a ose 
into bilateral or multilateral agreements known as Weapon 
Partnership Agreements with one or more governments of prom 
member countries of the North Atlantic Treaty Organization 
(NATO) participating in the operation of the NATO Maintenance 
and Supply Organization. Any such agreement shall be for the 

urpose of providing cooperative logistics support for the armed 
sek of the countries which are parties to the agreement. Any such 
agreement— 

“(A) shall be entered into pursuant to the terms of the charter 
of the NATO Maintenance and Supply Organization; and 

“(B) shall provide for the common logistic support of a specific 
weapon system common to the participating countries. 

“(2) Such an agreement may provide for— 

“(A) the transfer of logistics su ‘ae supplies, and services by 
the United States to the NA Maintenance and Supply 

tion; and 

“(B) the acquisition of logistics support, supplies, and services 
by the United States from that Organization. 

“(b) AuTHoriTy oF SecRETARY.—Under the terms of a Weapon 
System Partnership Agreement, the Secretary of Defense— 

“(1) may agree that the NATO Maintenance and Supply 
Organization may enter into contracts for supply and uisi- 
tion of logistics support in Europe for requirements of the 
United States, to the extent the Secretary determines that the 
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procedures of such to gee governing such supply and 
ae ae are appropriate; and 

(2) may share the costs of set-up charges of facilities for use 
by the NATO Maintenance and Su Organization to provide 
cooperative logistics support and in costs of establishing a 
revolving fund for initial acquisition and replenishment of 
supply stocks to be used by the NATO Maintenance and Supply 
Organization to provide cooperative logistics support. 

“(c) SHARING oF ADMINISTRATIVE ExpENses.—Each Weapon 
System Partnership Agreement shall provide for joint management 
by the participating countries and for the equitable sharing of the 
administrative costs incident to the agreement. 

“(d) APPLICATION OF CHAPTER 137.—Except as otherwise provided 
in this section, the provisions of chapter 137 of this title apply to a 
contract entered into by the of Defense for the acquisition 
of logistics support under a Weapon Partnership Agreement. 

“(e) APPLICATION OF ARMS Export Conrrot Act.—Any transfer of 
defense articles or defense services to a member country of the 
North Atlantic Treaty ee or to the NATO Maintenance 
and Supply Organization for pages. psnir of a Weapon System 
Partnership Agreement shall be ied out in accordance with the 
Arms Export Control Act (22 U.S.C. 2751 et seq.). 

“(f) SUPPLEMENTAL AUTHORITY.—The authority of the Secretary of 
Defense under this section is in addition to the authority of the 
Secretary under subchapter I and any other provision of law.”’. 

pod eee Repeais.—The following provisions of law are 
re : 

(1) Section 1103 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 713). 10 USC 2407 
(2) Section 1102 and section 1105 of the National Defense te. 
Authorization Act for Fiscal Year 1987 (Public Law 99-661, 800 
Stat. 3961, 3965). 10 USC 2407 

(e) ConFORMING AND CLERICAL AMENDMENTS.—({1) Sections 2342 noe 22 USC 
through 2350 of title 10, United States Code, are amended by sa 
striking out “this chapter” each place it appears and inserting in 
lieu thereof “this subcha 

(2) The items relating to chapter 138 in the table of chapters at the 

of subtitle A, and at the beginning of part IV of subtitle 
A, of such title are amended to read as follows: 
“138. Cooperative Agreements with NATO Allies and Other Countries............. 2341”. 

(3) The heading of section 2350b of such title (as redesignated by 
subsection (bX1)) is amended to read as follows: 


“§ 2350b. Cooperative projects under Arms Export Control Act: 
acquisition of defense equipment”. 


(4) The heading of section 2350c of such title (as redesignated by 
subsection (bX2)) is amended to read as follows: 
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“§ 2350c. Cooperative military airlift agreements: allied coun- 
tries”. 


SEC. 932. EXTENSION AND CODIFICATION OF AUTHORITY PROVIDED THE 
SECRETARY OF DEFENSE IN CONNECTION WITH THE NATO 
AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) PRO- 
GRAM 


(a) ExTENsION AND CopiFICATION.—(1) Chapter 138 of title 10, 
United States Code (as amended by section 931), is further amended 
by adding at the end the following new section: 


“§ 2350e. NATO Airborne Warning and Control System (AWACS) 
program: authority of Secretary of Defense 


“(a) AuTHoriTy UNper AWACS Procram.—The Secretary of De- 
fense, in ; out an AWACS memorandum of understanding, 
may do the follo 

“(1) Waive reimbursement for the cost of the following func- 
tions pene by personnel other than personnel employed in 
the United States Air Force Airborne Warning and Control 
System (AWACS) program office: 

“(A) Auditing. 
“(B) Quality assurance. 
“(C) Codification. 
“(D) Inspection. 
“(E) Contract administration. 
“(F) Acceptance testing. 
“(G) Certification services. 
“(H) Planning, programming, and management services. 
“(2) Waive any surcharge for administrative services other- 
wise chargeable. 
“(3) In connection with that Program, assume contingent 
liability for— 
“(A) program losses resulting from the gross negligence of 
“— contracting officer of the United States; 
(B) identifiable taxes, customs duties, and other charges 
levied within the United States on the program; and 
“(C) the United States share of the unfunded termination 
liability. 

“(b) Contract AutHority Limitration.—Authority under this sec- 
tion to enter into contracts shall be effective for any fiscal year only 
to such extent or in such amounts as are provided in appropriation 


Acts. 
“(c) Derinrt1i0on.—In this section, the term ‘AWACS memorandum 
of understanding’ means— 

“(1) the Multilateral Memorandum of Understanding Be- 
tween the North Atlantic Treaty Organization (NATO) Min- 
isters of Defence on the NATO E-3A Sonperen ee Programme, 
signed by the Secretary of Defense on December 6, 1978; 

“(2) the Memorandum of Understanding for Operations and 
Support of the NATO Airborne Early Warning and Control 
Force, signed by the United States Ambassador to NATO on 
September 26, 1984; and 

“(3) any other follow-on support agreement for the NATO 
E-3A Cooperative Programme. 

“(d) ExprraTion.—The authority provided by this section expires 
on September 30, 1991.”. 
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(b) ConrorMING REpEeAL.—Section 103 of the Department of De- 


fense Authorization Act, 1982 (Public Law 97-86), is repealed. 10 URC 2407 
SEC. 933. REVISION AND EXTENSION OF AUTHORITY FOR PROCUREMENT _— 


OF COMMUNICATIONS SUPPORT AND RELATED SUPPLIES AND 
SERVICES FROM OTHER NATIONS 


(a) RecopiFicaTion or Section.—Section 2401a of title 10, United 
States Code, is transferred to the end of subchapter II of chapter 138 
of such title, as added by section 931 and amended by section 932, 
and is redesignated as section 2350f. 

(b) AutHorirry To Enter Into BmaTERAL AND MULTILATERAL 
meee poy (a) of such section agg ; 

y striking out “an ent wi Minister o 
Defense or other appropriate official of any allied country or 


with the North Atlantic Treaty tion (NATO)” and 
inserting in lieu thereof “a pilate arrangement with any 
allied country or allied international tion or may enter 
into a multilateral —— with countries and allied 
international organizatio 


(2) by stri out “such country or NATO” and inserting in 
lieu thereof “the allied country or countries or allied inter- 
national ey epee or allied international organizations, as 
the case 

(3) po gh at the end the following new sentence: “The 
term of an arrangement entered into under this subsection may 
not eacesd five years.’ 

(c) LiquipaTION OF Creprrs AND Liasiiiries.—Subsection (b) of 
such section is amended— 

ob iy catgut tos eres h (3 

y designa' e second sentence as paragra 
(3) by i after the first sentence the jilevie new 
sentence: “Liquidations may be made at such times as the 
ae thang ai wren. png Sond ce taper 
liquidation in the case of an crm fr be made inner 
than 30 days after the end of the term for which the arrange- 
ment was entered into.”; and 


accruing 
under such agreement. an See of the United Sites resulting 
from a reconciliation shall be charged against 
priation available to the Department of Defer Defense (at time of the 
reconciliation) for obligation for communications support and 
related supplies and services.’ 

(d) DerrnrtTions. —Subsection (d) of such section is amended— 
(1) by mph out “In this section, the term ‘allied country’ 
means—” and inserting in lieu thereof “In this section: 

“(1) The term ‘allied country’ means—” 
(2) by ns clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(3) by striking out “; or” at the end of clause (A), as redesig- 
sad iy clause (2) of this subsection, and inserting in lieu 
thereof a semicolon; 

(4) by striking out the period at the end of clause (B), as 
redesignated by clause (2) of this subsection, and inserting in 
lieu thereof “; or’; and 
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22 USC 2347c 
note. 


Federal 
pana of 
Germany. 


8 USC 1101 note. 


5) by adding = the end the following: 

“(C) any other country ag ag as an allied country for 
purposes of this section Secretary of Defense with 
the concurrence of the ese of State. 

“(2) The term ‘allied international o: ization’ means the 
North Atlantic Treaty Organization (NATO) or any other inter- 
national organization designated as an allied international 


of chapter 141 of such title is amended by striking out the item 
relating to section 2401a. 


SEC, 934. TWO-YEAR EXTENSION OF AUTHORITY TO PROVIDE EXCESS 
DEFENSE ARTICLES FOR THE MODERNIZATION OF DEFENSE 
CAPABILITIES OF COUNTRIES ON NATO SOUTHERN AND 
SOUTHEASTERN FLANKS 


Section 516(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
aie) is amended— 
1) by striking out “during the fiscal years 1987, 1988, and 
1989" in the first sentence and inse in lieu thereof “during 
the fiscal years 1987 through 1991”; an 
(2) by adding at the end the following new ew sentence: “Trans- 
fers to recipient countries under this on shall be consist- 
ent with the policy framework for the Eastern Mediterranean 
region established in section 620C of this Act.”. 


SEC. 935. AUTHORITY FOR EXCHANGE TRAINING THROUGH SPECIFIED 
PROFESSIONAL MILITARY EDUCATION INSTITUTION OUTSIDE 
THE UNITED STATES 


(a) AutHorrry.—The United States Army Russian Institute in 
Garmisch-Partenkirchen, Federal Republic of Germany, shall be 
treated for purposes of section 544 of the Foreign Assistance Act of 
1961 (22 UBC 234 2347c) as if it were located in the United States. 

(b) Expmation or AuTHoRITY.—Subsection (a) shall cease to be in 
effect upon the enactment in foreign assistance authorizing legisla- 
tion of an amendment to section 544 of the Foreign Assistance Act of 
1961 that provides the same authority as is provided by subsec- 
tion (a). 


SEC. 936. EXTENSION OF AUTHORITY TO PAY CERTAIN EXPENSES IN 
CONNECTION WITH BILATERAL AND REGIONAL COOPERA- 
TION PROGRAMS 


(a) Exrension or AutTHoriTy TO Megrtincs, Erc., nv CANADA AND 
MExico. —Subsection (bX1) of section 1051 of title 10, United States 
Code, is amended by inserting “or in connection with travel to 
Canada or Mexico” before the period at the end. 

(b) THree-YEAR EXTENSION OF AUTHORITY .—Subsection (g) of such 
section is amended by striking out “ otember 30, 1989” and insert- 
ing in lieu thereof «September 30, 199: 


SEC. 937. EXTENSION OF H-1 IMMIGRATION STATUS FOR CERTAIN 
NONIMMIGRANTS EMPLOYED IN COOPERATIVE RESEARCH 
AND DEVELOPMENT PROJECTS AND COPRODUCTION 
PROJECTS 


The Attorney General shall provide for the extension through 
December 31, 1991, of nonimmigrant status under section 
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101(aX15XH)G) of the Immigration and Nationality Act (8 U.S.C. 
1101(aX15XHXi) for an alien to perform temporarily services relat- 
ing to a cooperative research and development project or a 
coproduction project provided under a government-to-government 
agreement administered by the Secretary of Defense in the case of 
an alien who has had such status for a period of at least five years if 
such status has not expired as of the date of the enactment of this 
Act but would otherwise expire during 1989, 1990, or 1991, due only 
to the time limitations with respect to such status. 


SEC. 938. METHODS OF PAYMENT FOR ACQUISITIONS AND TRANSFERS BY 
THE UNITED STATES TO ALLIED COUNTRIES 


(a) Excuances To Be ror Suppiies on SERVICES OF IDENTICAL 
Va.uE.—Section 2344 of title 10, United States Code, is amended by 
striking out “identical or substantially identical nature” before the 

aie ua wed end of subsection (a) and inserting in lieu thereof 

ual value 
) LimrraTions ON EXcHANGES.—Such section is further amended 
by adding at the end the following a subsection: 

Ye) In acquiring or transferring logistics sup eo or 
services under the oe of this sheniae't by ex sal supplies 
- oerions, © the Secretary of Defense may not agree to or carry out 
the fo 

(1) ers in enon for property the acquisition of 
which by the De ent of ense is prohibited by law. 
‘(2) Transfers of source, byproduct, or special nuclear mate- 
rials or any other material, article, data, or of value the 
transfer of which is subject to the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.). 
“(3) Transfers of chemical munitions.”’. 

(c) APPLICATION OF CHAPTER a 2350d(e) of title 10, 
United States Code, as enacted by section 931(c), Fa amended by 
inserting “this chapter and” after “in accordance with 


TITLE X—MATTERS RELATING TO ARMS CONTROL 


SEC. 1001. PRESIDENTIAL REPORT ON POSSIBLE EFFECTS OF A STRATE- 
GIC ARMS REDUCTION AGREEMENT ON TRIDENT PROGRAM 


(a) Report.—Not later than April 1, 1990, the President shall 
submit to Congress a comprehensive report on the Trident 
under a possible Strategic Arms ea ag to Talks (START) agree. 
ment. The report shall address the foll 
(1) The objective for the size of the ident submarine force 
fleet both with and without a START agreement. 
(2) The im ny yen for United States strategic force 
under a START agreement of a fleet of 21 or more Trident 
submarines, each with 192 warheads on 24 ballistic missiles, 
under two rapt assumptions, as follows: 
— such warheads are accountable under START 


(B) The warheads on sr ponpolpe Trident submarines are 
not accountable under START limi 
(3) A net assessment of the Gechetions for United States 
security of a START agreement that allows the Soviet Union as 
well as the United States to have an equivalent number of 
warheads on submarines that are not accountable under 
START limits. 
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(4) The technical feasibility and cost implications of various 
options for reducing the number of warheads on Trident sub- 
marines, including those submarines already built, those under 
construction, and those yet to be built. 

(5) The verification challenges to the United States posed by 
such options if the Soviet Union were to adopt them in its 
ballistic missile submarine forces. 

(b) Form or Report.—The President shall submit the report under 
subsection (a) in both classified and unclassified versions. 

(c) Wartver.—The President may waive the requirements of 
subsection (a) if he has signed a START agreement or other strategic 
arms reduction agreement with the Soviet Ui Union before the date by 
which the report is otherwise required to be submitted. 


SEC, 1002. PRESIDENTIAL REPORT ON THE VERIFICATION WORK THAT 
HAS BEEN CONDUCTED WITH REGARD TO MOBILE ICBMs 
UNDER A START AGREEMENT 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States must have confidence that any 
ment achieved through the Strategic Arms Limitation alks 
(START) in Geneva will be effectively verifiable. 

(2) The position of the United States at the START negotia- 
tions, from 1985 until September 1989, was to ban the deploy- 
ment of mobile intercontinental ballistic missiles (ICBMs) under 
a START regime unless an effective verification regime could be 
identified and implemented. In September 1989, the United 
States announced that it was withdrawing its proposal for the 
ban of mobile ICBMs, contingent upon Congress providing funds 
for mobile ICBMs to be deployed by the United States. 

(3) The Soviet Union has deployed two mobile ICBM systems, 
the SS-24 and the SS-25. 

(4) The President conducted a strategic review during the 

riod between January 20, 1989, and the resumption of the 
START negotiations on June 15, 1989. 

(b) PREsmpENTIAL Report.—Not later oan March 31, 1990, the 
President shall submit to Congress a report (in classified and un- 
classified form) describing all studies that have been performed 
between March 1985 and August 1989 by agencies of the United 
States Government with regard to the capability of the United 
States to monitor and verify a START agreement which allows 
mobile ICBMs. The report shall include the following: 

(1) A description of each study conducted by United States 
Government agencies during the strategic review referred to in 
subsection (aX4) to determine the ability of the United States to 
verify limitations on mobile ICBMs of the Soviet Union under a 
START agreement, including a summary of the conclusions 
reached under each such study. 

(2) A description of any so-called “Red Team” study conducted 
between March 1985 and August 1989 with regard to the exist- 
ence of mobile ICBMs under a START regime, including a 
summary of the conclusions reached under each such study 

(3) A description of each study conducted by United States 
Government agencies between March 1989 and August 1989 to 
assess the value of various options relating to the verification of 
mobile ICBMs (such options to include the option known as 

“tagging” and the establishment of designated deployment 
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areas), including a summary of the conclusions reached under 
such study. 


SEC. 1003. SENSE OF CONGRESS ON START TALKS 


Congress berele rent ihe sone of Congres in the 
second session of the 100th Congress (in section 902 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 
102 Stat. 2031)) that pe fem agreement negotiated by the President to 
achieve a reduction limitation on strategic arms (through the 
Strategic Arms Reduction Talks in Geneva or otherwise)— 


carrying 
(2) should not prohibit ¢ or limit the deployment of non-nuclear 
cruise missiles. 


SEC. 1004. REPORT ON ASYMMETRIES IN CAPABILITIES OF UNITED 
STATES AND SOVIET UNION TO PRODUCE AND DEPLOY 
BALLISTIC MISSILE DEFENSE SYSTEMS 


(a) Srupy Requirep.—The Secretary of Defense shall conduct a 
study on the asymmetry in the near-term capabilities of the United 
States and the Soviet Union to om ic missile defenses 
beyond those permitted under the 2 ABM Treaty. The study 
shall be ices in coordination with the Director of Central 
In 

(b) ae To Bg IncLupep in Stupy.—Subject to subsection (e), 
the study shall include the following: 

(1) An assessment of the likeli likelihood of a breakout by the Soviet 
Usion from the 1972 ABM Treaty in the next five years and the 
ary eg used for that assessment. 

(2) assessment of the capability of the Soviet Union to 
exploit a situation in which the limitations of the 1972 ABM 
Treaty do not apply, including a detailed assessment of the 
capabilities of the t Union to produce— 

(A) space-based anti-ballistic missile (ABM) launchers and 

on tors; 
d-based ABM launchers and interceptors; and 
e infrastructure for ABM battle management com- 
wel. control, and communications 
(3) An assessment of the production base of the United States 


subparagraphs ( 
Quickly te Usiled Males cork cyepe an estimate of how 
the United tes could respond to a breakout by the 
‘Unto 3 in each of those elements. 

(c) Srupy To Assess PossisLe Unrrep States Response To Soviet 
Breaxout.—({1) The study shall also include an assessment of the 
immediate and long-term actions that could be taken by the United 
States to respond to redress any asymmetry in the potential of the 
United States and the Soviet Union to exploit a breakout by the 
Soviet Union from the 1972 ABM Treaty. 

(2) That assessment shall include an evaluation of the actions that 
would be necessary to su _ 

(Aa Sranel cd ABM system (as allowed under the Treaty); or 
(B) an expand unconstrained by the limita- 
tions of the 1972 ABM ee 
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North Dakota. 


(3) Such assessment shall specifically address the required actions, 
and the costs associated with those actions, to support both the one- 
site ABM system and the expanded ABM system to be evaluated 
under paragra) raph (2), ae (A) the upgrading and expansion of 
the existi nited States radar network, (B) the use of existing 
inactive M components at Grand Forks, North Dakota, and (C) 
the development and deployment of other required components. 

(d) Report.—Not later than the date on which the budget for 
fiscal year 1991 is submitted to Congress pursuant to section 1105 of 
title 31, United States Code, pe Secretary of Defense shall submit ta 
Congress a report on the stu = under subsection (a). The report shall 
be submitted in both classified = unclassified form. The report 
shall specify the results of the study under subsection (a), including 
each matter required to be — i: ue study under this section. 

(e) Warver OF RequiRED Strup TURE.—The study under 
subsection (a) need not include the lime sc A ne to in subsec- 
tion (bX1) if, before the date of the submission of the report required 
by subsection (d) with respect to the study, the President submits to 
Congress the report required by section 907 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2034), regarding antiballistic missile capabilities and activities of the 
Soviet Union (such report having been required by subsection (c) of 
such section to be submitted not later than January 1, 1989). 

(f) 1972 ABM Treaty Derinep.—For purposes of this section, the 
term “1972 ABM Treaty” means the Treaty Between the United 
States of America and the Union of Soviet Socialist Republics on the 
Limitations of Anti-Ballistic Missiles, signed at Moscow on May 26, 
1972. 


SEC. 1005. SENSE OF THE CONGRESS WITH RESPECT TO ACCIDENTAL 
LAUNCH PROTECTION 


(a) Finpincs.—Congress makes the following findings 

(1) The Strategic Defense Initiative (SDI) has cna substan- 
tial progress in developing technologies to defend the United 
States from a possible ballistic missile attack, be it deliberate or 
accidental. 

(2) Ground-based elements and their associated adjuncts and 
technologies represent the most mature technologies within the 
SDI program and should therefore receive priority by the 
Strategic Defense Initiative Organization. 

(3) The United States is a signatory to the 1972 Anti-Ballistic 
Missile Treaty. 

(4) There have been several accidents involving ballistic mis- 
siles, including the loss of a submarine of the Soviet Union due 
to inadvertent missile ignition and the inadvertent landing in 
China of a test missile of the Soviet Union. 

(5) The continued proliferation of offensive ballistic missile 
forces by non-superpower countries hostile to the United States 
and our allies raises the possibility of future nuclear ned 

(b) REAFFIRMATION OF SENSE oF ConGREsS.—Congress hereb 
affirms the sense of Congress expressed in section 224(b) o the 
National Defense Authorization Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1942) stating— 

(1) that the Secretary of Defense should direct the Strategic 
Defense Initiative Organization to give priority to development 
of technologies and systems for a system capable of protecting 
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the United States from the accidental launch of a strategic 
ballistic missile against the continental United States; and 

(2) that such development of an accidental launch protection 
system should be carried out with an objective of ensuring that 
such system is in compliance with the 1972 Anti-Ballistic Mis- 
sile Treaty. 

(c) SUBMISSION OF PREVIOUSLY RequireD Report.—The Secretary 
of Defense shall submit to Congress forthwith the report on the 
status of planning for development of a deployment option for such 
an accidental launch protection system that was required by section 
224(c) of that Act to be submitted not later than March 1, 1989. 


SEC. 1006. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING THE KRASNOYARSK RADAR 


(a) REAFFIRMATION OF Prior Finpincs.—Congress hereby re- 
affirms the findings made with respect to the large phased-array 
radar of the Soviet Union known as the “Krasnoyarsk radar” in 
paragraphs (1) through (6) of geen 902(a) of the National Defense 

Authorization Act for Fiscal Years 1988 and 1989 (Public Law 
100-180; 101 Stat. 1135), as follows: 

(1) The 1972 Anti-Ballistic Missile Treaty prohibits each party 
from deploying ballistic missile early warning radars except at 
locations along the periphery of its national territory and ori- 
ented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty prohibits each party 
from deploying an ABM ues to defend its national territory 
and from providing a base for any such nationwide defense. 

(3) Large phased-array radars were recognized during negotia- 
tion of the Anti-Ballistic Missile Treaty as the critical long lead- 
time element of a nationwide defense against ballistic missiles. 

(4) In 1983 the United States discovered the construction, in 
the interior of the Soviet Union near the town of Krasnoyarsk, 
of a large phased-array radar that has subsequently been judged 
to be for ballistic early warning and t 

(5) The Krasnoyarsk radar is more than 700 kilometers from 
the Soviet-Mongolian border and is not directed outward but 
instead faces the northeast Soviet border more than 4,500 kilo- 
meters away. 

(6) The ST radar is identical to other Soviet ballistic 
missile early warning radars and is ideally situated to fill the 
gap that would otherwise exist in a nationwide Soviet ballistic 
missile early warning radar network. 

(b) Furtuer Fryvincs.—In addition to the findings referred to in 
— (a), Congress finds with respect to the Krasnoyarsk radar 

t— 


(1) in 1987 the President declared that radar to be a clear 
violation of the 1972 Anti-Ballistic Missile Treaty; 

(2) until the meeting between the Secretary y State and the 
Foreign Minister of the Soviet Union at Jackson Hole, Wyo- 
ming, in September 1989, the Soviet Union had rejected 
demands by the United States that it dismantle that radar 
without conditions, but the joint statment issued following that 
meeting states that the government of the Soviet Union “had 
decided . completely dismantle the Krasnoyarsk radar sta- 
tion”; an 
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President of U.S. 

Union of Soviet 
ist 

Republics. 


(3) on October 23, 1989, the Foreign Minister of the Soviet 
Union conceded that the Krasnoyarsk radar is a violation of the 
1972 Anti-Ballistic Missile Treaty. 

(c) Sensz or ConGREsS.—It is the sense of Congress— 

(1) that the Soviet Union should dismantle the Krasnoyarsk 
radar (as announced in the joint statement referred to in subsec- 
tion (b)(2)) expeditiously and without conditions; and 

(2) that until such radar is completely dismantled it will 
remain a clear violation of the 1972 Anti-Ballistic Missile 
Treaty. 


SEC. 1007, SENSE OF CONGRESS CONCERNING EXPLORING THE FEASIBIL- 
ITY OF TREATY LIMITATIONS ON WEAPONS CAPABLE OF 
THREATENING MILITARY SATELLITES 


It is the sense of Congress that, as soon as practicable, the 
President should explore the feasibility of a mutual and verifiable 
treaty with the Soviet Union which places the strictest possible 
limitations, consistent with the security interests of the United 
States and its allies, on the development, testing, production, and 
deployment of weapons capable of directly threatening United 
States military satellites. 


SEC. 1008. REPORT ON SATELLITE SURVIVABILITY 


(a) REQUIREMENT FOR Report.—The President shall submit to 
Congress a comprehensive report on United States antisatellite 
weapon activities and the survivability of United States satellites 
against current and potential antisatellite weapons deployed by the 
Soviet Union. The report shall be submitted by March 15, 1990, and 
shall be submitted in both classified and unclassified versions. 

(b) Matrers To Be INCLUDED In Report.—The report required by 
subsection (a) shall include the following: 

(1) Detailed information (including funding profiles, expected 
capabilities, and schedules for development, testing, and deploy- 
ment) on all United States antisatellite weapon programs. 

(2) An analysis of the antisatellite potential of the anticipated 
deployed version of each Strategic Defense Initiative technology 
capable of damaging or destroying objects in space. 

(3) An assessment of the threat that would be posed to 
satellites of the United States if the technologies described in 
paragraphs (1) and (2) were to be tested by the Soviet Union, at 
levels of performance equal to those intended by the United 
States, and developed into weapons for damaging or destroying 
objects in space. 

(4) A review of arms control options and satellite survivability 
measures (including cost data) that would improve the surviv- 
ability of current and future United States military satellite 
systems. 

(5) A review of alternative means of providing the support to 
military forces of the United States that is currently provided 
by United States satellites if those satellites become vulnerable 
to attack as the result of the deployment by the Soviet Union of 
antisatellite weapons with the levels of performance con- 
templated in paragraph (3). 
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SEC. 1009. REPORT ON THE DESIRABILITY OF NEGOTIATIONS WITH THE President of U.S. 
SOVIET UNION REGARDING LIMITATIONS ON ANTISATELLITE 
CAPABILITIES 


an REPORT BY bres PRESIDENT.—The Seycaaghbenerr ape to 
ingress a comprehensive report regarding the desirability of an 

ment with the Soviet Union to im limitations on antisat- 
ellite capabilities. The President shall include in such report his 
determination of whether a ban or other limitations on some or all 
antisatellite weapons would be verifiable and, if so, whether such a 
ban or other limitation would be in the national interest of the 
United States. 

(b) Matrers RELATING TO VERIFICATION.—In ing the deter- 
mination referred to in subsection (a), the President — 

(1) consider the extent to which on-site ins ion measures 
(as well as national technical means for verification) can in- 
crease confidence in the ability of the United States to monitor 
and verify various agreed-upon antisatellite limitations; and 

(2) examine various arms control possibilities, including— 

(A) a total ban on antisatellite capability by both the 
United States and the Soviet Union; 

(B) a ban or other limitation on antisatellite weapons 
with the potential to attack satellites at altitudes above the 
Van Allen belt; and 

(C) a ban or other limitation on antisatellite weapons that 
operate only in low-Earth orbit. 

(c) Marrers RELATING TO DETERRENCE AND WAR FIGHTING 
REQUIREMENTS.—In the report required by subsection (a), the Presi- 
dent shall also address the following: 

(1) The contribution an antisatellite capability of the United 
States can make toward enhancing deterrence. 

(2) The contribution an antisatellite capability can make 
toward meeting the war fighting requirements of the United 
States and how such a capability enhances force survivability. 

(3) The extent to which (based upon a net assessment) the 
United States would be better able to meet its war fighting 

uirements and deterrence objectives if— 

(A) the Soviet Union possessed an antisatellite capability 
and the United States did not possess an antisatellite 
capability; 

(B) neither the United States nor the Soviet Union pos- 
sessed an antisatellite capability; 

(C) the United States and the Soviet Union both possessed 
a limited antisatellite capability; 

(D) the United States and the Soviet Union both pos- 
sessed an unrestricted antisatellite capability. 

(d) SusMission oF Report.—The report required by subsection (a) 
shall be submitted to Congress not later than May 1, 1990, and shall 
be submitted in both classified and unclassified versions. 


SEC. 1010. REPORT ON VERIFICATION OF COMPLIANCE WITH AGREE- 
MENTS TO LIMIT NUCLEAR TESTING 


(a) Report REQUIREMENT.—The Secretary of Energy shall prepare 
a report, in classified form, assessing the possible effects on the 
abilities of the United States to verify compliance by the Soviet 
Union with any ment be cas in effect or under negotiation) 
to limit testing of nuclear devices should any information or data 
now obtained under any cooperative agreement with any controlled 
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country and used to verify the degree of such compliance be cur- 
tailed or become unavailable due to a change in, or severing of, 
diplomatic relations with such a controlled country. The report shall 
assess, in particular, whether compliance by the Soviet Union with 
any such agreement to limit testing of nuclear devices can be fully 
and reliably verified should such a cooperative agreement be cur- 
tailed or terminated. The report shall be prepared in consultation 
with the Secretary of Defense. 

(b) SUBMISSION OF REportT.—The report prepared under subsection 
(a) shall be submitted to Congress not later than six months after 
the date of the enactment of this Act. 

(c) ConTROLLED Country DEFINITION.—For purposes of this sec- 
tion, the term “controlled country” means a country listed in sec- 
eS oa of the Foreign Assistance Act of 1961 (22 U.S.C. 


SEC. 1011. SENSE OF CONGRESS ON ARMS CONTROL NEGOTIATIONS AND 
UNITED STATES MODERNIZATION POLICY 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States is currently engaged in a wide range of 
arms control negotiations in the areas of strategic nuclear 
forces, strategic defenses, conventional force levels, chemical 
weapons, and security and confidence building measures. 

(2) On May 30, 1989, the North Atlantic Treaty Organization 
issued a “Comprehensive Concept on Arms Control and Disar- 
mament” which placed a special emphasis on arms control as a 
means of enhancing security and stability in Europe. 

(3) The President has stated that arms control is one of the 
highest priorities of the United States in the area of security 
and foreign policy and that the United States will pursue a 
dynamic, active arms control dialogue with the Soviet Union 
and the other Warsaw Pact countries. 

(4) The United States has already made major pro at 
the Conventional Forces in Europe Talks, convened on March 6, 
1989, which would result in a dramatic reduction in Soviet and 
Warsaw Pact conventional forces. 

(5) The President, on September 25, 1989, made a major new 
arms control proposal in the area of chemical weapons. 

(b) SENsE or ConGREss.—It is the sense of Co’ t— 

(1) the President is to be commended for pursuing a wide 
array of arms control initiatives in the context of a multitude of 
arms control negotiations, all of which have been designed to 
enhance global security and result in meaningful, militarily 
significant reductions in military forces; 

(2) Congress fully supports the arms control efforts of the 
President and encourages the government of the Soviet Union 
to respond favorably to United States arms control proposals 
which would require the Soviet Union to reduce its massive 
quantitative superiority in military weaponry; 

(3) the President should seek arms control agreements that 
would not limit the United States to levels of forces inferior to 
the limits provided for the Soviet Union; and 

(4) the ident’s efforts to negotiate such agreements is 
dependent upon the maintenance of a vigorous research and 
development and modernization program as required for a pru- 
dent defense posture. 

(c) REAFFIRMATION OF PROHIBITION RELATING TO ENTERING INTO 
Certain Arms ContROL AGREEMENTS.—Congress hereby reaffirms 
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the proviso in the first sentence of section 33 of the Arms Control 

and Disarmament Act (22 U.S.C. 2573) that no action may be taken 
under that Act or any other Act that will obligate the United States 
to disarm or to reduce or limit the Armed Forces or armaments of 
the United States, except pursuant to the treatymaking r of the 
President under the Constitution or unless authori by further 
affirmative legislation by the Congress. 


SEC. 1012. REPORT ON EFFECT OF SPACE NUCLEAR REACTORS ON 
GAMMA-RAY ASTRONOMY MISSIONS 


open later than “— 30, wo Phe peeeions —_ submit to President of U.S. 
ngress a report on the poten ‘or interference wi gamma-ra 

astronomy missions that could be caused by the placement in Earth 

orbit of space nuclear reactors. 


SEC. 1013. SENSE OF CONGRESS ON CHEMICAL WEAPONS NEGOTIATIONS 


(a) Finpincs.—Congress makes the following fin 
(1) The proliferation of chemical weapons an go. ge repeated 
use of chemical weapons represent a grave threat to the secu- 

rity and interests of the United States. 

“2 pene most comprehensive and effective response to the 

posed by the Fectively ve of chemical weapons is the 
com perce ge of an effectively verifiable treaty banning the 
production and stockpi of all chemical weapons. 

(3) The successful completion of a treaty banning all chemical 
weapons through the negotiations at the multinational United 
Nations Conference on Daanaeas ent in Geneva should be one 
of the highest arms control priorities of the United States. 

(b) Sense or Concress.—In light of the findings in subsection (a), 
it is the sense of Congress that— 

(1) the President should continue ongoing efforts to establish 
an agreement with the Soviet Union and other countries 
establishing a mutual and effectively verifiable agreement to 
stop the production, proliferation, and stockpiling of all lethal 
chemical weapons; an 

(2) the United States negotiators in Geneva should take con- 
crete steps to initiate proposals regarding the composition of the 
verification regime for such an agreeement that will meet the 
legitimate concerns of other parties while addressing the secu- 
rity concerns of the United States. 


SEC. 1014. UNITED STATES PROGRAM FOR ON-SITE INSPECTIONS UNDER 
ARMS CONTROL AGREEMENTS 


(a) Finpincs CoNCERNING ON-SrrE INSPECTION PERSONNEL.—Con- 22 USC 2595 
gress makes the following findings: note. 

(1) The United States is currently engaged in multilateral and 
bilateral negotiations seeking to achieve treaties or agreements 
to reduce or eliminate various mf of military weapons and to 
make certain reductions in at ee. levels. os 
negotiations include negotiations for (A) reductions in stra 
forces, conventional armaments, and military personnel } 

(B) regimes for monitoring nuclear testing, and (C) the complete 
elimination of chemical weapons. 

(2) Requirements for monitoring these possible treaties or 
agreements will be extensive and will place severe stress on the 
monitoring capabilities of United States national technical 
means. 
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(3) In the case of the INF Treaty, the United States and the 
Soviet Union negotiated, and are currently using, on-site peo 
tion am procera to complement and support i lig het 

technical means. Similar on-site inspection p 
= being negotiated for inclusion in possible future oalien ae 
agreements referred to in paragraph (1). 

(4) initial a wep hp of the provisions of the INF 
Treaty, the United States was not full ly prepared for the person- 
nel requirements for the conduct of on-site inspections. The 
Director of Central Intelligence has stated that on-site inspec- 
tion requirements for any strategic arms reduction treaty or 
agreement will be far more extensive than those for the 
Treaty. The number of locations within the Soviet Union that 
would possibly be subject to on-site inspections under a START 
agreement have been estimated to be approximately 2,500 (com- 
pared to 120 for the INF T — 

(5) On-site inspection p ures are likely to be an integral 
part of any future arms control treaty or agreement. 

(6) Personnel requirements will be extensive for such on-site 
car: ion procedures, both in terms of numbers of personnel 

technical and linguistic skills. Since verification require- 
mente for the INF Treaty are already placing severe stress on 
current personnel resources, the uirements for verification 
under START and other possible future treaties and agree- 
ments ry eves exceed the current number of verification 
personnel having necessary technical and language skills. 

(7) There is a clear need for a database of the names of 
individuals who are members of the Armed Forces or civilian 
employees of the United States Government, or of other citizens 

aa nationals of the United States, who are qualified (by reason 
of technical or language skills) to participate in on-site inspec- 
tions under an arms control treaty or agreement. 

(8) The organization best suited to establish such a database is 
the On-Site Inspection Agency (OSIA) of the Department of 
Defense, which was created by the President to implement (for 
the United States) the on-site inspection provisions of the INF 


Treaty. 
(b) Srarus or THE OSIA.—(1) Congress finds that— 


(A) the Director of the OSIA (currently a brigadier general of 
the Army) is appointed by the Secretary of Defense with the 
concurrence of the Secretary of State and the approval of the 
President; 

(B) the 'Secre of Defense provides to the Director appro- 
priate policy guidance formulated by the interagency arms 
control mechanism established by the ident; 

(C) most of the personnel of the OSIA are members of the 
Armed Forces (who are trained and _— by the me depart- 
ments within the Department of Defense) and include linguists, 
weapons specialists, and foreign area specialists; 

(D) the Department of Defense provides the OSIA with 
substantially all of its administrative and logistic support 
(including mili air transportation for inspections in the 
Soviet Union and rn Europe); and 

(E) the facilities in Europe and the United States at which 
OSIA personnel escort personnel of the Soviet Union conducting 
inspections under the on-site inspection terms of the INF Treaty 
are under the jurisdiction of the Department of Defense (or 
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under the jurisdiction of entities that are contractors with the 
Department of Defense). 

(2) In light of the findings in ph (1) and the report submit- 
ted pursuant to section 909 of lic Law 100-456 entitled “Report 
to the Co: on U.S. Monitoring and Verification Activities 
Related to the INF Treaty” (submitted on July 27, 1989), Congress 
hereby determines that bs Reo ing the On-Site ion Agency 
—— the Department “¢ fense oer the sid gp administrative 
and logistic support and operational guidance, and integrating on- 
site inspection responsibilities under the INF Treaty with existing 
—— tional activities of that Department, the President has been 
able to ensure that sensitive national security assets are p 
and that obligations of the United States under that treaty are 
fulfilled in an efficient and cost-effective manner. 

(c) ESTABLISHMENT OF PERSONNEL Datasase.—(1) In light of the 
findings in subsection (a), the Director of the On-Site Inspection 
Agency shall establish a database consisting of the names of individ- 
uals who could be assigned or detailed (in the case of Government 
personnel) or employed (in the case of non-Government personnel) to 
participate in the conduct of on-site inspections under any future 
arms control treaty or agreement that includes provisions for such 
ins ons. 

(2) The database should be composed of the names of individuals 
with skills (including linguistic and technical skills) necessary for 
the conduct of on-site inspections. 

(d) INF Treaty Derrvep.—For purposes of this section, the term 
“INF Treaty” means the Treaty Between the United States and the 
Union of iet Socialist Republics on the Elimination of Their 
Intermediate- and Shorter-Range Missiles, signed in Washing- 
ton, DC, on December 8, 1987. 


TITLE XI—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT MATTERS 


Part A—Forcre STRUCTURE 


SEC. 1101. STUDY OF TOTAL FORCE POLICY, FORCE MIX, AND MILITARY 
FORCE STRUCTURE 


(a) Finprincs.—Congress makes the following findings: 

(1) Since the inception of the Total Force Policy in the Depart- 
ment of Defense in 1973, there has never been a comprehensive, 
authoritative study done 4 the Department on the operation 
and effectiveness of that policy. 

(2) Decisions within the Department of Defense with respect 
to military force mix appear to be made in a fragmented and 
decentralized manner. 

(3) A comprehensive study of the Total Force Policy, force 
mix, and military force structure is long overdue. 

(b) Srupy.—(1) The Secretary of Defense shall convene a study 
group to review the operation, effectiveness, and soundness of the 
following policies and practices of the Department of Defense and to 
make recommendations to the Secretary for improvement of those 
policies and practices: 

(A) The Total Force Policy. 

(B) Assignment of missions within and between the active and 
reserve components of the armed forces. 
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Classified 


information. 


(C) Force structure of the active and reserve components of 
armed forces. 
(2) The study group shall include— 
senior-level active-duty officers from each branch of the 
armed forces; 
(B) senior-level reserve-component officers from each of the 
seven reserve components; 
(C) civilian officials of the Department of Defense; and 
(D) such participants from outside the Department of Defense 
as the Secretary considers appropriate 
(3) The Chairman of the Joint Chiefs of Staff shall provide such 
joint staff support to the study group as necessary. He shall partici- 
pate in the activities of the study group in accordance with the 
provisions of section 153 of title 10, Dnited States Code, including 
the responsibility to assess the conformance of manpower programs 
and policies with strategic plans and to advise the study group about 
the extent to which program recommendations and budget proposals 
conform with the priorities established in strategic plans and for the 
combatant commands. 
(4) The Secretary shall ensure that the study group, in carrying 
out its duties and responsibilities, has access to federally funded 
centers (FFRCs) and other necessary support. 
(5) The Secretary of Defense shall consult with, the Secretary of 
tion with respect to the functions of the study group 
— as they relate to the Selected Reserve of the Coast Guard 


rve. 

(6) Meetings of the study group may be closed to the public in 
connection with the consideration of classified material. 

(c) Matrers To Be Consiperep.—(1) In carrying out the study 
required by subsection (a), the study group shall evaluate and make 
recommendations to the Secretary concerning each of the following 
matters (with each such matter to be evaluated separately insofar as 
it relates to each policy or practice set forth in subparagraphs (A) 
through (C) of subsection (b\1)): 

(1) With respect to the Total Force Policy of the Department 
of Defense, the basic tenets of that policy, how well that policy 
has been implemented, and what changes (if any) are desirable 
to improve upon that policy and its implementation. 

(2) The effectiveness of the existing chain of management and 
command responsibility in evaluating and integrating force 
requirements among the armed forces, and between the active 
components and the reserve components. 

(3) The extent to which officials responsible for such evalua- 
tion and integration of force requirements currently (and 
should in the future) participate in the budget and resource 
allocation processes of the Department of Defense. 

(4) The adequacy of the methodology used by the Department 
of Defense in the assignment of missions between the active and 
reserve components and, within each active and reserve compo- 
nent, the assignment of missions among various major types of 
units, including— 

(A) the extent to which that methodology includes the use 
of cost-benefit analyses; and 

(B) the methodology for the manner by which force reduc- 
tions are distributed within individual units and between 
active and reserve components. 
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(5) The scope and size of force reductions with respect to 
major units (such as air wings, carrier groups, and divisions) 
that would result in an irreversible change of the capability of 
those units to perform assigned missions, with emphasis on 
considerations such as mobili tion, loss of skilled manpower, 


equipment, and ——. 

(d) ApprrronaL Marrers To Be Consiperep.—(1) In carrying out 
its study and making its recommendations, the study group shall 
also evaluate the process by which decisions within the Department 
of Defense respecting force mix and force structure are made with 

to the readiness, sustainability, and overall mission capabil- 
ity of the active and reserve forces. The study group shall also 
consider whether the Department of Defense has a cogent strategy 
for making such decisions with respect to force mix that anticipates 
a substantially smaller mili force structure in the future and 
whether the Department has developed a system for nag and 
systematic top-level evaluation of decisions respecting force mix or 
reductions in force structure. 

(2) In out the evaluation required by paragraph (1), the 
study group a consider (among other matters it considers appro- 
priate) the following: 

(A) The optimal structure of military forces required to meet 
the threat as described in net assessments pre pursuant to 
section 153 of title 10, United States Code, ing into account 
currently available and projected budget resources. 

(B) The appropriateness of the missions that have been as- 
signed to major units (such as air wings, carrier groups, and 
divisions) in each of the active and reserve components in view 
of the status of those units with respect to personnel and 
equipment resources and training systems. 

(C) The response times for the deployment of such units in the 
event of a mobilization. 

(D) An evaluation of the readiness and sustainability of each 
of the active and reserve components and of the contributions of 
each such component to the overall military capability of the 
United States. 

(E) The extent to which the active and reserve component 
units that are identified for use during the first 30 days of a 
mneraleaneees are prepared to undertake wartime missions (as 

ured against the standards established by the Chairman of 
the Sane Chiefs of Staff in accordance with section 153 of title 
10, United States Code), the reasons for any lack of prepared- 
ness for such missions, and recommendations for measures that 
—— be necessary for those units to become fully mission 
capable. 

a The adequacy of equipment distribution and moderniza- 
tion in the active and reserve components, including consider- 
ation of the importance of prepositioning of light and heavy 
equipment in the mobilization process. 

(G) The adequacy of the current base of military personnel 
and equipment available for short notice rotation and deploy- 
ment in order to meet worldwide defense commitments. 

(H) The capability of each component of the active and re- 
serve forces to meet assigned and p missions at each 
step in the mobilization process and adequacy of current 
airlift and sealift capability. 
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Reports. 


Reports. 


(D The resources (including funds) needed for sufficient 
personnel, equipment, and training to achieve desired force 
structure and mission capability in both the active and reserve 
components. 

(J) The capability of the active and reserve components, 
jointly and separately, to respond to mobilization requirements 
at each stage of the mobilization process. 

(d) Rerorts.—(1) The study group shall submit to the Secretary of 
Defense an interim report on its findings and recommendations at 
such time as the Secretary may require, but not later than Septem- 
ber 1, 1990. The Secretary shall submit the interim report to the 
Committees on Armed Services of the Senate and the House of 
Representatives not later than September 15, 1990. 

(2) The study group shall submit its final report, including its 
findings and recommendations, to the Secretary not later than 
December 1, 1990. The Secretary shall submit the final report of the 
study group, together with any comment and recommendation of 
the Secretary, to those committees not later than December 31, 
1990. 

(e) LimrraTion ON OBLIGATION OF CERTAIN FuNDs IF REPORTS 
Susmirrep Late.—If either of the reports required by subsection (d) 
is not submitted to those committees by the date specified in that 
subsection for the report to be submitted, the Secretary of Defense 
may not, on or after that date, obligate any funds for a new contract 
for advisory, consultant, or assistance services until the report is 
submitted. 


SEC. 1102, STUDIES OF CLOSE SUPPORT FOR LAND FORCES 


(a) SecrETARY OF DereNnsE Stupy.—The Secretary of Defense shall 
conduct a study of close support, including close air support. 

(b) Contractor Srupy.—In conducting the study required by 
subsection (a), the Secretary shall provide for a study to be con- 
ducted by the Institute for Defense Analysis, a Federal contract 
research center. The Institute shall submit a report to the Secretary 
on such study at such time before March 1, 1990, as the Secretary 
may require. 

(c) JCS Srupy.—The Chairman of the Joint Chiefs of Staff shall 
conduct a study of close support, including close air support. The 
Chairman shall submit a report to the Secretary of Defense on such 
study at such time before March 1, 1990, as the Secretary may 


uire. 
a) Srupres To Be INDEPENDENT.—Each study under subsections 
(a), (b), and (c) shall be conducted independently of the others. 

(e) Marrers To Be IncLupEp.—The studies conducted under 
“ho (a), (b), and (c) shall include consideration of each of the 
fo ing: 

(1) The nature of the present, and anticipated future, battle- 
field across a representative set of conflict levels. 

(2) The requirements of the land force for close support across 
this representative set of conflict levels in terms of targets and 
time, including the lessons of recent combat experience. 

(8) With regard to the battlefields and close support require- 
ments identified pursuant to paragraphs (1) and (2), the current 
and anticipated ground and air systems capable of meeting 
these requirements. 
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(4) With regard to these major systems, their significant 
characteristics in terms of effectiveness, integration with allies, 
command and control, survivability, and life-cycle cost. 

(5) The implications (in terms of roles and missions) of the 
selection of, or failure to select, each of these major systems as 
part of an a force structure. 

(f) Report To ConGress.—The Secre of Defense shall submit 
to Congress a report on the studies conducted under this section. 
The report shall include— 

(1) the findings, conclusions, and recommendations of the 
Secretary in the study conducted by the under subsec- 
tion * with respect to each of the matters set forth in subsec- 
tion (e); 

(2) copies of the reports to the Secretary under subsections (b) 
and (c), including the findings, conclusions, and recommenda- 
tions contained in those reports; and 

(3) such comments on those reports as the Secretary considers 
appropriate. 

FOR SUBMISSION.—The report required under subsection 
(f) shall be submitted not later than March 1, 1990. 

th) CLosz Arr Support Derinep.—For purposes of this section, the 
term “close air support”, as defined in Joint Chiefs of Staff Publica- 
tion 1, dated June 1, 1987, means air action against hostile targets 
which are in close proximity to friendly forces and which require 
detailed integration of each air mission with the fire and movement 
of those forces. 


SEC. 1103. STRATEGIC AIR DEFENSE ALERT MISSION 


(a) Reapiness or Arr Nationa Guarp Units.—The Secretary of 
Defense shall ensure that those units of the Air National Guard that 
are assigned to carry out the strategic air defense mission in the 
northern portion of the United States retain the capability to gen- 
erate and maintain a readiness posture that meets the needs of all 
operations plans of the North American Aerospace Defense Com- 
mand (NORAD). 

(b) Fiscan Year 1990 Lowrration.—During fiscal year 1990, the 
Secretary of Defense may not reduce the man years or flying hours 
of the units described in subsection (a). 

(c) Report.—Not later than March 1, 1990, the Secretary of the 
Air Force shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the strategic air 
defense alert mission. The report shall describe the following: 

(1) The rationale and goals for the strategic air defense mod- 
ve program undertaken jointly by the United States and 
Canada. 

(2) The operational requirements of NORAD in crisis and 
wartime for generating and forward deploying air defense 
forces of the Air National Guard based in the northern portion 
of the United States. 

(3) The plans of the Air Force for maintaining the readiness of 
aircraft, flight crews, maintenance personnel, control tower 
personnel, and security forces of the air defense units described 
in subsection (a) to implement NORAD operations plans. 

(4) The plans of the Air Force for transitioning from current 
interceptor aircraft and current peacetime unit alert mission 
and training practices to new aircraft and new unit alert mis- 
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sion and training i gpl og including the effect of such transi- 
tion on unit manning level levels and combat mission readiness. 

(5) The current ability of the forward operating bases in 
Canada to accommodate forward deployment of air defense 
units on a sustained basis and plans of the Air Force for the 
improvement of such bases. 

(6) The current and planned radars, intercept systems, 
communications systems, and command elements (together 
with deployment Dheadiee for those which are planned) that 
are intended to detect, identify, track, and intercept intruders 
into northern Canadian airspace during peacetime, during peri- 
ods of heightened tension, and during hostilities. 

(d) Repgau.—Section 713 of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1998), is 
repealed. 

SEC. 1104, SENSE OF CONGRESS CONCERNING REASSIGNMENT OF UNITS 
FROM FORT KNOX, KENTUCKY, TO FORT IRWIN, CALIFORNIA 


It is the _e of Congress that any combat unit of battalion or 
squadron size (or larger size) that on ‘the date of the enactment of 
this Act is stationed at Fort Knox, Kentucky, shall not be perma- 
nently reassigned to Fort Irwin, California. 


Part B—GENERAL MANAGEMENT MATTERS 


SEC. 1111. ADDITIONAL FUNDING FOR UNIFIED AND SPECIFIED COMBAT- 
ANT COMMANDS FOR FISCAL YEAR 1990 


Of the funds authorized to be appropriated pursuant to section 301 
for the Defense Agencies for fiscal year 1990, $25,000,000 shall be 
available for the establishment of a fund under the management of 

the Chairman of the Joint Chiefs of Staff for use in response to the 
aise of a commander of a unified or specified combatant com- 
mand for additional funding of the following activities: 
(1) Joint exercises (including foreign country participation). 
(2) Force training. 
(3) Contingencies. 
(4) Selected operations. 
(5) Command and control. 
(6) Military education and training to military and related 
civilian personnel of foreign countries. 
(7) Personnel expenses of defense personnel for bilateral or 
regional cooperation programs. 
SEC. 1112. CORRECTION OF PAY GRADE FOR NEW ASSISTANT SECRETARY 
OF THE AIR FORCE 


Section 5315, of title 5, United States Code, is amended by striking 
out “(3)” after “Assistant Secretaries of the Air Force” and inserting 
in lieu thereof “(4)”. 


SEC. 1113. CLARIFICATION OF REQUIREMENT FOR COMPLETION OF FULL 
TOUR OF DUTY AS QUALIFICATION FOR SELECTION AS A 
JOINT SPECIALTY OFFICER 


Section 661(c) of title 10, United States Code, is amended by 
striking out “(as described in section 664 (f(1) or x3) of this title) 
in gorse gs (1XB) and (3XA) and inserting in lieu thereof ‘(as 
oyun iy in section 664(f) of this title (other than in paragraph (2) 
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Part C—Proressionat Miurrary EDUCATION 


SEC. 1121. REPORTS RELATING TO COURSES OF INSTRUCTION AT CER- 
TAIN PROFESSIONAL MILITARY EDUCATION SCHOOLS AND 
PROFESSIONAL MILITARY EDUCATION REQUIREMENTS FOR 
PROMOTION TO GENERAL OR FLAG GRADE 


(a) Service SecrRETARIES Reports.—(1) The Secretary of each mili- 
tary department shall submit to the Secretary of Defense a report— 
(A) evaluating the principal courses of instruction at each 
intermediate or senior professional mili education school 
operated by that department in light of the mission of that 
school; and 

(B) recommending the appropriate duration for those courses 
and the level and courses of professional military education that 
should be required before an officer is selected for promotion to 
the grade of brigadier general or, in the case of the Navy, rear 
admiral (lower half) 

(2) The reports required by paragraph (1) shall be prepared 
independently of the report required by subsection (b) and independ- 
ently of each other. 

(3) The reports required by perserenb (1) shall be submitted at 
such time as may be required by the Secretary of Defense 

(b) SecreTARY OF DEFENSE Bisoe’. —(1) The icutary of Defense 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report— 

(A) containing copies of the reports submitted to the Secretary 
under subsection (a), together with such comments on each 
report as the Secretary considers appropriate; 

(B) evaluating the principal courses of instruction at each 
intermediate or senior professional military education school in 
light of the mission of that school; and 

(C) recommending the appro —— duration for those courses 
and the level and t of professional military education that 
should be required before an officer is selected for promotion to 
the grade of brigadier general or, in the case of the Navy, rear 
admiral (lower half). 

(2) The report required by paragraph (1) shall be submitted not 
later than April 2, 1990. 

(c) OrnerR Matrers To Be INCLUDED In Reports.—The reports 
required by subsection (a) and subsection (b) shall include a discus- 
sion of the following: 

(1) The implications of establishing by law a minimum length 
of 10 months duration for the principal courses of instruction at 
each Weed or senior professional military education 
schoo 

(2) The implications of Pecans by law, beginning January 1, 
1999, that a prerequisite for selection of an officer for eg as 
to the grade of brigadier general or, in the case of the Na 
rear admiral (lower half) shall be graduation from an interm 
ate professional military education school and a senior so 
sional military education school. 

(3) The practicability of providing that— 

(A) the promotion eligibility of an officer may not be 
adversely affected by the attendance of the officer at a 
professional military education course of 10 months or more 
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at an intermediate or senior professional military education 
school; and 
(B) an officer who attends a professional military edu- 

cation course of 10 months or more at an intermediate or 
senior professional military education school shall be enti- 
tled to an additional year of service for each such course to 
prevent prejudice when considering the officer for dis- 
charge or retirement pursuant to subchapter III of chapter 
36 of title 10, United States Code— 

(i) for failure of selection for promotion; or 

(ii) for years of service. 

(d) INTERMEDIATE OR SENIOR PROFESSIONAL MiLirary EDUCATION 
Scuoo.t Derinep.—For purposes of this section, the term “intermedi- 
ate or senior professional military education school” means any of 
the following: 

(1) The Army War Coll 

(2) The ry ey of a larfare. 

(3) The Air 

(4) The United pong Army Command and General Staff 


Coll 
(5) The College of Naval Command and Staff. 
(6) The Air Command and Staff pay. 
(7) The Marine Corps Command and Staff College. 


SEC. 1122. CLARIFICATION REGARDING SCHOOLS THAT ARE JOINT 
PROFESSIONAL MILITARY EDUCATION SCHOOLS FOR PUR- 
POSES OF QUALIFICATION OF OFFICERS FOR JOINT SPE- 
CIALTY 


Section 661(c) of title 10, United States Code, is amended by 
adding at the end the following new paragraph: 

“(4) For p’ of this chapter, a school that is organized within, 
and operated by, a military department may not be construed to be 
a joint professional military education school.”. 


SEC. 1123. PROFESSIONAL MILITARY EDUCATION IN JOINT MATTERS 


(a) Existinc Errorts To Improve PRoressionaL Miuirary Epvu- 
CATION.—(1) The Goldwater-Nichols De ge of Defense Reorga- 
nization Act of 1986 (Public Law 99 00 Stat. 992) mandated— 

(A) the strengthening of the Scan’ “ joint matters in courses 
of instruction offered by = rofessional military education schools 
operated by the military departments; and 

(B) the maintenance of rigorous standards at joint profes- 
sional military education schools for the education of joint 
specialty officers. 

(2) Congress apriente | the actions taken since 1986 by the Sec- 
retary of Defense and the Chairman of the Joint Chiefs of Staff, 
consistent with such mandate, to improve professional military 
education provided by intermediate and senior professional military 
education schools. 

(b) STATEMENT OF CONGRESSIONAL Po.icy.—As part of the efforts 
of the Secretary of Defense to improve professional military edu- 
cation, Congress oe as a matter of policy, and fully expects the 
Secretary to establish the following: 

(1) A coherent and comprehensive framework for the edu- 
cation of officers, including officers nominated for the joint 
specialty. 
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(2) A two-phase approach to strengthening the focus on joint 
matters, as follows: 

(A) Phase I instruction consisting of a joint curriculum, in 
addition to ere ee a curriculum taught to all officers at 
rere come on military education schools. 

(B) Phase consisting of a follow-on, solely 
joint pence my sco ge at the Armed Forces Staff College 
to officers who are expected to be selected for the joint 
—-. The curriculum should emphasize multiple 
. on” exercises and must adequately —- students 
to perform effectively from the outset in what will probably 
be their first exposure to a totally new environment, an 
assignment to a joint, multiservice organization. Phase II 
instruction should be structured so that students progress 
from a basic knowledge of joint matters learned in Phase I 
to the level of expertise necessary for successful perform- 
ance in the joint arena. 

(3) A haateng approach to joint education in which the 
norm would require 5 be officer to complete Phase I instruction 
before proceeding to Phase II instruction. An exception to the 
normal uence should be granted by the Chairman of the 
Joint Chiefs of Staff only on a case-by-case basis for compelling 
cause. Officers selected to receive such an exception should be 
required to demonstrate a basic knowledge of joint matters and 
other aspects of the Phase I curriculum that walifies them to 
meet the minimum uirements established for entry into 
Phase II instruction without first comple Phase I instruc- 
tion. The number of officers selected to attend an offering of the 
aig course of instruction at the Armed Forces Staff Col- 

who have not completed Phase I instruction should com- 
prise only a small portion of the total number of officers 


(c) DuraTION oF PrinciPpAL Course oF INSTRUCTION AT THE ARMED 
Forces Starr CoL_tece.—({1) Section 663 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(e) DuraTION oF Principat Course or INSTRUCTION AT ARMED 
Forces Srarr CoLitece.—The duration of the | cane course of 
instruction offered at the Armed Forces Staff College may not be 
less than three months.” 

(2) Subsection (e) of such section, a: added by par: ph (1), shall 
be implemented by the Secretary of Defense not at te ter than two 
years after the date of the enactment of this Act. 

(d) InFoRMATION RecGaArpInG SrupENTsS ATTENDING THE ARMED 
Forces Starr CoLtiece.—Section 667 of such title is amended— 

(1) by redesignating paragraph (17) as paragraph (18); and 
(2) by inserting after paragraph (16) the following new para- 


ore) With regard to each time the yep course of instruc- 
tion at the Armed Forces Staff College is o' 

“(A) the number of officers selected to atteod that course 
who did not first complete while in residence at a profes- 
sional military education school rated by a military 
department the principal course of instruction offered at 
that school; 

“(B) the number of those officers as a percentage of all 
officers who attended that course of instruction at the 
Armed Forces Staff College; 


103 STAT. 1558 PUBLIC LAW 101-189—NOV. 29, 1989 


“(C) a description of the different reasons why officers 
were selected to attend that course without first attendi 
the principal course of instruction offered at a professio 
military education school operated by a military depart- 
ment; and 

“(D) the number of officers so selected for each such 


reason.”. 

(e) Jomnvt Martrers Dertnep.—For purposes of this section, the 

term “joint matters” has the meaning given to that term in section 
668(a) of title 10, United States Code. 


SEC, 1124. EMPLOYMENT OF CIVILIAN FACULTY MEMBERS AT PROFES- 
SIONAL MILITARY EDUCATION SCHOOLS 


(a) NATIONAL DEFENSE UNIversiry.—({1) Chapter 81 of title 10, 
United States Code, is amended by adding after section 1594 (as 
added by section 664(b)) the following new section: 


“§ 1595. National Defense University: civilian faculty members 


“(a) AuTHoRITY or SecreTaRY.—The Secretary of Defense may 
employ as iy egy ians as professors, instructors, and lecturers at 
the National fense University as the Secretary considers nec- 


“(b} ComPENSATION oF FAcuLTY MemBers.—The compensation of 
een employed under this section shall be as prescribed by the 


tary. 

“(c) APPLICATION TO CERTAIN FacuLty MeEmBers.—This section 
shall apply with respect to persons who are selected by the Sec- 
re for employment as professors, instructors, and lecturers at 
the National Defense University after the end of the 90-day period 

inning on the date of the enactment of this section. 

(d) Nationat Derense University Dertnep.—In this section, the 
term ‘National Defense University’ includes the National War Col- 
lege, the Armed Forces Staff College, and the Industrial College of 
the Armed Forces.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1594 (as added 
by section 864(b)) e following new item: 

“1595. National Defense University: civilian faculty members.”. 


(b) ARmy War CoLLeGE AND Unrtep States ArmMy COMMAND AND 
GENERAL Starr COLLEGE.—(1) Chapter 373 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 


“§ 4021. Army War College and United States Army Command and 
General Staff College: civilian faculty members 


“(a) AUTHORITY oF SECRETARY.—The Secretary of the Army may 
employ as many civilians as professors, instructors, and lecturers at 
the Army War College or the United States Army Command and 
General Staff College as the Secre considers necessary. 

“(b) COMPENSATION OF FACULTY .—The compensation of 
poco employed under this section shall be as prescribed by the 


“(c) APPLICATION TO CERTAIN Facutty Mempers.—(1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secretary for employment as profes- 
sors, instructors, and lecturers at the Army War College or the 
United States Army Command and General Staff College after the 
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end of the 90-day period beginning on the date of the enactment of 
this section. 

“(2) This section shall not appl rofessors, instruc- 
tors, and lecturers employed at the nae ar Co ege or the United 
States Army Command and General Staff College if the duration of 
the principal course of instruction offered at the college involved is 
less teen 1 0 moni 

(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 4024 the 
following new item: 

“4021. War College and United States Army Command and General Staff 
civilian faculty members.”. 


(c) NavAL War CoLLEGE AND MARINE Corps COMMAND AND STAFF 
CoLLEGE.—(1) Section 7478 of title 10, United States Code, is amended 
to read as follows: 


“§ 7478. Naval War College and Marine Corps Command and Staff 
College: civilian faculty members 


“(a) AuTnoriry or Secrerary.—The Secretary of the Navy may 
employ as many civilians as Live essors, instructors, and lecturers at 
a school of the Naval War Co ege or at the Marine Corps Command 
and Staff College as the Secretary considers necessary. 

“(b) COMPENSATION OF FacuLTy Mremperrs.—The compensation of 

rsons employed under this section shall be as prescribed by the 


“(c) AppLICATION TO CreRrTAIN FacutTty Memsers.—This section 
shall not apply with a to essors, instructors, and lecturers 
employed at a school of the Naval War College or at the Marine 
Corps Command and Staff College if the duration of the principal 
course of instruction offered at the school or college involved is less 
than 10 months.”. 

(2) The item relating to such section in the table of sections at the 
beginning of chapter of such title is amended to read as follows: 


“7478, Naval War College and Marine Corps Command and Staff College: civilian 
faculty members.”. 


(d) Arr Untversrry.—(1) Chapter 873 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 


“§ 9021. Air University: civilian faculty members 


“(a) AuTHorRiTY oF SecreTary.—The Secretary of the Air Force 
may employ as many civilians as professors, instructors, and lectur- 
ers ra a school of the Air University as the Secretary considers 


necessary. 
“(b) COMPENSATION OF FacuLtty Mempers.—The compensation of 
rsons employed under this section shall be as prescribed by the 


tary. 

“(c) APPLICATION TO CERTAIN FacuLtty Mempers.—({1) Except as 
provided in paragraph (2), this section shall apply with respect to 
persons who are selected by the Secre for employment as profes- 
sors, instructors, and lecturers at a ool of the Air University 
after the end of the 90-day period beginning on the date of the 
enactment of this section. 

“(2) This section shall not apply with respect to professors, instruc- 
tors, and lecturers employed at a school of the Air University if the 
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Regulations. 


duration of the principal course of instruction offered at that school 
is less than 10 months.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 25 the 
following new item: 


“9021. Air University: civilian faculty members.”. 


(e) ConrorMING AMENDMENTS.—Section 5102(cX10) of title 5, 
United States Code, is amended— 

(1) by inserting after “(10)” the following: “civilian professors, 
instructors, and lecturers at a professional military education 
ge oO pay is fixed under section 1595, 4021, 7478, or 9021 
of title 10;” 

(2) by striking out “the Naval War College and”; and 

(3) by striking out “sections 6952 and 7478” and inserting in 
lieu thereof ‘ ‘section 6952”. 


Part D—Contractinc Out 


SEC. 1131. ONE-YEAR EXTENSION OF AUTHORITY OF BASE COMMANDERS 
OVER CONTRACTING FOR COMMERCIAL ACTIVITIES 


(a) In GengeRAL.—{1) Chapter 146 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 2468. Military installations: authority of base commanders over 
contracting for commercial activities 


“(a) AuTHoRITY oF Bas—E ComMANDER.—The Secretary of Defense 
shall direct that the commander of each military installation shall 
have the authority and the responsibility to enter into contracts in 
accordance with this section for the performance of a commercial 
activity on the military installation. 

“(b) YEarty Duties or Basz— ComMANDER.—To enter into a con- 
tract under oe (a) for a fiscal year, the commander of a 


mili 
a spe sewer an Inventory for that fiscal year of commercial 
activities carried out by Government personnel on the military 
installation; 

“(2) decide which commercial activities shall be reviewed 
under the procedures and ver peagen of Office of Manage- 
ment and Budget Circular A-76 (or any successor administra- 
tive regulation or policy); and 

“(3) conduct a solicitation for contracts for the performance of 
those commercial activities ey ee “A conversion to contractor 

performance under the Circular A ——— 

“op Lmirations.—(1) The “aa onl of Defense shall prescribe 
regulations under which the commander of each military installa- 
tion may exercise the authority and responsibility neowiiad under 
subsection (a). 

“(2) The authority and responsibility provided under subsection (a) 
are subject to the authority, direction, and control of the Secretary. 

“(d) AssIsTANCE TO DisPLACED EmpLoyees.—If the commander of a 
military installation sere into a contract under subsection (a), the 
commander shall, to the maximum extent practicable, assist in 
finding suitable employm: i for any employee of the Department of 
Defense who is disp because of that contract. 

“(e) Miuirary INSTALLATION DeEFINED.—In this section, the term 
‘military installation’ means a base, camp, post, station, yard, 
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center, or other activity under the jurisdiction of the Secretary of a 
military department w is located within the United States, the 
Commonwealth of Puerto oi. or Guam. 

“() Termination or AuTHoRITY.—The authority provided to 
commanders of military installations by subsection (a) shall termi- 
nate on September 30, 1990.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2468. Military installations: authority of base commanders over contracting for 
commercial activities.”. 


(b) Errecttve Date.—Section 2468 of title 10, United States Code 
(as added by subsection (a)), shall take effect as of October 1, 1989. 


SEC. 1132. EXCEPTION FROM COST COMPARISON PROCEDURES FOR PUR- 
CHASE OF PRODUCTS AND SERVICES OF THE BLIND AND 
OTHER SEVERELY HANDICAPPED INDIVIDUALS 


Section 2461 of title 10, United States Code, is amended— 
ti by redesignating subsections (e) and (f) as subsections (f) 
@) by inserting af and 
(2) by inserting after subsection (d) the following new subsec- 


tion 
“(e) —_— FOR THE PURCHASE OF PRopUCTS AND SERVICES OF THE 
Buinp AND OrHER SEVERELY HANDICAPPED Persons.—Subsections (a) 
through (c) shall not apply to a commercial or industrial type 
function of the Department of Defense that— 

“(1) is included on the procurement list established pursuant 
to section 2 of the Act of June 25, 1938 ga U.S.C. 47), popularly 
referred to as the Wagner-O’Day 

“(2) is planned to be converted to ca Rneeanis by a qualified 
nonprofit ras for the blind or by a qualified nosprotit agency 
re other severely handicapped persons in accordance with that 


SEC. 1133. COMMERCIAL ACTIVITIES STUDY FOR BASE SUPPORT OPER. Indiana. 
ATIONS AT FORT BENJAMIN HARRISON 


(a) Srupy Requmep.—Commercial activities carried out by 
Government personnel at Fort ee Harrison, Indiana, may 
not be converted to performance gpd contractor under the 
a ey and requirements of Phd of Management and Budget 

i A-76 (or any successor administrative regulation or policy) 
until the Secretary of the Army completes a new commercial activi- 
ties study for the military installation 

(b) Content or Srupy.—The sensei activities study referred 
to in subsection (a) shall include— 

(1) work-load data through fiscal year 1989; and 
(2) — data regarding the commercial activities 
for possible conversion to performance by private 
contractor to permit the use of fixed-price contracts for those 
commercial activities selected for conversion. 


SEC, 1134. EVALUATION AND REPORT ON COMMERCIAL ACTIVITIES 
STUDY AT THE NIAGARA FALLS AIR FORCE RESERVE BASE 


(a) EvaLuaTIon AND Report Requirep.—Commercial activities 
carried out by Government personnel at the een et ae Forse 
Reserve Base, New York, may not be oaare to performance by 
private contractor under the procedures and requirements of Office 
of Management and Budget Circular A-76 (or any successor 
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administrative regulation or policy) until completion of the 


foll 5 
(1) The Comptroller General of the United States— 

(A) evaluates the accuracy of the most recently completed 
commercial activities study for the Niagara Falls Air Force 
Reserve Base, including an analysis of comparable situa- 
tions at other military installations in the United States; 


and 
(B) submits to the Secretary of the Air Force a report 
describing the results of such evaluation. 

(2) The Secretary of the Air Force submits to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing— 

(A) a copy of the report submitted by the Comptroller 
General; 

(B) such comments on the report as the Secretary consid- 
ers appropriate; and 

(C) a determination by the Secretary regarding the desir- 
ability of converting commercial activities at the Niagara 
Falls Air Force Reserve Base to performance by private 


contractor. 
(b) DeapLINE For SupMission oF Report.—The report required by 
subsection (a2) shall be submitted not later than 60 days after the 
date of the enactment of this Act. 


TITLE XII—MILITARY DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES 


SEC. 1201. FUNDING FOR MILITARY DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES 


(a) In GenERAL.—(1) Of the amounts appropriated pursuant to this 
Act for the Department of Defense for fiscal year 1990, not more 
than $450,000,000 shall be available from the sources and in the 
amounts specified in paragraph (2) for carrying out the drug inter- 
diction and counter-drug activities provided for in this title. 

(2) The amounts and sources referred to in paragraph (1) are as 
follows: 

(A) $182,000,000 of the amounts appropriated pursuant to title 
I for fiscal year 1990. 

(B) $28,000,000 of the amounts appropriated pursuant to title 
II for fiscal year 1990. 

(C) $235,000,000 of the amounts appropriated pursuant to title 
Ill for fiscal year 1990. 

(D) $5,000,000 of the amounts appropriated pursuant to divi- 
sion B for land acquisition and construction. 

(b) OPERATIONS OF THE DEPARTMENT OF DEeFENSE.—Of the amount 
made available under subsection (a), $284,000,000 shall be available 
to carry out the mission of the Department of Defense relating to 
drug interdiction and counter-drug activities (other than purposes 
specified in subsections (c) through (g)). 

(c) Nationa Guarp.—Of the amount made available under 
subsection (a), $70,000,000 shall be available to provide funds under 
section 1207 for the purpose of drug interdiction by, and counter- 
drug activities of, the National Guard. 
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(d) InrecraTiIon or C3I Assets.—Of the amount made available 
under subsection (a), $27,000,000 shall be available to carry out the 
activities of the Department of Defense under section 1204. 

(e) RESEARCH AND DEVELOPMENT.—Of the amount made available 
under subsection (a), $28,000,000 shall be available to carry out 
research and development activities referred to in section 1205. 

(f) Crvm. Arm Patrrot.—Of the amount made available under 
subsection (a), $1,000,000 shall be available to support Civil Air 
Patrol activities under section 1209. 

(g) Orner Assistance.—Of the amount made available under 
subsection (a), $40,000,000 shall be available to out the author- 
ity of the Secretary under section 1212 to provide additional counter- 
drug support to civilian agencies. 


SEC. 1202. DEPARTMENT OF DEFENSE AS LEAD AGENCY FOR THE DETEC- 
TION AND MONITORING OF AERIAL AND MARITIME TRANSIT 
OF ILLEGAL DRUGS 


(a) Function or DEPARTMENT OF DeFrENsE.—(1) Chapter 8 of title 
10, United States Code, is amended by inserting after section 123 the 
following new section: 


“§ 124. Detection and monitoring of aerial and maritime transit of 
illegal drugs: Department of Defense to be lead agency 


“(a) Leap AGENCY.—The Department of Defense shall serve as the 
single lead agency of the Federal Government for the detection and 
monitoring of aerial and maritime transit of illegal drugs into the 
United States. 

“(b) PERFORMANCE OF DETECTION AND MonirTorRING FuNcTion.—(1) 
To carry out subsection (a), Department of Defense personnel may 
operate equipment of the Department to intercept a vessel or an 
aircraft detected outside the land area of the United States for the 
purposes of— 

“(A) ia and communicating with that vessel or air- 


; an 
“(B) directing that vessel or aircraft to go to a location 
designated by appropriate civilian officials. 

(2) In cases in which a vessel or an aircraft is detected outside the 
land area of the United States, De ent of Defense personnel 
may begin or continue pursuit of that vessel or aircraft over the 
land area of the United States. 

“(c) Unrrep States Dertnep.—In this section, the term ‘United 
States’ means the land area of the several States and any territory, 
commonwealth, or possession of the United States.’”’. 

(2) The table of sections of such chapter is amended by inserting 
after the item relating to section 123 the following new item: 
124. and moni of aerial 

124. Detection A oes S ore and ie transit of illegal drugs: 


(b) ConrorminG Repgeat.—Section 1102 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2042), is repealed. 10 USC 113 note. 


SEC. 1203, BUDGET PROPOSALS RELATING TO DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES 


The budget of the United States Government submitted to Con- 
gress under section 1105 of title 31, United States Code, for fiscal 
years 1991 and 1992 shall set forth separately the amount requested 
for the mission of the Department of Defense related to drug 
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10 USC 124 note. 


10 USC 374 note. 
10 USC 124 note. 


10 USC 124 note. 


interdiction and counter-drug activities in support of civilian 
agencies. 


SEC. 1204. COMMUNICATIONS NETWORK 


(a) InTEGRATION OF NETwoRK.—(1) The Secretary of Defense shall 
integrate into an effective communications network the command, 
control, communications, and technical intelligence assets of the 
United States that are dedicated (in whole or in part) to the interdic- 
tion of illegal drugs into the United States. 

(2) The Secretary shall carry out this subsection in consultation 
with the Director of National Drug Control Policy. 

(b) ConrorMING RepeaAL.—Section 1103 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2042), is repealed. 


SEC, 1205. RESEARCH AND DEVELOPMENT 


The Secretary of Defense shall ensure that adequate research and 
development activities of the Department of Defense, including 
research and development activities of the Defense Advanced Re- 
search Projects Agency, are devoted to technologies designed to 
improve— 

(1) the ability of the Department to carry out the detection 
and monitoring function of the Department under section 124 of 
title 10, United States Code, as added by section 1202; and 

(2) the ability to detect illicit drugs and other dangerous and 
illegal substances that are concealed in containers. 


SEC. 1206. TRAINING EXERCISES IN DRUG-INTERDICTION AREAS 


(a) Exercises Requirep.—The Secretary of Defense shall direct 
that the armed forces, to the maximum extent practicable, shall 
conduct military training exercises (including training exercises 
conducted by the reserve components) in -interdiction areas. 

(b) Rerort.—(1) Not later than February 1 of 1991 and 1992, the 
Secretary shall submit to Congress a report on the implementation 
of subsection (a) during the preceding fiscal year. 

(2) The report shall include— 

(A) a description of the exercises conducted in drug-interdic- 
tion areas and the effectiveness of those exercises in the na- 
tional counter-drug effort; and 

(B) a description of those additional actions that could be 
taken (and an assessment of the results of those actions) if 
additional funds were made available to the Department of 
Defense for additional military training exercises in drug-inter- 
diction areas for the purpose of enhancing interdiction and 
deterrence of drug smuggling. 

(c) Druc-InTErpDIcTION ArEAS Derinep.—For purposes of this sec- 
tion, the term “drug-interdiction areas” includes land and sea areas 
in which, as determined by the Secretary, the smuggling of drugs 
into bese United States occurs or is believed by the Secretary to have 
occu: 


SEC, 1207. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES OF THE 
NATIONAL GUARD 
(a) AssIstANCE AUTHORIZED.—(1) Chapter 1 of title 32, United 
States Code, is amended by adding at the end the following new 
section: 
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“§ 112. Drug interdiction and counter-drug activities 


“(a) FUNDING AssIsTaNcE.—The Secretary of Defense may provide 
to the Governor of a State who submits a plan to the as acteGary 
under subsection (b) sufficient funds for— 

“(1) the pay, allowances, clothing, subsistence, gratuities, 
travel, and related expenses of personnel of the National Guard 
of that State used for— 

“(A) the purpose of drug interdiction and counter-drug 
activities; an 

“(B) the operation and maintenance of the equipment and 
facilities of the National Guard of that State used for that 


; an 
«D) the pr the procurement of services and leasing of equipment for 
the National Guard of that State used for the purpose of drug 
interdiction and counter-drug activities. 
me PLAN REQUIREMENTS.—A plan referred to in subsection (a) 
8 
“(1) specify how personnel of the National Guard of that State 
are to be used in interdiction and counter-drug activities; 
“(2) certify that those operations are to be conducted at a time 
when the personnel involved yea not in Federal service; and 
“(8) ce that participation b: mh National Guard personnel i in 
those operations is service in addition to annual training re- 
uired under section 502 of this title. 

“(c) EXAMINATION OF PLAN.—(1) Before funds are provided to the 
Governor of a State under this section, the Secretary of Defense 
shall examine the adequacy of the plan submitted by the Governor 
under subsection (b). 

“(2) Except as provided in paragra peeneragh (3), the Secretary shall carry 
out = (1) in consultation wi 

<4 e Attorney General of the United States in the case of 
a plan submitted for fiscal year 1990; an 

““B) the Director of National Drug ‘Conte Policy in the case 
of a plan submitted for su uent fiscal years. 

(8) ieeershh (2) shall not apply if— 

“(A) the Governor of a State submits a plan under subsection 

(b) that is substantially the same as a plan submitted for that 
State for a previous fiscal year; and 

“(B) funds were sedvitied to the State pursuant to such plan. 

“(d) Statutory Construction.—Nothing in this section be 
construed as a limitation on the authority of any unit of the 
National Guard of a State, when such unit is not in Federal service, 
to perform law enforcement functions authorized to be performed by 
the National Guard by the laws of the State concerned. 

“(e) ExcLusion From ENp-StRENGTH CoMPUTATION.—(1) Members 
of the National Guard on active duty or full-time National Guard 
duty for the purposes of administering this section shall not be 
counted toward the annual end ivength authorized for reserves on 

poset p's in support of the reserve components of the armed forces 
a _ the strengths authorized in sections 517 and 524 of 
ti e 


“(2) The Secretary of Defense shall submit to the Committees on Reports. 
Armed Services of the Senate and House of Representatives an 
annual re specifying for the period covered by the report the 
number of members of the National Guard excluded under para- 
graph (1) from the computation of end strengths. 
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10 USC 374 note. 
10 USC 372 note. 


Derinirions.—For purposes of this section: 

“(1) The term ‘counter-drug activities’ includes the use of 
National Guard personnel, while not in Federal service, in any 
law enforcement activities authorized by State and local law 

by the Governor. 

(2) term ‘Governor of a State’ means, in the case of the 
District of Columbia, the Commanding General of the National 
Guard of the District of Columbia. 

“(3) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, or a 
territory or possession of the United States.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“112. Drug interdiction and counter-drug activities.”’. 
(b) ConrorminG Repraut.—Section 1105 of the National Defense 


Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 Stat. 
2047), is repealed. 


SEC, 1208. TRANSFER OF EXCESS PERSONAL PROPERTY 


(a) TRaNsFER AUTHORIZzED.—(1) Notwithstanding any other provi- 
sion of law and subject to subsection (b), the Secretary of Defense 
may transfer to Federal and State agencies personal property of the 
Department of Defense, including small arms and ammunition, that 
the Secretary determines is— 

(A) ube for use by such agencies in counter-drug activi- 
ties; an 
(B) excess to the needs of the Department of Defense. 

(2) Personal property transferred under this section may be trans- 
ferred without cost to the recipient agency. 

(3) The Secretary shall carry out this section in consultation with 
the Attorney General and the Director of National Drug Control 
Policy 

(byt ConpITIONS FOR TRANSFER.—The Secretary may transfer per- 
sonal property under this section only if— 

(1) the property is drawn from existing stocks of the Depart- 
ment of Defense; and 

(2) the transfer is made without the eee of any funds 
available to the Department of Defense for the procurement of 
defense equipment. 

(c) AppLicaTion.—The authority of the Secretary to transfer per- 
sonal property under this section shall expire on September 30, 
1992. 


SEC. 1209. CIVIL AIR PATROL 


To the extent funds are available under section 1201(f), the Sec- 
retary of Defense shall pay for expenses incurred by the Civil Air 
Patrol in conducting drug surveillance flights. 


SEC. 1210. OPERATION OF EQUIPMENT USED TO TRANSPORT CIVILIAN 
LAW ENFORCEMENT PERSONNEL 


Section 374(bX2XE) of title 10, United States Code, is amended b 
out “, the Attorney General” and all that follows tec 
“outside the land area of the United States” and inserting in lieu 
thereof “and the Attorney General (and the Secre' of State in the 
case of a law enforcement operation outside of the land area of the 
United States)’. 
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SEC. 1211. RESTRICTION ON DIRECT PARTICIPATION BY MILITARY 
PERSONNEL 


Section 375 of title 10, United States Code, is amended— 
(1) by striking out “the provision of any support” and insert- 
ing in li u thereof “any activity”; 
“@) by striking out “to any civilian law enforcement official”; 
an 


(8) by striking out “a search and seizure, an arrest,” and 
inserting in lieu thereof “a search, seizure, arrest,”. 
SEC. 1212. ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES 
At the request of the head of a Federal agency with counter 
vempeeeTiiiiines. the Secretary of Defense during fiscal mmccon > 
ped provide support for the counter-drug activities of that agency as 
ollows: 

(1) Maintenance and repair of equipment that has been made 
available by the Department of ense under chapter 18 of 
title 10, United States Code, in order to preserve the ntial 
future utility of such equipment to the Department of Defense. 

(2) Transportation of personnel, supplies, and equipment for 


pu of facilitating a counter-drug operation. 
(3) Establishment and operation of a base of operations for 
P of facilitating a counter-drug operation. 


(4) Loan of National Guard equipment, subject to such mini- 
mum pe i of care and panera a and such apna 
training and proficiency requirements for persons who are to 
use such catendes as the Secretary considers appropriate. 

(5) Training of personnel. 


SEC. 1213, REPORTS 


(a) By THe Presmpent.—Not later than April 1, 1990, the President 
shall submit to Congress a report— 
(1) describing the progress made on implementation of the 
plan required by section 1103 of the National Defense 
Authorization Act, Fiscal Year 1989 (10 U.S.C. 374 note); 


ligence information; 

(B) ensuring the dissemination of relevant intelligence 
information to officials with responsibility for narcotics 
policy and to agencies responsible for interdiction, eradi- 
cation, law enforcement, and other counter-drug activities; 


and 
(C) coordinating and controlling all intelligence activities 
relating to counter-drug activities. 
(b) By THe Secretary or Derense.—(1) Not later than February 1, 
1990, the Secretary of Defense shall submit a report to Congress— 
(A) on the specific drug-related research and development 
proj to be funded, and the planned allocation of funding for 
such projects, under section 1205; 
(B) on the feasibility of detailing officers in the Judge Advo- 
cate General’s Corps of the military departments to the Depart- 
ment of Justice to assist in the prosecution of drug cases in 


President of U.S. 
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areas in which there is a lack of sufficient prosecutorial 


resources; 

(C) on the feasibility of increasing the use of the resources and 
personnel of the Special Operations Command in drug interdic- 
tion and counter activities; and 

(D) on the desirability and feasibility of assigning active-duty 
members of the Armed Forces, at the request of the Secretary of 
the Treasury and with the approval of the Secretary of Defense, 


to assist the United States ms Service in the inspection of 
cargo, vehicles, vessels, and aircraft at points of entry into the 
United States. 


In preparing the report required b ed this paragraph, the Secretary 
shall consult with the Director of National Drug Control Policy and 
other appropriate heads of agencies. 

(2) Not later than April 1, 1990, the Secretary of Defense shall 
submit a report to Congress on— 

(A) the feasibility of establishing aerial and sy oor naviga- 
tional corridors by which civilian aircraft and vessels may 
— drug interdiction areas, as defined in section 

Cc); 

(B) the feasibility of requiring the submission of navigational 
plans for all civilian aircraft and vessels that will travel in such 
areas; and 

(C) the funding considered necessary to implement a plan to 
carry out the matters referred to in subparagraphs (A) and (B). 

In preparing the report required this paragraph, the Secretary 
shall consult with the Secretary of portation and the Director 
of National Drug Control Policy. 

(3) Not later than February 1 of 1990 and 1991, the Secretary of 
Defense shall submit to Congress a report on the drug interdiction 
and counter-drug activities of the Department of Defense under 
chapter 18, United States Code, and other applicable provisions of 
law during the preceding fiscal year. The report shall include— 

(A) specific information as to the size, scope, and results of 
Department of Defense drug interdiction operations; 

(B) specific information on the nature and terms of inter- 
agency agreements with other agencies relating to drug inter- 
diction; an 

(C) any recommendations for additional legislation that the 
Secretary determines would assist in furthering the ability of 
the Department to perform its mission under that chapter or to 
assist other agencies. 


SEC. 1214. SENSE OF CONGRESS ON NATIONAL NARCOTICS BORDER 
INTERDICTION SYSTEM 


(a) Finpincs.—Congress finds the following: 
(1) The Anti-Drug Abuse Act of 1988 (Public Law 100-690) 
terminated the National Narcotics Border Interdiction System 


IS). 

(2) The National Narcotics Border Interdiction System pro- 
vided valuable information and support to State and local law 
enforcement agencies involved in drug interdiction activities. 

(b) Sense or Concress.—In light of the findings specified in 
subsection (a), it is the sense of Congress that the cooperation that 
existed between State and local law enforcement officials and the 
Federal agencies participating in the National Narcotics Border 
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Interdiction System should, to the extent possible, be continued and 
enhanced by the President. 


SEC. 1215. COOPERATIVE EFFORTS AGAINST ILLEGAL es 


(a) AMENDMENT TO THE CONTROLLED SussTaNces Act.—Section 
gee fo of the Controlled Substances Act (21 U.S. ¢ $81(eX3KB)), 
as added by section 6077(a) of the Asset Forfeiture Amendments Act 
of 1988 (Public Law 100-690; 102 Stat. 4324), is amended to read as 


follows: 
“B) will serve to encourage further cooperation between the 
recipient State or eal wee agency and Federal law enforcement 


a, ae Date.—The amendment made by subsection (a) 21 USC 881 note. 
shall take effect as of October 1, 1989. 


SEC. 1216. TECHNICAL AND CLERICAL AMENDMENTS RELATING TO MILI- 
TARY SUPPORT FOR CIVILIAN LAW ENFORCEMENT AGENCIES 


(a) Cuaprer DesicnNation.—The chapter following chapter 17 of 
title 10, United States Code (relating to military support for civilian 
law enforcement agencies), is redesignated as chapter 18. 

(b) Rererence To Tarirr ScHeputes.—Section 374(bX4) of such 
ee See ee Sere ee ee general headnote 2 of the Tariff 
Schedules pbicuth the nited States” in sub; ph (AXiii) and insert- 
ing in lieu thereof “general note 2 of Harmonized Tariff Sched- 
ule of the United States”. 

m... ag Scr sag AMENDMENT.—Section _—- of such title is 

ded by striking out “paragraph (2)’ and inserting in lieu 
thetleok “subsection (b\(2)’. 


TITLE XII—MILITARY APPELLATE PROCEDURES 


SEC. 1301. COURT OF MILITARY APPEALS 


(a) Review py THE Court Unpver Articie 67.—Section 867 (article 
67) of title 10, United States Code, is peg ee 
(1) by striking out subsections (a, (g), (h), and 


(2) by eee SW! subsections (b), (c), "a, «> aaa () as 
subsections (a), (b), ©, @, (d), and (e) respective] 
(b) RESTATEMENT OF CERTIORARI PROVISION. ~ Subchapter IX of 


chapter 47 of title 10, United States Code, is amended by inserting 
after section 867 (article 67) the following new perl (article): 


“§ 867a. Art. 67a. Review by the Supreme Court 


“(a) Decisions of the United States Court of Mili Appeals are 
provided in section 1259 Supreme Court by writ of certiorari as 
in section 1259 of title 28. ie Macenian Coat meer act 
poser, Bt writ of certiorari under this section any action of the 
oy ee ition for review. 

ba The accused may petition the Su for a writ of 
certiorari without prepayment of fees Cal or deca’ therefor 
= without filing the affidavit required by section 1915(a) of title 


(c) RESTATEMENT AND Revision or COMA CHarter.—Chapter 47 
of such title is amended by adding at the end the following new 
subchapter: 


103 STAT. 1570 PUBLIC LAW 101-189—NOV. 29, 1989 


“SUBCHAPTER XI—COURT OF MILITARY APPEALS 


“Sec. Art. 

“941, 141. Status. 

“942. 142. Judges. 

“943, 143, Organization and employees. 

“944. 144. Procedure. 

“945, 145. Annuities for judges and survivors. 
“946. 146. Code committee. 


“§ 941, Art. 141. Status 


“There is a court of record known as the United States Court of 
Military Appeals. The court is established under article I of the 
Constitution. The court is located for administrative purposes only 
in the Department of Defense. 


“§ 942. Art. 142. Judges 


“(a) NuMBER.—The United States Court of Military Appeals con- 
sists of five judges. 

“(b) APPOINTMENT; QUALIFICATION.—(1) Each judge of the court 
shall be appointed from civil life by the President, by and with the 
advice and consent of the Senate, for a specified term determined 
under paragraph (2). A judge may serve as a senior judge as pro- 
vided in subsection (e). 

“(2) The term of a judge shall expire as follows: 

“(A) In the case of a judge who is appointed after March 31 
and before October 1 of any year, the term shall expire on 
September 30 of the year in which the fifteenth anniversary of 
the appointment occurs. 

“(B) In the case of a judge who is appointed after Septem- 
ber 30 of any year and before April 1 of the following year, the 
term shall expire fifteen years after such pe gr egeas 30. 

“(3) Not more than three of the judges of the court may be 
appointed from the same political party, and no person may be 
appointed to be a judge of the court unless the person is a member of 
the bar of a Federal court or the highest court of a State. 

“(c) REMOvAL.—Judges of the court may be removed from office by 
the President, upon notice and hearing, for— 

“(1) neglect of duty; 

“(2) misconduct; or 

“(3) mental or physical disability. 

A judge may not be removed ny ee President for any other cause. 

“d) Pay AND ALLOWANCES.—Each judge of the court is entitled to 
the same salary and travel allowances as are, and from time to time 
may be, provided for judges of the United States Courts of Ap’ " 

“(e) Senior JupGes.—(1) A former judge of the court who is 
socetene retired pay or an annuity under section 945 of this title 
(article 145) or under subchapter of chapter 83 or chapter 84 of 
title 5 shall be a senior judge. 

“(2XA) The chief judge of the court may call upon a senior judge of 
the court, with the consent of the senior judge, to perform judicial 
duties with the court— 

“(j) during a period a judge of the court is unable to perform 
his duties because of illness or other disability; 

“(ii) during a period in which a position of judge of the court is 
vacant; or 

“(iii) in any case in which a judge of the court recuses himself. 

“(B) A senior judge shall be paid for each day on which he 
performs judicial duties with the court an amount equal to the daily 
equivalent of the annual rate of pay provided for a judge of the 
court. Such pay shall be in lieu of retired pay and in lieu of an 
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annuity under section 945 of this title (article 145), subchapter III of 
chapter 83 or subchapter II of ceo 84 of title 5, or any other 
retirement system for employees of the Federal Government. 

“(3) A senior judge, while performing duties referred to in para- 
graph (2), shall rovided with such office space and staff assist- 
ance as the chief judge considers appropriate and shall be entitled to 
the per diem, travel allowances, and other allowances provided for 


“— of the court. 

“(4) A senior judge shall be considered to be an officer or employee 
of the United States with respect to his status as a senior judge, but 
only during periods the senior judge is performing duties referred to 
in h (2). For the purposes of section 205 of title 18, a senior 
judge s be considered to be a ial government employee 
during such periods. Any provision of law that prohibits or limits 
the political or business activities of an employee of the United 
States shall apply to a senior judge only during such periods. 

“(5) The court shall prescribe rules for the use and conduct of 
senior judges of the court. The chief judge of the court shall transmit 
such rules, and any amendments to such rules, to the Committees 
on Armed Services of the Senate and the House of Representatives 
not later than 15 days after the issuance of such rules or amend- 
ments, as the case J be. 

“(6) For purposes of subchapter III of chapter 83 of title 5 (relating 
to the Civil Service Retirement and Disabili es and chapter 
84 of such title (relating to the Federal ployees’ Retirement 
System) and for purposes of any other Federal Government retire- 
ment system for employees of the Federal Government— 

A) a period during which a senior judge performs duties 
referred to in paragraph (2) shall not be considered creditable 
service; 

“(B) no amount shall be withheld from the pay of a senior 
judge as a retirement contribution under section 8334, 8343, 
8422, or 8432 of title 5 or under any other such retirement 
system for any period during which senior judge performs 
duties refe to in pao (2); 

“(C) no contribution be made by the Federal Govern- 
ment to any retirement system with to a senior pis 
for any period during which the senior judge performs duties 
referred to in paragraph (2); and 

“(D) a senior judge shall not be considered to be a reemployed 
annuitant for any period during which the senior judge per- 
forms duties referred to in geome = (2). 

“(f) Service or Artic.e II] Jupces.—(1) The Chief Justice of the 
United States, upon the request of the chief judge of the court, may 
designate a judge of a United States court of appeals or of a United 
States district court to — the duties of judge of the United 
States Court of Military page < 

“(A) during a period a judge of the court is unable to perform 
his duties because of illness or other disability; or 

“(B) in any case in which a judge of the court recuses himself. 

“(Q) A Sans under paragraph (1) may be made only with the 
consent of the designated judge and the concurrence of the chief 
judge of the court of ee or district court concerned. 

“(83) Per diem, travel allowances, and other allowances paid to the 
designated judge in connection with the performance of duties for 
the court shall be paid from funds available for the payment of per 
diem and such allowances for judges of the court. 
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President of U.S. 


“(g) Errect or VACANCY ON CourT.—A vacancy on the court does 
not impair the right of the remaining judges to exercise the powers 
of the court. 


“§ 943. Art. 143. Organization and employees 


“(a) Cuier JupGeE.—The President shall designate from time to 
time one of the jms od of the United States Court of Military 
Appeals to be chief judge of the court. 

“(b) PRECEDENCE OF JUDGES.—The chief judge of the court shall 
have precedence and preside at any session that he attends. The 
other judges shall have precedence and preside according to the 
seniority of their origi commissions. Judges whose commissions 
bear the same date have precedence according to seniority in 


e. 

““c) Sratus or Atrorney Posrrions.—{1) Attorney positions of 
employment under the Court of Military Appeals are excepted from 
the competitive service. Appointments to such positions shall be 
made by the court, without the concurrence of any other officer or 
employee of the executive branch, in the same manner as appoint- 
ments are made to other executive branch positions of a confidential 
or policy-determining character for which it is not practicable to 
examine or to hold a competitive examination. Such positions shall 
not be counted as positions of that character for purposes of any 
mn on the number of positions of that character provided in 


iw. 

“(2) In making appointments to the positions described in para- 
graph (1), preference shall be given, among equally qualified per- 
sons, to persons who are preference eligibles (as defined in section 
2108(3) of title 5). 


“§ 944. Art. 144. Procedure 


“The United States Court of Military Appeals may prescr>e its 
rules of procedure and may determine the number of judges 
required to constitute a quorum. 


“§ 945. Art. 145. Annuities for judges and survivors 


‘(g) RETIREMENT ANNUITIES FOR JUDGES.—(1) A person who has 
completed a term of service for which he was appointed as a judge of 
the United States Court of Military Ap is eligible for an 
annuity under this section upon separation from civilian service in 
the Federal Government. 

*(2) A person who is eligible for an annuity under this section 
shall be paid that annuity if, at the time he becomes eligible to 
receive that annuity, he elects to receive that annuity in lieu of an 
other annuity for which he may be eligible at the time of suc 
election (whether an immediate or a deferred annuity) under sub- 
chapter III of chapter 83 or subchapter II of chapter 84 of title 5 or 
any other retirement system for civilian employees of the Federal 
Government. Such an election may not be revoked. 

‘“3XA) The Secretary of Defense shall notify the Director of the 
Office of Personnel Management whenever an election under para- 
graph (2) is made affecting any right or interest under subchapter 

of chapter 83 or subchapter II of chapter 84 of title 5 on 
service as a judge of the United States Court of Military Appeals. 

“(B) Upon receiving any notification under pease de. Sy (A) in 
the case of a person making an election under paragraph (2), the 
Director shall determine the amount of the person’s lump-sum 
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credit under subchapter III of chapter 83 or subchapter II of chapter 
84 of title 5, as applicable, and shall request the Secretary of the 
Treasury to er such amount from the Civil Service Retirement 
and ee re to the ae of Defense Military Retire- 
ment Fund. The Secretary of Treasury shall make any transfer 


so requested. 

“C) In determining the amount of a lump-sum credit under 
section 8331(8) of title 5 for purposes of this paragraph— 

“(iy interest shall be computed using the rates under section 
8334(eX3) of such title; and j 

“(ii) the completion of 5 years of civilian service (or longer) 
shall not be a basis for excluding interest. 

“(b) AMOUNT oF ANNUITY.—The annuity payable under this sec- 
tion to a P priage who makes an election under subsection (aX2) is 80 

rcent of the rate of pay for a judge in active service on the United 

tates Court of Military A as of the date on which the person 
is separated from civilian service. 

“(c) RELATION To Turirt Savincs PLan.—Nothing in this section 
affects any right of = person to participate in the thrift savings 
= — section 8351 of title 5 or subchapter III of chapter 84 of 
such title. 

“(d) Survivor Annurties.—The Secretary of Defense shall pre- Regulations. 
scribe by regulation a program to provide annuities for survivors 
and former spouses of persons receiving annuities under this section 
by reason of elections made by such persons under subsection (a2). 

t program shall, to the maximum extent practicable, provide 
benefits and establish terms and conditions that are similar to those 
provided under survivor and former spouse annuity programs under 
other retirement systems for civilian employees of the Federal 
Government. The program may include provisions for the reduction 
in the annuity paid the person as a condition for the survivor 
annuity. An election by a judge (including a senior judge) or former 
judge to receive an a under this section terminates any right 
or interest which any other individual may have to a survivor 
amg: 4 under any other retirement system for civilian employees of 
the Federal Government based on the service of that j or former 
judge as a civilian officer or employee of the Federal ernment 
(except with respect to an election under subsection (g\1\B)). 

“(e) Cost-or-Livinc Increases.—The Secretary of Defense shall 


The Secretary shall prescribe by tion procedures for increases Regulations. 
in annuities under this section. Such system shall, to the maximum 

extent appropriate, provide cost-of-living adjustments that are simi- 

lar to those that are provided under other retirement systems for 

civilian employees of the Federal Government. 

“(f) Duat CompEeNnsaTIon.—A person who is receiving an annuity 
under this section by reason of service as a judge of the court and 
who is appointed to a position in the Federal Government shall, 
during the period of such person’s service in such position, be 
entitled to receive only the annuity under this section or the pay for 
that position, whichever is higher. 

“(g) ELECTION OF JUDICIAL RETIREMENT BENEFITS.—({1) A person 
who is receiving an annuity under this section by reason of service 
as a judge of the court and who later is appointed as a justice or 
judge of the United States to hold office during good behavior and 
who retires from that office, or from regular active service in that 
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10 USC 942 note. 


office, shall be paid either (A) the annuity under this section, or (B) 
the annuity or salary to which he is entitled by reason of his service 
as such a justice or judge of the United States, as determined by an 
election by that person at the time of his retirement from the office, 
or from regular active service in the office, of justice or judge of the 
United States. Such an election may not be revoked 

“(2) An election by a person to be paid an annuity or salary 
pursuant to paragraph (1B) terminates (A) any election previously 
made by such person to provide a survivor annuity pursuant to 
subsection (d), and (B) any right of any other individual to receive a 
survivor annuity pursuant to subsection (d) on the basis of the 
service of that person. 

“(h) Source or PAYMENT oF ANNUITIES.—Annuities and survivor 
annuities paid under this section shall be paid out of the Depart- 
ment of Defense Military Retirement Fund. 


“§ 946. Art. 146. Code committee 


“(a) ANNUAL SuRVEY.—A committee shall meet at least annually 
and shall make an annual comprehensive survey of the operation of 
this chapter. 

“(b) ComposiTion oF CoMMITTEE.—The committee shall consist 


of— 
(1) the judges of the United States Court of Military Appeals; 
“(2) the Judge Advocates General of the Army, Navy, and Air 
Force, the Chief Counsel of the Coast Guard, and the Staff 
Judge Advocate to the Commandant of the Marine Corps; and 
“(3) two members of the public appointed by the Secretary of 
Defense. 

“(c) Reports.—(1) After each such survey, the committee shall 
submit a report— 

“(A) to the Committees on Armed Services of the Senate and 
House of Representatives; an 

“(B) to the Secretary of Defense, the Secretaries of the mili- 
tary departments, and the Secretary of Transportation. 

“(2) Each report under paragraph (1) shall include the following: 

“(A) Information on the number and status of pending cases. 
“(B) Any recommendation of the committee relating to— 
“(i) uniformity of policies as to sentences; 
“(ii) amendments to this chapter; and 
“(iii) any other matter the committee considers appro- 
priate. 

“(d) QUALIFICATIONS AND TERMS OF APPOINTED MEMBERS.—Each 
member of the committee appointed by the Secretary of Defense 
under subsection oN shall be a recognized authority in military 
justice or criminal law. Each such member shall be appointed for a 
term of three years. 

“(e) APPLICABILITY OF FEDERAL Apvisory COMMITTEE Act.—The 
Federal Advisory Committee Act (5 U.S.C. App. I) shall not apply to 
the committee.”. 


(d) Transition From TuREEJupGrF Court To FiveEJupGE | 


Court.—(1) Effective during the period before October 1, 1990— 

(A) the number of members of the United States Court of 

Military Appeals shall (notwithstanding subsection (a) of section 

has of title “ts United States Code, as enacted by subsection (c)) 
three; an 
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<(b) the maximum number of members of the court who ma may 


@ is the & Hon of paragraph (of section 9420) of tile 10, 
United States by subsection (c)) to the judges who 
are fist appinted tote two new posionso f the court created as of 
October 1 

(A) with respect to one such judge (as designated the 
President at the time of a) tment), the anniversary referred 
ta ames rapa that paragraph shall be treated as 
being the seventh anniversary and the number of tag referred 
to in subparagraph (B) of that paragraph shall be treated as 


bei 
ro fect gpm to the other such judge (as designated by the 
President at time of pg ear geome. e anniversary referred 
oS ee ee _that paragraph shall be treated as 
being the thirteenth anniversary and the number of years 
ee i le wn gia (B) of that paragraph shall be 
treated as 
(e) TRANSITION Rutes RELATING TO RETIREMENT OF New Jupces.— 10 USC 942 note. 
(1) Except as otherwise provided in hs (2) and (3), each 
judge to whom subsection (dX2) a applies shall be le for an 
sanuiy as provided in section 945 of title 10, United States Code, as 


by subsection (c). 
(2) The annuity foe referred to in par: agp ig (1) is computed 
under ogame (b) of 8 section 945 only if 


ber am the term of service for whi he is first 


a is reappointed as a judge of the United States Court of 
Military Appeals at any time after the completion of such term 
of service; 

(C) is separated from civilian service in the Federal Govern- 
ment after completing a total of 15 years as a judge of such 
court; and 

(D) elects to receive an annuity under such section in accord- 
ance with subsection (a2) of such section. 

(3) In the case of a judge referred to in paragraph (1) who is 


jolge of tact cpent ee mums eae (if elected in accord- 
ance with section 945(aX2) of title 10, United States Code) shall be 
%s of the amount computed under subsection (b) of such section 
times the number of (including any fraction thereof) of such 
a ee S service as a j of the court. 
APPLICABILITY OF AMENDED RETIREMENT Provisions.—Except 10 USC 942 note. 

as otherwise provided in subsections (c) and (d), section 945 of title 
10, United States Code, as enacted by subsection (c), applies with 
respect to ju of the ‘United States Court of Military Appeals 
whose terms of service on such court end after September 28, 1988, 
and to the survivors of such judges. 

(g) Terms or CurRENT JupGEs.—Section 942(b) of title 10, United 10 USC 942 note. 
States Code, as enacted by subsection (c), shall not apply to the term 
of office of a judge of the United States Court of Military Appeals 
serving on such court on the date of the enactment of this Act. The 
term of office of such a judge shall expire on the later of (A) the date 
the term of such judge would have expired under section 867(aX(1) of 
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10 USC 869 note. 


title 10, United States Code, as in effect on the day before such date 
of enactment, or (B) September 30 of the year in which the term of 
such judge would have expired under such section 867(a\L). 

(h) Crvm Service Status or CuRRENT EmMpLoyveEEs.—Section 943(c) 
of title 10, United States Code, as enacted by subsection (c), shall not 
be applied to change the civil service status of any attorney who is 
an employee of the United States Court of Military Appeals on the 
day before the date of the enactment of this Act. 

(i) TERMINATION OF AUTHORITY RELATING TO SERVICE OF ARTICLE 
Ill Jupces Arrer 5 Years.—The authority of the Chief Justice of 
the United States under section 942(f) of title 10, United States Code, 
as enacted by subsection (c), shall terminate on September 30, 1995. 


SEC. 1302. APPELLATE REVIEW OF ARTICLE 69 ACTIONS 


(a) Review.—Section 869 (article 69) of title 10, United States 
Code, is amended— 

(1) in subsection (a), by striking out the third sentence; and 

(2) by adding at the end the following: 

“(d) A Court of Military Review may review, under section 866 of 
this title (article 66)— 

“(1) any court-martial case which (A) is subject to action by 
the Judge Advocate General under this section, and (B) is sent 
to the Court of Military Review by order of the Judge Advocate 
General; and 

“(2) any action taken by the Judge Advocate General under 
this section in such case. 

“(e) Notwithstanding section 866 of this title (article 66), in any 
case reviewed by a Court of Military Review under this section, the 
Court may take action only with respect to matters of law.”. 

(b) Errective Date.—Subsection (e) of section 869 of title 10, 
United States Code, as added by subsection (a), shall apply with 
respect to cases in which a finding of guilty is adjudged by a general 
court-martial after the date of the enactment of this Act. 


SEC. 1303, INVESTIGATION OF JUDICIAL MISCONDUCT 


Subchapter I of pigs 47 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 806a. Art. 6a. Investigation and disposition of matters pertain- 
ing to the fitness of military judges 


“(a) The President shall prescribe procedures for the investigation 
and disposition of charges, allegations, or information pertaining to 
the fitness of a military judge or military appellate judge to perform 
the duties of the judge’s position. To the extent practicable, the 
procedures shall be uniform for all armed forces. 

“(b) The President shall transmit a copy of the procedures pre- 
scribed pursuant to this section to the Committees on Armed Serv- 
ices of the Senate and House of Representatives.”. 

SEC. 1304. TECHNICAL AND CONFORMING AMENDMENTS 

(a) CLERICAL AMENDMENTS.—(1) The table of subchapters at the 
beginning of chapter 47 of title 10, United States Code, is amended 
by adding at the end the following new item: 

“XII. Court of Military Appeals .........secsssssesssseeessssssereerssnssnesassncencensensenseneesees 941 141”. 


(2) The table of sections at the beginning of subchapter I of such 
chapter is amended by adding at the end the following new item: 
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“806a. 6a. Investigation and disposition of matters pertaining to the fitness of mili- 
tary judges.”. 


(b) CONFORMING AMENDMENTS.—(1) Section 869%a) (article 69%a)) of 
title 10, United States Code, is amended striking out “section 
867(bX2) of this title (article 67(bX2))” in the third sentence and 
ref in lieu thereof “section 867(aX2) of this title (article 

a 

(2) Section 8337(a) of title 5, United States Code, is amended by 
striking out “section 867(aX2)” in the fourth sentence and inserting 
in lieu thereof “section 942(c)’. 

Bd Section 1259 of title 28, United States Code, is amended by 

re out “section 8670bX1)”, “section B67bX2) ”’, and “section 
BET ”’ and inserting in lieu thereof “section 867(aX1)”, “section 
867(aX2)’, and “section 867(aX3)”, respectively. 


TITLE XIV—MILITARY SURVIVOR BENEFIT PLAN Military 
urvivor 
SEC. 1401. SHORT TITLE — ‘ 
This title may be cited as the “Military Survivor Benefits Act of 1989. 
Improvement Act of 1989”. 10 UEC 1447 
SEC. 1402. REVISED PREMIUM COMPUTATION FOR SURVIVOR BENEFIT ‘ 
PLAN ANNUITIES 


(a) Revision In Retrrep Pay Repuction.—Subsection (a) of section 
1452 of title 10, . United States Code, is amended by striking out the 
oe preceding paragraph (2) and inserting in lieu thereof the 
‘ollowing: 
(a) SPouUSE AND ForMER Spouse ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.—Except as provided 
in subsection (b), the retired pay of a participant in the Plan 
who is provi spouse coverage (as described in paragraph (5)) 
shall be reduced as follows: 

“(A) STANDARD ANNUuITY.—If the annuity cove: being 
— is a standard annuity, the reduction be as 
‘ollows: 

“(j) DISABILITY AND NONREGULAR SERVICE RETIREES.— 
In the case of a person who is entitled to retired 
under chapter 61 or chapter 67 of this title, the 

tion shall be in whichever of the alternative voles 
amounts is more favorable to that person. 

“(ii) MEMBERS AS OF ENACTMENT OF FLAT-RATE meno. 
TIoN.—In the case of a person who first 
member of a uniformed service before March 1, 1990, 
the reduction shall be in whichever of the alternative 
reduction amounts is more favorable to that person. 

“Gii) NEW ENTRANTS AFTER ENACTMENT OF FLAT-RATE 
REDUCTION.—In the case of a person who first becomes 
{sae cor wha banttied tented ote ces weet 
1990, and who is entitled to retired pa —_ 
sion of law other than chapter 61 or pter 67. of this this 
title, the reduction shall be in an amount equal to 6% 
percent of the base amount. 

“(iv) ALTERNATIVE REDUCTION AMOUNTS.—For pur- 
poses of clauses (i) and (ii), the alternative reduction 
amounts are the following: 

“) An amount equal to 6% percent of the base 
amount. 
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“UI) An amount — to 2% percent of the first 
$337 (as ay Cpe : oe Borers r 1, a under 
paragrap of the amount plus 10 percent 
of the remainder of the base amount. 

“(B) RESERVE-COMPONENT ANNUITY.—If the annuity cov- 
erage being provided is a reserve-component annuity, the 
reduction shall be in whichever of the following amounts is 
more favorable to that person: 

“() An amount equal to 6% percent of the base 
amount plus an amount determined in accordance with 
regulations prescribed by the Secretary of Defense as a 
premium for the additional coverage provided through 
reserve-component annuity coverage under the Plan. 

“(i) An amount equal to 2% percent of the first $337 
(as adjusted after November 1, 1989, under paragraph 
(4)) of the base amount plus 10 percent of the remain- 
der of the base amount plus an amount determined in 
accordance with regulations prescribed by the Sec- 
retary of Defense as a premium for the additional 
coverage provided throug’ reserve-component annuity 
coverage under the Plan.” 

(b) Persons Provipinc Spousk CoveraGe.—Such subsection is 
further amended by adding at the end the following new paragraph: 
“(5) For the purposes of paragraph (1), a participant in the Plan 

who is providing spouse coverage is a participant who— 

(A) has (i) a spouse or former spouse, or (ii) a spouse or 
former spouse and a dependent child; and 
“(B) has not elected to provide an annuity to a person des- 
ignated by him under section 1448(bX1) of this title or, having 
made such an election, has changed his election in favor of his 
spouse under section 1450(f) of this title.” 

(c) CONFORMING AMENDMENT.—Subsection (aX4) of such section is 
amended by striking out “amount under paragraph (1 A)” in sub- 
paragraphs (A) and (B) and inserting in lieu thereof “amounts under 
paragraph (1)”. 

(d) RecompuTaTION oF SBP PREMIUM FOR CURRENT PARTICI- 


@ RECOMPUTATION.—The pectebeny cen pacing shall recom- 


pute the SBP premium of agraph (2). 
Any such recomputation ake en re: arch 1, 1990. 
) PERSONS COVERED. —A person referred to in paragraph (1) 


as described in this paragraph is a person who on March 1, 
1990— 


(A) is poe to retired pay; 
(B) is providing —— coverage (as described in ‘a- 
graph (5) of section 1452 of title 10, United States e, as 


added by subsection (b)); and 
(C) is subject to an SBP premium in excess of 6% percent 
the base amount of that person under the Survivor 
Benefit Plan. 

(3) AMOUNT OF RECOMPUTED PREMIUM.—The amount of an 
SBP premium recomputed under this subsection shall be 6% 
percent of the base amount under the Survivor Benefit Plan of 
the person whose premium is recomputed. 

(4) SBP premium DEFINED. —For purposes of this subsection, 
the term “SBP premium” means a reduction in retired pay 
under section 1452 of title 10, United States Code. 
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SEC, 1403. CORRECTION OF ANNUITY COMPUTATION FOR SURVIVORS OF 
CERTAIN RETIREMENT-ELIGIBLE OFFICERS DYING WHILE 
ON ACTIVE DUTY 


(a) ANNurry CompuTATION BASED ON Fina Basic Pay.—Para- 
graph (8) of section 145l(c) of title 10, United States Code, is 
amended to read as follows: 

“(3) In the case of an annuity oe reason of the service of 
a member described in section 18x 1K0 ) or 1448(dX1XC) of this 
title who first became a member of a uniformed service before 
September 8, 1980, the vetined y to which the member would have 
been entitled when he died be determined for purposes of 
paragraph (1) based upon the rate of basic pay in effect at the time 
of death for the grade in which the member was serving at the time 
of death, unless (as determined by the Secretary concerned) the 
member would have been entitled to be retired in a higher grade.”. 


(b) ADJUSTMENT OF ANNUITIES ALREADY IN EFFrEect.— 10 USC 1451 
(1) RECOMPUTATION. Pi cgthocen concerned shall recom- ™*¢: 
tose! the annuity of an who on the effective date 


ified in subsection (d) is 5 entitled to an annuity under the 

Sarviver Benefit Plan by reason of eligibility described in sec- 

tion 1448(d\(1\B) or 1448(dX1XC) of title 10, United States Code, 
and who is further described in subsection (c). 

(2) AMOUNT OF RECOMPUTED ANNUITIES.—The amount of the 
annuity as so recomputed shall be the amount that would be in 
effect for that annuity on the effective date specified in subsec- 
tion (d) if the annuity had s y been computed subject to 
the provisions of paragraph (3) of “seotion 145l(c) of title 10, 
United States Code, as amended by subsection (a). 

(c) Persons ELIGIBLE FoR RECOMPUTATION.—A person is eligible to 
have an annui ay a under the Survivor Benefit Plan recomputed under 
subsection (b) 

(1) the annuity is based upon the service of a member of the 
uniformed gh a > = zeand duty preg the period 
beginning on § ptember and ending on the effective 
date s' ied in subsection (d); an 

(2) the retired pay of that Ane for the purposes of deter- 
mining the saaieed of the annuit ty under the Survivor Benefit 
Plan was computed a rate of basic pay lower than the rate 
of basic pay in effect at > tivae of Gantt fox the grace in: Which 
the member was serving at the time of death. 

(d) Errecttve Date.—An annuity re ee under subsection (b) 
shall take effect as so recomputed on 


SEC. 1404. PROGRAM TO PROVIDE SUPPLEMENTAL SPOUSE ANNUITY FOR 
MILITARY RETIREES 
(a) ESTABLISHMENT OF PROGRAM.—(1) Effective on October 1, 1991, Effective date. 


chapter 73 of title 10, United States Code, is amended by adding at 
the end the following new subchapter: 


“SUBCHAPTER i 5 “alga SURVIVOR BENEFIT 


“Sec. 

“1456. Supplemental spouse coverage: establishment of plan; a 

“1457. Supplemental spouse coverage: payment of annuity; amoun’ 

“1458. Supplemental spouse coverage: a participants; Secteas of coverage. 
“1459. Former spouse coverage: special rules. 


103 STAT. 1580 PUBLIC LAW 101-189—NOV. 29, 1989 


“1460. Supplemental spouse coverage: reductions in retired pay. 
“1460a. Incorporation of certain administrative provisions. 
“1460b. Regulations. 


“§ 1456. Supplemental spouse coverage: establishment of plan; 
definitions 


“(a) ESTABLISHMENT OF SUPPLEMENTAL SURVIVOR BENEFIT PLAN.— 
“(1) Puan.—The Secretary of Defense shall carry out a pro- 
gram in accordance with this subchapter to enable participants 
in the Survivor Benefit Plan who are providing coverage for a 
spouse or former spouse beneficiary under that Plan to also 
provide a supplemental annuity for that spouse or former 
spouse beginning when the icipant dies or when the spouse 


or former becomes 62 years of age, whichever is later, in 
order to the effects of the two-tier annuity computation 
under the Survivor Benefit Plan. 


“(2) NAME OF PLAN.—The program under this subchapter 
shall be known as the Supplemental Survivor Benefit Plan. 

DeEriniTions.— 

“(1) INCORPORATION OF DEFINITIONS APPLICABLE TO SURVIVOR 
BENEFIT PLAN.—The definitions in section 1447 of this title apply 
in this subchapter. 

“(2) SUPPLEMENTAL SPOUSE ANNUITY DEFINED.—In this sub- 
chapter, the term ‘supplemental spouse annuity’ means an 
annuity provided to a spouse or former spouse under this 
subchapter. 


“$1457. Supplemental spouse coverage: payment of annuity; 
amount 


““(a) COMMENCEMENT OF ANNUITY.—A supplemental spouse annu- 
ity commences on the later of— 

“(1) the day on which an annuity under the Survivor Benefit 
Plan becomes payable to the beneficiary; or 

“(2) the first day of the first month after the month in which 
the beneficiary becomes 62 years of age. 

“(b) AMOUNT OF ANNUITY FOR BENEFICIARY OF PERSON PROVIDING 
Sranparp AnNuITy Unpvrer SBP.—In the case of a person providing 
a standard annuity for a spouse or former spouse beneficiary under 
the Survivor Benefit Plan and [apm a supplemental spouse 
annuity for that beneficiary under this subchapter, the monthly 
annuity payable to the beneficiary under this subchapter shall be 
the amount to 20 percent of the base amount under the 
Survivor Benefit Plan of the person providing the annuity. The 
nna shall a computed as of the date of the death of the person 

ding the annuity, notwithstanding that the annuity is not 

pee at that time by reason of subsection (a). 

‘“(c) AMouNT oF ANNUITY FOR BENEFICIARY OF PERSON PROVIDING 

RESERVE-COMPONENT ANNuITY UNDER SBP.—In the case of a person 
providing a reserve-ccomponent annuity for a spouse or former 
spouse beneficiary under the Survivor Benefit Plan and providing a 
supremenis spouse annuity for that beneficiary under this sub- 

chapter, the monthly annuity payable to that beneficiary under this 
subchapter shall be determined as follows: 
“(1) BENEFICIARY INITIALLY 62 YEARS OF AGE OR OLDER.—If the 
beneficiary is 62 years of age or older when the beneficiary 
becomes entitled to the reserve-component annuity under the 


“ 
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Survivor Benefit Plan, the monthly amount of the supplemental 
spouse annuity is the difference between— 

“(A) the. amount of the reserve-component annuity under 
the Survivor Benefit Plan to which the beneficiary would be 
— if that benefici were under 62 years of age (as 

mputed under section 1451(aX2XA) of this title); and 

a ) the amount of the reserve-component annuity to 
which the beneficiary is entitled (as computed under section 
1451(aX2\B) of this title). 

“(2) BENEFICIARY INITIALLY UNDER 62 YEARS OF AGE.—If the 
beneficiary is under 62 years of age when the beneficiary be- 
comes entitled to the reserve-ccomponent annuity under the 
Survivor Benefit Plan, the monthly amount of the supplemental 
ome 2 annuity of that beneficiary peace | on the date 
specified in subsection (aX2)) is “is the amount by which the 
beneficiary's annuity under the Survivor Benefit Plan is re- 
duced (on the same day) under section 1451(d) of this title. 

“(3) EXCLUSION OF DIC OFFsET.—Computations under para- 
graphs (1) and (2) shall be made without regard to any reduction 
required under section 1450(c) of this title (or any other provi- 
sion of law) with respect to the receipt of dependency and 
indemnity compensation under section 411 of title 38. 

“(d) ADJUSTMENTS IN ANNUITIES.— 

“(1) PERIODIC ADJUSTMENTS (COLAS).—Whenever annuities 
under the Survivor Benefit Plan are increased under section 
1451(gX1) of this title (or any other ion of law) or recom- 
puted under section 1451(i) of this title, each annuity under this 
subchapter shall be increased or recomputed at the same time. 
The increase shall, in the case of an pe Pye annuity, be by the 
same percent as the percent by which the annuity of that 
beneficiary is increased or recomputed under the Survivor 
Benefit Plan. 

“(2) RoUNDING DowNn.—The monthly amount of an annuity 
payable under this subchapter, if not = multiple of $1, shall be 
rounded to the next lower multi we! of $ 

“(e) TERMINATION OF ANNUITY.— spleen spouse annuity 
terminates effective as of the first day the month in which the 
beneficiary dies or otherwise becomes ine le to continue to re- 
ceive an annuity under the Survivor Benefit Plan. 


“§ 1458. Supplemental spouse coverage: eligible participants; elec- 
tions of coverage 


“(a) CoVERAGE.— 
ae IN GENERAL.—A person who ee an annuity for a 
use or former spouse under the Survivor Benefit Plan may 
ry in accordance with this section to provide a supplemental 
spouse annuity for that spouse or former spouse. 

(2) CovVERAGE CONTINGENT ON CONCURRENT SBP COVERAGE.— 
When a person providing a supplemental spouse annuity under 
this subchapter ceases to be a participant under the Survivor 
Benefit Plan, that person’s coverage under this subchapter 
automatically terminates. 

(3) ELECTIONS TO BE VOLUNTARY.—A person may not be 
ordered or ip to elect Ppl to enter into an agreement to 
elect) to provi or former spouse with a supplemental 
spouse annuity under this ‘subchapter. Except as provided in 
section 1459(b) of this title, in no case shall a person be deemed 
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to have made an election to provide a supplemental annuity for 
a spouse or former spouse of such person. 

“(b) LimrraTion ON GIBILITY FOR CERTAIN SBP PanrtTICIPANTS 
Nor AFrrectep By Two-TreR ANNUITY CoMPUTATION.—A person is 
not eligible to make an election under this section if (as determined 
by the Secretary concerned) the annuity of a spouse or former 
spouse beneficiary of that person under the Survivor Benefit Plan 
will be computed under section 1451(e) of this title. However, such a 
person may waive the right to have that annuity computed under 
section 1451l(e) of this title. Any such election is irrevocable. A 
person making such a waiver may make an election under this 
section as in the case of any other participant in the Survivor 
Benefit Plan. 

“(c) ELECTION OF SUPPLEMENTAL SPOUSE ANNUITY BEFORE BECOM- 
ING A PARTICIPANT IN SBP.— 

“(1) IN GENERAL.—A person anticipating becoming a partici- 
pant in the Survivor Benefit Plan who has a spouse or former 
spouse may elect to provide a supplemental spouse annuity 
under this subchapter for that spouse or former spouse. 

“(2) CONDITIONS ON ELECTION.—An election under paragraph 
1)— 


“(A) must be made before the day on which the person 
making the election first becomes a participant in the 
Survivor Benefit Plan; and 

“(B) shall be made in the same manner as an election 
under section 1448 of this title that is available to that 

rson at the same time. 

“(3) REQUIREMENT OF SPOUSE ANNUITY UNDER sBP.—If upon 
becoming a participant in the Survivor Benefit Plan under 
section 1448 of this title the person is not providing an annuity 
for the person’s spouse or former spouse, an election under this 
section to provide a supplemental spouse annuity shall be void. 

“(4) SPECIAL RULE FOR RCSBP PARTICIPANTS.—For the purposes 
of this subsection, a person providing a reserve-component 
annuity under the Survivor Benefit Plan shall not be considered 
to have become a participant in that Plan until the end of the 
90-day period referred to in clause (iii) of section 1448(a)(2\B) of 
this title. 

“(d) ELecTION oF Former Spouse AFTER BECOMING ELIGIBLE FOR 
Survivor BeNnerir PLAN.— 

(1) ELECTION OF COVERAGE.—A person who elects under sec- 
tion 1448(bX3) of this title to provide coverage under the Survi- 
vor Benefit Plan for a former spouse may elect to provide a 
supplemental spouse annuity for that former spouse. Any such 
election casio signed by the person and received by the 
Secretary concerned within one year after the date of the decree 
of divorce, dissolution, or annulment. 

“(2) EFFECTIVE DATE OF ELECTION.—An election under para- 
graph (1) is effective as of the same day as the election under 
section 1448(b\X3) of this title. 

“(e) Notice to Spouse oF Former Spouse Coverace.—If a mar- 
ried person who is eligible to por an annuity under the Survivor 
Benefit Plan elects to provide an annuity under that Plan for a 
former spouse (or for a former spouse and dependent child) and 
elects under this section to provide a supplemental spouse annuity 
for that former spouse, the notification to the person’s spouse under 
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section cranes or pr ata of this title shall include notice 
of the election under 


IRREVOCABILITY OF eee 
“(1) STANDARD re .—An election bya subsection (c) . 
provide a supplemen annui a person A 
standard annuity under Survivor ‘lan is irrev le 
if not revoked on the day re ebig ay regpalhen rng Sayan an 
first becomes a participant in that Plan. 


a RESERVE-COMPONENT ANNuITY.—An election under 
peccrsaapente’ Aol aietencdlePas. yan ape empr Ad 
providing a reserve-component annuity under the Survi- 

vor Benefit Plan is irrevocable if not revoked before the end of 


Clause Git of section 1448¢0XB) of this tite 


a FORMER SPOUSE ELECTIONS.—An alaetiotn under subsection 
(d) may not be revoked except in accordance with subsection (h). 
“(g) REMARRIAGE AFTER RETIREMENT.— 
“(1) ELECTION UPON REMARRIAGE.—A person— 
“(A) who is a participant in the § Survivor Benefit Plan 


and is : Pape, apne aed that Plan for a . = 
spouse an t is not a participant in the Supple- 
mental Survivor Benefit Plan; 


“(B) who does not have an eligible spouse beneficiary 
under that Plan; and 
“(C) who remarries, 
may (subject to me gr ee per dere elect to Aad aioe a supplemental 
spouse annuity under this the person’s use. 
“(2) LIMITATIONS ON ELECTION. esr person may not m an 
election under paragraph (1) if the person elects under section 
1448(aX6XA) of this title not to provide coverage under the 
Survivor Benefit Plan for the person’s a. 
a CoNDITIONS ON ELECTION.—An under paragraph 
“(A) is irrevocable; 
oa shall be made within one year after the remarriage; 


en manner as may be 
prescribed in regulations under section 1460b of this title. 

“(h) Cuance or Former Spouse Benericiary To Spouse or CHILD 
Brnericiary.—lIf a person who is providing an annuity for a former 
spouse under the Survivor Benefit Plan and a supplemental spouse 
annuity for that former spouse under this subchapter elects under 
section ” 145001) of this title to change the beneficiary of the annv- 
ity under the Survivor Benefit Plan in order to provide an annuity 
under that Plan to that person’s spouse or to a dependent child— 
“(1) the beneficiary under the supplemental spouse annuity 

shall be deemed to be changed to that spouse also, if the change 
under section 14500) was to provi rovide the annuity for the 


BR pooner gh rere agels myeloomge F e 


ofthis tile was to provide the annuity for a dependent eld 
“(i) REINSTATEMENT OF DisconTINUED ANNuITY Upon REINSTATE- 
MENT or SBP Annutry.—If a who is providing an annuity for 
a former spouse under the Survivor Benefit Plan and a supple- 
mental spouse annuity for that former spouse under this subchapter 
discontinues participation in the Survivor Benefit Plan under any 
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rovision of law and su uently resumes participation in that 

lan under any provision of law, the participation of that person in 
the Supplemental Survivor Benefit Plan under this chapter shall be 
reinstated effective on the day on which participation in the Survi- 
vor Benefit Plan resumes. 


“§ 1459. Former spouse coverage: special rules 


(a) DiscLosurE oF VOLUNTARY WRITTEN AGREEMENT 
ForMEr Spouse.—A person who elects under section 1458 oft this 
title to provide a sup pplemontel spouse annuity for a former spouse 
shall, at the time of making the election, provide the Secretary 
concerned with a P psa statement (in a form to be prescribed by 
that Secretary and ed by “tag — and former grote) setting 
forth whether the election is be pursuant to a written 
agreement nll aoe 20 entered into ag ose y by such person as a 
part of or incident to a proceeding of oboe dissolution, or annul- 
ment and (if so) pac eh such volun written agreement has been 
incorporated in, or ratified or app by, a court order. 

“(b) ENFORCEMENT OF VOLUNTARY WRITTEN AGREEMENTS INCIDENT 
To Divorce, Erc.— 

“(1) ELECTIONS DEEMED TO HAVE BEEN MADE.—If a person who 
is eligible to elect under section 1458 of this title to provide a 
supplemental spouse annuity for a former spouse voluntaril 
enters, incident to a proceeding of divorce, dissolution, or ann 
ment, into a written agreement to elect to Fo gira a supple- 
mental annuity for a former spouse ane t agreement is 
incorporated in or ratified or app a court order or is 
filed with the court of cents Serie liction in accordance 
with applicable State law, and such person then fails or refuses 
to make the election as set forth in the volun agreement, 
such person shall be deemed to have made the election if the 
Secretary concerned— 

“(A) receives from the former aoe concerned a written 
request, in such manner as the tary shall prescribe, 
uesting that the election be deemed to have been made; 


an 

“(B) receives (i) a copy of the court order, regular on its 

face, which incorporates, ratifies, or approves the written 

sgrpemacs of such person, or (ii) a statement from the clerk 

the court (or other appropriate official) that such agree- 

ment has been filed with the court in accordance with 
applicable State law. 

“(2) TIME LIMIT FOR REQUEST TO SECRETARY CONCERNED.—An 
election may not be deemed to have been made under para- 
graph (1) in the case of an a see unless the Secretary con- 
cerned receives a request from the former spouse within one 
year after the date of the court order or filing involved. 

“(3) EFFECTIVE DATE OF DEEMED ELECTION.—An election 
deemed to have been made under paragraph (1) shall become 
effective on the first day of the first month which begins after 
the date of the court order or filing involved. 


“§ 1460. Supplemental spouse coverage: reductions in retired pay 
“(a) Repuction Requirep.—The retired pay of a person who elects 

to provide a supplemental spouse annuity shall be reduced each 

a as required under regulations prescribed under subsection 
)} 
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_ “(b) ReGuLations pcp er G Amount or Repucrion.—Regula- 


benefit under cha 74 of title (including assum 
relating to to mortality, Coot rates, “ects inflation) and sp 
ensure the 
“() That uctions in under this section are 
made in amounts sufficient to yegpencs dl that the Supplemental 
Survivor Benefit Plan operates on an actuarially neutral basis. 
“(2) That such reductions are stated, with respect to the base 
amount (under the Survivor Benefit of any person, as a 
constant percentage of that base amount. 
“(3) That the amounts of such reductions in retired pay of 


any participating in a Supplemental Survivor efit 


“(A) are based on ap cf te Epeest at the time 
—— in that Plan is first ve under this sub- 


eyes 

) are not determined by any other demographic dif- 
ferentiation among participants in the Plan. 

“(4) That such reductions are otherwise determined in accord- 

ance with gen a See actuarial principles and practices. 

“(c) SUSPENSION OF UCTION WHEN THERE Is No Spouse BENE- 
riciakY.—A reduction in retired pay under this section shall not be 
made in the case of any person during any month in which there is 
no eligible spouse or former spouse beneficiary. 

“(d@) ApsustMENTS IN AmMouNT oF RepucTION.—Whenever the 
amount of the reduction in retired pay of a participant in the 
Survivor Benefit Plan is increased under section 145 of this title 
or recomputed under section 1452(i) of this title, the amount of the 
reduction in that retired pay under this section shall be increased or 
recomputed, as the case may be, at the same time and in the same 
manner as that increase or recomputation. 

“(e) ADMINISTRATIVE Provisions.—The provisions of subsections 
(d) and (f) of section 1452 of this title apply with respect to the 
participation of a person in the Supplemental Survivor Benefit Plan 
oe a that those provisions apply under the Survivor 

t 


“§ 1460a. Incorporation of certain administrative provisions 


“(a) APPLICABILITY OF CERTAIN Provisions or SBP Law.—The 
provisions of section 1449, 1452(g), 1453, and 1454 of this title are 
a licable to a person eligible to make an election, and to an 

ion, under subchapter in the same manner as if made 


pter II 
“(b) OrneR APPLICABLE PROVISIONS. —Except to the extent other- 
wise provided in regulations prescribed under section 1460b of this 
title, the provisions of subsections (h), (i), and (1) of section 1450 of 
this title apply to supplemental spouse annuities in the same 
waa that those provisions apply to annuities under the Survivor 
Benefit Plan. 


“§ 1460b. Regulations 


“The President shall prescribe regulations to carry out this sub- President of U.S. 
chapter. Those regulations shall, so far as practicable, be uniform 
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Effective date. 


Effective date. 


10 USC 1331 
note. 


10 USC 1448 


note. 


for the uniformed services and shall, so far as practicable, incor- 
poses aaa of the regulations in effect under section 1455 of 
this title.” 

(2) Effective on October 1, 1991, the table of subchapters at the 
beginning of chapter 73 of such title is amended by adding at the 
end the following new item: 

“III. Supplemental Spouse Coverage for Survivor Benefit Plan Participants... 1456’’. 


(b) ConFORMING AMENDMENTS.—(1) Section 1331(d) of title 10, 
United States Code, is amended by inserting “and the Supplemental 
Survivor Benefit Plan established under subchapter III of that 
chapter,” after “this title”. 

(2) Section 3101(cX1) of title 38, United States Code, is amended by 
striking out “of subchapter I or IT’. 

(3) The amendments made by paragraphs (1) and (2) shall take 
effect on October 1, 1991. 


SEC. 1405. OPEN ENROLLMENT PERIOD 


(a) Persons Not CuRRENTLY PARTICIPATING IN SURVIVOR BENEFIT 

N.— 

(1) ELECTION OF SBP COVERAGE.—An eligible retired or former 
member may elect to icipate in the Survivor Benefit Plan 
during the open enrollment period specified in subsection (f). 

(2) ON OF SUPPLEMENTAL ANNUITY COVERGE.—An eli- 
gible retired or former member who elects under aph (1) 
to participate in the Survivor Benefit Plan man aes elect 
during the open enrollment period to participate in the Supple- 
mental Survivor Benefit Plan established under subchapter III 
of chapter 73 of title 10, United States Code, as added by section 
1404. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.—For purposes of 
paragraphs (1) and (2), an eligible retired or former member is a 
member or former member of the uniformed services who on 
the day before the first day of the open enrollment period is not 
a participant in the Survivor Benefit Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under chapter 67 of 
title 10, United States Code, but for the fact that such 
member or former member is under 60 years of age. 

(4) SraTUS UNDER SBP OF PERSONS MAKING ELECTIONS.— 

(A) STANDARD ANNUITY.—A person making an election 
under paragraph (1) by reason of eligibility under para- 
graph (8A) shall be treated for all purposes as providing a 
standard annuity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A person making an 
election under paragraph (1) by reason of eligibility under 
paragraph (3B) shall be treated for all purposes as provid- 

ing a reserve-component annuity under the Survivor Bene- 
fit Plan. 

(b) ELection To INcrREASE CoveraGE UNpErR SBP.—A person who 
on the day before the first day of the open enrollment period is a 
participant in the Survivor Benefit Plan but is not participating at 
the maximum base amount or is providing coverage under the Plan 
for a dependent child and not for the person’s spouse or former 
spouse may, during the open enrollment period elect to— 

(1) participate in the Plan at a higher base amount (not in 
excess of the participant’s retired pay); or 


PUBLIC LAW 101-189—NOV. 29, 1989 103 STAT. 1587 


(2) provide annuity cove under the Plan for the person’s 
spouse or former spouse at a amount not less than the base 
amount provided for the dependent child. 

(c) ELection ror Current SBP Participants To PARTICIPATE IN 
SUPPLEMENTAL SBP.— 

(1) Etection.—A person who is eligible to make an election 
under this paragraph may elect during the open enrollment 
period to participate in the Supplemental Survivor Benefit Plan 
established under subchapter III of chapter 73 of title 10, United 
States Code, as added by section 1404. i 

(2) PERSONS ELIGIBLE.—Except as provided in paragraph (3), a 
person is eligible to make an election under paragraph (1) if on 
the day before the first day of the open enrollment period the 
person is a participant in the Survivor Benefit Plan and under 
that Plan is providing annuity coverage for the person’s spouse 
or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN SBP PARTICIPANTS 
NOT AFFECTED BY TWO-TIER ANNUITY COMPUTATION.—A person is 
not eligible to make an election under paragraph (1) if (as 
determined by the Secretary concerned) the annuity of a spouse 
or former spouse beneficiary of that person under the Survivor 
Benefit Plan will be computed under section 1451(e) of title 10, 
United States Code. However, such a person may during the 
open enrollment period waive the right to have that annuity 
computed under such section. Any such election is irrevocable. 
A person making such a waiver may make an election under 

ragraph (1) as in the case of any other participant in the 

urvivor Benefit Plan. 

(d) MANNER oF MAKING ELeEcTIons.—An election under this sec- 
tion must be made in writing, signed by the person making the 
election, and received by the tary concerned before the end of 
the open enrollment period. Any such election shall be made subject 
to the same conditions, and with the same opportunities for designa- 
tion of beneficiaries and ge ge of base amount, that apply 
under the Survivor Benefit Plan or the Supplemental Survivor 
Benefit Plan, as the case may be. A person making an election under 
subsection (a) to provide a reserve-component annuity shall make a 
designation described in section 1448(e) of title 10, United States 
Code. 

(e) Errective Date ror Evecrions.—Any such election shall be 
effective as of the first day of the first calendar month following the 
month in which the election is received by the Secretary concerned. 

(f) Open ENROLLMENT Perrop Derinep.—The open enrollment 
period is the cungent period beginning on October 1, 1991. 

(g) Errect oF TH OF Person MAKING ELECTION WITHIN Two 
Years or MakiInG Exection.—If a person making an election under 
this section dies before the end of the two-year period inning on 
the effective date of the election, the election is void and the amount 
of any reduction in retired pay of the person that is attributable to 
the election shall be paid in a lump sum to the person who would 


have been the deceased person’s beneficiary under the voided elec- 
tion if the deceased person had died after the end of such two-year 
period. 


(h) APPLICABILITY OF CERTAIN Provisions or Law.—The provisions 
of sections 1449, 1453, and 1454 of title 10, United States Code, are 
applicable to a person making an election, and to an election, under 
this section in the same manner as if the election were made under 
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10 USC 1448 
note. 


the Survivor Benefit Plan or the Supplemental Survivor Benefit 
Plan, as the case may be. 

(i) Report CoNCERNING Open Season.—Not later than June 1, 
1990, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the a season authorized by this section for the Survivor 
Benefit P. The report shall include— 

(Da description of the Secretary's plans for implementation 
of the open season: 

(2) the Secretary’s estimates of the costs associated with the 
open season, including any anticipated effect of the open season 
on the actuarial status of the Department of Defense Military 
Retirement Fund; and 

(3) any recommendation by the Secretary for further legisla- 
tive action. 

SEC. 1406. DEFINITIONS 


For the —— of this title: 

(1) The term “Survivor Benefit Plan” means the program 
established under subchapter II of chapter 73 of title ti United 
States Code. 

(2) The term “retired pay” includes ——— pay paid under 
section 6330 of title 10, United States Codi 

(8) The terms “uniformed services” "and “Secretary con- 
cerned” have the meanings given those terms in section 101 of 
title 37, United States Code. 


SEC. 1407. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS 


(a) GENERAL AMENDMENTS.—Subchapter II of chapter 73 of title 
10, United States Code, is amended as follows: 
(1) Section 1447 is amended— 
(A) in paragraph (5), by striking out “this clause” both 
places it {appears and inserting in lieu thereof “this 
‘a 


paragraph”; 

(B) in panseree C h Cy by inserting “paid under section 
6330 of this ti F “retainer noes, and 

(C) by adding at the end the following new paragraph: 

“(14) The term ‘reserve-component retired pay’ means retired 
pay under pag pr 67 of this title.” 

2) Sections 1447(2XB), 1447(2XCXii), 1448(aX1XB), 1448(a(2\B), 
1448(f(1XA), 1448(f(1B), and 145001) are amended by striking 
out “retired pay under chapter 67 of this title” and inserting in 
lieu thereof “reserve-component re pay 

(3) Sections 1447(2C)a), 1447(8), 144 (4), 1448(aX4X(A), 1449, 
and 1450012) are amended by striking out “or retainer”. 

(4) Section 1450(f(3\B) is amended— 

(A) by striking out “before October 1, 1985, or”; and 
(B) by striking out “, whichever is later”. 

(5) Section 1451(cX4) is amended by inserting “by reason of the 
service of a person who first became a member of a uniformed 
service before September 8, 1980” after “of this title”. 

(6) Section 1451(e\(1) is amended by striking out “plan” in the 
matter preceding subparagraph (A) and inserting in lieu thereof 


(7) Section 1451(eX(1XB) is amended— 
by striking out Hig”? ” each place it appears and insert- 
sine im lieu thereof “was 
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(B) by stri out “has” in clause (i) and inserting in 
lieu thereof ‘ > and 
(©) out “would be” in clause (iii) and inserting 


by striking 
in lieu thereof “would have been’ 

(8) Section 1451(eX2) is amended by ‘striking out “(as the base 
amount is adjusted from time to time under section 140la of 
this title)” in sub phs (A) and (B). 

(9) Section 1452(h) is amended— 

(A) by inserting “(or any other provision of law)” after “of 
this title” the first place it appears; and 
(B) by striking out “increased under section 1401a of this 
title” and inserting in lieu thereof “so inc creased”. 
: oo The heading of section 1454 is amended to read as 
‘ollows: 


“§ 1454, Correction of administrative errors”. 


(B) The item relating to that section in the table of sections at 
the beginning of that shia Sai is amended to read as follows: 


“1454. Correction of administrative errors.” 


(b) Parrry oF TREATMENT OF Foran SpousEs AND SURVIVING 
Spousses.—(1) Section 1451(e) of title 10, United States Code, is 
amended by inserting “or former spouse” in paragraphs (3)A) Hi 
(4)(A) after widow or widower”. 

(2) The amendments made by paragraph (1) shall apply only with 
respect to the computation of an annuity for a person who becomes a 
former spouse under a divorce that becomes final after the date of 
the enactment of this Act. 


TITLE XV—MILITARY CHILD CARE 


SEC. 1501. SHORT TITLE; DEFINITIONS 


(a) SHort Titte.—This title may be cited as the “Military Child 
Care Act of 1989”. 
(b) DEFINITIONS. —For DF pepates of this title: 

(1) The term “military child development center” means a 
facility on a military installation (or on property under the 
jurisdiction of the commander of a military installation) at 
which child care services are ided for members of the 
Armed Forces or ay other facility at which such child care 
rr ta: Bloor that is operated by the Secretary of a 

ilitary department. 

™2) The term “family home day care” means home-based child 
care services that are provided for members of the Armed 
Forces by an individual who (A) is certified by the Secretary of 
the military de ent concerned as qualified to provide those 
por a ) provides those services on a regular basis for 
compensa 

(3) The | Prensa ‘child care employee” means a civilian employee 
of the De mt of Defense who is employed to work in a 
military d development center ( ess of whether the 
rc a is paid from appropriated funds or nonappropriated 


(4) The term “child care fee receipts’ means those 
nonappropriated funds that are derived from fees paid by mem- 
bers of the Armed Forces for child care services provided at 
military child development centers. 


10 USC 1451 
note. 


Military Child 
Care Act of 1989. 
10 USC 118 note. 
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SEC, 1502. FUNDING FOR MILITARY CHILD CARE FOR FISCAL YEAR 1990 


(a) Fiscat Year 1990 Funpivc.—{1) It is the policy of Congress 
that the amount of appropriated funds available during fiscal year 
1990 for operating expenses for military child development centers 
shall not be less than the amount of child care fee receipts that are 
estimated to be received by the Department of Defense during that 
fiscal year. Of the amount authorized to be appropriated for the 
Department of Defense for fiscal year 1990, $102,000,000 shall be 
available for operating expenses for military child development 
centers. 

(2) In addition to the amount referred to in paragraph (1), 
$26,000,000 shall be available for child care and child-related servy- 
ices of the Department other than military child development cen- 
ters. 

(3) In using the funds referred to in paragraph (1), the Secretary 
shall give priority to— 

(A) increasing the number of child care employees who are 
directly involved in providing child care for members of the 
Armed Forces; and 

(B) expanding the availability of child care for members of the 
Armed Forces. 

(b) Funps Dertvep From Parent Fees To Bre Usep ror EMPLOYEE 
CoMPENSATION AND OTHER CHILD Care Services.—(1) Except as 
provided in paragraph (2), child care fee receipts may be used during 
fiscal year 1990 only for compensation of child care employees who 
are directly saveteed | in providing child care. 

(2) If the Secretary of Defense determines that compliance with 
the limitation in paragraph (1) would result in an uneconomical and 
inefficient use of such fee receipts, the Secretary may (to the extent 
that such compliance would be uneconomical and inefficient) use 
such receipts— 

(A) first, for the purchase of consumable or disposable items 
for military child development centers; and 

(B) if the requirements of such centers for consumable or 
disposable items for fiscal year 1990 have been met, for other 
expenses of those centers. 

(c) Report.—{1) Not later than December 31, 1989, the Secretary 
of Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on how the Secretary 
intends to use the funds referred to in subsection (a), including how 
the Secretary intends to achieve the priorities specified in para- 
graph (3) of that subsection. 

(2) If at the time such report is submitted the Secretary p: propeuss 
to use the authority provided by subsection (bX2), the Secretary shall 
include in the report under paragraph (1) a description of the use 
proposed to be made of that authority and a statement of the 
reasons why the Secretary determined that compliance with the 
limitation in subsection (bX1) would result in an uneconomical and 
inefficient use of child care fee receipts, together with supporting 
cost information and other information justifying the determina- 
tion. 

(3) If the Secretary uses such authority after December 31, 1989, 
the Secretary shall promptly inform the committees of the use of the 
authority and of the reasons for its use. 
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SEC, 1503. CHILD CARE EMPLOYEES 


(a) RequireD TRAINING.—(1) The Secretary of Defense shall estab- Regulations. 
lish, and prescribe regulations to implement, a training program for 
child care employees. Those regulations shall apply uniformly 
among the military departments. Subject to paragraph (2), satisfac- 
tory completion of the training program shall be a condition of 
er pres of any person as a child care employee. 

(2) Under those regulations, the Secretary shall require that each 
child care employee complete the training program not later than 
six months after the date on which the employee is employed as a 
child care employee aaert that, in the case of a child care em- 
ployee hired before the date on which the training program is 
established, the Secretary shall require that the employee complete 
the program not later than six months after that date). 

(3) The training program established under this subsection shall 
cover, at a minimum, training in the following: 

(A) Early childhood development. 

(B) Activities and disciplinary techniques appropriate to chil- 
dren of different ages. 

(C) Child abuse prevention and detection. 

(D) Cardiopulmonary resuscitation and other emergency 
medical procedures. 

(b) TRAINING AND CuRRICULUM SpEcIALIsts.—(1) The Secretary of 
Defense shall require that at least one employee at each military 
child development center be a specialist in training and curriculum 
development. The Secretary shall ensure that such employees have 
appropriate credentials and experience. 

(2) The duties of such employees shall include the following: 

(A) Special teaching activities at the center. 

(B) Daily oversight and instruction of other child care em- 
ployees at the center. 

(C) Daily assistance in the preparation of lesson plans. 

(D) Assistance in the center’s child abuse prevention and 
detection program. 

(E) Advising the director of the center on the performance of 
other child care employees. 

(8) Each employee referred to in paragraph (1) shall be an em- 
ployee in a competitive service position. 

(c) Procram To Test Competitive Rates or Pay.—(1) For the 
purpose of improving the capability of the Department of Defense to 
provide military child development centers with a qualified and 
stable civilian workforce, the Secretary of Defense shall conduct a 
program as provided in this subsection to increase the compensation 
of child care employees. The Secretary shall begin the program not 
later than six months after the date of the enactment of this Act. 
The program shall be in effect for a period of at least two years. 

(2) The program shall apply to all child care employees who— 

(A) are directly involved in providing child care; and 

(B) are paid from nonappropriated funds. 

(3) Under the program, child care employees at a military installa- 
tion who are described in 7 pot (2) shall be paid— 

(A) in the case entry-level employees, at rates of pay 
competitive with the rates of pay paid to other entry-level 
employees at that installation who are drawn from the same 
labor pool; and 
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(B) in the case of other employees, at rates of pay substan- 
tially equivalent to the rates of pay paid to other employees at 
that installation with similar training, seniority, and experi- 
ence. 

(d) EMPLOYMENT PREFERENCE TEST PROGRAM FOR MILITARY 
Spouses.—(1) The Secretary of Defense shall conduct a test program 
under which qualified spouses of members of the Armed Forces shall 
be given a preference in hiring for the position of child care em- 
ployee in a position paid from nonappropriated funds if the spouse is 
among persons determined to be best qualified for the position. A 
spouse who is provided a preference under this subsection at a 
military child development center may not be precluded from 
obtaining another preference, in accordance with section 806 of the 
Military Family Act of 1985 (10 U.S.C. 113 note), in the same 
geographical area as the military child development center. 

(2) The test program under this subsection shall run concurrently 
with the program under subsection (c). 

(e) Report ON COMPENSATION AND Spous—E EMPLOYMENT PREF- 
ERENCE ProGraMs.—Not later than March 1, 1991, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report on the programs 
under subsections (c) and (d). The report shall include the findings of 
the Secretary concerning the effect of each of the programs on the 
quality of child care provided in military child development centers 
and the effect of the spouse employment preference program on 
employee turnover at such centers. 

(f) ApprrionaL Cui~p Care Posrrions.—(1) The Secretary of De- 
fense shall make available for child care programs of the Depart- 
ment of Defense, not later than September 30, 1990, at least 1,000 
competitive service positions in addition to the number of competi- 
tive service positions in such programs as of September 30, 1989. 
During fiscal year 1991, the Secretary shall make available to child 
care programs of the ‘Department additional competitive service 
positions so that the number of competitive service positions in such 
programs as of September 30, 1991, is at least 3,700 greater than the 
number of competitive service positions in such programs as of 
September 30, 1989. 

(2) The Secretary may waive the increase otherwise required by 
the second sentence of paragraph (1) to the extent that the Secretary 
determines that such increase is not executable. If the Secretary 
issues such a waiver, the Secretary shall promptly submit to the 
Committees on Armed Services of the Senate int House of Rep- 
resentatives a report on the waiver. — such report shall specify 
the number of such positions waived and the reasons for the waiver. 

(3) The additional positions provided for in paragraph (1), and the 
workyears associated with those positions, that are used outside the 
United States shall not be counted for purpose of applying any 
limitation on the total number of positions or workyears, respec- 
tively, available to the Department of Defense outside the United 
States (or any limitation on the availability of appropriated funds 
for such positions or workyears for any fiscal year). 

(g) Competitive Service Position Derinep.—For purposes of this 
section, the term “competitive service position” means a position in 
the competitive service, as defined in section 2102(aX1) of title 5, 
United States Code. 
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SEC. 1504. PARENT FEES 


The Secretary of Defense shall prescribe regulations establishing Regulations. 
fees to be charged parents for the seadiames of children at military 
child development centers. Those regulations shall be uniform for 
the military departments and shall require that, in the case of 
children who attend the centers on a regular basis, the fees shall be 
based on family income. 


SEC. 1505. CHILD ABUSE PREVENTION AND SAFETY AT FACILITIES 


(a) Camp Asuse Task Force.—The Secretary of Defense shall Establishment. 
establish and maintain a special task force to respond to allegations 
of widespread child abuse at a military installation. The force 
shall be composed of personnel from ap Saekieey. © disciplines, includ- 
ing, where spuccecie’e. medicine, ology, and childhood devel- 
opment. In of such allegations, the task force shall provide 
assistance to the commander of the installation, and to nts at 
the installation, in helping them to deal with such a exo 

(b) Nationat Hotiine.—(1) The Secretary of Defense s Communications 
lish and maintain a national telephone number for persons to use to 2nd — 
report suspected child abuse or safety violations at a military child "#40" 
development center or family home day care site. The Secretary 
shall ensure that such reports may be made anonymously if so 
desired by the person making the report. The Secretary estab- 
lish procedures for following up on complaints and information 
received over that number. 

(2) The Secretary shall establish such national telephone number Fffective date. 
not later than 90 days after the date of the enactment of this Act 
and shall publicize the existence of the number. 

(c) AssistaNce From Locat Autuorities.—The Secretary of De- Regulations. 
fense shall prescribe regulations requiring that, in a case of all 
tions of child abuse at a military child development center or family 
home day care site, the commander of the mili installation or 
the head of the task force established under subsection (a) shall seek 
the assistance of local child protective authorities if such assistance 
is available. 

(d) Sarery Recu.ations.—The Secretary of Defense shall pre- 
scribe regulations on rong Scare operasine procedures at military 
child development centers. Those regulations shall apply uniformly 
among the military departments. 

(e) Inspections.—The Secretary of Defense shall require that each 
military child develoopent os be inspected not less often than 
four times a year. Eac Mery soipscia’ shall be unannounced. At 
least pean aie ig Pa a eth a chat carried out by a representative 
of the i ation served by the center, and one inspection a year 
shall be carried out by a representative of the major command 
under which that i tion operates. 

(f) Remepres For VIOLATIONS.—(1) Except as provided in para- 
graph (2), any violation of a safety, health, or child welfare law or 

tion (discovered at an inspection or otherwise) at a military 
child development center shall be remedied immediately. 

(2) In the case of a violation that is not life threatening, the 
commander of the major command under which the installation 
concerned operates may waive the requirement that the violation be 
remedied immediately for a period of u 7 to 90 days beginning on the 
date of the discovery of the violation. If the vdice! is not remedied 
as of the end of that 90-day period, the military child development 
center shall be closed until the violation is remedied. The Secretary 
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Establishment. 


of the military department concerned may waive the preceding 
sentence and authorize the center to remain open in a case in which 
the violation cannot reasonably be remedied within that 90-day 
period or in which major facility reconstruction is required. 

(3) If a military child development center is closed under para- 
graph (2), the Secretary of the military department concerned shall 
promptly submit to the Committees on Armed Services of the 

mate and House of Representatives a report notifying those 
committees of the closing. The report shall include— 

(A) notice of the violation that resulted in the closing and the 
cost of remedying the violation; and 

(B) a statement of the reasons why the violation has not been 
remedied as of the time of the report. 

(g) Report ON CoorerRATION WiTH DEPARTMENT OF JUSTICE.—(1) 
The Secretary of Defense, in consultation with the Attorney Gen- 
eral, shall study matters relating to military child care that are of 
concern to the Department of Justice. The matters studied shall 
include the following: 

(A) Improving communication between the Department of 
Defense and the Department of Justice in investigations of child 
abuse in military programs and in the coordination of the 
conduct of such investigations. 

(B) Eliminating overlapping responsibilities between the two 
departments. 

(C) Making better use of government and non-government 
experts in child abuse investigations and prosecutions. 

(D) Improving communication with affected families by the 
Department of Defense, the Department of Justice, and appro- 
priate State and local agencies. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to Congress a report 
on the study required by paragraph (1). The report shall include 
recommendations on methods for improving the matters studied. 

(3) Not later than nine months after the date of the enactment of 
this Act, the Comptroller General of the United States shall submit 
to Congress a report evaluating the findings in the report submitted 
under paragraph (2). 

SEC. 1506. PARENT PARTNERSHIPS WITH CHILD DEVELOPMENT CENTERS 


(a) Parent Boarps.—The Secretary of Defense shall require that 
there be established at each military child development center a 
board of parents, to be composed of parents of children attending the 
center. The board shall meet periodically with staff of the center 
and the commander of the ae served os center for Pm 

of discussing problems and concerns. The board, together 
vith the staff of the center, shall be responsible for coordinating the 
parent participation program described in subsection (b). 

(b) Parent Participation ProcraMs.—The Secretary of Defense 
shall require the establishment of a parent participation program at 
each military child development center. As part of such program, 
the Secretary of Defense may establish fees for attendance of chil- 
dren at such a center, in the case of parents who participate in the 
parent participation program at that center, at rates lower than the 
rates that otherwise apply. 
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SEC, 1507. REPORT ON FIVE-YEAR DEMAND FOR CHILD CARE 


(a) Report Requrrep.—Not later than six months after the date of 
the enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on the demand for child care by military 
and civilian personnel of the Department of Defense during fiscal 
years 1991 through 1995. 

(b) PLAN FOR oe DEMAND.—The report shall include— 

(1) a plan for meeting the expected child care demand identi- 
fied in the report; and 
(2) an estimate of the cost of implementing that plan. 

(c) Monrrorinc or Famity Day Care Proviners.—The report 
shall also include a description of methods for monitoring family 
home day care programs of the military departments. 


SEC. 1508. SUBSIDIES FOR FAMILY HOME DAY CARE 


The Secre of Defense may use appropriated funds available 
for military child care purposes to provide assistance to family home 
day care providers so that family home day care services can be 
provided to members of the Armed Forces at a cost comparable to 
the cost of services provided by military child development centers. 
The Secretary shall prescribe regulations for the provision of such Regulations. 
assistance. 
SEC. 1509. EARLY CHILDHOOD EDUCATION DEMONSTRATION PROGRAM 


(a) DEMONSTRATION PROGRAM FOR ACCREDITED CENTERS.—(1) The 
Secretary of Defense shall carry out a program to demonstrate the 
effect on the development of preschool children of requiring that 
military child development centers meet standards of operation 
necessary for accreditation by an appropriate national early child- 
hood programs vores Bony. To carry out such demonstration 
program, the Secretary ensure that not later than June 1, 
1991, at least 50 military child development centers are accredited 
by such an appropriate national early childhood accrediting body. 

(2) Each military child development center so accredited shall be 
designated as an early childhood education demonstration ponies 
and shall serve as a di ag model for other military child develop- 
ment centers and family home day care providers at military 
installations. 

(b) PLAN ror IMPLEMENTATION.—Not later than April 1, 1990, the 
Secretary shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a plan for carrying out the 
requirements of subsection (a). 

(c) Evatuation.—The Secretary shall obtain an independent 
evaluation of the demonstration program carried out under subsec- 
tion (a) to determine the extent to which the imposition of a 
requirement that military child oo centers meet accredi- 
tation standards effectively promotes development of preschool 
children of members of the Armed Forces. The Secretary shal] Reports. 
report the results of the evaluation to Congress, together with such 
comments and recommendations as the Secretary considers appro- 
priate, not later than July 15, 1992. 


SEC. 1510. DEADLINE FOR REGULATIONS 


Regulations required to be prescribed by this title shall be pre- 
scribed not later 90 days after the date of the enactment of this 
Act. 


103 STAT. 1596 PUBLIC LAW 101-189—NOV. 29, 1989 
TITLE XVI—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGet MATrers 


SEC. 1601. TRANSFER AUTHORITY 


(a) AutHoriry To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
division for fiscal year 1990 between any such authorizations (or an 
subdivisions thereof). Amounts of authorizations so transferred 
be merged with and be available for the same purposes as the 
authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $3,000,000,000. 

(b) Lrmrrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Errect on Osuication Limrrations.—A transfer made under 
the authority of this section increases by the amount of the transfer 
the obligation limitation provided in this division on the account (or 
other amount) to which the transfer is made. 

(d) Notice to Concress.—The Secretary of Defense shall 
promptly notify Congress of transfers made under the authority of 
this section. 


SEC. 1602, RESTATEMENT AND CLARIFICATION OF REQUIREMENT FOR 
CONSISTENCY IN THE BUDGET PRESENTATIONS OF THE 
DEPARTMENT OF DEFENSE 


(a) RESTATEMENT AND CLARIFICATION.—(1) Chapter 2 of title 10, 
United States Code, is amended by inserting after section 114 the 
following new section: 


“§114a. Five-Year Defense Program: submission to Congress; 
consistency in budgeting 


“(a) The Secretary of Defense shall submit to Congress each year, 
at or about the time that the President’s budget is submitted to 
Congress that year under section 1105(a) of title 31, the current five- 
year defense pecan (including associated annexes) reflecting the 
estimated expenditures and proposed appropriations included in 
that budget. 

“(bX 1) The Secretary of Defense shall ensure that amounts de- 
scribed in sub ph (A) of ea region 3 (2) for any fiscal year are 
consistent with amounts described in subparagraph (B) of paragraph 
(2) for that fiscal year. 

(2) Amounts referred to in eo (1) are the following: 

“(A) The amounts specified in program and budget informa- 
tion submitted to Congress by the Secretary in support of 
expenditure estimates and proposed appropriations in the 
budget submitted to Congress by the President under section 
1105(a) of title 31 for any fiscal year, as shown in the five-year 
defense program submitted pursuant to subsection (a). 
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“(B) The total amounts of song axpeetineet and pro- 
posed appropriations necessary suppo: programs, 
projects, and activities of the Department of Defense included 

want to paragraph (5) of section 1105(a) of title 31 in the 
budget submitted to Congress under that section for any fiscal 


“(gy Ne No in this section shall be construed to prohibit the 
inclusion in five-year defense program of amounts for manage- 
ment contingencies, subject to the requirements of subsection (b).”. id 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 114 the 
following new item: 

“14a, rien Defense Program: submission to Congress; consistency in budget- 


(b) Conevoeannie AMENDMENT.—Section 114 of title 10, begroa 
States Code, is amended by striking out subsections (f) and (g). 


SEC. 1603. LIMITATION ON RESTORATION OF WITHDRAWN UNOBLIGATED 
BALANCES 


(a) ConprTions ON RESTORATION.—(1) Chapter 165 of title 10, 
a Code, is amended by adding at the end the following 
new on: 


“§ 2782. Unobligated balances withdrawn from availability for 
obligation: limitations on restoration . 


“(a)(1) If a defense funds restoral to provide funds for a program, 
project, or activity to cover amounts required for late contract 
changes would cause the the total amount of such restorals during a 
fiscal year for late contract changes for that program, sip snaked or 
oY a to exceed $4,000,000, the restoral action may only 
out if— 

“(A) the Secre of the military department concerned, or 
the Secretary of Defense, with respect to a program, project, or 
activity administered by a Defense Agency, determines that 
such action is necessary to pay — and make adjust- 
ments under an existing contract; and 

“(B) the action is approved b: the Secretary of Defense (or an 
officer of the Department of Defense within the Office of the 
Secretary of Defense to whom the Secretary has delegated the 
authority to approve such an action). 

(2) A contract shall be considered to be a late contract 
change for purposes of paragraph (1) if it is made after the end of the 
period of availability for obligation of we account to which funds are 
to be restored under the restoral actio 

“(b) In a case in which any defense funds restoral to provide funds 
for a program, project, or activity of the Department of Defense 
et cccacem peuinot ot activue ts octal SINE A the canton ‘or 

negrens, Socios or activity to exceed $25,000,000, the restoral 
pore may not be taken until— 

“(1) the Secretary of Defense submits to the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives a notice in writing of the 
intent to restore such funds, together with a description of the 
legal basis for the a peepanee action and the policy reasons for the 
pro action; 

ee eS pea of 30 days has elapsed after the notice is 
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“(c) In this section: 

“(1) The term ‘defense funds restoral’ means a restoration of 
funds authorized by section 1552(a\2) of title 31 to an appropria- 
tion account of the Department of Defense. 

“(2) The term ‘contract change’ means a change to a contract 
under which the contractor is required to perform additional 
work. Such term does not include adjustments to pay claims or 
increases under a so-called ‘escalation clause’.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2782. Unobligated balances withdrawn from availability for obligation: limitations 
on restoration.”. 


(b) Report on Status or Air Force Funps in Treasury M 
Account.—The Secretary of Defense shall submit to the congres- 
sional defense committees a report on the status of the availability 
of expired or lapsed funds of the Department of the Air Force in the 
Department of Treasury Account known as the “M Account”. The 
report ee mene an accounting of all funds for the B-1B aircraft 
ee have been transferred to that account and the amount 

funds that have been withdrawn or obligated from that 
account. The report shall be submitted concurrently with the 
submission to Congress of the budget for fiscal year 1991. 


31 USC 1531 “ SEC, 1604, PROHIBITION ON TRANSFER OF FUNDS TO OTHER DEPART- 
note. MENTS AND AGENCIES 


Funds made available pursuant to this or any other Act for 
military functions of the Department of Defense may not be made 
available to any other department or agency of the Federal Govern- 
ment pursuant to a provision of law enacted after the date of the 
enactment of this Act unless, not less than 30 days before such funds 
are made available to such other department or agency, the Sec- 
retary of Defense submits to the congressional defense committees a 
report describing the effect on military preparedness of making such 
funds available to such department or agency. 


SEC. 1605. AUTHORITY TO TRANSFER FUNDS TO DEPARTMENT OF 
ENERGY 


(a) TRANSFERS FoR ATOMIC ENERGY DeFrense Activities.—During 
fiscal year 1990, the Secretary of Defense may transfer to the 
De ent of Energy, from funds appropriated to the De; ent 
of Defense, such sums (not to exceed $135,000,000) as the tary 
of Defense and the Secretary of Energy, with the approval of the 
President, determine are a for Atomic Energy Defense 
Activities. Funds so transferred be merged with, and shall be 
available for the same time period as, the appropriation account to 
which transferred. 

(b) ConcressionaL Norice-anp-Wart.—A transfer may not be 
made under subsection (a) until— 

(1) the Secretary of Defense notifies the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives in writing of the proposed 
transfer and of the source of the funds for the proposed transfer; 
and 

(2) a period of 30 days elapses after the notice is received by 
those committees. 
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SEC, 1606. ONE-YEAR DELAY IN ANY CHANGE IN POLICY RESPECTING 
REIMBURSEMENT OF DEPARTMENT OF DEFENSE FUNDS FOR 
SALARIES OF MEMBERS OF THE ARMED FORCES ASSIGNED 
TO DUTY IN CONNECTION WITH FOREIGN MILITARY SALES 
PROGRAMS 


(a) ONE-YEAR es ee for administrative services cal- 
culated under section 21(e) the Arms Export Control Act (22 
U.S.C. 2761(e)) in connection with the sale of defense articles or 
defense services may not exclude recovery of administrative ex- 
1900" incurred by the Department of Defense before October 1, 
990, that are attributable to salaries of members of the Armed 

Forces if the recovery of such administrative expenses would have 
been allowed under the law in effect on September 30, 1989. Re- 
imbursement of Department of Defense military rsonnel appro- 
priation accounts for the value of services provided di 
year 1990 in connection with the sale of defense articles or defense 
services may not be denied or limited except to the extent permitted 
under the law in effect on September 30, 1989. 

(b) Starutory Construction.—A provision of law enacted after 
the date of the con on ad this cag cee Par be serena 

modifying or su perseding section ess t provision specifi- 
cally refers to this section and specifically states that such provision 
of law modifies or supersedes this section. 


SEC, 1607. REPAIR AND REPLACEMENT OF PROPERTY OF THE DEPART- 
MENT OF DEFENSE DAMAGED OR DESTROYED BY HURRI- 


CANE HUGO 
(a) Subject to subsection (b), the ace of Defense may take 
such action as he considers n pair damage to real 
property, facilities, equipment, and rty of the Depart- 


ment of Defense caused yy hurricane figs tn | in pian 1989 or to 
replace any such property damaged beyond economical repair by 
that hurricane. 
(b) The authority of the Secretary under subsection (a) is subject to 
the availability of a ee that may be used for the purposes 
described in such su 


Part B—NAVAL VESSELS AND SHIPYARDS 


SEC. 1611. IDENTIFICATION AND HANDLING OF HAZARDOUS WASTES IN 
NAVAL SHIP REPAIR WORK 


(a) Revision or Requirep ContrRAcT Provisions.—Section 7311 of 
title 10, United States Code, is amended to read as follows: 


“§ 7311. Repair or maintenance of naval vessels: handling of 
hazardous waste 


“(a) ConTRACTUAL Provisions.—The Secre of the Navy shall 
ensure that each contract entered into for work on a naval vessel 
(other than new construction) includes the following provisions: 

“(1) IDENTIFICATION OF HAZARDOUS WASTES.—A provision in 
which the Navy identifies the types and amounts of hazardous 
wastes that are required to be removed by the contractor from 
the vessel, or that are expected to be generated, during the 
performance of work under the contract, with such identifica- 
tion by the Navy to be in a form sufficient to enable the 
contractor to comply with Federal and State laws and regula- 
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tions on the removal, handling, storage, transportation, or dis- 
of hazardous waste. 

“(2) ComMPENSATION.—A provision i that the contrac- 
tor shall be compensated under the contract for work performed 
by the oe paaal for duties of the contractor ified under 

ph (3) 

“(3) STATEMENT OF WORK.—A provision specifying the respon- 
sibilities of the Navy and of the contractor, respectively, for the 
removal Coens the handling, storage, transportation, and 
disposal) of hazardous wastes. 

; (4) ACCOUNTABILITY FOR HAZARDOUS WASTES. —{(A) A provision 
8 the following: 

“(j) In any case in which the Navy is the sole generator of 
hazardous waste that is removed, handled, stored, trans- 
ported, or disposed of by the contractor in the performance 
of the contract, all contracts, manifests, invoices, and other 
documents related to the Jeers. handling, storage, 
transportation, or disposal of such hazardous waste shall 
bear a generator identification number issued to the Navy 
pursuant to applicable law. 

“(ii) In any case in which the contractor is the sole 
generator of hazardous waste that is removed, handled, 
stored, transported, or disposed of by the contractor in the 
performance of the contract, all contracts, manifests, in- 
voices, and other documents related to the removal, han- 
dling, posbe pe transportation, or disposal of such hazardous 
waste shall bear a generator identification number issued 
to the contractor pursuant to applicable law. 

“@ii) In any case in which both the Navy and the contrac- 
tor are generators of hazardous waste that is removed, 
handled, stored, transported, or disposed of by the contrac- 
tor in the performance of the contract, all contracts, mani- 
fests, invoices, and other documents related to the removal, 
handling, storage, transportation, or disposal of such 
hazardous waste shall bear both a generator identification 
number issued to the Navy and a generator identification 
number issued to the contractor pursuant to applicable law. 

“(B) A determination under this paragraph of whether the 
Navy is a generator, a contractor is a generator, or both the 
Navy and a contractor are generators, shall be made in the 
same manner provided under subtitle C of the Solid Waste 
Disposal Act (42 U.S.C. 6921 et seq.) and regulations promul- 
gated under that subtitle. 

“(b) RENEGOTIATION or ConTRAcT.—The Secre of the Navy 
shall renegotiate a contract described in subsection (a) if— 

“(1) the euitecton < ons Garing | the performance of work under the 
contract, ous wastes different in type or 
amount from Lary bien identified in the contract; and 

“(2) those hazardous wastes originated on, or resulted from 
material furnished by the Government for, the naval vessel on 
which the work is being performed. 

‘(c) RemovaL or Wastes.—The Secretary of the Navy shall 
remove known hazardous wastes from a vessel before the vessel’s 
arrival at a contractor’s facility for performance of a contract, to the 
extent such removal is feasible. 

“(d) ReLaTionsHip To Sori Waste Disposat Act.—Nothing in this 
section shall be construed as altering or otherwise affecting those 
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provisions of the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) 
that relate to generators of hazardous waste. For purposes of this 
section, any term used in this section for which a definition is 
provided by the Solid Waste Disposal Act (or regulations promul- 
gated pursuant to such Act) has the meaning provided by that Act 
or regulations.”. 

(b) Errective Date.—The amendment made by subsection (a) 10 USC 7311 
shall apply with respect to any contract for work on a naval vessel te. 
(other than new construction) entered into after the end of the 90- 
day period beginning on the date of the enactment of this Act. 


SEC. 1612. PROGRESS PAYMENTS UNDER NAVAL VESSEL REPAIR 
CONTRACTS 


Section 7312 of title 10, United States Code, is amended— 

(1) by striking out “90 percent” and “35 percent” in subsec- 
tion (a) and inserting in lieu thereof “95 percent” and “90 
percent”, respectively; and 

(2) by striking out “(other than a nuclear-powered vessel) for 
ha Pa a to be performed in one year or less” in subsec- 
tion (b). 


SEC. 1613. FUNDING FOR SHIP PRODUCTION ENGINEERING 10 USC 7291 


(a) CaTEGorY ror Funpinc.—Any request submitted to Soe sage iia 
for appropriations for ship production engineering necessary to 
support the procurement of any ship included (at the time the 
request is submitted) in the five-year shipbuilding and conversion 
plan of the Navy shall be set forth in the Shipbuilding and Conver- 
sion account of the Navy (rather than in research and development 
accounts). 

(b) AppiicaBitiry.—Subsection (a) shall apply only with respect to 
appropriations for a fiscal year after fiscal year 1990. 


SEC. 1614. DEPOT-LEVEL MAINTENANCE OF SHIPS HOMEPORTED IN 
JAPAN 


(a) RequirEMENT THAT CerTAIN Work Bre PerFoRMED IN Unirep 10 USC 7291 
Srates.—The Secretary of the Navy shall require that, to the extent 
feasible and consistent with policies of the Navy regarding family 
separations, not less than one-half of the depot-level maintenace 
work described in subsection (b) (measured in cost) shall be carried 
out in shipyards in the United States (including the territories of the 
United States). 

(b) Work Coverep.—Depot-level maintenance work referred to in 
subsection (a) is de oo maintenance work for naval vessels that 
is scheduled as of ber 1, 1989, to be carried out in Japan during 
fiscal years 1990, 1991, and 1992. 

(c) CONFORMING REPEAL.—Section 1226 of Public Law 100-456 (102 
Stat. 2055) is repealed. lg 7291 


SEC. 1615. REPORT ON ALTERNATIVES TO NAVY OXYGEN BREATHING 
APPARATUS FOR SHIPBOARD FIREFIGHTING 


(a) Srupy.—The Secretary of the Navy shall evaluate alternatives 
to the Oxygen Breathing Apparatus (OBA) of the Navy used in 
shipboard firefighting. evaluation shall include consideration 


(1) firefighting breathing devices which are used by other 
government agencies; 
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(2) firefighting breathing devices which are commercially 
available; and 

(3) undeveloped technologies which could lead to the develop- 
ew of a more effective breathing device for shipboard fire- 


fighting. ' 
(b) —In performing the evaluation under subsection (a), 
the Secretary shall consider the following criteria for firefighting 
breathing devices: 
(1) Uninterrupted breathing duration. 
(2) Adaptability to shipboard space limitations. 
(3) Portability in use. 
(4) Training requirements for effective use. 
(5) Cost. 
(6) aval 
(c) Report.—(1) The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the evaluation under subsection (a). The report shall include an 
acquisition Y a for providing an improved breathing apparatus for 
shipboard hting as soon as possible. In preparing that plan, 
the Secretary consider the use of any available e ited 
research and development and acquisition procedures. 
(2) The report shall be submitted no later than 180 days after the 
date of the enactment of this Act. 


SEC, 1616. STRIPPING OF NAVAL VESSELS TO BE USED FOR EXPERI- 
MENTAL PURPOSES 


Section 7306 of title 10, United States Code, is amended— 

(1) by inserting “(a)” before “The Secretary of the Navy,”; and 
(2) by adding at the end the following: 

“(b\(1) Before using any vessel for an experimental purpose pursu- 
ant to this section, the hecrataty shall carry out such stripping of 
the vessel as is practicable. 

“(2) Amounts received as a result of stripping of vessels pursuant 
to this subsection shall be credited to applicable appropriations 
available for the procurement of serene services under this 
subsection, to the extent necessary for the procurement of those 
services. Amounts received which are in excess of amounts nec- 
essary for procuring those services shall be deposited into the 
ks of the Treasury. 

“(3) In iding for stripping of a vessel pursuant to this subsec- 
tion, the shall ensure that such ee does not destroy 
or diminish the structural integrity of the vessel.”. 


Part C—TECHNICAL CORRECTIONS AND GENERAL TECHNICAL AND 
CLERICAL AMENDMENTS 


SEC. 1621. TECHNICAL AMENDMENTS TO CONFORM REFERENCES TO CRE- 
ATION OF DEPARTMENT OF VETERANS AFFAIRS 


(a) Trrte 10 Unrrep States Copz.—Title 10, United States Code, is 
amended as follows: 

(1) The following sections are amended by striking out “Veter- 

ans’ Administration” and inserting in lieu thereof “De ent 

of Veterans Affairs”: sections 176(aX3), 772(g), 1174(h\2), 
1201(3XB), 1203(4XA), 1203(4)(B), 1203(4XC), 1204(4\B), 1206(4), 
1209, 1210(c), 1210(d), 1210(e), 1212(c), 1218(aX1), 1431(bX1), 1483 

(in two places), 1441, 1449, 1450¢h), 1452(g\(1), 1452(gX5), 1476(b), 
2641(a), 2641(bX1) (in two places), 2641(dX2), 4342(aX1), 4621(d), 
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ot a A4T12%(c), 6954(aX1), 7603, 9342(aX1), 9621(d), and 
9713(c). 

(2) The following sections are amended by striking out 
“Administrator of Veterans’ Affairs” and inserting in lieu 
thereof “Secretary of Veterans Affairs”: sections 1074(b), 
1216(c), 1476(aX2), 1477(bX5XC), 1480(b), 1480(c), 1552(e), 1553(a), 
1553(c), 1554(c), 2006(d), 2641(b) (in two places), and 6160(b). 

(3) Section 1 ) is amended by striking out “Veterans’ 
Ss facilities” and inserting in lieu thereof “‘facili- 
ties of os ticeneaat t of Veterans Affairs 

ane, Sections 1168(b) and gy tor are , amended by striking out 


Administrati 
tore “facility of the Department of Veterans Affairs”. 


by tary 
or the Administrator” and i in lieu thereof “the Sec- 
concerned or the of Veterans Affairs”. 
(6) Section 2006(d) is amended by striking out “the “Adminis- 
trator” in the second sentence and inserting in lieu thereof ‘‘the 
of Veterans Affairs”. 
Be has heading of section 2185 is amended to read as 
OWS: 


“§ 2185. oe to be consistent with programs administered by 
the Department of Veterans Affairs”. 


(B) The item relating to such section in the table of sections at 
the beginning of chapter 110 is amended to read as follows: 


“HERE, Becaeeret to be nee "ee Sen ae ere of Veen AE 


@& Section rorcgscae ye is amended by striking out “the Adminis- 
trator requests” and inserting in lieu thereof “the Secretary of 
Veterans Affairs requests”. 

(9) Section 2679 is amended— 

(A)i * subsection (a)— 

i) by striking out “Administrator of Veterans’ Af- 
fale” and inserting i in lieu thereof “Secretary of Veter- 
ans Affairs”; 

(ii) by inserting “concerned” after “Secretary” the 
second and third places it appears; and 

(iii) by striking out “the Administrator,” and insert- 
ing in lieu thereof “the Secretary of Veterans Affairs,” 


and 
(B) in subsection (c), by out “the Administrator” 
and inserting in lieu thereof “the Secretary of Veterans 


Affairs 
(10) The text of each of sections 3446 and 8446 is amended to 
read as follows: 
“The President may retain on active duty a disabled officer 


i— 

“(1) the physical condition of the officer is such that the 
officer will not be further benefited by retention in a military 
cs or a medical facility of the Department of Veterans 

“(2) the officer is processed for physical disability benefits as 


provided by law. 
(b) TrrLz oly nail Srates Copz.—Title 37, United States Code, is 
amended as follows: 
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(1) Section 602(bX5) is amended by wetting out “Veterans’ 
Administration” and inserting in lieu thereof “Department of 
Veterans Affairs”. 

(2) Section 603 is amended by striking out “Administrator of 
Veterans’ Affairs” and inserting in lieu thereof “Secretary of 
Veterans Affairs”. 


SEC. 1622. MISCELLANEOUS TECHNICAL AND CLERICAL AMENDMENTS 
TO TITLE 10, UNITED STATES CODE 


(a) Correction oF Dupiicate Section Numsers.—The second 
section 7313 of title 10, United States Code (enacted by section 1225 
of Public Law 100-456), is redesignated as section 7314, and the item 
relating to that section in the table of sections at the beginning of 
chapter 633 of such title is revised to reflect that redesignation. 

(b) TRANSFER AND REDESIGNATION OF SECTION.—(1) Section 975 of 
title 10, United States Code, is transferred to chapter 141, inserted 
after section 2389, and redesignated as section 2390. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2389 the 
following new item: 

“2390. Prohibition on the sale of certain defense articles from the stocks of the 
Department of Defense.”. 

(3) The table of sections at the beginning of chapter 49 of such title 
is amended by striking out the item relating to section 975. 

(c) PUNCTUATION AND CAPITALIZATION CoORRECTIONS.—Title 10, 
United States Code, is further amended as follows: 

(1) Section — is amended by striking out “Five-Year 
Defense Program” and inserting in lieu thereof “five-year 
defense p 

(2) The item relating to section 421 in the table of sections at 
the beginning of chapter 21 is amended to read as follows: 


“421. Funds for foreign cryptologic support.”’. 


(3) Section 421(c) is amended— 
(A) by inserting “of Representatives” after “of the 
House”; and 
(B) by striking out “National Security Act of 1947, as 
sentinel and funds” and inserting in lieu thereof “Na- 
tional Security Act of 1947 (50 U.S.C. 413 et seq.). Funds”. 

(4) Section 1482(e) is amended by striking out “chapter 10, 
title 37” and inserting in lieu thereof “chapter 10 of title 37”. 

(5) Section 2325(d) is amended by striking out “previously- 
developed” and inserting in lieu thereof ' ‘previously developed”. 

(6) Subparagraph (D) of section 2326(g\(1) is amended by strik- 
ing out ‘‘(D) Congressionally-mandated” and inserting in lieu 
thereof “(D).Congressionally mandated”. 

(7) Sectiotts 2463(b) and 2464(bX3\ 4) are amended by striking 
out “Committee on Appropriations” and inserting in lieu 
thereof “Committees on Appropriations”. 

(8) Section 7309(a) is amended by inserting a comma after 
“armed forces”’. 

(d) Revision To Part HeEapiInc.— 

(1) The heading of part III of subtitle A of title 10, United 

States Code, is amended to read as follows: 
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“PART III—TRAINING AND EDUCATION”. 


jg) Sap Ree cen 10 a in the table of chapters at 
the beginning of subtitle A of title is amended to read as 
follows: 


“PART ITI—TRAINING AND EDUCATION”. 

yin Derintrions.—Title 10, United States Code, is further amended 
as 
@ Section 138(aX2) is 
GA by srg out A) ‘Operational’” and inserting in 
lieu a “(A) The = ational’ 3 and * 
striking out ‘ and inserting in lieu 
‘maajor™” i 


AD ike out “(1) ber gl and inserting in lieu 
thereof “(1) The term ‘license’; 

(B) by striking out “(2) “Healthcare” and inserting in lieu 
thereof “(2) The term ‘health-care’. 


OTe te cae on a 
Oe he ene See ee eee of pe ation" 
and inserting in lieu thereof “In this section:”; 
(B) by inserting “The term” in paragraphs (1) and (2) 
after the paragraph designation; and 
(© by striking out “; and” at the end of paragraph (1) and 
inserting in lieu thereof a period. 
_ ©) Sections 1095(g), pat and 9348(d) are amended by 
“the term” after “In this section,”. 
(6) Section 1408(a) is amended— 
by inserting “The term” in each paragraph after the 


tion; and 
(B) by revising the first word after the open quotation 
marks in each paragraph so that the initial letter of that 
word is lower case. 
(7) Section 1461(b) is amended by inserting “the term” after 
“In this chapter,”. 
_ & Sections 5441, oT . and 7081(a) are amended by insert- 
ing “, the term” after “In this chapter”. 
© py lt yor Sryustic ConsisTENCY.—Title 10, United 
States Code, is further amended as follows: 
(1) Section 257(a) is amended by striking out “of this section” 
in the first sentence. 
(2) Section 7422(cX2XB) is amended by striking out “one hun- 
ee prior to” and inserting in lieu thereof “180 


ys 4 

(g) Date or ENactmENT REFERENCE.—Section 6334(a) of title 10, 
United States Code, is amended by striking out “the date of the 
a of this section” and inserting in lieu thereof “December 
4, 1 ” 

(h) OssoLetE ——— Section 194 of title 10, United States 
Code, is amended by striking out “After September 30, 1989, the” in 
subsections (a) and (b) and inserting in lieu thereof ‘“‘The”’. 
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(2) Section 601 of Public Law 99-433 (10 U.S.C. 194 note) is 
amended by striking out “Effective on October 1, 1988, the” in 
subsection (a1) and inserting in lieu thereof “The”. 


SEC. 1623. AMENDMENTS TO SECTION 8125 OF PUBLIC LAW 100-463 


Section 8125 of Public Law 100-463 (10 U.S.C. 113 note; 102 Stat. 
2270-41) is amended as follows: 
(1) Subsection @)i is amended— 
(A) by out “incude” and inserting in lieu thereof 
“include”: 


(B) by inserting a comma after “burdensharing”; 

(C) by striking out “assistance costs: Provided, That the” 
and inserting in lieu thereof “assistance costs. The”; and 

(D) by striking out “Department of” and inserting in lieu 
thereof “Secretaries of’. 

(2) Subsection (d) is amended— 

(A) by striking out “in the budgets” and inserting in lieu 
thereo’ Pain each budget”; 

(B) by striking out “for fiscal years after fiscal year 1989” 
and inserting in lieu thereof “(0)”; and 

(C) by inserting “(2)” after “military units, and”. 

(3) Subsection (f) is amended— 

(A) in the first sentence, by striking out “after fiscal year 
1989”; and 

(B) in the second sentence— 

(i) by striking out “provided for” and inserting in lieu 
thereof “in”; 
(ii) by inserting “(1)” after “if and when”; and 
(iii) by inserting “(2)” after “that nation, and”. 
(4) Subsection (g) is amended— 

(A) by striking out “Department of Defense” before 
“budget submissions” in paragraph (1); 

(B) by striking out “1989, and shall detail: (A) a descrip- 
tion of” in paragraph (1) and inserting in lieu thereof “1989 
and shall set forth a detailed descripton of (A)”; 

(C) by striking out “‘the House and Senate” in paragraph 
(2) and inserting in lieu thereof “the Senate and House of 
Representatives | and 

(D) by inserting “outside the United States” in paragraph 

(2) nis “duty stations ashore”. 


SEC. 1624. REPORT ON RECURRING PROVISIONS OF DEFENSE APPRO- 
PRIATIONS ACT 


(a) Report.—Not later than April 1, 1990, the Secretary of Defense 
shall submit to the defense committees of Congress a report on 
recurring provisions of law enacted in the General Provisions title of 
the Department of Defense sxc Act, 1990. 

(b) Martrers To Brg IncLupED.—With respect to each provision 
covered by the report, the report shall Sndicate the following: 

(1) When the provision (or a substantially similar provision) 
was first included in an annual Departanene of Defense Appro- 
priations Act. 

(2) The original policy reason (as nearly as the Secretary can 
determine) for the inclusion of such a provision. 

(3) The Secretary’s assessment as to whether that reason still 
pertains and whether there are additional policy reasons for the 
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continuing inclusion of the provision in annual Acts making 
ie ie eee for the Department of Defense. 

(4) The Secre' s recommendation as to whether the policy 
of that provision should continue to be provided by law and, if 
the recommendation is that the policy should not continue to be 
provided by law, a detailed statement of the reasons for such 
recommendation. 

(5) In the case of each provision which the Seweieey se 
ommends under paragraph () should continue to be provided b 
law, the recommendation of the Secretary as to whether paar A 
provision should continue to be included in annual Acts making 
appropriations for the Department of Defense or whether it 
would be desirable for Congress to enact such provision as 
permanent law and, if the recommendation is that the policy 
should not be enacted as permanent law, a detailed statement of 
the reasons for such recommendation. 

(c) Drart or Proposep LeGcisLaTion.—The report shall include a 
draft of proposed legislation for the codification into title 10, United 
States le, or ange te googie statutes of those provisions cov- 
ered by the report which the Secretary recommends (under subsec- 
= (bX5)) would be desirable for Congress to enact as permanent 


w. 
(d) Uppate or Earuier Report.—The report shall be an update of 
the report submitted by the General Counsel of the Department of 
Defense pursuant to section 1267 of the De ent of Defense 
Authorization Act, 1984 (Public Law 98-94; 97 Stat. 705). 
(e) Dertnrrions.—For purposes of this section: 

(1) The term “defense committees of Congress” means the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and House of Representatives. 

(2) The term “recurring ision” means a provision of an 
appropriatons Act which (1) is not permanent law, and (2) has 
been enacted in substantially the same form in previous Acts 
making appropriations for the same purpose. 


Part D—MISscELLANEOUS 


SEC. 1631. STUDY OF PROTECTION OF UNITED STATES CIVIL AVIATION 
FROM TERRORIST ACTIVITIES OVERSEAS 


(a) Srupy.—The Secretary of Defense shall conduct a study on the 
feasibility and desirability of the United States, at the request of a 
foreign government, deploying military personnel or providing mili- 
tary equipment in areas under the jurisdiction of that government 
to assist that government in the protection of United States civil 
aviation interests from terrorist activity. The study should also 
undertake to determine what programs of the Department of De- 
fense (1) have application to enhancing civil aviation security, and 
(2) could be quick! 'y adopted by the Federal Avianon Administration 
for that purpose. 

(b) ReszaRcH AND DeveLopmMENT Matters To Be Srupiep.—The 
study shall include a review of United States Government programs 
concerning research and development in areas relating to explosives 
detection, terrorist identification, and anti-terrorist operations. 

(c) INTERAGENCY CooRDINATION.—The = shall be conducted in 
consultation with the Secretary of State the Administrator of 
the Federal Aviation Administration. 
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(d) Susmaission or Report.—The Secretary shall submit to Con- 
gress a report on the study (including the Secretary’s findings, 
conclusions, and recommendations) within six months after the date 
of enactment of this Act. 


SEC, 1632. DEDICATION OF CORRIDOR IN PENTAGON TO SERVICE MEM- 
BERS WHO SERVED IN SPACE-RELATED ACTIVITIES 


It is the sense of Congress that the Secretary of Defense should 
dedicate an neerepenets corridor in the Pentagon building to 
commemorate the service of the members of the Armed Forces who 
have served in space-related activities, including service with the 
National Aeronautics and Space Administration, the United States 
Space Command, and the Strategic Defense Initiative Organization. 


SEC. 1633. DELEGATION AUTHORITY WITH RESPECT TO ADMIRALTY 
CLAIMS BY OR AGAINST THE UNITED STATES 


Sections 4802(c), 4803(c), 7622(c), 7623(c), 9802(c), and 9803(c) of 
title 10, United States Code, are each amended by striking out 
“$10, 000” and inserting in lieu thereof “$100, 000”. 


SEC. 1634. AUTHORITY TO ACCEPT VOLUNTARY SERVICES FOR NATURAL 
RESOURCES PROGRAMS 


Section 1588(a) of title 10, United States Code, is amended by 
out “a museum” and esiieeiiiieals in lieu thereof “a museum, a 
natural resources program,’ 


SEC. 1635. FINDINGS AND CONGRESSIONAL DECLARATIONS CONCERNING 
SERVICE IN THE NATIONAL GUARD AND aga 


(a) Finpuas. ee Gangrene: makes the stares Socios 
(1) Citizens and nationals of the U: States coe taken up 
arms to defend their homes and communities, and to secure and 
preserve the independence of the United States, from the earli- 
est days of the Nation. 

(2) concept of the citizen-soldier has been a keystone of 

the defense strategy of the Nation. 

(3) Members of the National Guard and Reserves have served 
roudly and honorably in every war or conflict involving United 
tates Armed Forces, 

(4) The Total Force Policy of the United States, by plac bso, | 

significant portions of wartime mission capabilit ios 

day-to-day operations in the National Guard an fae has 
reinforced the proposition that the Guard and Reserve are 
essential elements of the national defense establishment of the 


United States. 
(5) During the 1980's, Congress and the pi age of De- 
fense have demonstrated their increasing ce and con- 


fidence in the National Guard and Reserve by expanding mis- 
sions, increasing training requirements, and providing new 
state-of-the-art weapons and su equipment. 

(6) The National Guard an rve represent a very cost- 
effective arm of the Total Force, pons combat capability 
and retaining valuable trained human resources, especially 
d periods of austere defense budgets. 

(7) Participation by citizens in the National Guard and Re- 
serve enhances the mili readiness of the United States and 
demonstrates the resolve of the citizenry to protect and preserve 
American values. 
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(8) Participation in the National Guard and Reserve improves 


the economy by providing individuals with job skills and 
(b) ConGressionaL Deciarations.—In light of the findings in 
subsection (a), 


Congress— 

(1) reaffirms that service in the National Guard and Reserve 
is in the hi Ceara of wileey Senvece: $0, Se eosnkcy 
and acknow the valuable contribution that the men and 
women who serve in the National Guard and Reserve are 
making to their country; 

(2) encourages Guard and Reserve participation by all ele- 
ments of American society; and 

(3) continues to support reliance on the National Guard and 
Reserve as full partners in the Total Force. 


SEC. 1636. EXPANSION OF SCOPE OF CIVIL RESERVE AIR FLEET 
ENHANCEMENT PROGRAM 


(a) Derinrrions.—(1) Paragraph (2) of section 9511 of title 10, 
United States Code, is amended to read as follows: 


beth paseengees ane Becnetts Gnomins mat sausspeonsly. 
aie (5) of such section is amended to read as follows: 

bs term ‘cargo-convertible aircraft’ means a 
aircraft sailenti dt decuiaad 06 Thal all oc enanten at ot 
eee eee ee 

or mail.”. 

awe "Paragraph © of such section is amended by out ‘ 

in clause (A) and all that follows Maan defense 
ean and | in lieu thereof “a new or existing aircraft 
and who contracts wi the to modify that aircraft by 
including or incorporating specified defense features”. 
(4) Such section is further amended by adding at the end the 
following new paragra: 

“(12) The term data feature’ means equipment or design 
Ses mama tek once civil aircraft which en- 
sures the in’ such aircraft with the Department 
of Defense airli sete feck ie aetna des Soe or 
design feature which enables such aircraft to be readily modi- 
fied for use as a cargo-convertible, cargo-capable, or passenger- 


cargo combined 4 
(b) Conrracr AuTHoritTy.—Section 9512 of such title is amended 
to read as follows: 


“§ 9512. Contracts for the inclusion or incorporation of defense Aircraft and air 
features carriers. 
“(a) Subject to the provisions of chapter 137 of this title, and to the 
extent that funds are otherwise available for obligation, the Sec- 


“a) may contract with any citizen of the United States for the 
inclusion or incorporation of defense features in any new or 
existing aircraft to be owned or controlled by that citizen; and 

“(2) may contract with United States aircraft manufacturers 
for the inclusion or incorporation of defense features in new 
aircraft to be operated by a United States air carrier. 

“(b) Each contract en’ into under subsection (a) shall include 
the terms required by section 9513 of this title and a provision that 
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requires the contractor to repay to the United States a percentage 
(to be established in the contract) of any amount paid by the United 
States to the contractor under the contract with respect to any 


“(1) ¢ the aircraft is destroyed or becomes unusable, as defined 
in the contract; 

“(2) the defense features ified in the contract are ren- 
dered unusable or are removed from the aircraft; 

“(3) control over the aircraft is transferred to any person that 
is unable or unwilling to assume the contractor's obligations 
under the contract; or 

“(4) the registration of the aircraft under section 501 of the 
Federal Aviation Act of 1958 (49 U.S.C. hm 1401) is terminated 
for any reason not beyond the control of the contractor. 

“(cX1) A contract under subsection (a) for the inclusion or inco 
ration of defense features in an aircraft may include a provision 
authorizing the 

“(A) to contract, with the concurrence of the contractor, 
directly with another person for the performance of the work 
necessary for the inclusion or incorporation of defense features 
in such aircraft; and 

“(B) to pay such other person directly for such work. 

“(2) A contract entered into pursuant to paragraph (1) ee in- 
clude such specifications for work and equipment as the Secretary 
considers necessary to meet the needs of the United States.”’. 

(c) CLerIcAL AMENDMENTS.—(1) The heading of section 9513 is 
amended to read as follows: 


“§ 9513. Commitment of aircraft to the Civil Reserve Air Fleet” 


(2) The items relating to sections 9512 and 9513 in the table of 
sections at the penning ing of chapter 931 of title 10, United States 
Code, are amended to read as follows: 


“9512. Contracts for the inclusion or incorporation of defense features. 
“9513, Commitment of aircraft to the Civil Reserve Air Fleet.”. 


SEC. 1637. REPORT ON CERTAIN PERSONS PARTICIPATING IN RADIATION- 
RISK ACTIVITIES 


(a) Report.—The Secretary of Defense shall prepare, in consulta- 
tion with the Secretary of Veterans Affairs, a report identifying the 
number of persons who, while serving on active-duty for training, 
route toe Pirsig or as a military technician of the National 

ted in a radiation-risk activity, but are not covered 
caer Nerney 12(c) of title 38, United States Code (as added by the 
Radiation-Exposed Veterans Compensation Act of 1988; Public Law 
100-321). For purposes of the report, the term “radiation-risk activ- 
ity” has the meaning given that term by section 312(c\4) of such 
title. 

(b) Deapiinge.—The report required by subsection (a) shall be 
submitted to Congress not later than February 15, 1990. 


SEC. 1638. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING KIDNAPPING AND MURDER OF LIEUTENANT 
COLONEL HIGGINS 


(a) Finpincs.—Co makes the following findings: 
(1) The radical, Lebanese-based terrorist organization which 
calls itself the “Organization of the hs a a of the Earth” 
announced on July 31, 1989, that it executed Lieutenant 
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Colonel William R. Higgins, a United States Marine assigned 
for service with the United Nations in the U.N. Truce Super- 
vision Organization peta who was kidnapped in southern 
Lebanon on February 17, 1 
an “ye organization claimed to tare 3 nai Pg — Karim 
onel Higgins in e Tha: on : 
Israeli Pr ccareet ype aye! Muslim Shii ving pcg Sheik 
poe ng Obeid, believed to be aevctonad with “or 


ors) Tha That miiaiaaia released to certain news mcies a 
videotape showing Lieutenant Colonel Higgins killed by hang- 
ing, though many forensic experts believe the videotape in- 
dicates that the person shown did not die from hanging. 

(4) The kidnapping of Lieutenant aon , who was 


ae. only pet eves out ~ ’ nited pee 
peacekeeping activi et ten assigned, was 
wholly unjustified. 


(5) tt is is absolutely clear that the kidnapping and the murder 
of Lieutenant Colonel Higgins were outrageous =< Ee terrorism 
that deserve the condemnation of all civilized peo 

(6) Lino ig fe strong evidence that Se Government of eo nes 
suppo e organization responsible for Pr nego one 
Higgins’ kidnapping and murder, as well as other terrorist and 
aa forces inside Lebanon and throughout the Middle 

t. 

(b) Sense or ConGreEss.—It is the sense of Congress that— 

(1) Congress is outraged by the kidnapping and murder of 
Lieutenant Colonel Higgins and condemns those actions as 
barbaric, cowardly, and utterly — with the standards 
of conduct upheld by civilized people; 

(2) the President should use all available resources of the 
United States Government, grog diplomatic and intel- 
ligence channels, to determine the identity of those persons 
responsible for the kidnapping and murder and the details 

those terrorist acts; 

3) the President should determine whether it would be pos- 
sible to identify and bring to justice, or to retaliate against, 
those persons responsible for the kidnapping and murder in a 
manner consistent with United States and international legal 
requirements that would reduce the risk to Americans from 
te: 


rrorism; 

(4) the President should take strong and decisive action, 
possibly including the use of military force, to prevent or re- 
spond to acts of international terrorism. Such actions should be 
taken in concert with other nations where practicable, but the 
President should be pre to act unilaterally, if necessary; 

(5) the United States should make clear to the new leadership 
in Iran (A) that the United States will not tolerate a continu- 
ation of past policies of support of ‘groups which undertake 
terrorist actions against American citizens or direct assaults on 
American vital interests in the Middle East or elsewhere, and 
(B) that if such support should continue, the United States will 
hold the authorities in Iran accountable for that support and act 


*°(@) the Secre 

(6) the tary General of the United Nations should take 
all necessary steps to help ensure that the body of Lieutenant 
Colonel Higgins is returned to his country and family and that 
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those responsible for his kidnapping and murder are imme- 


—- brought to justice; 
(7) the President should in urgent and continuing 
diplomatic contacts with all er governments concerning 


their policies and actions hich might have relevance to the 
interests of the United States Government or increase the 
been aa of the United States citizens to attacks by terror- 
ists; 

(8) the President should continue to consult with other na- 
tions to ensure international cooperation and coordination to 
end terrorist attacks. 


SEC. 1639. REPORTS ON CONTROLS ON TRANSFER OF MISSILE TECH- 
NOLOGY AND CERTAIN WEAPONS TO OTHER NATIONS 


(a) RequimEMENT FOR SusMissION OF PREVIOUSLY REQUIRED 
Report.—Section 901(c) of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1135) 
is amended by striking out “February 1, 1988” and inse has 
thereof “60 days after the date of enactment of the National 
Authorization Act for Fiscal Year 1990”. 

(b) Report oN Manpower Requirep To ImpLemeNT Export Con- 
TROLS ON CERTAIN WEAPONS TRANSFERS.—(1) Not later than Feb- 
ruary 1, 1990, the Secretary of Defense shall submit to Congress a 
report relating to Department of Defense manpower required to 
implement export controls on certain weapons transfers. In the 
report, the Secretary shall— 

(A) identify the role of the Department of Defense in im- 
plementing export controls on nuclear, chemical, and biological 
weapons; 

(B) describe the number and skills of personnel currently 
available in the Department of Defense to perform such role; 
and 

(C) assess the reer of the level of personnel resources 
described in subparagraph (B) for the effective performance of 
such role. 

(2) The report by paragraph (1) shall identify the total 
number of current seerioee of Defense full-time ee or 
military personnel, and the grades of such personnel and the special 
knowledge, rience, and expertise of such personnel, required to 
carry out each of the following activities of the Department in 
implementing export controls on nuclear, chemical, and biological 
weapons: 

(A) Review of private-sector export license applications and 
government-to-government cooperative activities. 

(B) Intelligence analysis and activities. 

(C) Policy coordination. 

(D) International liaison activity. 

(E) Technology security operations. 

(F) Technical review. 

elle The eet shall include the Secretary’s assessment of the 
ad of staffing in each of the categories specified in subpara- 
gra hs (A) through (F) of paragraph (2) and shall make rec- 
ommendations concerning measures, including legislation if nec- 
essary, to eliminate any identified staffing deficiencies and to im- 
prove interagency coordination with respect to implementing export 
controls on nuclear, chemical, and biological weapons. 
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(c) Report on Missite TecHNOLOGy ConTROL REGIME ENFORCE- 
MENT.—(1) The Secretary of Defense shall include in the report 
Conte ——— (b) CR. In the cae Missile Technology 

nitro. Regime (MTCR report, Secre’ sacail ‘sorter 

addvoased by the MTCR 


tions— 
oe ee ee ee Se 


“B) sufficiently stress consideration of ultimate end use of an 
item as a factor in issuance of export licenses with respect to 
that item. 

(2) In the re the ; shall also assess whether, in the 


brought to ti to the atten’ 
ee a ee t measures could be taken to 
improve Department of Defense oversight of the issuance of export 
licenses in such cases. 
(3) In the re the Secre may also address whatever other 
initiatives for enforcement of the regime the Secretary considers 
ould help strengthen the regime. 


SEC, 1640. REVIEWS AND REPORTS ON DECONTROL OF CERTAIN PER- 
SONAL COMPUTERS 


(a) Reviews.—The Secretary of Defense and the Secretary of 
Commerce shall each conduct an independent review on the foreign 
availability of the personal compen’ known as AT-compatible 
microcomputers. Each Secretary, in conducting his review, shall, at 
a minimum, determine the availability of such microcomputers 
from sources other than member nations of the Coordinating 
Committee for Multilateral Export Controls or other nations that 
control the export of such co: ters. The Secretary of Defense, in 
conducting his review, also feo stall assess the military significance of 
— microcomputers for the Soviet Union and its Warsaw Pact 

ies. 

(b) Reports.—The Secretary of Defense and the Secre A 
Commerce shall each submit to the Committee on Banking, 
ye and Urban Affairs of the Senate, the Committee on Diseien 

of the House of Representatives, and the Committees on 
Armed Services of the Senate and House of Representatives a report 
ee a ee 
tion 

(c) DEADLINE FoR Reports.—The reports required by subsection (b) 
shall be submitted not later than January 1, 1990. 


SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE CONVENTIONAL STAND- 
OFF WEAPONS MASTER PLAN AND REPORT ON STANDOFF 
MUNITIONS 


(a) ANNUAL SUBMISSION OF MasTER PLAN FOR JOINT STANDOFF 10 USC 2431 
Weapons.—Not later than March 31 of each year, the Secretary of note. 
Defense shall submit to the congromicnal defense committees a oe 
(known as a ‘ partment of Defense Conventional Standoff 
ons Master Plan’) for the development of standoff weapons wie 
can ad ect agll Pade needs of more than one of the Armed 
Forces. such report shall include a description of all technology Science and 

technology. 
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Military 
Construction 
Authorization 


—_ projects that could contribute to the fielding of standoff weap- 


a) UntFiep COMMANDERS REPORTS ON STANDOFF MuniTIons.—(1) 
In the first report under subsection (a) submitted after the enact- 
ment of this Act, the Secre of Defense shall include the reports 
of the unified commanders submitted to the Secretary pursuant to 
paragraph (2). 

(2) The Secretary shall require the commander of each unified 
combatant command to submit to the Secretary a report on the 
results of the study conducted by the commander pursuant to 
subsection (c). Such reports shall be submitted to the Riccetars at 
such time as specified by the Secretary so that they may be included 
in the report of the Secretary referred to in paragraph (1). 

(c) Srupy or StranporF Munitions sy COMMANDERS OF UNIFIED 
CoMBATANT CoMMANDS.—The Secretary of Defense shall require the 
commander of each unified combatant command to conduct a study 
of the status of forces assigned to his command in terms of the 
standoff munitions available to those forces and the survivability of 
the ee pe latforms in the absence of standoff munitions. Each 
such stud 1 include the following: 

(1) oS commander’s evaluation of the threat posed to combat 
aircraft under his command by potential enemy forces in his 
region of responsibility and the extent to which those aircraft 
are vulnerable to attack. 

(2) The commander’s evaluation of the current capabilities of 
those aircraft that are programmed to be assigned to the com- 
mander in the event of conflict in his region of responsibility to 
carry out standoff attacks. 

(3) The commander’s evaluation of the adequacy of the inven- 
tories of munitions in general, and of standoff munitions in 
particular, in the component forces that would be assigned to 
the commander in time of war. 

(4) The commander’s evaluation of the extent to which the 
survivability of combat aircraft is threatened by the absence of 
standoff munitions and a statement of the priority which the 
commander would give to providing standoff munitions for such 
aircraft to improve their survivabili of 

(5) Identification of those standoff munitions programs the 
commander considers most promising for the improvement of 
the survivability of combat aircraft. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 


SEC. 2001. SHORT TITLE 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Years 1990 and 1991”. 


TITLE XXI—ARMY 
Part A—FiscauL YEAR 1990 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 

(a) Insiwz THE Unrrep Srates.—The Secretary of the Army may 

acquire real property and may carry out military construction 
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Lah ae in the amounts shown for each of the following installations 
an tions inside the United States: 


ALABAMA 


Anniston Army Depot, $2,300,000. 
Fort McClellan, $2,750,000. 
Redstone Arsenal, $18, 390 ,000. 
Fort Rucker, $3,600,000. 


ALASKA 


Fort Richardson, $3,350,000. 
Fort Wainwright, $14,800,000. 


ARIZONA 


Fort Huachuca, $9,900 
Yuma Proving Getand $1 $11, 400,000. 


CALIFORNIA 


Fort Irwin, re gg 


Fort Ord, $2,450 
Sacramento esse Depot, $3,900,000. 


COLORADO 


Fitzsimons Army Medical Center, $2,100,000. 
Fort Carson, $4,700,000. 


DISTRICT OF COLUMBIA 
Walter Reed Army Medical Center, $11,000,000. 
FLORIDA 
Key West Naval Air Station, $6,100,000. 
GEORGIA 
Fort Benning, $12,146,000. 
Fort Gordon, $4,000,000. 
Fort Stewart, $5,200,000. 
HAWAIL 


Fort veet ote $9,300, 
ld Barracks, rey 000, 000. 


ILLINOIS 


Melvin Price Support Center, $3,750,000. 
Savanna Army Depot, $850,000. 


INDIANA 
Fort Benjamin Harrison, $359,000. 
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KANSAS 


Fort Leavenworth, $3,000,000. 
Fort Riley, $12,680,000. 


KENTUCKY 


Fort Campbell, $30,450,000. 
Fort Knox, $13,400,000. 


LOUISIANA 
Fort Polk, $23,350,000. 
MARYLAND 
Aberdeen Proving Ground, $1,700,000. 
Fort Detrick, ae 300,000. 
Fort Meade, $6,200 
Fort Ritchie, $630, 000. 
MASSACHUSETTS 
Fort Devens, $3,550,000. 
MISSOURI 
Fort Leonard Wood, $10,450,000. 
NEW JERSEY 


Fort Monmouth, $8,600,000 
Picatinny Arsenal, $11, 800, 000. 


NEW YORK 
Fort Drum, $70,600,000. 
NORTH CAROLINA 
Fort Bragg, $65,300,000. 
OKLAHOMA 


Fort Sill, $13,170,000. 
McAlester Army Ammunition Plant, $2,200,000. 


PENNSYLVANIA 
New Cumberland Army Depot, $14,000,000. 
SOUTH CAROLINA 
Fort Jackson, $23,000,000. 
TEXAS 
Corpus Christi Brey Depot, $5,200,000. 


Fort Bliss, $16,600 
Fort Hood, $21, 400, 000. 
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UTAH 
Dugway Proving Ground, $2,400,000. 
VIRGINIA 


Fort Belvoir, $23,000,000. 
Fort Lee, $10,050,000. 
Fort Monroe, $1,100,000. 
Fort Story, $3,350,000. 


WASHINGTON 
Fort Lewis, $770,000. 

VARIOUS LOCATIONS 
Classified Location, $3,400,000. 


acquire real property and malty sceee-o0 ilitary construction 
Lay g pea in the amounts shown for each of th the following installations 
tions outside the United States: 
GERMANY 


Augsburg’ $600,000, 
Grafenwoehr, $6,500,000. 
Hanau, $14,800,000. 
Hohenfels, $4,950,000. 
Mainz, 


Wuerzburg, $12,000, 000. 
Various locations, $4,150,000. 


KOREA 
H-220 Heliport, $4,050,000. 

KWAJALEIN ATOLL 
Kwajalein, $9,500,000. 

PUERTO RICO 
Fort Buchanan, $690,000. 
TURKEY 
Location 276, $1,950,000. 
CLASSIFIED LOCATIONS 


Classified locations, $6,100,000. 
SEC. 2102. FAMILY HOUSING 


(a) Construction aND AcquisiTion.—The Secretary of the Army 
may construct or acquire family housing units (including land ac- 
quisition), using amounts appropriated pursuant to section 
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2104(aX6XA), at the following installations and locations in the 
number of units, and in the amounts, shown for each installation: 
Fort Rucker, Alabama, two units, $400,000. 
Helemano, Hawaii, ninety units, $10,322,000. 
Hickam Air Force Base, Hawaii, aha units, $2,500,000. 
Kaneohe, Hawaii, forty units, $4,700. 
re various locations, one handead and eighty units, 
Fort Lee, Virginia, one unit, $210,000. 

(b) PLANNING AND Desicn.—The Secretary of the Army may, 
using res em pursuant to section 2104(aX6XA), carry 
out architect engineering services and construction desi 
a with respect to the construction or i of family 

units in an amount not to exceed $1,34 
—_ or Space Limrrations.—(1) The family housing units 
suthorized Bs subsection (a) to be constructed at Fort ucker, 
at Fort Lee, Virginia, shall be constructed for ——— 
a to se gegen officers, who hold positions as fgg pe or W ae. 
hold special command positions (as d ted by 
Defense), and notwithstanding section 2826 of title io ‘United odd 
Code, the units may be constructed with the net floor area of not 
more than 3,000 square feet. 

a beg Se purpose of this subsection, the term “net floor area” 
has t given that term by section 2826(f) of title 10, 
United States cis! 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Army may, using amounts appropriated 

ursuant to section 2104(aX6\A), im nye existing military family 
housing i in an amount not to exceed 

(b) Warver oF MaximuM PER Une Coss FOR CERTAIN IMPROVE- 
MENT Provects.—Notwithstanding the maximum amount per unit 
for an rovement project under section 2825(b) of title 10, United 
States Coke the Secretary of the Army may— 

(1) carry out projects to improve existing military family 
botaiine units, in the number of units shown and in the amount 
shown, at— 

(A) Fort Leavenworth, Kansas, one unit, $95,900, of which 
$86,900 is for concurrent ag 

(B) Fort Monmouth, Soemey, one hundred and 
twenty-four units, $6, 500, 000; and 

(2) carry out projects to improve four units at Fort Sill, 

Oklahoma, the improvement of which was authorized by the 

Mili Construction Authorization Act, 1989 (division B of 

Public Law 100-456; 102 Stat. 2087), in the amount of $178,088. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) In GenERAL.—Funds are hereby authorized to be appropriated 
for fiscal years after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,239,165,000 as follows: 

(1) For military construction Jisiects inside the United States 
authorized by section 2101(a), $ . 

(2) For mili construction projects outside the United 
States authorized by section 2101(b), $103,990,000. 
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(8) For the construction of the Central Distribution Center, 
Phase III, Red River Army Depot, Texas, as authorized by 
section 2101(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2087), 


(4) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $11,000,000. 
(5) For architectural and engineering services and construc- 
oe _ ign under section of title 10, United Sates Code, 
(6) For military family housing functi 
(A) for construction and —_ ition of military family 
housing and facilities, $73,810, 
(B) = support of military peg “ (incl 
functi so deceived in actin 288 of tle 16 United 
Code), °31,377 400,000, of which not more than $319,142,000 
may be obligated or Te ma for the a of military 


family housing world 
(7) For the Homeowners Assistance tae? ar as authorized by 
section 2832 of title 10, United States Code, $5,100,000, to 
remain available until expended. 


(b) Liurration on Totat Cost or Construction Prosects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


SEC, 2105. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) ExTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1985 
Prosects.—Notwithstanding the provisions of section 607(a) of the 
Military Construction Authorization Act, 1985 (Public Law 98-407; 
98 Stat. 1514), authorization for the mgt! a ore es authorized in 
section 101 of that Act, as extended (b) of the Military 
Construction Authorization Act, 1 (division B of Public Law 99- 
661; 100 Stat. 4020), section 2105(a) of the Military Construction 

Authorization Act, 1988 and 1989 (division B of Public Law 100-180. 
101 Stat. 1184), and section 2106(a) of the Military Construction 
Authorization Act, 1989 (Public Law 100-456; 102 Stat. 2092) shall 
remain in effect until October 1, 1990, or the date of enactment of an 
Act (other than this Act) authorizing funds for military construction 
for fiscal year 1991, whichever is later: 

(1) Barracks modernization in the amount of $660,000 at 


upolis, Greece. 
Barracks modernization in the amount of $660,000 at 
Perivolaki, Greece. 

(b) ExTension or AUTHORIZATION OF CERTAIN FiscaL YEAR 1986 
Prosecrs.—Notwithstanding the provisions of section 603(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167; 
99 Stat. 981), authorizations for the following projects authorized in 
sections 101 and 102 of that Act, as extended by section 2105(b) of 
the Military Construction Authorization Act, 1988 and 1989 (division 
B of Public Law 99-180; 101 Stat. 1185) and section 2106(b) of the 
Military Construction A Authorization Act, 1989 (division B of Public 
Law 100-456; 102 Stat. 2092), shall remain in effect until October 1, 
1990, or the date of enactment of an Act (other than this Act) 
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authorizing funds for military construction for fiscal year 1991, 
whichever is later: 
(1) meng rico fire range in the amount of $2,850,000 at 
Nuernbe 
(2) py bp earn Loosing: ‘new construction, six units, in the amount 
of $596,000 at Fort Myer, Virginia. 
(8) Flight simulator building in the amount of $2,900,000 at 
Wiesbaden, Germany. 

(c) ExTENSION OF AUTHORIZATION OF CERTAIN FiscaAL YEAR 1987 
Provecrs.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), authorizations for the following projects 
authorized in sections 2101, 2102, and 2103 of that Act, as extended 

section 2106(c) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2092), shall remain 
in effect until October 1, 1990, or the date of the enactment of an Act 
(other than this Act) authorizing funds for military construction for 
fiscal year 1991, whichever is later: 
(1) Aircraft maintenance hangar in the amount of $7,100,000 
at Hanau, Germany. 
(2) Family housing, new construction, forty units in the 
amount of $4,100,000 at Crailsheim, Germany. 

(d) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1988 
Prosects.—Notwithstanding the provisions of section 2171 of the 
Military Construction Authorization Act, 1988 and 1989 (division B 
of Public Law 100-180; 101 Stat. 1206), authorizations for the follow- 
ing projects authorized in sections 2101 and 2102 of that Act shall 
remain in effect until October 1, 1990, or the date of the enactment 
of an Act (other than this Act) authorizing funds for military 
construction for fiscal year 1991, whichever is later: 

(1) Child development center in the amount of $1,050,000 at 
Rheinberg, Germany. 

(2) Training exercise facility in the amount of $5,900,000 at 
Einsiedlerhof, Germany. 

(3) Operations building en in the amount of 
$5,400,000 at Stuttgart, German 

(4) Hardstand/tactical sentioend shop in the amount of 

$2, 250,000 at Wiesbaden, Germany. 

(5) Famil housing, new construction, twenty-five units, in the 
amount of $2,200,000 at Fort A.P. Hill, Virginia. 

(6) Family ‘housing, new construction, one hundred six units, 
in the amount of $11,200,000 at Bamberg, Germany. 

(7) Family housing, new construction, one hundred fifty-two 
units, in the amount of $12,600,000 at Baumholder, Germany. 

(8) Troop support facility upgrade in the amount of $4,150, 000 
in Honduras. 

(9) Wartime host nation support in the amount of $4,500,000, 
in Europe, various locations. 


Part B—Fiscat Year 1991 


SEC, 2121. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
P 

The Secretary of the Army may acquire real property and may 

carry out military construction projects in the amounts shown for 
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each of the following installations and locations inside the United 
States: 
ALABAMA 


Anniston Army Depot, $34,300,000. 
ARKANSAS 
Pine Bluff Arsenal, $17,100,000. 
OREGON 
Umatilla Depot Activity, $45,500,000. 


SEC. 2122. AUTHORIZATION OF APPROPRIATIONS, ARMY 


(a) ln GeneraL.—Funds are hereby authori? to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land rg and military family housing func- 
tions of the Department of the Army in the total amount of 
$1,803,180,000 as follows: 

(1) For military construction projects inside the United States 
authorized by section 2121, $96,900 

(2) For the construction of the Central Distribution Center, 
Phase III, Red River Army Depot, Texas, as authorized by 
section 2101(a) of the Military Construction Authorization Act, 
1989 (division B of Public Law 100-456; 102 Stat. 2087), 
$39,000,000. 

(3) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $12,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$96,530,000. 

(5) For support of military family housing (including the 
functions described in section 2833 of title 10, United States 
Code), $1,558,750,000, of which not more than $453, 884,000 may 
be obligated or expended for the leasing of military family 
housing worldwide. 

(b) Limrration on Tora Cost or ConstrucTION Prosgecrs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2121 of 
this Act may not exceed the total amount authorized to be appro- 
priated under subsection (a\1). 


TITLE XXII—NAVY 
Part A—Fiscat YEAR 1990 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 


PROJECTS 


(a) Insmpe THE Unrrep Srates.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations inside the United States: 
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ALABAMA 
Mobile, Navy Station, $3,965,000. 
ALASKA 
Adak, Naval Air Station, $18,870,000. 
ARIZONA 
Yuma, Marine Corps Air Station, $900,000. 
CALIFORNIA 


Camp Pendleton, Marine Corps Air Station, $2, om 000. 

Camp Pendleton, Marine Corps Base, $57, 

China Lake, Naval Weapons net, $17, 500, 000. 

Concord, Naval Weapons Station, $5. 

Coronado, Naval Amphibious Base, e740 70,000. 

Coronado, Surface Warfare Officers School Command Detach- 
ment, $4,360,000. 

El Centro, Naval Air Facility, $7,200,000. 

Lemoore, Naval Air Station, $2,100, 000. 

Moffett Field, Naval Air Station, $1,000,000 

Monterey, Fleet Numerical Oceanograph Center, er, $6, 760,000. 

area f Naval Post Graduate School, be 8,690 

North Island, Naval Air Station, $6, 160,000 

San en ge Fleet Anti-Submarine Warfare we Center, 
Pacific, $820,000. 

San Diego, Fleet Combat Training Center, ro $3,670,000. 
$2,400,000 Diego, Fleet Intelligence Training Center, Pacific, 

San Diego, Fleet Training Center, $12,800,000. 
satan on0 Diego, Integrated Combat Systems Test Facility, 

San Diego, Marine Corps Recruit Depot, $3,070,000. 

San Diego, Naval Ocean Systems Center, $1,300,000. 

San Diego, Naval Station, $1,000,000. 

San Diego, Naval Submarine Base, $10,800,000. 

— Diego, Naval Center, $7,150, 000. 

San Diego, Naval Public Works Center, $4,400, 000. 

San Francisco, N: oo Works Center, $3,910,000. 

Seal Beach, Naval Weapons Station, $9,000,000. 

Tustin, Marine Corps Air Station, $2,990 000. 
goreniznine Palms, Marine Corps Air-Ground Combat Center, 

Vallejo, Mare Island Naval Shipyard, $9,000,000. 


CONNECTICUT 


New London, Naval Submarine Base, $24,250,000. 
New London, Naval Submarine School, $8,200,000. 
New London, Naval Underwater Systems Center, $12,600,000. 


DISTRICT OF COLUMBIA 


Washington, Commandant, Naval District, $420,000. 
Washington, Naval Observatory, $2,500,000. 
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FLORIDA 


Cecil Field, Naval Air Station, $1,970,000. 
Jacksonville, Naval Hospital, $2,080,000. 

Mayport, Naval Station, $20,000,000 

Orlando, Naval Center, $18, 400,000, 

Panama City, Naval Diving and Salvage Training Center, 


$4,300,000. 
Panama City, Naval rimental boone $2,900,000. 
Pensacola, Navy Public Works Center, $2,1 


GEORGIA 


Albany, Marine Corps Logistics Base, $4,550,000. 
Athens, N Corps School, $1,000,000. 
Boy Neral Sebrntine Bese’ $66 685 689,000. 


HAWAII 


Kaneohe Ba Pay, Me Marine Corps Air Station, $13,150,000. 
aval e, 
Pearl Harbor, Naval 1e Base, $18, 600,000. 
$s550000 Naval Schein Training Center, Pacific, 
Pearl Harbor, Navy Public Works Center, $750,000. 
Wahiawa, Naval far cl Area Master Station East- 
ern Pacific, $8,000, 


ILLINOIS 


Great Lakes, i val Hospital, $12,270,000. 
Great Lakes, Naval Training Center, ‘$15, 900 ,000. 


INDIANA 


Crane, Naval Weapons Support Center, $4,000,000. 
Indianapolis, Naval Avionics Center, $8,000,000. 


Brunswick, Naval Air Station, $1,000,000. 


Brunswick, Naval Branch Medical Clinic, $2,650,000. 
Kittery, Portsmouth Naval Shipyard, $1,000,000. 


MARYLAND 
oaniian 7100000 Naval Explosive Ordnance Disposal Technology 
ter, $7,7 
Indian Naval Ordnance Station, $10,670,000. 


hres River, Naval Air Test Center, $17, 000, 000. 


aoe Naval Electronic Systems Engineering Activity, 
$2,960, iid 


Meridian, Naval Air Station, $11,800,000. 
Pascagoula, Naval Station, $2,220, 000. 


MISSOURI 
Kansas City, Marine Corps Support Activity, $10,000,000. 
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NEVADA 
Fallon, Naval Air Station, $1,000,000. 
NEW JERSEY 
Bayonne, Navy Publications and Printing Service Detach- 
ment Office, $1, 
Earle, Naval ‘Weapons Station, $14,270,000. 
NEW MEXICO 


Babes Butte, Naval Space Surveillance Field Station, 


NEW YORK 
New York, Naval Station, $25,640,000. 
NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, $21,210,000. 
Cherry Point, Marine Corps Air Station, $10,750,000. 
New River, Marine Corps Air Station, $21,100,000. 


OKLAHOMA 
Tinker Air Force Base, Naval Air Detachment, $21,500,000. 
PENNSYLVANIA 
Philadelphia, Naval Shipyard, $10,000,000. 
RHODE ISLAND 
Newport, Naval Education and Training Center, $8,290,000. 
SOUTH CAROLINA 


Beaufort, Marine Corps Air Station, $4,920,000. 
Charleston, Naval Supply Center, $700,000. 
Charleston, Naval Weapons Station, $4,600,000. 


TENNESSEE 
Memphis, Naval Air Station, $10,000,000. 
TEXAS 


Ingleside, Naval Station, et 720,000. 
Lackland Air Force Base, N. aval Technical Training Center 
Detachment, $4,500,000. 
VIRGINIA 


$ Chesa e, Naval Security Group Activity, Northwest, 
1,300, 


Dahlgren, Naval Surface Warfare Center, $1,000,000. 

Dam we Marine Environmental Systems Facility, 
$8,000, 

Little elk: Naval Amphibious Base, %, 200,000. 

Norfolk, Naval Air Station, $4,400,000 
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Norfolk, Naval Eastern Oceanography Center, $680,000. 
Norfolk, Naval Public Works Center, $332,000. 
Norfolk, Naval corey vroge st $6,500,000. 
Oceana, Naval Air Station, $12,555,000. 
Portsmouth, Norfolk Naval Shipyard, $9,700,000 
salen aoe. Marine Corps Combat Development Command, 


Williamsburg, Cheatham Annex, Naval Supply Center, 
$18,500,000. 
Yorktown, Naval Weapons Station, $21,420,000. 


WASHINGTON 


Bremerton, Naval Hospital, $1,000,000. 

Bremerton, Puget Sound Naval Shipyard, $19,900,000. 

Bremerton, Puget Sound Naval Supply Center, $690, 000. 

Everett, Naval Station, $11,200,000. 

Keyport, Naval Undersea Warfare Engineering Station, 
$12,250,000. 

Oso, Jim Creek Naval Radio Station, $1,200,000. 


VARIOUS LOCATIONS 
Land acquisition, $22,300,000. 

(b) Outsmpe THE Unrrep Strates.—The Secretary of the Navy may 
acquire real property and may carry out military construction 
ce in the amounts shown for each of the following installations 

ocations outside the United States: 
ASCENSION ISLAND 
Naval Communication Detachment, $3,500,000. 
AUSTRALIA 


Exmouth, Harold E. Holt Naval Communication Station, 
$610,000. 


GUAM 


Camp Covington, Mobile Construction Battalion, $4,300,000. 
Naw Public Works Center, $4,150,000. 


ICELAND 


Keflavik, Naval Air Station, $7,500,000. 
Keflavik, Naval Communication Station, $8,450,000. 


ITALY 
Naples, Naval Support Activity, $46,600,000. 
PUERTO RICO 
Roosevelt Roads, Naval Communication Station, $1,300,000. 
SPAIN 
Rota, Naval Station, $1,900,000. 
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UNITED KINGDOM 
Edzell, Scotland, Naval Security Group Activity, $5,820,000. 
VARIOUS LOCATIONS 


Classified location, $5,800,000. 
Host Nation Infrastructure Support, $1,000,000. 


SEC. 2202. FAMILY HOUSING 


(a) ConsTRUCTION AND ACQUISITION.—The Secretary of the Na 
may, using amounts ak pursuant to section 2204(aX6XA), 
construct or acquire family housing units (including land acquisi- 
tion), at the following installations in the number of units, and in 
the amount, shown for each installation: 

Camp Pendleton, Marine Corps Base, California, two hundred 
and ninety-five units, $25,150,000. 

El Toro, Marine Corps Air Station, California, two hundred 
units, $15,000,000. 

Moffett Field, Naval Air Station, California, seventy-four 
units, $6,600,000. 

San Francisco, Navy Public Works Center, California, three 
hundred and forty-four units, $28,350,000. 

Glenview Naval Air Station, Illinois, one hundred forty units, 
$15,300,000. 

Thurmont, Naval Support Facility, Maryland, eleven units, 
$1,160,000. 

Guantanamo, Naval Station, Cuba, two hundred and fifty- 
four units, $31,669,000. 

Keflavik, Naval Air Station, Iceland, one hundred twelve 
units, $23,213,000. 

(b) PLANNING anv Desicn.—The Secretary of the Navy may carry 
out architectural and engineering services and construction design 
activities, using amounts appropriated pursuant to section 
2204(aX6XA), with respect to the construction or improvement of 
military family housing units in an amount not to exceed $3,100,000. 

(c) Prosecr.—(1) The Secretary of the Navy may construct one 
family housing unit, at a cost not to exceed $140,000, on the Naval 
Air Station at Kingsville, Texas, in accordance with applicable 
provisions of law. 

(2) Funds a riated to the Department of the Navy for any 
fiscal year bebe fiscal year 1991 for military family housing 
proj that remain available, as savings, for obligation are hereby 
authorized to be made available, to the extent provided in appro- 
priation Acts, to carry out paragraph (1). 

Termination (3) The authority to carry out this subsection shall expire on 
date. October 1, 1994. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


(a) In GENERAL.—Subject to section 2825 of title 10, United States 
Code, the Secretary of the Navy may, using amounts appropriated 
t to section 2204(aX6XA), improve existing military family 

fo ing units in the amount of $41,748,000. 

(b) Warver or Maximum Per Unit Cost ror Certain IMPROVE- 
MENT PrRoJects.—Notwithstanding the maximum amount per unit 
for an improvement project under section 2825(b) of title 10, United 
States Code, the Secretary of the Navy may carry out projects to 
improve existing military family housing units at the following 
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installations in the number of units, and in the amount, shown for 
each installation: 
Long Beach, Naval Station, California, forty-four units, 


2, Diego, Navy Public Works Center, California, one unit, 

Great Lakes, Navy Public Works Center, Illinois, two hun- 
dred and sixty-two units, $17,198,100. 

Lakehurst, Naval Air Engineering Center, New Jersey, 
thirty-two units, $1,946,400. 

Lakehurst, Naval Air Engineering Center, New Jersey, one 
unit, $80,100. 

New York, Naval Station, New York, ten units, $842,000. 

New York, Naval Station, New York, ten units, $719,100. 

Cherry Point, Marine Corps Air Station, North Carolina, two 
hundred and fourteen units, $13,398,000. 

Newport, Naval Education and Training Center, Rhode 
Island, two hundred and twenty units, $13,700,000. 

, Naval Submarine Base, Washington, one hundred 

units, 844,200. 

Guantanamo Bay, Naval Station, Cuba, one unit, $104,700. 


SEC, 2204, AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GENERAL.—Funds are ph gy el authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$1,962,935,000 as follows: 

(1) For military construction ects inside the United States 
authorized by section 2201(a), sist sr ,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $90,930,000. 

(3) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $14,000, 000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$84,970,000. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $5,810,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $191,290,000; and 

(B) for support of military housing (including functions 

described in section 2833 of title 10 10, United States Code), 
$660,424,000, of which not more than $40,800,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Lwrration On Tora. Cost or Construction Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 
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Virginia. 


SEC, 2205. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


Notwithstanding the provisions of section 2171(a) of the Military 
Construction Authorization Act, 1988 and 1989 (division B of Public 
Law 100-180; 101 Stat. 1206), authorizations for the following 
projects authorized in section 2121 of that Act shall remain in effect 
until October 1, 1990, or the date of the enactment of an Act (other 
than this Act) authorizing funds for military construction for fiscal 
year 1991, whichever is later: 

(1) ical security improvements in the amount of 
$2,460,000 at Naval Air Station, Sigonella, Italy. 

(2) Cold-iron utilities support in the amount of $7,480,000 at 
Naval Support Office, La Maddalena, Italy. 

(3) Command, Control, Communications and Intelligence 
Complex in the amount of $19,400,000 at Naval Support Activ- 
ity, Naples, Italy. 


SEC. 2206. STUDY AND SOLICITATION OF BIDS FOR OFFICE SPACE 


(a) Srupy.—The Secretary of the Navy shall conduct a study to 
determine the location or locations in the State of Virginia at which 
the Department of the Navy can most efficiently and effectively 
carry out the operations it currently performs in such State within 
the National Capital Region. 

(b) Rerport.—The Secretary shall, within 90 days after the date of 
the enactment of this Act, transmit a report to the Committees on 
Armed Services of the Senate and the House of Representatives 
containing the findings and conclusions of such study. 

(c) SouicrraTion oF Bros.—After the 30-day period beginning on 
the date on which the report described in subsection (b) is transmit- 
ted, the Administrator of General Services may issue one or more 
solicitations of bids, in accordance with applicable law, for office 
space in the State of Virginia for use by the Department of the Navy 
in carrying out the operations of the Department currently being 
performed in such State within the National Capital Region. 


SEC. 2207. COMMUNITY SUPPORT CENTER, MARINE CORPS AIR STATION, 
TUSTIN, CALIFORNIA 


(a) Progect AuTHORIZATION.—(1) Section 2201(a) of the Military 
Construction Authorization Act, 1989 (Public Law 100-456; 102 Stat. 
2093), is amended by striking out “$10,990,000” after “Marine Corps 
Air Station, Tustin,” under the heading “California” and inserting 
in lieu thereof “$12,036,000”. 

(2) Section 2202(a) of such Act (102 Stat. 2097) is amended by 
striking out “and eighty mobile home spaces, $10,120,000” in the 
item relating to Marine Corps Air Station, El Toro, California, and 
inserting in lieu thereof “, $9,074,000”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 2205(aX(1) of 
such Act (102 Stat. 2099) is amended by striking out “‘$1,296,450,000” 
and inserting in lieu thereof “$1,297,496,000”. 

(2) Section 2205(aX6XA) of such Act (102 Stat. 2099) is amended by 
striking out ‘“$250,770,000” and inserting in lieu thereof 
“$249,724,000”. 
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Part B—Fiscay Year 1991 
SEC, 2221. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


(a) Insive THE Unrrep Srates.—The Secretary of the Navy may 

acquire real property and may carry out military construction 

——- in the amounts shown for each of the following installations 
locations inside the United States: 


ARIZONA 
Yuma, Marine Corps Air Station, $3,000,000. 
CALIFORNIA 


Bridge Marine ro Mountain Warfare Training 
Center, Shaaen $8, 
$3 Twentynine Palms, Marine Corps Air-Ground Combat Center, 


FLORIDA 
Orlando, Naval Training Center, $17,950,000. 
GEORGIA 
Kings Bay, Naval Submarine Base, $75,231,000. 
NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, $3,000,000. 
Cherry Point, Marine Corps Air Station, $1, 050,000. 


TEXAS 

Lackland Air Force Base, Naval Technical Training Center 

Detachment, $11,800,000. 
VIRGINIA 

Dam Neck, Marine Environmental Systems Facility, 
$8,000,000. 

Little Creek, Naval Amphibious Base, $12,400,000. 

WASHINGTON 


Everett, Naval Station, $22,150,000. 

(b) Outsmwe THE UNITED ran —The povvigen of the Navy may 
acquire real property and may carry out military construction 
projects in the amounts pay for each of the following installations 

and locations outside the United States: 


ICELAND 
Keflavik, Naval Air Station, $1,030,000. 


SEC, 2222. FAMILY HOUSING 


The Secretary of the Navy may, using amounts appropriated 
pursuant to section 2223(aX5XA), construct or acquire family hous- 
ing units (including land acquisition), at the following i tions 
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in the number of units, and in the amount, shown for each installa- 


tion: 
New York, Naval Station, New York, one hundred fifty units, 
$19,600,000. 
Keflavik, Naval Air Station, Iceland, one hundred twelve 
units, $27,200,000. 


SEC. 2223. AUTHORIZATION OF APPROPRIATIONS, NAVY 


(a) In GeNERAL.—Funds are hereby authorized to be apyrorsisies 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the De ent of the Navy in the total amount of 
$986,410,000 as follows: 

(1) For military construction ON inside the United States 
authorized by section 2221(a), $166,181,000. 

(2) For mili construction projects outside the United 
States authorized by section 2221(b), $1,030,000. 

(3) For ified minor construction moe under section 
2805 of title 10, United States Code, $15,500,000. 

(4) For architectural and engineering services and construc- 
tion — under section 2807 of title 10, United States Code, 
$81,999,000. 

(5) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $46,800,000; and 

(B) for support of mili housing (including functions 
described in section 2833 of title 10, United States Code), 
$674,900,000, of which not more than $66,421,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) Lrmrration on Tota Cost or ConstRUCTION Progects.—Not- 
beg pcm p the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2221 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


TITLE XXIII—AIR FORCE 
Part A—Fiscau YEAR 1990 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 
(a) Insts THE Unrrep Srates.—The Secretary of the Air Force 
may acquire real property and may ay out military construction 
rojects in the amounts shown for each of the installations and 
ocations inside the United States: 


ALABAMA 


Gunter Air Force Base, $12,100,000. 
Maxwell Air Force Base, $1,520,000. 


ALASKA 


Clear Air Force Station, $5,000,000. 
Eielson Air Force Base, $21,000,000. 
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Elmendorf Air —_ 35,000 00, ,000. 
King Salmon Airpo: 
Shemya Air Force Base, $22,700,000. 


ARIZONA 


Davis-Monthan Air Force Base, $8,200,000. 
Luke Air Force Base, $3,970, 000. 
Williams Air Force Base, $1, 850, 000. 


ARKANSAS 
Ira Eaker Air Force Base, $4,050,000. 
CALIFORNIA 


Beale Air Force Base, $13,472,000. 
Castle Air Force Base, $3,900,000. 
Edwards Air Force Base, $12,400,0 — 
McClellan Air Force Base, $27,730, 

Onizuka Air Force Station, $14.806,00 000. 
Travis Air Force Base, $9,000,000. 
Vandenberg Air Force Base, $13,550,000. 


COLORADO 
Lowry Air Force Base, $21,250,000 

DELAWARE 
Dover Air Force Base, $8,300,000. 


FLORIDA 


Belin Air Force Air Force Station, $89,000,000. 


Air Force Base, yee 000. 


Air Force Base, A\ 000. $21,900,000. 


Peek Me hac Base, e500, ,000 
Tyndall Air Force Base, $8,500,000 


GEORGIA 
Robins Air Force Base, $33,350,000. 
HAWAII 
Hickam Air Force Base, $530,000. 
ILLINOIS 
Scott Air Force Base, $8,400,000. 
INDIANA 
Grissom Air Force Base, $6,800,000. 
KANSAS 
McConnell Air Force Base, $5,200,000 
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LOUISIANA 


Barksdale Air Force Base, $7,700,000. 
England Air Force Base, $10,300,000. 


MAINE 
Loring Air Force Base, $8,500,000. 
MARYLAND 
Andrews Air Force Base, $5,550,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $5,600,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $4,300,000. 
MISSISSIPPI 
Columbus Air Force Base, $1,200,000. 
MISSOURI 
Whiteman Air Force Base, $72,500,000. 
MONTANA 
Malmstrom Air Force Base, $32,100,000. 
NEBRASKA 
Offutt Air Force Base, $1,150,000. 
NEVADA 
Nellis Air Force Base, $4,800,000. 
NEW JERSEY 
McGuire Air Force Base, $4,900,000. 
NEW MEXICO 


Holloman Air Force Base, $17,350,000. 
Kirtland Air Force Base, $18,350,000. 


NEW YORK 


Griffis Air Force Base, $7,400,000. 
Plattsburgh Air Force Base, $9,900,000. 


NORTH CAROLINA 
Seymour Johnson Air Force Base, $4,500,000. 
NORTH DAKOTA 
Grand Forks Air Force Base, $1,900,000. 
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OHIO 


Newark Air Force Base, $2,980 
Wright Patterson Air Force Base, $1, 760,000. 


OKLAHOMA 


Altus Air Force Base, $5,200,000 
Tinker Air Force Base, $56,800 


SOUTH CAROLINA 


Charleston Air Force Base, $4,650,000. 
Myrtle Beach Air Force Base, $2,350,000. 
Shaw Air Force Base, $5,700,000. 


SOUTH DAKOTA 
Elisworth Air Force Base, $11,350,000. 
TEXAS 


Bergstrom Air Force Base, $2,400,000. 
Carswell Air Force Base, $650,000. 
Goodfellow Air Force Base, $3,300,000. 
Kelly Air Force Base, $17,930,000. 
Lackland Air Force Base, $34,250,000. 
Lackland Training Annex, $1,994,000. 
Laughlin Air Force Base, $5,350,000. 
a Air Force Base, $630,000. 


Reese Air Force Base, $4,630,000. 
UTAH 

Hill Air Force Base, $16,950,000. 
VIRGINIA 

Langley Air Force Base, $3,300,000. 

WASHINGTON 

Fairchild Air Force Base, $14,200,000. 

WYOMING 


F. E. Warren Air Force Base, $104,850,000. 
(b) Oursipe THE Unrrep States.—The sper of the Air Force 
may acquire real pac sg J and may y itary construction 
te se in the amounts shown for the following installations 
locations outside the United States: 


CANADA 
Various Locations, $24,000,000. 
GERMANY 


Hahn Air Base, $4,120,000. 
Sembach Air Base, $1,250,000. 
Spangdahlem Air Base, $1,250,000 
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Zweibrucken Air Base, $6,100,000. 


GUAM 
Andersen Air Force Base, $6,500,000. 
ICELAND 
Naval Air Station, Keflavik, $7,400,000. 
ITALY 


Aviano Air Base, $2,250,000. 
San Vito Air Station, $2,750,000. 


KOREA 
Kunsan Air Base, $7,900,000. 
OMAN 


Seeb, $2,200,000. 
Thumrait, $23,600,000. 


PORTUGAL 
Lajes Field, $10,000,000. 
TURKEY 
Balikesir Radio pas Aree $3,600,000. 
Erhac Air Base, $2,750,000. 
Incirlik Air Base, $1,100,000. 


UNITED KINGDOM 


Hoth gees Radio Relay Site, $400,000. 
RAF Alconbury, $1,300,000. 

RAF Barford St. John, $490,000. 

RAF Bentwaters, $2,450,000. 

RAF Christmas Common Radio Relay Site, $210,000. 
RAF Fairford, $1,350,000. 

RAF Mildenhall, $1,650,000. 

RAF Upper Heyford, $5,350,000. 


VARIOUS LOCATIONS 


Classified location, $740,000. 
SEC. 2302, FAMILY HOUSING 


(a) CONSTRUCTION AND AcquisiTion.—The Secretary of the Air 
Force a using amounts appropriated pursuant to section 
2304(aX7XA), construct or acquire family housing units (including 
land acquisition) at the following instal lations in the number of 
units, and in the amount, shown for each installation: 

Kelly Air Force Base, Texas, eleven units, $1,619,000. 
Ramstein Air Base, Germany, two hundred units, $18,722,000. 

(b) PLANNING AND Desicn.—The Secretary of the Air Force may, 
using amounts npprorncayed pursuant to section 2304(a\(7A), carry 
out architectural and engineering services and construction design 
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activities with respect to the construction or improvement of mili- 
tary family housing units in an amount not to exceed $8,000,000. 


SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS 


(a) In GenERAL.—Subject to section 2825 of title 10, United States 
, the Secretary of the Air Force may, using amounts appro- 
priated pursuant to section 2304(aX7XA), improve existing military 
family housing units in an amount not to exceed $173,349,000. 
(b) Warver or Maximum Per Unrir Cost ror Certain ImMpRrove- 
MENT Provects.—Notwithstanding the maximum amount per unit 
for an rik Bag a igh under section 2825(b) of title 10, United 
States Code, the Secretary of the Air Force may carry out projects to 
improve existing a er housing units at the following 
installations in the n of units shown, and in the amount 
shown, for each installation: 
Maxwell Air Force Base, Alabama, eight units, $357,000; eight 
units, $800,000; one unit, $108,000; thirty-two units, $1, 548,000. 
Elmendorf Air Force Base, Alaska, eighty-eight units, 
$9,578,000; forty units, betty 000. 


Davis-Monthan Air Force Base, Arizona, five units, $200,000. 

Travis Air Force fon California, one hundred forty-two 
units, $7,691,000. 

Peterson Air Force Base, Colorado, thirty-two units, 


$1,438,000. 
1, Bolling Air Force Base, District of Columbia, forty units, 

Tyndall Air Force Base, Florida, forty units, $2,441,000. 

Scott Air Force Base, Illinois, four units, $250,000; eighty 
units, $4,076,000. 

England Air Force Base, Louisiana, one hundred one units, 
$4,208,000. 

Whiteman Air Force Base, Missouri, fifteen units, $970,000. 

Nellis Air Force Base, Nevada, thirty-two units, $1,727,000. 

Holloman Air Force Base, New ean one hundred twenty- 
three units, $5,710,000; one unit, $47,000 

Bergstrom Air Force Base, Texas, two units, $149,000. 

Carswell Air Force Base, Texas, one hundred nineteen units, 
$5,432,000. 

Kelly Air Force Base, Texas, seventy-nine units, $3,650,000. 

Randolph Air Force Base, Texas, one hundred twenty-four 
units, aay yg one unit, $78,000. 

Langley Air Force Base, Virginia, eighty-six units, $5,398,000. 

Fairchild Air Force Base, Washington, two hundred thirty 
units, $12,162,000. 

Ramstein Air Base, Germany, one unit, pd 000; twenty-four 
units, $2,180,000; thirty-eight units, $2,681,000. 

Spangdahlem Air Base, Germany, four units, $302,000 

Andersen Air Base, Guam, two hundred naite, $17, 817,000. 


RAF Bentwaters, United Kingdom, eighty-three units, 


$4,610,000. 
RAF Chicksands, United Kingdom, thirty-four units, 
$3,027,000. 
RAF Lakenheath, United Kingdom, fourteen units, 


oy 153,000; en 5 units, $3,408,000. 
Mildenhall, United Kingdom, two units, $89,000. 
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(c) Warver or Space Limrrations ror Famity Housine Unrirs.— 
(1) The Secretary of the Air Force may carry out improvement 
projects to add to and alter existing family housing units and, 
notwithstanding section 2826(a) of title 10, United States Code, to— 

(A) increase the net floor area of one famil — pec at 
= Air Base, Germany, to not more 
eet; 

(B) i increase the net floor area of four family housing units at 
Scott Air Force Base, [linois, to not more than 2,470 square 
feet; and 

©) increase the net floor area of two family housing units at 
Hill Air Force Base, Utah, to not more than 2,315 square feet. 

(2) The Secretary of the Air Force may, notwithstanding section 
2826(a) of title 10, United States Code, carry out new construction 

jects to build five family housing units at Kelly Air Force Base, 
Hexas, to not more than 3,000 square feet. 

(3) For purposes of this subsection, the term ‘‘net floor area” has 
the same meaning given that term by section 2826(f) of title 10, 
United States Code. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GeneraL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1989, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,193,638,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $945,836,000. 

(2) For mili construction projects outside the United 
States authorized by section 2301(b), $120,710,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
thorized by section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $66,000,000. 

(4) For uns ied minor construction pro > aed under section 
2805 of title 10, United States Code, $7,000 

(5) For architectural and engineering services and construc- 
tion Por “eee section 2807 of title 10, United States Code, 
$106,094, 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $3,000,000. 


(A) for construction and sequin of military family 
housing and facilities, $201,690, and 
(B) for support of ng. housing (including functions 
described in section 2833 of title 10, United States Code), 
$743,308,000, of which not more than $96,000,000 may be 
obligated or expended for leasing of military family housing 
units worldwide. 

(bo) Luwrration on Torta. Cost or Construction Prosects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 
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(c) AurHoRIzED Prosects.—(1) The Secretary of the Air Force may 
use not more than $248,900 of the amount appropriated pursuant to 
the authorization in subsection (a) to — a depot operations 
logistics facility at Tinker Air Force Base, Oklahoma. 

(2) The Secretary of the Air Force may provide not more than 
$7,250,000 of the amount appropriated pursuant to the authorization 
in subsection (a1) to the Do School District, South Dakota, for 
the construction of a middle school primarily for the dependents of 
Armed Forces personnel assigned to duty at Ellsworth Air Base, 
South Dakota. 


SEC, 2305. EXTENSION OF CERTAIN PRIOR YEAR AUTHORIZATIONS 


(a) ExTENSION OF AUTHORIZATION OF CERTAIN Fiscat YEAR 1986 
Prosect.—Notwithstanding the provisions of section 606(a) of the 
Military Construction Authorization Act, 1986 (Public Law 99-167; 
99 Stat. 982), authorization for the following project authorized in 
section 301 of that Act shall remain in effect until October 1, 1990, 
or the date of the enactment of an Act (other than this Act) 
authorizing funds for military construction for fiscal year 1991, 
whichever is later: 

GEODSS Site 5, Portugal, Composite Support Facility in the 
amount of $2,250,000 and Spacetrack Observation Facility in 
the amount of $12,400,000. 

(b) ExTENSION OF AUTHORIZATION OF CERTAIN FIscAL YEAR 1987 
Prosect.—Notwithstanding the provisions of section 2701(a) of the 
Military Construction Authorization Act, 1987 (division B of Public 
Law 99-661; 100 Stat. 4040), authorization for the following project 
authorized in section 2301 of that Act shall remain in effect until 
October 1, 1990, or the date of the enactment of an Act (other than 
this Act) authorizing funds for military construction for fiscal year 
1991, whichever is later: 

KC-135 CPT Simulator Facility in the amount of $760,000 at 
Beale Air Force Base, California. 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1988 
Provects.—Notwithstanding the provisions of section 2171(a) of the 
Military Construction Authorization Act, 1988 and 1989 (division B 
of Public Law 100-180; 101 Stat. 1206), authorization for the follow- 
ing projects authorized in sections 2131 and 2132 of that Act shall 
remain in effect until October 1, 1990, or the date of the enactment 
of an Act (other than this Act) authorizing funds for military 
construction for fiscal year 1991, whichever is later: 

(1) KC-135 CPT Simulator Facility, in the amount of 
$1,150,000 at Loring Air Force Base, Maine. 

(2) Thirty-four family housing units in the amount of 
$2,530,000 at Holbrook, Arizona. 


SEC. 2306. LUKE AIR FORCE BASE, ARIZONA 


Section 2301(a) of the Military Construction Authorization Act, 

1989 (division B of Public Law 100-456; 102 Stat. 2101) is amended— 

(1) by striking out “Williams Air Force Base, $11,130,000.” 

under the heading “Arizona” and inserting in lieu thereof 

‘Williams Air Force Base, $9,230,000.”’; and 

(2) by striking out “Luke Air Force Base, $4,550,000.” under 

the heading “Arizona” and inserting in lieu thereof “Luke Air 
Force Base, $6,450,000.” 
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SEC, 2307. ARNOLD ENGINEERING DEVELOPMENT CENTER, TENNESSEE 

(a) Prosect AMouNT.—Section 2301(a) of the Military Construc- 
tion Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), is amended by striking out “Arnold ineering Devel- 
opment Center, $213,800,000.” under the heading “Tennessee” and 
inserting in lieu thereof “Arnold Engineering Development Center, 
$256,800,000.”. 

(b) Trrtz ToraL.—Section 2304(bX2) of such Act (102 Stat. 2108) is 
oper by waking out “$133,000,000” and inserting in lieu thereof 


SEC, 2308. REFERENCE TO LIMITATION ON OBLIGATION OF FUNDS FOR 
MX RAIL GARRISON PROGRAM 


Limitations with respect to the obligation of funds for construc- 
tion in connection with the the MX Rail Garrison program are set 
forth in section 231. 


Part B—Fiscat YEAR 1991 


SEC, 2321. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS 


(a) INsiwE THE Unirep Srates.—The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the installations and 
locations inside the United States: 


ALASKA 
Shemya Air Force Base, $48,200,000. 
COLORADO 


Falcon Air Force Station, $2,000,000. 
Peterson Air Force Base, $17,750,000. 


OKLAHOMA 
Altus Air Force Base, $7,900,000. 
SOUTH CAROLINA 
Charleston Air Force Base, $8,740,000. 
TEXAS 
Lackland Air Force Base, $22,550,000. 
UTAH 
Hill Air Force Base, $2,350,000. 

(b) Oursipe THE Unirep States.—The Secretary of the Air Force 
may acquire real property and may carry out military construction 
projects in the amounts shown for each of the following installations 
and locations outside the United States: 


GERMANY 
Hahn Air Base, $7,200,000. 
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WORLDWIDE CLASSIFIED 


Classified locations, $5,910,000. 
SEC. 2322. FAMILY HOUSING 


The Secretary of the Air Force may, using amounts appropriated 
pursuant to section 2323(aX6XA), construct or acquire family hous- 
ing units (including land acquisition) at the following installation: 

Malmstrom Air Force Base, Montana, one unit, $180,000. 


SEC. 2323, AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


(a) In GeneraL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$1,150,836,000, as follows: 

(1) For military constru: projects inside the United States 
authorized by section eaaial,§ $109,490,000. 

(2) For military construction projects outside the United 
States authorized by section 2321(b), $13, 110.¢ 000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
thorized by section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $66,300,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $12,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$114,756,000. 

(6) For military family housing functions— 

(A) for construction and acquisition of military family 
housing and facilities, $180,000; and 

(B) for support of military family housing (including func- 
tions described in section 2833 of title 10, United States 
Code), $835,000,000, of which not more than $138,632,000 
may be obligated or expended for leasing of military family 
housing units worldwide. 

(b) Lowrration on Toray Cost or Construction Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2321 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


TITLE XXIV—DEFENSE AGENCIES 
Part A—FiscaL YEAR 1990 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


Lee te 

real property and may carry out military construction 

projects in the amounts shown foreach ofthe following installations 
tions inside the United States: 
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DEFENSE LOGISTICS AGENCY 


Defense Depot, Tracy, California, $24,000,000. 

Defense Reutilization and Marketing Office, Eglin Air Force 
Base, Florida, $2,750,000. 

Defense Fuel Support Point, Searsport, Maine, $2,700,000. 

Defense Construction Supply Center, Columbus, Ohio, 


$26,600,000. 

Defense Personnel Support Center, Philadelphia, Pennsylva- 
nia, $3,800,000. 

geo 600. General Supply Center, Richmond, Virginia, 
Defense Fuel Support Point, Manchester, Washington, 
$22,600,000. 


DEFENSE MEDICAL FACILITIES OFFICE 


Maxwell Air Force Base, Alabama, $1,600,000. 

Naval Air Station, Mobile, Alabama, $3,000,000 

Naval Air Station, Adak, Alaska, $18,000,000. 

Marine Corps Air Station, Twentynine Palms, California, 


$38,000,000. 
Fitzsimons Army Medical ronan Colorado, $5,200,000. 
Hurlburt Field, Florida, $6,000 $6,000 


Naval Air Station, Seckontyile Ft Florida, $2,400,000. 
Patrick Air Force Base, Florida, $2,700,000. 
Andrews Air Force Base, Maryland, $2,900,000. 
Naval Station, Pascagoula, ogy $2,548,000. 
Nellis Air Force Base, Nevada, $62,000,000. 
Lackland Air Force Base, Texas, $6, 006, 000. 

Naval Station, Ingleside, Texas, $2,300,000. 
Portsmouth Naval Hospital, Virginia, $330,000,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research Institute, Bethesda, 
Maryland, $900,000. 


NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $21,444,000. 
OFFICE OF THE SECRETARY OF DEFENSE 


The Pen m, Arli m, Virginia, $3,500,000. 
Classified tion, $4,500,000. 


UNIFORMED SERVICES UNIVERSITY OF THE HEALTH SCIENCES 
Bethesda, Maryland, $600,000. 
STRATEGIC DEFENSE INITIATIVE ORGANIZATION 


Nellis Air Force Base, Nevada, $6,542,000. 

(>) Oursiw THE Unrrep Srares.—The Secretary of Defense may 
acquire real property and may carry out military construction 
—— in the amounts shown for each of the following installations 

tions outside the United States: 
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DEFENSE MEDICAL FACILITIES OFFICE 
Camp Carroll, Korea, $1,500,000. 
Camp Garry Korea, $800, 
DEFENSE NUCLEAR AGENCY 
Johnston Atoll, $6,168,000. 


DEPARTMENT OF DEFENSE SCHOOLS 


Naval Air Station, Bermuda, $4,810,000. 


Augsburg, Germany, $6,300,000. 
meri , $7,101,000. 


Grafenwoehr, » 4,186,000. 
Hohenfels, Germany, $17.8, 000 
Royal Air Force, Upwood, United Kingdom, $4,17 
Various Locations, $6,600,000. 
DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 


Fort Buchanan, Puerto Rico, $1,155,000. 
Roosevelt Roads, Puerto Rico, $6,54 


NATIONAL SECURITY AGENCY 


Classified Location, $23,000,000. 
— 2402. FAMILY HOUSING Classified 
of Defense may, using amounts appropriated pursu- Sm: 

ant by section 2405(a10)A), se lv or acquire family hous- 
ing units (including land sabocon eg at classified lateltons | in the 
total amount not to exceed 
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 

pe to age sg of title 10, United States Code, the Sec- 
retary of , using amounts appropriated pursuant to 


SEC. 2404. CONFORMING STORAGE FACILITIES 


Section 2404(a) of the rpg Poe Authorization Act, 
1987 (division B of Public Law 1; 100 Stat. 4037) is amended to 
read as follows: 
‘“(a) AuTHorITY To Construct.—The Secretary of Defense ae, 

using not more than $10,000,000 speccpeicees for fiscal year 1 

not more than $5,000,000 appropriated for fiscal year 1988, not eee 
than $9,300,000 appropriate. for fiscal year 1989, and not more than 
$11,000,000 appropriated for fiscal year 1990, carry out military 
construction a not othacwias authorized by law for conform- 

ing storage facilities.’ 
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GENERAL.—Funds are hereby authorized to be for entry 
end 


for fiscal years r Kang Ceetenber 1989, 
construction, land acquisition, an ‘amily 
tions of the De t of Defense (other than the Be sry Pasoned 


partmen' 
ments), in the total amount of $562,720,000, as follows: 
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(1) For military construction dynos inside the United States 
authorized by section 2401(a), $235,150,000 


(2) For mili ; outside the United 
States authorized siand by setion ta section 2010), RS 690,000 


(3) For military construction projects at Fort. Sill, Oklahoma, 
as authorized by section Ol oF th of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2109), $27,000,000. 

(4) For military ‘construction Detects at Fort Sam Houston, 
Texas, authorized section 2401(a) of the Mili Construc- 
tion Authorization 1987 (division B of Public Law 99-661; 
100 Stat. 4034), $53,000,000. 

(5) For military construction projects at Fort Lewis, Washing- 
ton, authorized by section 10 ot the Military Construction 
SOT ae Act, 1985 (Public Law 98-407; 98 Stat. 1495), 

1 

(6) For unspecified minor construction om under section 
2805 of title 10, United Suites Code, $13,1 

(7) For contingency construction mete t of the Secretary of 
Defense under section 2804 of ti 0, United States Code, 


$10,000,000. 

(8) For architectural and ineering services and for 
construction omen under section 2807 of title 10, United States 
Code, $80,480,000. 


(9) For conforming storage facilities construction under the 
authority of section 2404 of the Mili Construction 
Authorization Act, 1987 (division B of Public Law 99-661; 100 
Stat. 4037), $11,000,000. 

(10) For reg ed family housing functions— 

(A) for construction and acquisition of military 
family housing facilities, $600,000; and 

(B) for support of mili housing (including func- 
tions described in section of title title 10, United States 
Code), $20,700,000, of which not more than $17,825,000 
may be th ae ame or expended for the leasing of mili- 
tary family housing units worldwide. 

(b) LiwrraTIon oF Tork. Cost or Construction Provecrs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2401 may 
not exceed— 

(1) the total amount authorized to be appropriated under 
paragraph (1) and (2) of subsection (a); 

(2) 1,500,000 (the balance of the amount authorized under 
section 2401(a) for the construction of a medical facility at 
Portsmouth Naval Hospital, Virginia); and 

(3) $52,000,000 (the balance of the amount authorized by 
section 2401(a) for the construction of a hospital at Nellis Ay 
Force Base, Nevada). 


SEC. 2406. EXTENSION OF CERTAIN PREVIOUS AUTHORIZATIONS 


(a) Extension or Certain 1987 Prosecr.—Notwithstanding the 
provisions of section 2701(a) of the Mili Construction Authoriza- 
tion Act, 1987 (division B of Public Law 61; 100 Stat. 4040), the 
authorization for the Defense Fuel Support Point, Charleston, South 
Carolina, in the amount of $5,530,000, “i section 2401(a) of that Act 
shall remain in effect until October 1 , 1990, or until the date of 
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enactment of an Act (other than this Act) authorizing funds for 
military construction for a 1991, whichever is later. 

(b) ExTENSION OF CERTAIN 1 88 PRogects. —Notwithstanding the 
provisions of section 2171(a) of the Mili Construction Authoriza- 
tion Act, 1988 and 1989 (division B of Public Law 100-180; 101 Stat. 
1206), authorizations for the following projects authorized in sec- 
tion 2141 of that Act shall remain in effect until October 1, 1990, or 
until the date of enactment of an Act (other than this Act) authoriz- 
ing funds for military construction for fiscal year 1991, whichever is 


ter: 
mi hig Tankage, in the saa of $9,400,000 at Defense Fuel 


Point, Key West, Fl 
wa second Echelon Medical a. Facility, Iraklion, Greece, 


ar <n Medical Facility, Misawa Air Base, Japan, 
$4,700,000. 


SEC. 2407. MEDICAL FACILITY, FORT SILL, ORLAHOMA 


(a) Prosect AMountT.—Section 2401 of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 Stat. 
2109) is amended in the items listed under the heading ‘ ‘Defense 
Medical Facilities Office”, by striking out “Fort Sill, Oklahoma, 
FT oO 000.”: and inserting in lieu thereof “Fort Sill, Oklahoma, 

(b) Trtte Torat.—Section 2407(b\(2) of meh Act (102 Stat. 2112) is 
2541 000.000" striking out “$27,000,000” and inserting in lieu thereof 

Part B—Fiscat YEAR 1991 


SEC. 2421. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


The Secretary of Defense may acquire real property and may 
carry out military construction projects in the amount shown for the 
following installation outside the United States. 


DEPARTMENT OF DEFENSE SECTION VI SCHOOLS 


Fort Buchanan, Puerto Rico, $4,200,000. 
SEC. 2422. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


(a) In GenerRAL.—Funds are hereby authorized to be a aprroeriated 
for fiscal years beginning after September 30, 1990, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $456,100,000, as follows: 

(1) For mili construction projects outside the United 
States authorized by section 2421, ry ,000. 

(2) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Mili Construc- 
tion Authorization oa (division B of Public Law 99-661; 
100 Stat. 4034), $84,000. 

Ba For military pe ne projects at Portsmouth Naval 

a5 4 Virginia, authorized by section 2401(a), $176,000,000. 
4) For military construction projects at Nellis Air Force Base, 
Nevada, authorized by section 2401(a), $52,000,000. 

(5) For unspecified minor construction projects under sec- 

tion 2805 of title 10, United States Code, $14,200,000. 
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(6) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(7) For architectural and engineering services and for 
construction design under section 2807 of title 10, United States 
Code, $94,400,000. 

(8) For support of military family housing (including functions 

described in section 2833 of title 10, United States Code), 
$21,300,000, of which not more than $18, 135,000 may be obli- 
gated or expended for the leasing of military family housing 
units worldwide. 

(b) Liwrration or Torau Cost or ConstrucTION Progects.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variations authorized by 
law, the total cost of all projects carried out under section 2421 may 
not exceed the total amount authorized to be appropriated under 
paragraph (1) of subsection (a). 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure Program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 

purpose in section 2502 of this Act and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the. United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1989, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure Program as au- 
thorized by section 2501 of this Act, in the amount of $424,714,000. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


Part A—Fiscau YEAR 1990 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1989, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard aad hee Reserve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$187,411,000, and 
(B) for the Army Reserve, $80,800,000. 
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(2) For the De nt of the Navy, for the Naval and Marine 
Corps Reserve, .600,000. 
(8) For the ——— of the Air Force— 
(A) for the Air National Guard of the United States, 
$198,628,000, and 
(B) for the Air Force Reserve, $46,200,000. 


Part B—Fiscat Year 1991 


SEC. 2621. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS 
Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1990, for the costs of acquisition, 
architectural and engi ——. and construction of facilities 
for the Guard and rve Forces, and for contributions therefor, 
under chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 
(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$119,500,000, and 
(B) for the Army Reserve, $62,800,000. 
(2) For the De ent of the Navy, for the Naval and Marine 
Corps Reserve, $53,300,000. 
(3) For the De ent of the Air Force— 
(A) for the Air National Guard of the United States, 


’ 


,000, and 
(B) for the Air Force Reserve, $38,500,000. 
TITLE XXVII—EXPIRATION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS REQUIRED 
TO BE SPECIFIED BY LAW 


(a) In GenreraL.—Authorizations of military construction projects, 
land acquisition, family housing projects and facilities, contributions 
to the NATO Infrastructure and Guard and Reserve 
projects in titles XXI, XXII, XXIII, XXIV, XXV, and XXVI of this 
subdivision (and authorizations of appropriations therefor) shall be 
effective only to the extent that appropriations are made for such 
projects, acquisition, facilities, and contributions during the first 
session of the One Hundred First Congress. 

(b) ExprraTION or AUTHORIZATIONS AFTER Two YEARS IN CERTAIN 
Casgs.—{1) Except as provided in subsections (a) and (cX1), all 
authorizations contained in part A of each of titles XXI, XXII, 
XXIII, and XXIV and the authorization in title XXV for military 
construction projects, land acquisition, family housing projects and 
facilities, pol g contributions to the NATO Infrastructure 
(and authorizations of appropriations therefor) shall expire on 
ber 1, 1991, or the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 1992, whichever is later. 

(2) Except as provided in subsections (a) and (c\(2), all authoriza- 
tions contained in part B of each of titles XXI, XXII, XXIII, and 
XXIV, for military construction proj land acquisition, and 
family housing projects and facilities (and authorizations of appro- 
priations therefor) shall expire on October 1, 1992, or tne date of the 
enactment of an Act authorizing funds for military construction for 
fiscal year 1993, whichever is later. 
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(c) Excerrions._{1) The provisions of subsection (bX1) do not 
apply to authorizations for military construction b pto.rte- land ac- 

uisition, family housing projects and facilities, and contributions to 
the NATO cture (and authorizations of eater 
tions therefor), for which appropriated funds have been obligated 
before October 1, 1991, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 1992, 
whichever is later, for military construction projects, land acquisi- 
tions, family housing projects and facilities, or contributions to the 
NATO Infrastructure ‘ 

(2) The provisions of subsection (bX2) do not apply to authoriza- 
tions for military construction projects, land acquisition, and family 
housing projects and facilities (and authorizations of appropriations 
therefor), for which appropriated funds have been obligated before 
October 1, 1992, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 1993, whichever is 
later, for military construction projects, land acquisitions, family 
housing projects and facilities. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—MILitTary CONSTRUCTION PROGRAM CHANGES 


SEC. 2801. FAMILY HOUSING RENTAL GUARANTEE PROGRAM 


Section 802(b) of the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note) is amended— 

(1) by striking out clause (11) and inserting in lieu thereof the 
following: 

“(11) shall include a provision authorizing the Secretary of 
the military department concerned, or the Secretary of 
Transportation with respect to the Coast Guard, to take such 
action as the Secretary considers appropriate to protect the 
interests of the United States, inclu rendering the agree- 
ment null and void if, in the opinion of the Secretary, the owner 
of the housing fails to maintain a satisfactory level of operation 
and maintenance;”; 

(2) by striking out the period at the end of paragraph (12) and 
inserting in lieu thereof a semicolon; and 

bag adding after paragraph (12) the following new para- 
graphs: 

(13) may provide that utilities, trash collection, snow re- 
moval, and entomological services will be furnished by the 
Federal Government at no cost to the occupant to the same 
extent that these items are provided to occupants of housing 
owned by the Federal Government; and 

“(14) may require that rent collection and operation and 
maintenance services in connection with the housing be under 
the terms of a ks proven agreement or be carried out by person- 
nel of the Federal Government.”. 


SEC. 2802. LEASING OF MILITARY FAMILY HOUSING 


Section 2828 of title 10, United States Code, is amended— 
(1) in subsection (bX(2), by striking out “$10,000” and inserting 
in lieu thereof “$12,000”; 
(2) in subsection (bX3)— 
(A) by striking out “(A) Except as provided in subpara- 
graph (B), not” and inserting in lieu thereof “Not”; 
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by striking out “$10,000” and “$12,000” and inserting 
in yang thereof “$12,000” and toe —" respectively; and 
(C) by striking out subparagraph (B 

(3) in wabouition (eX1), by striking out fee first sentence and 
inserting in lieu thereof the following: “Expenditures for the 
rental of family housing in foreign countries (including the costs 
of utilities, maintenance, and operation) may not exceed $20,000 
per unit per annum as adjusted for foreign currency fluctuation 

from October 1, 1987.”; and 
(4) in subsection 22 by striking out “38,000” and inserting 

in lieu thereof “53 


SEC. 2803. LONG TERM FACILITIES CONTRACTS 


Section 2809 of title 10, United States Code, is amended— 

(1) in subsection (aX1\BXii), by striking out “Potable” and 
inserting in lieu thereof “Utilities, including potable”; 

(2) in subsection (b), by striking out “child care centers” and 
inserting in lieu thereof “activities and services described in 
clause (i) or (ii) of subsection (aX1\B)”; and 

(3) in subsection (c), by striking out “1989” and inserting in 
lien thereof “1991”. 


SEC. 2804. IMPROVEMENTS TO FAMILY HOUSING UNITS FOR THE HANDI- 
CAPPED 


Section 2825(bX1) of title 10, United States Code, is amended— 
(1) by inserting “(A)” after “will exceed”; and 
(2) by inserting the following before the period: “, or (B) in the 
case of improvements necessary to make the unit suitable for 
ae by a handicapped person, $60,000 multiplied by such 
index 


SEC. 2805. DOMESTIC BUILD-TO-LEASE PROGRAM 


Section 2828(g) of title 10, United States Code, is amended— 
(1) by striking out paragraphs (7) and (8) and inserting in lieu 
thereof the following: 

“(7) Each of the Secretaries concerned may enter into one or more 
contracts under this subsection for a number of family housing units 
not exceeding the number specified for that Secretary as follows: 

“(A) The Secretary of the Army, 6,300. 

“(B) The Secretary of the Navy, 6,200. 

“(C) The Secretary of the Air Force, 5,800. 

“(D) The Secretary of Transportation with respect to the 
Coast Guard, 900.”; 

(2) by redesignating perenne (9) and (10) as paragraphs (8) 
and (9), respectively; an 

gh in paragraph (8), a so een by striking out “1989” 
and inserting in lieu thereof “1991” 


SEC. 2806. TURN-KEY SELECTION PROCEDURES 
Section 2862 of title 10, United States Code, is amended— 
(1) in subsection (aX1), by striking out the second sentence; 
and 
(2) in subsection (c), by striking out “1990” and inserting in 
lieu thereof “1991”. 
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SEC. 2807. PROHIBITION OF FUNDING FOR CERTAIN MILITARY 
CONSTRUCTION CONTRACTS ON GUAM 


(a) In GenERAL.—Subchapter III of chapter 169 of title 10, United 
States Code, is amended by adding after section 2863 the following 
new section: 


“§ 2864. Military construction contracts on Guam 


“(a) In GeNERAL.—Except as provided in subsection (b), funds 
appropriated for military construction may not be obligated or 
expended with respect to any contract for a military construction 
project on Guam if any work is carried out on such project by any 
person who is a nonimmigrant alien described in _ section 
101(aX15\XHXii) of the Immigration and Nationality Act (8 U.S.C. 
1101(aX15XHXii)). 

“(b) Exception.—In any case in which there is no acceptable bid 
made in response to a solicitation for bids on a contract for a 
military construction project on Guam and the Secretary concerned 
makes a determination that the prohibition contained in subsection 
(a) is a significant deterrent to obtaining bids on such contract, the 
Secretary concerned may make another solicitation for bids on such 
contract and the prohibition contained in subsection (a) shall not 
apply to such contract after the 21-day period beginning on the date 
on which the Secretary concerned transmits to the Committees on 
Armed Services of the Senate and the House of Representatives a 
written notification of that determination.”. 

(b) CLer1caL AMENDMENT.—The table of sections for such sub- 
chapter is amended by adding after the item relating to section 2863 
the following: 


“2864. Military construction contracts on Guam.”. 


(c) Errective Date.—The amendments made by this section shall 
apply to contracts entered into, modified, or extended on or after the 
date of the enactment of this Act. 


SEC. 2808. AUTHORIZED COST VARIATIONS 


Section 2853 of title 10, United States Code, is amended to read as 
follows: 


“§ 2853. Authorized cost variations 


“(a) Except as provided in subsection (c) or (d), the cost authorized 
for a military construction project or for the construction, improve- 
ment, and acquisition of a military family housing project may be 
increased by not more than 25 percent of the amount appropriated 
for such project or 200 percent of the minor construction project 
ceiling s ed in section 2805(a\1), whichever is less, if the 
retary concerned determines that such an increase in cost is re- 
quired for the sole purpose of meeting unusual variations in cost and 
that such variations in cost could not have reasonably been antici- 

pated at the time the project was approved originally by Congress. 

pact) Except as provided in subsection (c), the scope of work for a 
military construction project or for the construction, improvement, 
and acquisition of a military family housing project may be reduced 
bd not more than 25 percent from the amount approved for that 

project, construction, improvement, or acquisition by Co 

“(c) The limitation on cost increase in subsection (a) or the limita- 
tion on scope reduction in subsection (b) does not apply if— 
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Pe: the increase in cost or reduction in scope is approved by 

the Secretary concerned; 

"Q) the Secretary concerned notifies the appropriate commit- 
tees of Congress in writing of the increase or reduction and the 
reasons therefor; and 

“(3) a period of 21 days has elapsed after the date on which 
the notification is received by the committees. 

“(d) The limitation on cost increases in subsection (a) does not 
apply to a within-scope modification to a contract or to the settle- 
ment of a contractor claim under a contract if the increase in cost is 
approved by the Secretary concerned, and the Secretary concerned 
ae submits written notification of the facts relating to the 
pro increase in cost to the appropriate committees of Con- 


SEC, 2809. LEASE-PURCHASE OF FACILITIES 


(a) In GeneRAL.—Chapter 169 of title 10, United States Code, is 
amended by adding at the end of subchapter I the following new 
section: 


“§ 2812. Lease-purchase of facilities 


“(aX(1) The Secretary concerned may enter into an agreement with 
a private eo it th -" ri ie 8: lease of a =, of bes kind specified in 
paragraph ( e ity is provided at of the 
contractor on a military installation under the jurisdiction of the 
Department of Defense. 
“(2) The facilities that may be leased pursuant to paragraph (1) 
are as follows: 

“(A) Administrative office facilities. 

“(B) Troop housing facilities. 

“(C) Energy production facilities. 

“(D) Utilities, including potable and waste water treatment 
facilities. 

“(E) Hospital and medical facilities. 

“(F) Transient quarters. 

“(G) Depot or storage facilities. 

“(H) Child care centers. 

“(b) Leases entered into under subsection (a)— 

“(1) may, not exceed a term pacha peop 

“(2) shall provide that, at the end of the term of the lease, title 
to the 1 facility shall vest in the United States; and 

“(3) shall include such other terms and conditions as the 

concerned determines are necessary or desirable to 
protect the interests of the United States. 
“dy The Secretary concerned may not enter into a lease under 
this section until— 

“(A) the Secretary submits to the ap) de sker committees of 
Congress a justification of the need for acility for which the 
proposed lease is being entered into tory an economic analysis 
(based upon accepted life-cycle costing procedures) that dem- 
onstrates rth cost effectiveness of the a age lease compared 
with a military construction project for same facility; and 

“(B) a period of 21 days has expired following the date on 
which the justification and economic analysis are received by 
the committees. 

“(2) Each Secretary concerned may, under this section, enter 
into— 
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“(A) not more than three leases in fiscal year 1990; and 
“(B) not more than five leases in each of the fiscal years 1991 
and 1992. 

“(d) Each lease entered into under this section shall include a 
provision that the obligation of the United States to make payments 
under the lease in any fiscal year is subject to the availability of 
appropriations for that purpose.”’. 

(b) CAL AMENDMENT.—The table of sections at the beginning 
of subchapter I of such chapter is amended by adding at the end the 
following new item: 


“2812. Lease-purchase of facilities.”. 


Part B—LAND TRANSACTIONS 


SEC, 2811. LAND CONVEYANCE AT MARINE CORPS AIR STATION, EL TORO, 
CALIFORNIA, AND CONSTRUCTION OF FAMILY HOUSING AT 
MARINE CORPS AIR STATION, TUSTIN, CALIFORNIA 


(a) In GENERAL.—Subject to subsections (b) through (d), the Sec- 
retary of the Navy may— 

(1) convey to the County of Orange, California, or its designee, 
or both, all right, title, and interest of the United States in and 
to approximately 77 acres of real property, including improve- 
ments thereon, consisting of three severable parcels at iaxine 
Corps Air Station, E) Toro, California; and 

(2) accept monetary consideration for such property and 
expend it for the construction of additional military family 
housing units at Marine Corps Air Station, Tustin, California. 

(b) ConpiTions.—(1) The Secretary shall provide that all convey- 
ances under this section are subject to the retention of appropriate 
interests to ensure that future use of the conveyed property is 
compatible with military activities. 

(2) Conveyances under this section shall be made in exchange for 
payment of the fair market value of the property conveyed, as 
determined by an independent appraisal satisfactory to the Sec- 
retary and paid for by the County or its designees, or both. 

(3) Any contract for construction authorized under this section 
shall be awarded through competitive procedures. 

(4) The Secretary may not enter into any contract for construction 
under this section until after the 21-day period beginning on the 
date on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a detailed report on the proposed 
contract. 

(5) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of the receipt thereof. 

(c) Description oF Proprerty.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the County or its designee, or both. 

(d) ApprTIoNnaAL TERMS AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 
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SEC, 2812. LAND CONVEYANCE, FORT GILLEM, GEORGIA 


(a) In GENERAL.—Subject to subsections (b) through (e), the Sec- 
retary of the Army may convey, without consideration, to the State 
of Geo all right, title, and interest of the United States in and to 
. ae property, in Pcererge bo ple pia thereon, Poa 

em, _— consisting approximate. 
acres, for use i grog Boy ge for the administration of the rgia 
fense, the a National Guard, and other 


subsection (a) shall be subject to the foll conditions: 
(1) The property conveyed shall be for the administration 
of the — partment of Defense, the Georgia National 
ayers. and for other official activities of the Georgia National 


oT The Secretary may reserve to the United States (and shall 
include in the instrument of conveyance) such easements and 
other interests in the property Lagi pursuant to this sec- 
tion as the Secretary determines or convenient for 
the operations, activities, and functions the United States. 

(c) Reversion.—If the Secretary determines at any time that the 
property —— pursuant to this section is not being used for the 
purposes ed in subsection (b\1), all right, title, and interest in 
and to the property (including improvements thereon) shall revert 
to the United States and the United States shall have the right of 
immediate entry thereon. 

(d) Descriprion or Property.—The exact acreage and legal 
description of the property to be poco ge under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey be borne by the State. 

(e) ApprrioNAL TERMS AND CONDITIONS. —The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC, 2813. LAND CONVEYANCE, HICKAM AIR FORCE BASE, HAWAII 


(a) In GenERAL.—Subject to subsections (b) through (h), the Sec- 
retary of the Air Force may convey to the State of Hawaii all right, 
title, and interest of the United States in and to approximately 
acres of real property, including improvements ——— located on 
the eastern boundary of Hickam Air Force Base, Ha 

(b) ConsiperaTION.—(1) In consideration for wig aaireiie au- 
thorized by subsection (a), the State of Hawaii shall, subject to 
wig > (c), + —— of desi ae 

(A) pay for the cost ing and constructing the ties 
and improvements di in subsection (c\(2), in accordance 
with such specifications as che & Secretary may 

(B) pay for the cost of relocating munition storage ‘facilities 
designated by the Secretary and situated on the property to be 
conveyed by the 

(C) pay for the cost of relocating the existing security fence to 
conform with the new boundaries of Hickam Air Force Base 
after such conveyance; and 

(D) pay to the United States the difference, if any, between 
the fair market baepiee of the property conveyed, as etermined 
by the , and the cost of facilities and improvements 
provided by the State of Hawaii under subsection (c). 
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(2) Costs incurred by the State of Hawaii in connection with the 
relocations referred to in clauses (B) and (C) of paragraph (1) may 
not be considered as any part of the payment of the fair market 
value of the property referred to in subsection (a). 

(c) ATION.—(1) The Secretary may— 

(A) accept facilities and improvements referred to in para- 
graph (2) designed and constructed hy ee State of Hawaii, 
according to standards specified by the tary, that are equal 
in value to not less than the fair market value of the property to 
be conveyed by the Secretary; or 

(B) in the discretion of the Secretary, accept payment of the 
fair market value for the property to be conveyed by the 
Secretary and design and construct facilities and improvements 
referred to in paragraph (2). 

(2) The facilities and improvements to be provided by the State of 
Hawaii or constructed by the Secretary with funds provided by the 
State shall be for one or more of the following projects in the order 
of priority in which they are listed: 

(A) One hundred units of military family housing at Hickam 
Air Force Base, Hawaii. 

(B) Construction of an enlisted personnel dormitory at such 


(C) Renovation of an existing enlisted personnel dormitory at 
such Base. 

(3) The Secretary may not enter into any contract for any 
construction project or improvement under this section until after 
the 21-day period beginning on the date on which the Secretary 
transmits to the Committees on Armed Services and the Committees 
on te, ene of the Senate and the House of Representatives a 
detailed report on the proposed contract. 

(d) Securrry ror CoNVEYANCE.—(1) The Secretary may convey the 
property described in subsection (a) to the State of Hawaii before 
completion of the construction of the facilities referred to in subsec- 
tion (b\(1) upon— 

(A) the execution of an escrow agreement between the Sec- 
retary and the State of Hawaii and deposit by the State in an 
escrow account (pursuant to such agreement) of an amount 
equal to the fair market value of the property to be conveyed by 
the Secretary; or 

(B) the acceptance by the Secretary of payment of such 
amount. 

(2) The Secretary may obligate and expend funds accepted under 
paragraph (1B) for design and construction of the facilities and 
improvements referred to in subsection (c)(2). 

(e) VacaTING Proprerty.—If the Secretary conveys property to the 
State under this section before completion of the construction of the 
facilities and improvements referred to in subsection (b)(1), the 
Secretary shall not be required to vacate the property until the 
completion, and approval by the Secretary, of the work described in 
subparagraphs (B) and (C) of subsection (b)(1). 

(f) Excess AMountT.—The Secretary shall deposit into the Treas- 
ury as miscellaneous receipts any amount received under this sec- 
tion and not obligated under this section by the end of the four-year 
period beginning on the date of the receipt thereof. 

) Description oF Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
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determined by a survey which is satisfactory to the Secretary. The 
cost of the survey shall be borne by the State of Hawaii. 

(h) ApprrionAL TERMS AND ConprTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC, 2814, LAND CONVEYANCES, KAPALAMA MILITARY RESERVATION, 
HAWAII 


(a) In GENERAL.—(1) Section 2332 of the Military Construction 
Authorization Act, 1988 and 1989 (division B of Public Law 100-180; 
100 Stat. 1223), is amended by striking out subsections (a) through 
(e) and inserting in lieu thereof the following: 

“(a) In GENERAL.—Subject to subsections (b) through (f), the Sec- 
retary of the Army may sell and convey to the State of Hawaii 
yeaa gaperag: Mac's acres of real property, including improvements 
thereon, at Kapalama Military rvation, Hawaii, and may re- 
place and relocate the facilities located on such rty. 

“(b) ConsipERATION.—In consideration for the real property de- 
scribed in subsection (a), the State of Hawaii shall pay the United 
States an amount equal to not less than the fair market value of the 
property to be conveyed, as determined by the Secretary. 

“(c) Use or SALE ProceEeps.—The Secretary shall use the proceeds 
received from the sale of property authorized by this section— 

“(1) for the cost of the design and construction of suitable 
replacement facilities to be constructed at Fort Shafter, Fort 
Kamehameha, Tripler Army Medical Center, and Schofield Bar- 
racks, Hawaii; and 

“(2) for any cost incurred by the Department of the Army 
under this section with respect to the sale and relocation of 
facilities. 

“(d) Excess AMouNT.—(1) The Secretary may use any proceeds in 
excess of the amount required to pay costs referred to in subsection 
(c) for the implementation of the plan established by the Secretary 
of the Army on March 1, 1988, for the future use and development of 
Fort DeRussy, Hawaii, except that such proceeds may not be used to 
pay for the construction of any nonappropriated-fund project identi- 
fied in such plan. 

“(2) At the end of the ten-year period beginning on the date of the 
enactment of the Military Construction Authorization Act, 1989, the 
Secretary shall deposit any amount received and not expended 
under this section into the Treasury as miscellaneous receipts.”’. 

(2) Subsections (f) and (g) of section 2332 of such Act are redesig- 
nated as subsections (e) and (f), respectively. 

(b) Savincs Provision.—The provisions of section 2332 of the 
Military Construction Authorization Act, 1988 and 1989, as in effect 
on the day before the date of the enactment of this Act, shall 
continue to apply with respect to the sale of any property referred to 
in such section that was sold pursuant to such section before the 
date of the enactment of this Act. 

(c) Cepep Lanps.—(1) Subject to uezsgrephe (2) through (4), the 
Secretary of the Army shall convey to the State of Hawaii, without 
consideration other than that described in paragraph (2), all right, 
title, and interest of the United States in and to approximately 17.8 
acres of ceded lands, including improvements thereon, at Kapalama 
Military Reservation, Hawaii. 
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(2) In consideration for the conveyance authorized under para- 
graph (1) the State of Hawaii shall pay to the United States the fair 
market value, as determined by the Secretary, of any improvements 
on the land not made at the State’s apo The Secretary shall 
deposit any amount received into the asury as miscellaneous 
receipts. 

(3) The exact acreage and legal description of the land to be 
conveyed under paragraph (1) shall be determined by a survey 
satisfactory to the Secretary. The cost of such survey shall be borne 
by the State of Hawaii. 

(4) The Secretary may require such additional terms and condi- 
tions in connection with the conveyance under this subsection as the 
Secre determines appropriate to protect the interests of the 
United States. 


SEC, 2815. LAND CONVEYANCE, PUBLIC WORKS CENTER, GREAT LAKES, 
ILLINOIS 


(a) IN GeNERAL.—Subject to subsections (b) through (f), the Sec- 
retary of the Navy may— 

(1) sell and convey all right, title, and interest of the United 
States in and to a parcel of real property, including improve- 
ments thereon, consisting of approximately 14 acres of land, 
comprising that portion of the Public Works Center, Great 
Lakes, located south of the intersection of Desplaines Avenue 
and West Roosevelt Road, Forest Park, Illinois; and 

(2) use the proceeds from the sale of such property to con- 
struct not more than 35 units of military family housing at the 
Naval Air Station, Glenview, Dlinois. 

(b) ComretitIvE Procepures; Minimum SALE Price.—(1) The Sec- 
retary shall use competitive procedures for the sale of the property 
described in subsection (aX1). 

(2) In no event may the property be sold for less than the greater 
of (A) the fair market value of the property, as determined by the 
Secretary, or (B) the amount necessary to cover the costs of con- 
structing replacement housing and relocating the tenants from such 


property. 

es Combing or SaLe.—The conveyance authorized by subsection 
(a) shall be subject to the condition that the purchaser permit the 
Department of the Navy to continue to occupy, without consider- 
ation, the property to be pats until the replacement housing 
has been constructed or acquired by the Secretary, except that in no 
event may the Department continue to occupy the property pursu- 
ant to this subsection more than two years after the date of the 
Tr . 
(d) Use or Funps.—(1) The Secretary may use the proceeds from 
the sale of the property described in subsection (a) for payment of 
the following costs: 

(A) The cost of design and construction of not more than 35 
units of military famil ss to be constructed at the Naval 
AB) The cost of relocating th the h 

) cost of relocating the tenants occupying the housing 
facilities located on the property described in subsection (a)(1) to 
new housing facilities. 

(C) The cost of appraisals and other costs related to the sale of 
the property. - F 

(2) The Secretary may not enter into any contract for construction 
under this section until after the 21-day period beginning on the 
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date on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a detailed report on the proposed 
contract. 

(3) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of receipt thereof. 

(e) Descriprion oF Property.—The exact acreage and legal 
description of any property to be poi ay under this section shall 
be determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchaser. 

(f) ApprT1IoNAL TERMS AND ConpiT1ons.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC, 2816. LAND CONVEYANCE, FORT KNOX, KENTUCKY 


(a) In GeNERAL.—Subject to subsections (b) through (f), the Sec- 
retary of the Army may sell and convey all right, title, and interest 
of the United States in and to a parcel of real property consisting of 
approximately 12 acres, including improvements thereon, contig- 
uous to the corporate limits of the City of Radcliff, Kentucky, and 
bounded on the east by U.S. Highway 31W, by the Radcliff city park 
on the south, by residential property to the west, and by Fort Knox 
to the north 

(b) Competitive Bip REQUIREMENT; Minimum SALE Price.—({1) The 
Secretary shall use competitive procedures for the sale of the prop- 
erty referred to in subsection (a). 

(2) In no event may any of the property referred to in subsection 
(a) be sold for less than the fair market value of the property, as 
determined by the Secretary. 

(c) Use or Procerps.—(1) The Secretary shall use the proceeds 
from the sale of the property referred to in subsection (a) for the 
construction of up to four units of military family housing at Fort 
Knox, Kentucky. 

(2) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under this section by the end of the four-year period beginning on 
the date of receipt thereof. 

(d) Notice.—The Secretary may not enter into any contract for 
construction under this section until after the 21-day period begin- 
ning on the date on which the Secretary transmits to the Commit- 
tees on Armed Services and the Committees on Appropriations of 
the Senate and of the House of Representatives a detailed report on 
the proposed contract. 

(e) Descriprion oF Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the purchaser. 

(f) ApprrionAL TERMS AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 
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SEC. 2817. RELEASE OF REVERSIONARY INTEREST TO STATE OF MIN- 
NESOTA 


(a) In GeNneERAL.--Subject to subsection (b) through (d), the Sec- 
retary of the Arr:y nay release— 

(1) to the tate of Minnesota the reversionary interest of the 
United Stat. 3 in approximately 35 acres of real property at Fort 
poe § Mj nnesota, including a rovements thereon, known 
as “Area J” and conveyed from the United States to the State of 
Minnesota vy a 7 tclaim deed dated August 17, 1971; and 

(2) the State of esota from all covenants and ‘agreements 
contained in such oe deed that relate to such property. 

(b) ConsIDERATION. consideration of the release under subsec- 
tion (a), the State of Minnesota shall convey to the United States, 
without consideration, the  peveeesy rebered to in subsection (aX1) 
for use by the Department of the Army. 

(c) DescripTion or Property.—The exact acreage and legal 
description of ie rows from Migs the reversionary interest is 
to be released be determined by surveys satisfactory to the 
Secretary of the Army and the State of Minnesota. 

(d) ApprTionAL TERMS AND ConpiTIONS.—(1) The Secre may 
require such additional terms and conditions in connection with the 
release under this section as the Secretary determines appropriate 
to protect the interests of the United States. 

6) The Secretary of the Army may =e the conveyance of the 
property referred to in subsection (b) subject to a reversionary 
interest in the State of Minnesota. The reversionary interest may 
provide that if the property is not used for Army purposes and the 
preservation of the historic structures lying thereon in conformity 
with De ent of the Interior standards for properties on the 
National Register of Historic Places, the property revert to the 
State of Minnesota. 


SEC, 2818. LAND CONVEYANCE, NAVAL RESERVE CENTER, KEARNEY, 
NEW JERSEY 


(a) In GenERAL.—Subject to sections (b) through (d) the Secretary 
of the Navy may convey to Hudson County, New Jersey, all right, 
title, and interest of the United States in and to a parcel of real 
property, including improvements thereon, prety of approxi- 
mately 2.9 acres, that comprises a portion of the Naval rve 
Center, Kearney, New Jersey. 

(b) ConsipERATION.—(1) In consideration for the conveyance au- 
thorized by subsection (a), Hudson County, New Jersey, shall demol- 
ish two Naval Reserve Center buildings on the Naval Reserve 
Center referred to in that subsection, improve the motor vehicle 

parking facilities on such Naval Reserve Center, and provide addi- 
tional motor vehicle parking facilities on land adjacent to or near 
the Naval Reserve Center (and owned by Hudson County) for use At 
the United States. The improved and the additional parking facili 
ties shall be acceptable to the Secretary, and the additional parking 
facilities shall be provided on such terms and conditions and for 
such period as the Secretary shall Pacis 

(2) If the fair market value of the land to be conveyed under 
subsection (a) exceeds the fair market value of the consideration 
received under paragraph (1), as determined by the Secretary, 
Hudson County shall pay the amount of the difference to the United 
States. Any such payment shall be deposited into the Treasury as 
miscellaneous receipts. 
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(c) Description oF Property.—The exact acreage and legal 
description of the property to be conveyed under this section de- 
scribed in subsection (a) shall be determined by a survey satisfactory 
to the Secretary. The cost of such survey be borne by Hudson 
County, New Je 

(d) ApprIrioNAL AND ConpiTions.—The Secretary may re- 
quire such additional terms and conditions in connection with any 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC, 2819. TRANSFER OF JURISDICTION OVER CERTAIN LANDS AT 
SANDIA, NEW MEXICO 


(a) In GeneRAL.—The Secretary of Defense may transfer to the 
Secretary of Energy, without consideration, jurisdiction and control 
of the real mopar’? including improvements thereon, ibed in 
subsection b ‘or use by the Department of Energy in providing a 
location for the Center for National Security and Arms Control. 

(b) DescripTION oF Property.—(1) The real property referred to in 
subsection (a) is a tract of land, including improvements thereon, 
located in Bernalillo County, New Mexico, in a portion of section 32, 
township 10 north, range 4 east, New Mexico principal meridian, 
and consisting of aporoseaniey 5.6 acres. 

(2) The exact acreage and egal description of the property re- 
ferred to in paragraph (1) shall be determined by a survey satisfac- 
tory to the Secretary of Defense. 


SEC. 2820. LAND CONVEYANCE, PITTSBURGH, PENNSYLVANIA 


(a) In GenERAL.—Subject to subsections (b) through (f), the Sec- 
retary of the Navy may convey to Carnegie-Mellon University all 
right, title, and interest of the United States in and to approxi- 
mately 1.29 acres of land located at 4902 Forbes Avenue, Allegheny 
County, ag Pi lvania, including improvements thereon, 
comprising the Naval and ine Corps Reserve Center. 

(b) ConsipERATION.—In consideration for the sale and conveyance, 
the University shall pay to the United States the fair market value, 
as determined by the Median of the property to be conveyed by 
the United States under subsection (a). 

(c) Use or Funps.—({1) Funds received by the Secretary under 

ion (b) may be used to pay for the acquisition or construction 
of a replacement facility, including the acquisition of real py rty, 
in the greater Pittsburgh area to be used as a Naval an Sevag 
Corps Reserve Center. 

(2) The Secretary shall deposit into the Treasury as miscellaneous 
receipts any amount received under this section and not obligated 
under paragraph (1) within the four-year period beginning on the 
date of the receipt thereof. 

(d) Norice.—The Secretary may not enter into any contract for Reports. 
acquisition or construction of rep ent facilities under this sec- 
tion until after the 21-day period beginning on the date on which the 
Secretary transmits to the Committees on Armed Services and the 
Committees on Appropriations of the Senate and of the House of 
Representatives a detailed report on the proposed contract. 

(e) Descriprion or Property.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost of 
such survey shall be borne by the University. 
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(f) ADDITIONAL TERMS AND ConpiTIoNs.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


SEC, 2821. LAND CONVEYANCE, FORT BELVOIR, VIRGINIA 


(a) In GeneRAL.—Subject to subsections (b) through (h), the Sec- 
retary of the Army may convey to any grantee selected in accord- 
ance with subsection (e) all right, title, and interest of the United 
States in and to all or any portion of the parcel of real property, 
including improvements thereon, at Fort Belvoir, Virginia, consist- 
rd of Seeearnately 820 acres and known as the Engineer Proving 

round, 

(b) ConsipERATION.—(1) In consideration for the conveyance au- 
thorized in subsection (a), the grantee shall— 

(A) construct facilities for the Department of the Army re- 
ferred to in subsection (cX1\(D); 

(B) permit use by, or grant title to, the Department of such 
facilities; an 

(C) make infrastructure improvements for the Department of 
the Army referred to subsection (cX1XD), 

as may be specified by the Secretary in an agreement to be entered 
into by the grantee and the Secretary in connection with the 
conveyance, 

(2) In no event may the value of the consideration provided by the 
grantee pursuant to paragraph (1) be less than the fair market 
value, as determined by the Secretary, of the property conveyed to 
the grantee pursuant to this section. 

(c) ConTENT OF AGREEMENT.—(1) An agreement entered into 
under this section shall include the following: 

(A) A requirement that the grantee develop the real property 
conveyed to the grantee pursuant to this section as a balanced, 
mixed-use development. 

(B) A requirement that the development of the property 
include improvements to public transportation systems, utili- 
ties, and telecommunications on and off the property, and any 
other infrastructure improvements that may be specified by the 
Secretary in connection with such development. 

(C) A requirement that the development and all such 
improvements comply with the specifications of a master plan 
formulated for the real property by the Secretary and agreed to 
by the appropriate officials of the County of Fairfax, Virginia, 
and the Commonwealth of Virginia. 

(D) A requirement that the grantee construct facilities and 
make infrastructure improvements for the Department of the 
Army that the Secretary determines are necessary for the 
Department at Fort Belvoir and at other sites at which activi- 
ties will be relocated as a result of the conveyance made under 
this section. 

(£) A requirement that the construction of facilities and 
infrastructure improvements referred to in subparagraph (D) be 
carried out in accordance with plans and specifications ap- 
proved by the Secretary. 

(F) Such other terms and conditions as the Secretary and the 
grantee may agree upon. 
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(2) The Secretary may provide that the ent be subject to 
review and ro is © appropriate officials of the County of 
Fairfax, Virginia, and the Commonwealth of Virginia. 

(d) Noricz.—The Secretary may not enter into any agreement Reports. 
under this section until the expiration of 60 days following the date 
on which the Secretary transmits to the Committees on Armed 
Services and the Committees on Appropriations of the Senate and of 
the House of Representatives a report containing the details of the 
pro agreement. 

(e) SELECTION oF GRANTEE.—The Secretary shall use competitive 
procedures for the selection of a grantee. In evaluating the offers of 
prospective tees, the Secretary shall consider po technical 
sufficiency of the offers and the le ad pr of constructing the required 


agreement entered into by the —— under this section; or 
(2) is unable or unwilling to construct any facility or com ats 
any infrastructure im ar peg for the Department of the 
Army in accordance with such agreement, 
all right, title, and interest in and to the real property conveyed to 
such grantee in connection with such agreement shall automaticall 
revert to the United States, ardless of the reason for su 
inability or unwillingness, and e United States shall have the 
right of immediate entry thereon. 

(g) DescripTION oF Property.—The exact acreage and legal 
description = property to be conveyed under this section shall be 
determined b — satisfactory to the Secretary. The cost of any 
such survey s rne by the grantee. 

(h) AppITIONAL chai AND ConprTions.—The Secretary may re- 
quire such additional terms and conditions with respect rr the 
conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2822. MODIFICATION OF REVERSIONARY INTEREST, PORT OF 
BENTON, WASHINGTON 


(a) IN GenERAL.—(1) Subject to subsections (b) through (d), the 
Secre’ of the Army may modify the reversionary real pre of the 
United States in and to approximately 22 acres of real rty, 
including improvements thereon, constituting a dention of a | er 
tract of conveyed to the Port of Benton, Washington, ie quit- 
claim deed dated June 1, 1964. 

(2) The deed referred to in paragraph (1) is the quitclaim deed 
executed by the Secretary of the Army, dated June 1, 1964, which 
conveyed sd the Port of Benton, W m, pursuant to section 108 
of the River and Harbor Act of 1960 (74 Stat. 486; 33 U.S.C. 578), 
egy 290 acres of land owned by the United States. 

(3) The 22-acre parcel of land referred to in paragraph (1) is 
bordered on the east by the Columbia River, on the north by First 
Street, on the south by the Tri-Cities University Center, and on the 
we Way the Port of Benton property that is east of George Washing- 
ton Wa 

ODIFICATION.—(1) The Secre shall modify the reversion- Schools and 
ary ee referred to in subsection (a) in such manner as may be colleges. 
necessary to permit the Port of Benton, Washington, to donate 
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10 USC 2832 
note. 


10 USC 2687 
note. 


approximately 22 acres of the land conveyed by the deed referred to 
in subsection (a2) to Washington State University for the establish- 
ment of a university branch on the donated land. 

(2) The modified reversionary interest shall provide that if at any 
time the Secretary determines that the donated land is not being 
used for the purpose described in ph (1), title to such land 
shall revert to the United States, the United States shall have the 
right of immediate entry thereon, and title to the land (including all 
improvements thereon) shall vest in the United States without 
compensation by the United States. 

(c) ON OF ProperTy.—The exact acreage and legal 
description of the property to be conveyed under this section shall be 
determined by a survey satisfactory to the Secretary of the Army 
The cost of such survey shall be borne by the Port of Benton, 
Washington. 

(d) AppITIONAL TERMS AND ConDITIONS.—The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance under this section as the Secretary determines appro- 
priate to protect the interests of the United States. 


Part C—Provisions RELATING TO BASE CLOSURES AND 
REALIGNMENTS 


SEC. 2831. HOMEOWNERS ASSISTANCE PROGRAM 


(a) ee ar ae 2832 of title 10, United States Code, is 
amended— 

(1) by inserting “(a)” before “The Secretary”; and 

(2) by adding at the end the following new subsection: 

“(b)\(1) Subject to Ay he (2) and notwithstanding subsection (i) 
of section 1013 of the Act referred to in subsection (a)— 

“(A) the Secretary of Defense may transfer not more than 
$31,000,000 from the Department of Defense Base Closure Ac- 
count, established by section 207 of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100-526; 102 Stat. 2627), to the fund established pursuant 
to subsection (d) of such section 1013 for use as part of such 
fund; and 

“(B) any funds so transferred shall be available for obligation 
and expenditure for the same purposes that funds appropriated 
to such fund are available, except that such funds may not be 
obligated after September 30, 1991. 

“(2) Amounts may be transferred under par ph (1) only after 
the date on which the Committees on Armed Services and the 
Committees on Appropriations of the Senate and of the House of 
Representatives receive from the Secretary written notice of, and 
justification for, the transfer.”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply only to funds appropriated or transferred to, or other- 
wise deposited in, the Department of Defense Base Closure Account 
for, or during, fiscal years beginning after September 30, 1989. 


SEC, 2832, USE OF CLOSED BASES FOR PRISONS AND DRUG TREATMENT 
FACILITIES 


(a) Frnpincs.—The Congress finds that— 
(1) the war on drugs is one of the highest priorities of the 
Federal Government; 
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(2) to effectively wage the war on drugs, adequate penal and 
correctional facilities and a substantial increase in the number 
and capacity of drug treatment facilities are needed; 

(3) under the base closure process, authorized by title II of the 
Defense Authorization Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526; 102 Stat. 2627), 86 military 
bases are scheduled for closure; and 

(4) facilities rendered excess by the base closure process 
should be seriously considered for use as prisons and drug 
treatment facilities, as appropriate. 

(b) SzNsE oF ConGress.—It is the sense of Congress that the 
Secretary of Defense should, pursuant to the provisions of title II of 
the Defense Authorization Amendments and Base Closure and Re- 
alignment Act, give ricght f to making real rty (including the 
improvements thereon) of the Department Defense rendered 
excess or surplus as a result of the recommendations of the Commis- 
sion on Base Realignment and Closure available to another Federal 
agency or a State or local government for use as a penal or correc- 
tional facility or as a drug abuse prevention, treatment, or re- 
habilitation center. 


SEC, 2833. NOTICE TO LOCAL AND STATE EDUCATIONAL AGENCIES OF 10 USC 2687 
ENROLLMENT CHANGES DUE TO BASE CLOSURES AND ote. 


REALIGNMENTS 
(a) IDENTIFICATION OF ENROLLMENT CHANGES.—(1) Not later than 
January 1 of each year in which any activities n to close or 
realign a military installation under title II of the Defense 
Authorization Amendments and Base Closure and i ent Act 
(Public Law 100-526; 102 Stat. 2627) are conducted, the of 


Defense shall identify, to the extent practicable, each local edu- 
cational agency that will experience at least a rj tea increase or 
at least a 10-percent reduction in the number of dependent children 
of members of the Armed Forces and of civilian employees of the 
Department of Defense enrolled in schools under the jurisdiction of 
such agency during the next academic year (compared with the 
number of such children enrolled in such schools during the preced- 
ing year) as a result of the closure or realignment of a military 
installation under that Act. 

(2) The Secretary shall carry out this subsection in consultation 
with the Secretary of Education. 

(b) Notice Requrrep.—Not later than 30 days after the date on 
which the Secre of Defense identifies a | educational agency 
under subsection (a), the Secretary shall transmit a written notice of 
the schedule for the closure or realignment of the mili installa- 
tion affecting that local educational agency to that local educational 
agency and to the State government education agency responsible 
for py hw He istering State government education programs involving 
that local educational agency. 


SEC, 2834. REPORT 


(a) Report REQUIREMENT.—Not later than November 15, 1989, the 
Comptroller General of the United States shall submit to the Sec- 
retary of Defense and the Committees on Armed Services of the 
Senate and the House of Representatives a report on the methodol- 
ogy, findings, and recommendations of the Commission on Base 


Realignment and Closure. 
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(b) Content or Report.—({1) In a eee the report, the 
Comptroller General —_— consider the fi 

(A) The ee and accuracy of the information relied upon 
as a basis for mmission’s recommendations. 

(B) The process used in the determination of military missions 
om uirements = the military value of the bases in meet- 

missions and requirements. 

C) The criteria used to select bases to be closed or realigned. 

(D) The findings regarding military and civilian personnel 
— and associated relocation and termination ex: 

(E) The findings regarding nonrecurring costs, including ex: 
penses such as costs of construction, personnel, and | 

(F) The findi regarding long-term, annual savings, Seclink 
ing the estimated cost amortization period. 
mG) The findings assumed proceeds from property 
sales for each applicable initiative. 

The fin regarding any environmental restoration 
costs that must be incurred in order to make it possible to sell or 
transfer excess property. 

(2) If any inaccuracies in the information referred to in paragraph 
(1XA) are noted § in the report, the Comptroller General shall include 
in the report an assessment of the effects of such inaccuracies 

m the methodology, findings, and recommendations of the 
mmission. 


Part D—MISCELLANEOUS PROVISIONS 


SEC. 2841. WHITE SANDS MISSILE RANGE, NEW MEXICO 


(a) In Genera..—The Secretary of the Army may, subject to such 
terms and conditions as the Secretary considers appropriate to 
protect the interests of the United States, issue a revocable license 
to the Ova Noss Family Partnership, a California limited partner- 
ship, to conduct a search for treasure trove in the Victorio Peak 
region of White Sands Missile , New Mexico, and may provide 

the Ova Noss Family Partn ip with necessary processing, 
ped ated and support incident to the license, including 
transportation, communications, safety and security, ordnance dis- 
services, housing, and public affairs assistance that the Ova 

‘oss Family Partnership cannot contract for directly. 
‘b) REIMBURSEMENT.—(1) The Secretary of the Army shall require 


the Ova Noss Family Partnership to reimburse the tment of 
the Army for— 
(> ‘all Gulia) 20litbed tii peOviding wich peocteating: aduilniatre: 
tion, and support; and 


(B) other costs or losses incurred by the Department of the 
Army in connection with or as a result of the search. 
(2) Retubecredinente for such costs shall be credited to the Depart- 
ment of the Army hy a from which the costs were paid. 
(c) Rerort.—For year in which any action is carried 
out under this section, the Secretary shall transmit a report to the 
Committees on Armed Services of the Senate and of the House of 
Re tatives containing an accounting of each action taken 
under this section during such fiscal year. 


yom 2842. COMMUNITY PLANNING ASSISTANCE 


of Defense may use funds appropriated to the 
partment of Defense for fiscal year 1990 Soe shanedoe anil design 
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purposes to provide community planning assistance in the following 
amounts to the foll communities: 

(1) Not to exceed coed $250,000 of the planning and design funds of 
the Department of the Army for communities located near the 
newly established light infantry division posts at Fort Drum, 
New York. 

(2) Not to exceed $250,000 of the planning and design funds of 
the Department of the Navy for communities located near the 
newly established Navy strategic dispersal program homeport 
at Everett, Washington. 

(3) Not to exceed $250,000 of the planning and design funds of 
the Department of the Air Force for communities located near 
Whiteman Air Force Base, Knob Noster, Missouri. 


SEC, 2843. DEVELOPMENT OF LAND AND LEASE OF FACILITY AT 
HENDERSON HALL, ARLINGTON, VIRGINIA 


(a) ly GENERAL.—The Secretary of the Navy may— 

(1) using funds provided by the Navy Mutual Aid Association, 
design, supervise, construct, and inspect a multipurpose facility 
of approximately 62,000 square feet to be located at Henderson 
Hall, Arlington, Virginia; and” 

(2) lease, without reimbursement, to the Navy Mutual Aid 
Association approximately one-third of the square footage of the 
facility to be constructed. 

(b) Terms or Leasze.—The lease entered into under subsection 
(aX(2) shall— 

(1) be for a term of 50 years 

(2) be in full <analioeation for the funds provided to the 
Secretary by the Navy Mutual Aid Association pursuant to 
subsection (a); 

(3) provide that in the event the lease is canceled by the 

Secretary before oo the Secretary shall, as determined 
by the Secretary, provide comparable alternative space or, sub- 
ject to the availability of funds, reimburse the Navy Mutual Aid 
Association for the unamortized cost of the building; and 

(4) allow, at the discretion of the Secretary, for the Navy 
Mutual Aid Association to continue to use the space after the 
initial 50-year term, in compliance with laws and regulations 
applicable at that time. 

(c) Conprrions.—(1) Title to the facility described in subsection 
(a1) shall be and remain in the United States. 

(2) All construction authorized under this section shall be awarded 
through competitive procedures. 

(3) Any lease or other agreement entered into under the authority 
of this section shall be subject to such terms and conditions as the 
Secretary determines appropriate to protect the interests of the 
United States. 


SEC. 2844. REPORT REGARDING FORT MEADE RECREATION AREA 


The Secretary of the Army shall, not later than 30 days after the Delaware. 
date of the enactment of this Act, transmit to the Committees on 
Armed Services of the Senate and of the House of Representatives a 
report on the feasibility of conveying to the State of Delaware a 
parcel of property known as Fort Meade Recreation Area, formerly 
Fort Miles, Delaware, consisting of approximately 96 acres. 
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16 USC 670c-1. 


SEC. 2845. COOPERATIVE AGREEMENTS FOR LAND MANAGEMENT ON 
DEPARTMENT OF DEFENSE INSTALLATIONS 


(a) In GeNERAL.—The Act entitled “An Act to promote effectual 
planning, development, maintenance, and coordination of wildlife, 
fish, and game conservation and rehabilitation in military 
reservations’ (popularly known as the “Sikes Act’), approved 
September 15, 1960 (16 U.S.C. 670a et seq.), is amended by inserting 
after section 103 the following new section: 

“Sec. 103a. (a) The Secre of Defense may enter into coopera- 
tive agreements with States, local governments, nongovernmental 
organizations, and individuals to provide for the maintenance and 
improvement of natural resources on, or to benefit natural and 
historic research on, Department of Defense installations. 

“(b) A cooperative agreement shall provide for the Secretary of 
Defense and the other party or parties to the agreement— 

“(1) to contribute funds on a matching basis to defray the cost 
of _programs, projects, and activities under the agreement; or 

“(2) to furnish services on a matching basis to carry out such 
programs, projects, and activities, 
or to do both. 

“(c) Cooperative agreements entered into under this section shall 
be subject to the availability of funds and shall not be considered, 
nor be treated as, cooperative agreements to which chapter 63 of 
title 31, United States Code, applies.’’. 

(b) ConroRMING AMENDMENTS.—Section 106 of such Act (16 U.S.C. 
670f) is amended— 

(1) in subsection (a), by inserting “‘and cooperative agreements 
agreed to under section 103a” in the first sentence after “sec- 
tions 101 and 102”; and 

(2) in subsection (b), by striking out the period at the end of 
the first sentence and inserting in lieu thereof the following: “, 
and to carry out such functions and responsibilities as the 
Secretary may have under cooperative agreements entered into 
under section 103a.”. 


SEC. 2846. REIMBURSEMENT FOR COSTS ASSOCIATED WITH HOMEPORT- 
ING AT LAKE CHARLES, LOUISIANA 


(a) In GENERAL.—(1) Subject to subsections (b) through (e), the 
Secretary of the Navy may— 

(A) reimburse the Lake Charles Harbor and Terminal Dis- 
trict, Lake Charles, Louisiana, in an amount not to exceed 
$2,600,000 for actual expenses— 

(i) that were incurred by the District before the date of 
the enactment of this Act for the construction of utilities 
and roads to serve the proposed Lake Charles Navy Home- 

port, which is to be closed pursuant to title II of the Defense 
Authorization Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526; 102 Stat. 2626); and 

(ii) that will be incurred by the District after the date of 
the enactment of this Act in connection with the construc- 
tion of such utilities and roads as a direct result of the 
closing of the homeport, as determined by the Secretary; 

(B) pay to the Lake Charles Harbor and Terminal District an 
amount not to exceed $1,300,000 for completion of the perma- 
nent access road to the proposed homeport from State Highway 
384; 
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(C) take such action as may be necessary to release to the 
State of Louisiana any funds remaining in the trust account 
established by the State pursuant to the Memorandum of 
Agreement between the State and the Department of the Navy 
for use by the Department in connection with the construction 
of the e Charles Navy Homeport; and 

(D) reimburse the State of Louisiana for any funds expended 
by the Navy from the trust account refe to in clause (C). 

(2) The total of the amount of funds that may be released to the 
State of Louisiana pursuant to subparagraph (C) of paragraph (1) 
and paid to the State pursuant to subparagraph (D) of that para- 
prom ete not exceed $5,000,000. 

(b) Source or Funps.—Payments under this section shall be made 
from funds appropriated pursuant to the Military Construction 
Appropriations Act, 1988 (as contained in section 101() of Public 
a 100-202; oo — 1) << the a of facilities at 

e posed e Charles Navy Homeport. no event may the 
total amount paid under this section by the Secre' exceed the 
amount appropriated for construction of homeport facilities at Lake 
Charles and remaining available for obligation after payment of all 
termination costs resulting from the closure of the Lake Charles 
Navy Homeport. 

(c) Lanp ConveyaNce.—The Secretary shall convey to the Lake 
Charles Harbor and Terminal District, without consideration, 
approximately 38 acres of real property, including improvements 
and the sheet pile materials thereon, constituting the Lake 
Charles Navy Homeport, Louisiana. Such lands are the same lands 
that were iously conveyed, without consideration, to the United 
States by the Lake Charles Harbor and Terminal District by special 
warranty deed dated March 14, 1988. 

(d) Conprt1on.—The reimbursements and conveyance provided for 
in this section shall be made subject to the condition that the 

ment entered into by the Lake Charles Harbor and Terminal 
District, the State of Louisiana, and the United States entitled 
“Memorandum of Understanding for Donation of Land and 
Establishment of Homeport”, dated June 11, 1986, shall be consid- 
ered canceled and of no force or effect after such reimbursements 
and conveyance have been made by the Secretary. 

(e) ApprrionaL TeRMs AND ConprTions.—The Secretary may re- 

uire such additional terms and conditions under this section as the 
sane considers appropriate to protect the interests of the 
United States. 


SEC. 2847. FEASIBILITY STUDY OF LAND TRANSFER FOR USE AS A 
CORRECTIONAL FACILITY 


(a) IN GENERAL.—(1) The Secretary of Defense shall, in consulta- Virginia. 
tion with the Attorney General of the United States, conduct a Courts, U.S. 
study of the feasibility of ing or otherwise transferring to the 
Commonwealth of Virginia, subdivisions thereof, or any combina- 
tion of subdivisions thereof, a parcel of land of speceaiuataly one 
hundred acres not more than one hundred miles from the southern 
boun of Arlington County, from the military installations 
within Virginia which encom land that may be suitable for use 
by the Commonwealth of Virginia, subdivisions thereof, or any 
combination of subdivisions thereof, as a site for a medium security 
correctional facility for persons sentenced in the courts of Virginia 
or in a United States District Court in Virginia. 


103 STAT. 1666 PUBLIC LAW 101-189—NOV. 29, 1989 


Reports. 


(2) The study required by paragraph (1) shall address, at a mini- 
mum, the following issues: 

(A) Whether there are parcels of land within those installa- 
tions of the size described which could be released from Federal 
control without severely affecting the present mission of such 
installations. 

(B) A description of the parcels of land referred to in subpara- 
9 (A). 


Secretary of Defense to carry out effectively the missions of the 
De ment of Defense. 

) An analysis of the risk, if any, that might be posed to 
military personnel and their dependents housed on such 
installation by the operation of such a correctional facility on 
the ls of land referred to in sub — 

An estimate of the date on whic e Is of land 
referred to in subparagraph (A) would be available for transfer 
from Federal control. 

(b) Report.—The report of the study described in subsection (a) 
shall be transmitted to the Committees on Armed Services of the 
Senate and of the House of Representatives not later than 60 days 
after the date of the enactment of this Act. 

(c) Sense or Concress.—It is the sense of the Congress that no 
land is to be conveyed or otherwise transferred for use as a correc- 
tional facility as a result, directly or indirectly, of the study carried 
out under this section unless— 

(1) the unit or units pl gor local government having 
jurisdiction over the land will utilize the correctional facility to 
he located on the land; or 

(2) such unit or units have approved formally the use of such 
land for a correctional facility. 


SEC. 2848. CONSTRUCTION OF MILITARY FAMILY HOUSING AT MARINE 
CORPS AIR STATION, TUSTIN, CALIFORNIA 


(a) AuTHortty To Use LrricaTion ProcrEeps.—Subject to subsec- 
tions (b) through (d), upon final settlement in the case of Rossmoor 
Liquidating Trust against United States, in the United States Dis- 
trict Court for the Central District of California (Case No. CV 
82-0956 LEW (Px)), the Secretary of the shall deposit in a 
separate account any funds paid to the United States in settlement 
of such case. The Secretary of the Treasury shall make available, 
upon request, the amount in such account to the Secretary of the 
avy "aay for the construction of military family housing at 
Marine Corps Air Station, Tustin, California. 

(b) Unrrs AurHorizep.—Not more than 150 military family hous- 
ing units may be constructed with funds referred to in subsection 
(a). The units authorized by this subsection are in addition to any 
units otherwise authorized to be constructed at Marine Corps Air 
Station, Tustin, California. 

(c) Payment oF Excess Into Treasury.—The Secretary of the 
Treasury shall deposit into the as miscellaneous receipts 
funds referred to in subsection (a) that have not been obligated for 
construction under this section within four years after receipt 
thereof. 

(d) Lowrration.—The Secretary may not enter into any contract 
for the construction of military family housing under this section 
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until after the expiration of the — period beginning on the day 
after the day on which the Secretary transmits to the Committees 

on Armed Services and the Committees on Appropriations of the 
Senate and the House of Representatives a report containing the 
details of such contract. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECU- 
RITY AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


Part A—NatTIONAL Security ProGRAMS AUTHORIZATIONS 


SEC, 3101. OPERATING EXPENSES 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1990 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

A hs For weapons activities, $3,774,573,000, to be allocated as 
‘ollows: 

(A) For research and development, $1,064,970,000. 

(B) For weapons testing, $511,700,000. 

(C) For bern ction and surveillance, $2,100,000,000. 

(D) For program direction, $97,903,000. 

(2) For defense nuclear materials production, $1,654,691,000, 
to be allocated as follows: 

(A) For production reactor operations, $578,049,000. 

(B) For processing of defense nuclear materials, including 
naval reactors fuel, $589,609,000, of which $78,744,000 shall 
be used for special isotope separation. 

(C) For supporting services, $282,868,000. 

(D) For uranium enrichment for naval reactors, 
$168,900,000. 

(E) For program direction, $35,265,000. 

(3) For environmental restoration and management of defense 
pies and transportation, $1,441,875,000 to be allocated as 
‘ollows: 

(A) For environmental restoration, $572,000,000. Such 
funds may also be used for plant and ca Ss po equipment. 

(B) For waste igen and ad rae $699,696,000. 

(C) For waste research development, $1 15,225,000. 

(D) For hazardous waste and compliance technology, 
$40,163,000. 

(E) For transportation management, $11,841,000. 
(F) For program direction, $2,950,000. 
(4) For verification and control technology, $159,146,000. 
(5) For nuclear materials safeguards and security technology 
development program, $82,241,000. 
(6) For security investigations, $41,200,000. 
(7) For new production reactors, $203,500,000. 
(8) For naval reactors development, $562,800,000. 
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SEC. 3102. PLANT AND CAPITAL EQUIPMENT 


Funds are authorized to be appropriated to the Department of 


Energy for fiscal year 1990 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 


(1) For weapons activities: 


Project 90-D-101, general plant projects, various loca- 
tions, $28,130,000. 

Proj 90-D-102, nuclear weapons research, develop- 
ment, and nee mae revitalization, Phase Ill, various 
locations, $1,000 

Project 90-D-103, environment, my: and health 
— rovements, various locations, $10,700,000. 

yject 90-D-121, general plant projects, various loca- 
tions, $30,850,000. 

blag 90-D-122, roduction capabilities for the nuclear 
depth/strike bomb (ND/SB), various locations, $8,000,000. 

ject 90-D-124, high explosives - synthesis facility, 
Pantex Plant, Amarillo, Texas, $1,800,000 

Project 90-D-125, steam plant ash disposal facility, Y-12 
Plant, Oak Ridge, Tennessee, $1,500,000. 

Project 90-D-126, environmental, wee and health 
enhancements, various locations, $26, 700,000 

Proj 89-D-122, production waste storage facilities, 
Y-12 Plant, Oak Ridge, Tennessee, $9,200,000. 

Project 89-D-125, plutonium recovery modification 
project, ob se Plant, Golden, Colsekao, $45,000,000. 

Project 89-D-126, environmental, safety, and health up- 
£208,000 Phase ‘I, Mound Plant, Miamisburg, Ohio, 


la 4 88-D-102, sanitary wastewater systems consolida- 
tion, Alamos National Laboratory, Los Alamos, New 
Mexico, $3,100,000. 

Project 88- D-104, safeguards and security u = 
Phase II, Los Alamos National Laboratory, Los Toa: Alena 
New Mexico, $1,000,000. 

Project 88-D-105, special nuclear materials research and 
development laboratory replacement, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $44,000,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $94,400,000. 

Project 88-D-122, facilities capability assurance program, 
various locations, $83, 099,000 

Project 88-D-123, security ‘enhancements, Pantex Plant, 
Amarillo, Texas, $5, 500, 000. 

Project 88-D-124, fire protection upgrade, various loca- 
tions, $5,400,000. 

Project 88-D-125, high explosive machining facility, 
Pantex Plant, Amarillo, Texas, $36,000,000. 

Project 87-D-104, safeguards and security enhancement, 
Phase II, Lawrence Livermore National Laboratory, Liver- 
more, California, $7,000,000 
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Project 87-D-122, short-r. — missile Il (SRAM ID) 
warhead production fi various _ locations, 
$41,200,000. 

Project 86-D-103, decontamination and waste treatment 
facility, Lawrence Livermore National Laboratory, Liver- 
more, California, $5,200,000. 

Project 86-D-130, tritium loading facility replacement, 
Savannah River Plant, Aiken, South Caroline. $24,025,000. 

Project 85-D-105, combined device assembly facility, 
Hecwhe Test Site, Nevada, $9,460,000. 

(2) For materials production 

Project 90-D-141, Idaho chemical processing plant fire 

Seeger Idaho National Engineering Laboratory, Idaho, 


Project 90-D-142, coal storage facility environmental up- 
eu Materials Production Center, Fernald, Ohio, 

Project 90-D-143, plutonium finishing plant fire safety 
and loss limitation, Richland, Washington, $800, 000. 

Project 90-D-146, general plant projects, various loca- 
tions, $36,802,000. 

Project 90-D-149, plantwide fire ion, Phase I, 
Savannah River, South Carolina, $4,900,000. 

Project 90-D-150, reactor safety assurance, Phase I, 
Savannah River, South Carolina, $12,700,000. 

Project 90-D-151, ineering center, Savannah River, 
South Carolina, $7,000,000. 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $10,300,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $7,800,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $40,000,000. 

Project 89-D-148, improved reactor confinement rf byreny 
design onl Savannah River, South Carolina, $7 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $6,400,000. 

Project 87-D-159, environmental, health, and safety 
improvements, Phases I, UU, and I, Feed Materials Produc- 
tion Center, Fernald, Ohio, $55,111,000. 

Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, $40, 000,000. 

Project 86-D-149, productivity retention noe Phases 
I, I, II, IV, and V, various locations, $81,780,000 

Project 86-D-152, reactor electrical distribution system, 
Savannah River, South Carolina, $3,164,000. 

Project 86-D-156, plantwide safeguards systems, Savan- 
nah River, South Carolina, $6,181,000. 

Project 85-D-139, ae rocessing restoration, Idaho Fuels 
Processing Pee (ee o National Engineering Labora- 
tory, Idaho, $75, 

(3) For defense waste a8 environmental restoration: 

Project 90-D-170, general plant projects, various loca- 
tions, $29,036,000. 

Project 90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington, $1,100,000. 
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Project 90-D-172, aging waste transfer lines, Richland, 

Washington, $1,300,000. 

Project 90-D-173, B past canyon crane replacement, 
Richland, d, Washington, $1 ,500 

eat 90-D-174, decontamination laundry facility, Rich- 


wiet 90-D-1 $2,800 
Project 90-D-175, “Betis landiond program safety compliance-I, 
ashington, * ) 

Sant OD ve transuranic (TRU) waste facility, 
Savannah River, South Carolina, $3,100,000. 

Project 90-D-177, RWMC transuranic (TRU) waste treat- 
ment and sto: facility, Taal —, oe Engineering Lab- 
oratory, Idaho Falls, I 

Project 90-D-178, TSA at containment building, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$6,000,000. 

Project 89-D-171, Idaho National + ima Labora- 
tory road renovation, Idaho, $7,400,000 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $27,600,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $15,400,000. 

Project 89-D-174, replacement high level waste evapo- 
rator, Savannah Sigur uth Carolina, $9,360,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $6,440,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $29,100,000. 

Project 87-D-173, 242-A evaporator crystallizer upgrade, 
Richland, Washington, $700,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, 
$2,790,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $14,140,000. 


(4) For verification and control technology: 


Project 90-D-186, center for national security and arms 
control, Sandia National Laboratories, Albuquerque, New 
Mexico, $1,000,000 


(5) For new production reactor: 


Project 88-D-154, new production reactor capacity, var- 
ious locations, $100,000,000. 


(6) For naval reactors development: 


ny ere 90-N-101, general plant projects, various loca- 
tions, $8,500, 

Project 90-N-102, expended core facility dry cell project, 
Naval Reactors Facili , Idaho, $3,600,000. 

Project 90-N-103, vanced test reactor off-gas treatment 
one Idaho National Engineering Laboratory, Idaho, 
200,000. 

Project 90-N-104, facilities renovation, ng Atomic 
Power Laboratory, Niskayuna, New York, $3,900 

Project 89-N-102, heat transfer test facility. ‘Knolls 
py Power Laboratory, Niskayuna, New York, 

500, 
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—— 89-N-103, advanced test reactor modifications, 
Test Area, Idaho National Engineering Laboratory, 
Idaho, $3,100,000. 
Project yy eal system upgrade, Naval Reactors 
Facility, Idaho, $6,400,000. 
Project 88-N-102, expended core facility receiving sta- 
tion, Naval Reactors Facility, Idaho, $3,000,000. 
(7) For — equipment not related to construction: 
(A) For weapons activities, $284,370,000, including 
$8,740,000 for the defense inertial confinement fusion pro- 


gram. 
(B) For materials production, $104,425,000. 
(C) For defense waste and environmental restoration, 
$50,126,000. 
(D) For verification and control eevee $9,732,000. 
(E) For nuclear safeguards and security, $4,967,000. 
(F) For naval reactors development, $54,000,000 


SEC. 3103. FUNDING LIMITATIONS 


(a) ProGrams, PRovects, AND ACTIVITIES OF THE DEPARTMENT OF 
EnerGY RELATING TO THE STRATEGIC DerensE IniT1aTIveE.—Of the 
funds appropriated to the Department of Energy for fiscal year 1990 
for operati mses and plant and capital equipment, not more 
than $220,000, may be obligated or for programs, 
—— and activities of the Department of rgy relating to the 

trategic Defense Initiative. 

(b) INERTIAL CONFINEMENT Fusion.—Of the funds authorized to be 
appropriated to the ent of Energy for fiscal year 1990 for 
operating expenses and plant and capital equipment, $173,940,000 
shall be available for the defense inertial confinement fusion 


(c) Spectra, Isorope SEPARATION Provect.—{1) The funds au- 
thorized for Project 86-D-148, special isotope separation project, 
Idaho Falls, Idaho, may not be used for construction or procurement 
of long-lead materials or 7% inange 

(2) The Secretary of rgy ny eng g not more than 
$10,000,000 of the funds authorized for Project 86-D-148 to the funds 
authorized for Operating Expenses for activities in support of such 


project. 
oy No funds may be obligated for site preparation for Project 86- 
D-148 until the Secretary of Energy has certified to the Committees 
on Armed Services of the Senate and House of Representatives that 
obligation of funds for site preparation is— 
(A) essential for the national security of the United States; 


an 
(B) reas to meet plutonium requirements. 
(4) No additional funds may be obligated for construction, includ- 
ing site preparation, in connection with such proj until the 
has certified to the Committees on Armed ices of the 
Senate and the House of Representatives that the technology for the 
special isotope separation project has been proven and that all 
environmental requirements provided in applicable laws have been 
met. 
(d) Lance WarneaD Fo.titow-On.—(1) Except as provided in 
paragraph (2), funds appropriated pursuant to the authorization 
contained in section 3101 may not be obligated for advanced develop- 
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ment for any warhead for the 8 a ane of a new 
warhead for the Follow-on To Lance SeafOTL) mica 

(2) Funds referred to in paragraph (1) be obli ited for ad- 
vanced development for a warhead for the missile only if the 
Secretary of Energy certifies to the Committees on Armed Services 
of the Senate and House of Representatives that— 

(A) such warhead is a cost effective use of the W84 warhead, 
the W85 ee or both the W84 and W85 warheads, as the 
case 

(B) new neither the W84 or W85 warhead is compatible with the 


FOTL 
(3) Any coxtification submitted pursuant to paragraph (2) shall be 
accompanied by a detailed aide of the reasons for such 
om) Fe ar f this h, the te ad devel 
or Sepenes oF agra e term “advance develop- 
ment” sets eaveeet the FOTIn pe ie ile means work under phase 1 
or work under are ny other than design work under phase 2A. 


Part B—ReEcurRRING GENERAL PROVISIONS 


SEC. 3121, REPROGRAMMING 


hod Notice to ConGcress.—(1) Except as otherwise provided in this 
title— 
(A) no amount hacade chasse pursuant to this title may be used 


for any of the lesser of— 
x 108 stad t of th the amount authorized for that program 
y this title; or 
iD $10,000,000 more than the amount authorized for that 
rogram by this title; and 
(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 
(2) An action described in paragraph (1) may be taken after a 
riod of 30 calendar days (not including oy day on which either 
House of Co is not in session because of adjournment of more 
than three calendar days to a day certain) has passed after receipt 
by the Committees on Armed Services and the Committees on 
cg tap ag so of the Senate and House of Representatives of notice 
e Secretary of Energy containing a full and complete state- 
ned of the action proposed to be taken and the facts and cir- 
cumstances relied upon in sup of such proposed action. 
(b) Lrurration on Amount OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title ex the total 
amount authorized to be appropriated by this title. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS 


(a) IN Generat.—The Secretary may carry out any construction 
project under the general plant projects provisions authorized by 
this title if the total estimated cost of the construction project does 
not exceed $1,200,000. 

(b) Rerort to Concress.—If at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the cost of the project exceeds $1,200,000, the Secretary 
shall immediately —_— a complete report to the Committees on 
Armed Services and the Committees on Appropriations of the 
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Senate and House of Representatives explaining the reasons for the 
cost variation. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS 


(a) In GENERAL.—(1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 3102 of this title, or 
which is in support of national security programs of the Department 
of Energy and was authorized by any previous Act, exceeds by more 
than 25 percent the higher of— 

(A) the amount authorized for the project; or 
(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 


Congress. 

(2) An action described in paragraph (1) may be taken after a 

riod of 30 calendar days (not including any day on which either 
Heuien of Co is not in session because of adjournment of more 
than three calendar days to a certain) has passed after receipt 
by the Committees on Armed ices and the Committees on 
Appropriations of the Senate and House of Re ntatives of notice 
from the § Secretary of Energy containing a and complete state- 
ment of the action proposed to be taken and the facts and cir- 
cumstances relied upon in support of such proposed action. 

(b) Exception.—Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY 


(a) In GenerAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 

(b) Specrric TRANSFER.—The Secretary of Defense may transfer to 
the Secretary of Energy not more than $100,000,000 of the funds 
appropriated for fiscal year 1990 to the Department of Defense for 
research, development, test, and evaluation for the Defense Agen- 
cies for the performance of work on the Strategic Defense Initiative. 
Funds so transferred— 

(1) may be used only for research, development, and testing 
for nuclear directed energy weapons, including plant and cap- 
ital equipment related thereto; 

(2) shall be merged with the appropriations of the Department 
of Energy; and 

(3) may not be included in calculating the amount of funds 
obligated or expended for purposes of the funding limitation in 
section 3103(a). 

SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN 

(a) IN GeNERAL.—(1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary of Energy may carry 
out advance planning and construction designs (including architec- 
tural and engineering services) in connection with any proposed 
construction project if the total estimated cost for such planning and 
design does not exceed $2,000,000. 
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(2) In any case in which the total estimated cost for such planning 
and pry ier go $300,000, the Secretary shall notify the Commit- 
tees on ed Services and the Committees on Appropriations of 
the Senate and House of Representatives in writing of the details of 
such project at least 30 days before any funds are obligated for 
design services for such project. 

(b) Speciric AuTHority RequirED.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such design must be specifically authorized by law. 


SEC, 3126. AUTHORITY FOR EMERGENCY CONSTRUCTION DESIGN 


In addition to the advance planning and construction design 
authorized by section 3102, the Secretary of Energy may perform 
an ing and design utilizing available funds for any Department of 

ergy defense activity construction project whenever the Secretary 
determines that the design must proceed expeditiously in order to 
gg the needs of national defense or to protect property or human 

e. 

SEC, 3127, FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY 

Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 

SEC, 3128. AVAILABILITY OF FUNDS 

When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 


Part C—TEcHNOLOGY TRANSFER 


SEC. 3131. SHORT TITLE 


This may be cited as the “National Competitiveness Tech- 
nology er Act of 1989”. 


SEC. 3132. FINDINGS AND PURPOSES 


(a) Finpincs.—Congress finds that— 

(1) technol advancement is a key component in the growth 
of the United States industrial economy, and a strong industrial 
base is an essential element of the security of this country; 

(2) there is a need to enhance United States competitiveness 
in both domestic and international markets; 

(3) innovation and the rapid application of commercially valu- 
able eo assuming a more significant role in near- 
term marketp. success; 

(4) the Federal laboratories and other facilities have outstand- 
ing capabilities in a variety of advanced technologies and skilled 
scientists, engineers, and technicians who could contribute 
substantially to the posture of United States industry in inter- 
national competition; 

(5) improved opportunities for cooperative research and devel- 
opment ents between contractor-managers of certain 

ederal ratories and the private sector in the United States, 
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consistent with the program missions at those facilities, particu- 
larly the national security functions involved in atomic energy 
aa activities, would contribute to our national well-being; 


(6) more effective coo conpernison between those laboratoriés and 

the private sector in road : i 
a hn in en pong ogy transfer process. 

) 4 mp 


States; and 

(2) enhance collaboration between universities, the 
sector, and Government-owned, contractor-operated ohloaie 
tories in order to foster the development of technologies in areas 
of significant economic potential. 


SEC, 3133. AUTHORITY TO ENTER INTO COOPERATIVE RESEARCH AND 
DEVELOPMENT AGREEMENTS 


(a) TecHNOLOGY TRANSFER Activities.—Section 12 of the Steven- 
son-W; dler Technology Innovation Act of 1980 (15 U.S.C. 3710a) is 
amen 

(1) in in subsection (a)— 
by inserting “, and, to the extent provided in an 
pe 7m cb a joint work statement, the director of any 
ts Government-owned, oy seme cpa were laboratories’ 
after ‘“Government-operated Federal laboratories”; 

(B) by striking ‘for Government-owned” and inserting in 
lieu thereof “(in the case of a Government-owned, contrac- 
tor-operated laboratory, subject to subsection (c) of this 
section) for” in persevere (2); and 


(C) by ey la Federal employees” in paragraph (2); 
(2)i * subsection (b 


by inserting “, and, to the extent provided in an 
B. -approved joint work statement, a Government- 
contractor-operated laboratory, ” after “Govern- 
mB) by otek z Federal’ tn pt h (2) and 
ry ing “a ” in paragrap (2) and inserting = 
in lieu Aaa A laboratory”; and 
(C) by inserting after paragraph (5) the haar ectia Ie 
“A Government-owned, contractor-operated laboratory enters 
into a cooperative research and opment agreement under 
subsection (aX1) may use or obligate royalties or other income 
accruing to such laboratory under such agreement with respect to 
any invention only (i) for pore to inventors; (ii) for the purposes 
described in section 14(aX1XB) (i), (ii), and (iv); and (iii) for scientific 
research and development consistent with the research and develop- 
ment mission and objectives of the laboratory.” 3 
3) in subsection (cX8XA), by striking * ‘employee standards of 
conduct” and inserting i in lieu thereof “stan is of conduct for 
its employees” 
(4) in subsection (cX5XA), resented by the 
director of a acca pad px HBL after “any such 


agreement’ 

(5) in ES (cX5XB), by inserting “by the director of a 
Sree laboratory” after “an agreement pre- 
sen 
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Reports. 


Classified 
information. 


' within the 


(6) in oo (cX5), by adding at the end the following new 


subparagraph: ! 

“(CXi) Any agency which has contracted with a non-Federal entity 
to operate a eens Mona review and approve, request ific 
modifications to, or disapprove a joint work statement that is 
submitted by the director of such laboratory within 90 days after 
such submission. In any case where an agency has requested specific 
modifications to a joint work statement, the agency 1 approve or 
disapprove a of such joint work statement within 30 
days after such resubmission, or 90 days after the original submis- 
sion, whichever occurs later. No agreement may be entered into by a 
Government-owned, contractor-operated laboratory under this sec- 
tion before both approval of the agreement under clause (iv) and 
a) under this clause of a joint work statement. 

(ii) In any case in which an agency which has contracted with a 
non-Federal entity to operate a ratory disapproves or requests 
the modification of a joint work statement submitted under this 
section, the agency romptly transmit a written explanation of 
such Lae! ada or modifi cation to the director of the laboratory 
concern 

“Gii) Any agency which has contracted with a non-Federal entity 
to operate a laboratory or laboratories shall develop and provide to 
such laboratory or laboratories one or more model cooperative 
research and development agreements, for the purposes of standard- 
om J practices and procedures, resolving common legal issues, and 
enabling review of cooperative research and development agree- 
ments to be carried out in a routine and prompt manner. 

“(iv) An agency which has contracted with a non-Federal entity to 
— a laboratory shall review each agreement under this section. 

ithin 30 days after the presentation, con director of the labora- 
tory, of such agreement, the cy 8 on the basis of such 
review, approve or a specific modification to such agreement. 
“— agreement s not take effect before approval under this 
clause. 

“(v) If an agency fails to complete a review under clause (iv) 

30-day period 1 So therein, the agency shall submit 
to the Congress, within 10 days after the end of that 30-day period, a 
report on the reasons for such failure. The agency shall, at the end 
of each successive 30-day period thereafter during which such fail- 
ure continues, submit to the Congress another report on the reasons 
for the continuing failure. Nothing in this clause relieves the agency 
of the requirement to complete a review under clause (iv). 

“(vi) In any case in which an pe sei which has contracted with a 
non-Federal entity to operate a tory requests the modification 
of an agreement presented under this section, the agency shall 
promptly transmit a written explanation of such modification to the 
director of the laboratory concerned.”; 

(7) in subsection (c), by adding at the end the following new 
h: 


P 

“(TXA) No trade secrets or commercial or financial information 
that is privil or confidential, under the meaning of section 
552(bX4) of title 5, United States Code, which is obtained in the 
conduct of research or as a result of activities under ve roe . 
non-Federal party participating in a cooperative research and devel- 
opment agreement shall be disclosed. 

“(B) The director, or in the case of a contractor-operated labora- 
tory, the agency, for a period of up to 5 years after development of 
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information that results from research and development activities 
conducted under this Act and that would be a trade secret or 
commercial or financial information that is privileged or confiden- 
tial if the information had been obtained from a non-Federal party 
participating in a cooperative research and org age agreement, 
ma) provide appropriate protections otex home dissemination of 
information, including exem subchapter II of chap- 
ter 5 of title 5, United States Code.”; Pond 
(8) in subsection (d)— 
pf dlp ‘and” at the end of paragra h (1); 
(B) by amending paragraph (2) to read as follows: 
“(2) the ice ‘laboratory’ means— 

“(A) a facility or p of facilities owned, leased, or 
otherwise used by a Federal agency, al yg ven so gp 
of which is the performance of research, development, or 
e eering by employees of the Federal Government; 

(B) a group of Government-owned, contractor-operated 
facilities under a common contract, when a substantial 
purpose of the contract is the performance of research and 
development for the Federal Government; and 

“(C) a Government-owned, contractor-operated pay 
that is not under a common contract described in sub- 
paragraph (B), and the primary purpose of which is the 

rformance of research and development for the Federal 

ernment, 
but such term does not include any facility covered by Executive 
Order No. 12344, dated February 1, 1982, pertaining to the 
Naval nuclear propulsion program; and”; and 
(©) b ing at the end the following new paragraph: 
“(8) the term ‘joint work statement’ means a proposal pre- 


pared for a ee the oe of a Government- 
owned, pRethenripdenct: § tory — the purpose 
and scope of a proposed cooperative research and development 


agreement, and assigning rights and responsibilities among the 
agency, the laboratory, and any other party or parties to the 
proposed agreement.”. 

(b) Princrptes.—Section 12 of the Steveann pie Technology 
Innovation Act of 1980 (15 U.S.C. 3710a) is amended by adding at the 
end the following new subsection: 

“(g) Principtes.—In implementing this section, each agency 
which has contracted with a non-Federal entity to operate a labora- 
tory shall be guided by the following principles: 

“(1) The implementation shall advance program missions at 
the laboratory, including any national security mission. 
(2) Classified information and unclassified sensitive informa- 
tion protected Bs Meni? law, regulation, or Executive order shall be 
gy oa — 


Technology ary Act "Act of 1980 (15 U.S.C. 3710c) is amended— 
(1) in subsection (a1), by, inserting “by Government-operated 
Federal laboratories” after “entered into”; and by ating ot hag 

and inserting in lieu thereof “12”; 

(2) in subsection (aX1\B)Gi), by inserting “, including pay- 
ments to inventors and developers of sensitive or classified 
technology, regardless of whether the technology has commer- 
cial applications” after ‘that laboratory”; and 
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15 USC 3710a 


note. 


Bb subsection (aX1\BXiv), by striking “Government-oper- 


ated”. 

(d) Contract Provisions.—(1) Not later than 150 days after the 
date of enactment of this Act, each agency which has contracted 
with a non-Federal entity to operate a Government-owned labora- 
tory shall propose for inclusion in that laboratory’s operating con- 
tract, = the extent not already included, appropriate contract provi- 
sions that— 

(A) establish technology transfer, including cooperative re- 
search and development agreements, as a mission for the lab- 
oratory under section 11(aX1) of the Stevenson-Wydler Tech- 
nol Innovation Act of 1980; 

(B) describe the respective obligations and responsibilities of 
the agency and the ratory with respect to this part and 
po’ 12 of the Stevenson-Wydler Technology Innovation Act 
o ; 

(C) require that, except as provided in aph (2), no 
employee of the laboratory shall have a substantial role (includ- 
ing an advisory role) in the preparation, negotiation, or ap- 
proval of a cooperative setae 2 and development agreement if, 
to such employee’s knowledge— 

(i) such employee, or the spouse, child, parent, sibling, or 
partner of such ompioree, or an organization (other than 
the laboratory) in which such employee serves as an officer, 
director, trustee, er, or employee— 

(I) holds a financial interest in any entity, other than 
the laboratory, that has a substantial interest in the 
preparation, negotiation, or approval of the cooperative 
research and development agreement; or 

(ID) receives a gift or gratuity from any entity, other 
than the laboratory, that has a substantial interest in 
the preparation, negotiation, or approval of the co- 
operative research and development agreement; or 

(ii) a financial interest in any entity, other than the 
laboratory, that has a substantial interest in the prepara- 
tion, negotiation, or approval of the cooperative research 
and development ment, is held by any person or 
organization with whom such employee is negotiating or 
has any arrangement concerning prospective employment; 

(D) require that each employee of the Leegaierat who nego- 
tiates or approves a cooperative research and development 
agreement s certify to the agency that the circumstances 
described in subparagraph (CXi) and (ii) do not apply to such 
employee; 

cE) require the laboratory to widely disseminate information 
on opportunities to participate with the laboratory in tech- 
nology transfer, including cooperative research and develop- 
ment agreements; and 

(F) provides for an accounting of all royalty or other income 
received under cooperative research and development agree- 
ments. 

(2) The requirements described in paragraph (1XC) and (D) shall 
not apply in a case where the negotiating or approving employee 
advises the agency that reviewed the applicable joint work state- 
ment under section 12(cX5\CXi) of the Stevenson-Wydler Technology 
Innovation Act of 1980 in advance of the matter in which he is to 
participate and the nature of any financial interest described in 
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paragraph (1XC), and where the agency employee determines that 
financial interest is not so substantial as to be considered likely 
to affect the integrity of the laboratory employee's service in that 


matter. 
(3) Not later than 180 days after the date of enactment of this Act, Reports. 
agency which has contracted with a non-Federal entity to 
te a Government-owned laboratory shall submit a report to the 
which includes a copy of each contract provision amended 


“ into a conperaive research and : aroteer comenned lebonstocy ay ay 
enter a cooperative ent agreement un 
section 12 of the robbs pane Technalogy Innovation Act of 


1 chines 
(A) that laboratory’s operating contract coneere the provi- 
sions described in paragraph (1A) through (F); 
“ie labora agrees 2s separate writing to be aed 
provisions paragrap! through (F) 
(5) Any contract for a Government-owned, con ted 
laboratory entered into after the expiration of 160 days afer the 


in ph (1A) through (F). 
e) TECHNOLOGY TRANSFER FUNDING RT.—Section 11(b) of 
the Stevenson-Wydler Technology sachet Act of 1980 (15 U.S.C. 


ie amended— 
> le ikea Oak te tees, OX cack ob ton tier’ 
ing “not ae ero agency’s 
ao and development budget” and inserting in lieu thereof 
“sufficient funding, either as a separate line item or from the 
agency’s research and development budget,”; 


in lieu th “The”; and 
(4) by striking “reasons for the waiver and alternate vaya for 
conducting the technol y transfer function at eee 


innovations wi 
such innovations so as to er ae titentaiouae ct Und 
States industry.”. 


Part D—ENVIRONMENT, SAFETY, AND MANAGEMENT 


SEC. 3141. DEFENSE WASTE CLEANUP TECHNOLOGY PROGRAM 42 USC 7274a. 


tablish and carry outa program of research for the shall Research and 
establish and carry out a te research for the aa development. 
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42 USC 7236. 


of Defense, and other appropriate Federal agencies relating to the 
same matter. 
(2) To the extent that funds are otherwise available for obligation, 
e may enter into ooagerer” agreements with the 
Environmental Protection Agency, Department of Defense, and 
other appropriate Federal agencies for the conduct of research for 
the development of technologies referred to in subsection (a). 

(c) Report.—(1) The Secretary shall submit to Congress not later 
DpopacMebek Ui mudhcgy for ie davolagumact of tadhinclagits tetedved 
partment e ‘or opment of technologies refe: 
to in subsection (a). The report shall cover such activities for the 
fiscal year preceding the fiscal in which the report is submit- 

ted. The Secretary shall include in the report the following: 

(A) A description and assessment of each research program 
being carried out by or for the Department of Energy and the 
identification of the individual laboratory, contractor, or institu- 
tion of higher education responsible for the research program. 

(B) An assessment of the extent to which (i) there are prac- 
tical applications of the orgs er being researched, and (ii) 
such technologies will likely facilitate compliance by the 
Department of Energy with applicable environmental laws and 
regulations. 

(C) An accounting of the funds allocated to each research 

rogram and to each laboratory, contractor, or institution of 
igher education carrying out the research program. 

(D) An assessment of the research projects that have been 
coordinated with the Environmental Protection Agency, the 
Department of Defense, and other appropriate Federal agencies 
pursuant to subsection (b). 

(2) The first report eautree by paragraph (1) shall be submitted 
not later than April 1, 1990. 
(d) ons.—As used in this section: 

(1) The term “defense waste” means waste, including radio- 
active waste, resulting primarily from atomic energy defense 
activities of the Department of Energy. 

(2) The term “inactive defense waste disposal site” means any 
site (including any facility) under the control or jurisdiction of 
the Secretary of Energy which is used for the disposal of defense 
waste and is closed to the disposal of additional defense waste, 
including any site that is subject to decontamination and 
decommissioning. 


SEC. 3142. EXECUTIVE MANAGEMENT TRAINING IN THE DEPARTMENT OF 
ENERGY 


(a) ESTABLISHMENT OF TRAINING PROGRAM.—The Secretary of 
Energy shall establish and implement a management training pro- 
gram for personnel of the Department of Energy involved in the 


ment of atomic energy defense activities. 
ne) Teanae Provisions.—The training program shall at a mini- 
mum include instruction in the following areas: 
(1) Department of Energy policy and procedures for manage- 
ment and operation of atomic energy defense facilities. 
(2) Methods of evaluating technical performance. 
(3) Federal and State environmental laws and requirements 
for compliance with such environmental laws, including timely 
compliance with reporting requirements in such laws. 
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(4) The establishment of milestones and methods to 
evaluate success in meeting milestones. 
(5) Methods for conducting long-range technical and budget 


p , 
(6) Procedures for reviewing and app ing innovative tech- 
an 


nology to environmental restoration waste manage- 
ment. 
SEC. 3143. MAJOR DEPARTMENT OF ENERGY NATIONAL SECURITY PRO- 42 USC 727la. 
GRAMS 


(a) Mason Procram Derinep.—In this section, the term “major 
De ent of Energy national security program” means a research 
and development program (which may include construction and 
production activities), a construction program, or a production 
program— 
(1) that is designated by the Secretary of Energy as a major 
a of Energy national security ee, or 
fale AR poy wei Spay ered ergy to cost more 
than $500,000, on fiscal year 1989 constant dollars). 
(b) Requtrep Reports.—(1) Except as provided in paragraph (3), 
she Gecretery.ot Hnecay. dont San ip. Se Commons 
Services and the Committees on A; iations of the Senate and 


House of Representatives at the end of each calendar-year quarter a 
report on each major Department of Energy national security 


P ; 
(2) Each such report shall include, at a minimum, the following 

information: 
(A) A description of the program, its purpose, and its relation- 
eS eee security program of the 

mt B 

) The program schedule, including estimated annual costs. 
(C) A comparison of the current schedule and cost estimates 
with previous schedule and cost estimates, and an explanation 


of changes. 

(3) A report under this section need not be submitted for the first, 
second, or third calendar-year quarter if the comparison between 
current schedule and cost estimates and schedule and cost estimates 
contained in the last submitted report shows that there has been— 

(A) less than a 5 percent change in total program cost; and 
(B) less than a ay delay in any significant schedule item of 


e program. 
(c) SuBMission oF Report.—Each report under this section shall 
be submitted not later than 30 days r the end of each calendar- 
year quarter. The first report shall cover the fourth ea of 1989 
and shall be submitted not later than January 30, 1990. 
(d) IDENTIFICATION OF Procrams.—Not later than 60 days after Reports. 
the date of the enactment of this Act, the json gy Pa Energy shall 
Forte eet See Se ee rvices and the 
mmittees on Appropriations of the Senate and House of Rep- 
resentatives that identifies all programs of the Department of 
Energy that are major Department of Energy national security 
programs, as defined in subsection (a). 


SEC. 3144, FIVE-YEAR BUDGET PLAN REQUIREMENT 42 USC 7271b. 


(a) PLan RequireMEent.—The Secretary of Energy each year shall 
pre a five-year budget plan for the national security programs 
of the Department of Energy. The plan shall contain the estimated 


103 STAT. 1682 PUBLIC LAW 101-189—NOV. 29, 1989 


42 USC 7256b. 


se sass and proposed appropriations necessary to support the 

projects, and activities of the national security programs 
pick nd shall be at a level of detail comparable to that contained in the 
budget submitted by the President to Congress under section 1105 of 
title 31, United States Code. 

(b) Susmission oF PLAN.—The Secretary shall submit to the 
Committees on Armed Services and the Committees on Appropria- 
tions of the Senate and House of Representatives the plan required 
under subsection (a) at the same time as the President submits to 
i age the budget pursuant to section 1105 of title 31, United 

tates e. 


Part E—MISCELLANEOUS PROVISIONS 


SEC, 3151. PROHIBITION AND REPORT ON BONUSES TO CONTRACTORS 
OPERATING DEFENSE NUCLEAR FACILITIES 


(a) Prouiprrion.—The Secretary of Energy may not provide any 
bonuses, award fees, or other form of performance- or production- 
based awards to a contractor operating a Department of Energy 
defense nuclear facility unless, in evaluating the performance or 
production under the contract, the Secretary considers the contrac- 
tor’s compliance with all applicable environmental, safety, and 
health statutes, regulations, and practices for determining both the 
size of, and the contractor’s qualification for, such bonus, award fee, 
or other award. The prohibition in this subsection applies with 
respect to contracts entered into, or contract options exercised, after 
the date of the enactment of this Act. 

(b) Report on Rocky Fiats Bonuses.—The Secretary of Energy 
shall investigate the payment, from 1981 to 1988, of es meaage 
bonuses to Rockwell International, the contractor operating the 
Rocky Flats Plant (Golden, Colorado), for purposes of determining 
whether the payment of such bonuses was made under fraudulent 
circumstances. Not later than 6 months after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
on the results of that investigation, including the Secretary’s conclu- 
sions and recommendations. 

(c) DeFinrrion.—In this section, the term “Department of Energy 
defense nuclear facility” has the meaning given such term by 
section 818 of the Atomic Energy Act of 1954 (42 U.S.C. 2286g). 

(d) Recutations.—The Secretary of Energy shall promulgate 
regulations to implement subsection (a) not later than 90 days after 
the date of the enactment of this Act. 


SEC. 3152. PREFERENCE FOR ROCKY FLATS WORKERS 


In any contract awarded by the Secretary of Energy to Age 4 out 
any cleanup, decontamination, or decommissioning of the Rocky 
Flats Plant (Golden, Colorado), the Secretary of Energy shall 
the contractor to give first preference in hiring employees to 
employees who worked at the Rocky Flats Plant before it was closed 
and who are qualified to carry out the duties of the positions, as 
determined by the contractor. 
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SEC. 3153. AUTHORIZATION AND FUNDING FOR ROCKY FLATS AGREE- 
MENT 


(a) AUTHORIZATION.—(1) Using funds available pursuant to subsec- 
tion (b), the Secretary of Energy shall make such payments as may 
be necessary— 

(A) to carry out the agreement entered into on June 16, 1989, Colorado. 
between the De ent of Energy and the State of Colorado 
with respect to Rocky Flats Plant; and 

(B) to enable the State of Colorado to provide such assistance Water. 
to the Colorado communities described in paragraph (2) as is 

ensure, through testing and related activities, that 
the. drinking, water 


water of those communities is safe, pure, and 


(2) the ‘Colorado communities referred to in ph (1XB) are 
those communities whose water supply flows through, runs off, or is 
seer ine affected by air or water emissions of, the Rocky Flats 

ant. 

(b) Funpinc.—Of the funds appropriated to the Department of 
Energy for fiscal year 1990 pursuant to the authorization in this 
title for environmental restoration and management of defense 
waste, not more than $3,435,000 may be obligated to carry out the 
agreement referred to in subsection (aX1XA) and to provide for 
testing and related activities authorized under subsection (a)2). 


SEC. 3154. MORATORIUM ON INCINERATION OF RADIOACTIVE WASTE AT 
LOS ALAMOS NATIONAL LABORATORY 


The Los Alamos National Lamoreiny oe is prohibited from incinerat- 
ing radioactive waste, incl a containing radioactive 
constituents, until the earlier of the following dates: 

(1) August 1, 1990. 

(2) The date on which the State of New Mexico adopts regula- 
tions on emissions resulting from the incineration of radioactive 
waste. 


SEC. 3155. PRODUCTION OF THE 155-MILLIMETER ARTILLERY-FIRED, 
ATOMIC PROJECTILE 


Section 1635 of the De ent of Defense Authorization Act, 
1985 (Public Law 98-525; 98 Stat. 2649), is amended— 

(1) in subsection (b), by oa -_ period at the end of 
paragraph (2) and inserting in ereof “, not including 
amounts spent exclusively to ensure nor safety and security of 
the warheads.”; and 

( 2) by adding at Lg veep y ny. Aa heer gar 

ett The Secretary of Energy and the of Defense shall Reports. 
—_ submit to the Committees on Armed Services of the Senate 
e House o of Serre a report on the implementation of 
this section and include in such report the number of projec- 
tiles referred to in subsection (b) that have been produced and the 
— amount obligated for the production of such projectiles. Such 
rt shall = submitted at the same time that the President 
ssheniie the bi t for fiscal 1991 to Congress saneinier to 

cockion 1105 of title 31, United States Code.”. 


SEC. 3156. REPORTS IN CONNECTION WITH PERMANENT CLOSURES OF 42 USC 7274b. 
DEPARTMENT OF ENERGY DEFENSE NUCLEAR FACILITIES 


(a) TRAINING AND JOB PLACEMENT SERVICES PLAN.—Not later than 
120 days before a Department of Energy defense nuclear facility (as 
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defined in section 318 of the Atomic Energy Act of 1954 (42 U.S.C. 
2286(g)) permanently ceases all production and processing oper- 
ations, the Secretary of Energy must submit to the Committees on 
Armed Services of the Senate and the House of Representatives a 
report containing a discussion of the training and job placement 
services needed to enable the sapien at such facility to obtain 
employment in the environmental remediation and cleanup activi- 
ties at such facility. The discussion shall include the actions that 
should be taken by the contractor operating and managing such 
facility to provide retraining and job placement services to employ- 
ees of such contractor. 

(b) CrosurE Rerort.—Upon the permanent cessation of produc- 
tion — at a Department of Energy defense nuclear facility, 
the Secretary of Energy shall submit to Congress a report contain- 


(1) >: complete survey of environmental problems at the 
fi 


(2) Teiiest quality data indicating the cost of environmental 
restoration and other remediation and cleanup efforts at the 
facility; and 


(3) a discussion of the proposed cleanup schedule. 
SEC. 3157. DEFENSE PROGRAM MISSIONS 


Section 91 a. of the Atomic Energy Act of 1954 (42 U.S.C. 2121(a)) 
is amended— 

(1) by striking out “and” at the end of clause (1); 

(2) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end the following new clauses: 

“(3) provide for safe storage, processing, transportation, and 
disposal of hazardous waste (including radioactive waste) result- 
ing from nuclear materials production, weapons production and 
surveillance programs, and naval nuclear propulsion programs; 

“(4) carry out research on and development of technologies 
needed for the effective negotiation and verification of inter- 
national are sap on control of special nuclear materials and 
nuclear weapons; an 

*(5) under aeeaas law (other than this paragraph) and 
consistent with other missions of the Department of Energy, 
make transfers of federally owned or originated technology to 
State and local governments, private industry, and universities 
or other nonprofit organizations so that the prospects for 
commercialization of such technology are enhanced.”’. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD AUTHORIZATION 


SEC. 3201. AUTHORIZATION 


There are authorized to be appropriated for fiscal year 1990 
$7,000,000 for the establishment and operation of the Defense Nu- 
clear Facilities Safety Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 
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TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 


Part A—CHANGES IN STOCKPILE AMOUNTS 


SEC. 3301. CHANGES IN STOCKPILE REQUIREMENTS 50 USC 98b note. 


Pursuant to section 3(c\(4) of the Stra —. and Critical Materials 
Stock Piling Act (50 U.S.C. 98b(c\4)), the National agree Stockpile 
Manager may revise quantities of materials to be stockpiled under 
that Act in accordance with the following table: 


Platinum group metals, iridium 


SEC. 3302. AUTHORIZED DISPOSALS 42 USC 98d note. 
(a) AuTHortry.—During fiscal years 1990 and 1991, the National 
Defense Stockpile Manager may di of materials in the National 


Defense Stockpile in accordance with this section. The value of 
materials disposed of may not exceed $180,000,000 during each of 
such fiscal years, and such disposal may be made only as specified in 
subsection (b). 

(b) MareriaAts AUTHORIZED TO BE Disposep.—Any disposal under 
subsection len lls wl cba ay = ete Megs ce a 
National Defense Stockpile previously authorized for disposal by law 
or, in the case of materials in the National Defense Stockpile that 
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President of U.S. 


have been determined to be excess to the current requirements of 
the stockpile, in accordance with the following table: 


(c) ApprtionAL AutHority.—The disposal authority provided in 
subse on (a) is in addition to any other disposal authority provided 
y law 
1991 Th “Nati eal Def Stock as i ‘ diss ; a 
—The Natio ense pile may 
materials under this section during each ifthe tard ohne 1550 and and 
1991 only to the extent that the total amount recsved (or to be 
received) from such disposals for each such fiscal year does not 
exceed the amount obligated from the National Defense. Stockpile 
Transaction Fund during such fiscal year for the p au- 
thorized under section 9(b\(2) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h(bX2)). 


SEC. 3303. AUTHORIZATION OF ACQUISITIONS 


(a) Acquisrrions.—During each of the fiscal years 1990 and 1991, 
the National Defense Stockpile Manager shall obligate $180,000,000 
out of funds of the National Defense Stockpile Transaction Fund 
(subject to such limitations as may be provided in appropriations 
Acts) for the authorized uses of such funds under section 9(bX(2) of 
oa and Critical Materials Stock Piling Act (50 U.S.C. 

(b) Upcrape Procrams.—Of the amount specified in subsection 
(a), at least $30,000,000 shall be obligated during each of such fiscal 
years for programs not already required by law for upgrading 
stockpile materials. 


Part B—PROGRAMMATIC CHANGES 


SEC. 3311. STRATEGIC AND CRITICAL MATERIALS DEVELOPMENT, RE- 
SEARCH, AND CONSERVATION 


Section 8 of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98g) is amended by adding at the end the following new 
subsections: 

“(c) The a Tiesiblent shall make scientific, | aa and economic 
investigations concerning the feasibility of— 
(1) senclonins * domestic sources of supply of materials (other 
than mate referred to in subsections 42 Seni (b)) determined 
7 he to section 3(a) to be strategic and critical materials; 
an 
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(2) developing or using alternative methods for the re’ 
or processing of a SS aelh u tee eetiniowees tacmmveren 
material into a form more suitable for use during an emergency 
or for storage. 

“(d) The President shall encourage the conservation of domestic 
sources of any material determined pursuant to section 3(a) to be a 
strategic and critical material by making grants or awarding con- 
tracts for research regarding the development of— 

“(1) substitutes for such material; or 
BP efficient methods of production or use of such 
mate 


SEC. 3312. DEVELOPMENT OF DOMESTIC SOURCES 


(a) AuTHoRITY OF THE PRESIDENT.—The Strategic and Critical 
Materials Stock Act (50 U.S.C. 98 et seq.) is amended by 
adding at the end the following new section: 


“DEVELOPMENT OF DOMESTIC SOURCES 


“Sec. 15. (a) Subject to subsection (c) and to the extent the President of US. 
President determines such action is required for the national de- 5? USC 98h-6. 
fense, the President shall encourage the development of domestic 
sources for materials determined pursuant to section 3(a) to be 
strategic and critical ——— 

“() by p r making a commitment to purchase, 
strategic and criti Pot osre of — origin w such 
materials are needed for the stockpile; and 

“(2) by contracting with domestic facilities, or making a 
commitment to contract with domestic facilities, for the process- 
ing or refining pepper hy critical materials in the stockpile 
when processing or is necessary to convert such mate- 
— into a form more suitable for storage and subsequent 

ition. 

“(b) A contract or commitment made under subsection (a) may not 
exceed five years from the date of the contract or commitment. 
purchases and commitments to purchase may be made for such 
pm and on such terms and conditions, including advance 

ents, poker alangp pects yalbsshod ase ae? & 


priate 
tod to Co under section 11(b). Changes to any such trans- 
action, or addition of a transaction not included in such plan, 
shall be made in the manner provided by section 5(aX2). 


ERS tions. Payments required to be as a 
t of obligations in under this section shall be made from 
amounts in the fund. 
“(d) The authority of the President under subsection (a) includes 
the authority to pay— 
“(1) the expenses of transporting materials; and 
“(2) other incidental expenses related to carrying out such 


subsection. 
“(e) The President shall include in the reports uired under 
sp nea information with respect to activities conducted under 
on. 
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50 USC 98e-1, 
98h-7. 


50 USC 98h-7. 


(b) Use or Nationa Derense SrockpiLe TRANSACTION FuNnD.— 
Section 9(bX2) of such Act ng U.S.C. 98h(bX2)) is amended by adding 
at the end the following new sub paragraph: 

“(F) Activities authorized under section 15.”. 


SEC, 3313, NATIONAL DEFENSE STOCKPILE MANAGER 


(a) REDESIGNATION AND TRANSFER OF SECTION.—Section 6A of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98e-1) 
1ls— 


(1) transferred to appear after section 15 of such Act (as added 
by section 3312); and 

(2) redesignated as section 16. 

(b) AuTHoRITY OF THE PrEsipENT.—Such section (as redesignated 
<i ) by striking out “sect 7, 8, and 13” each place 
out “sections and 13” p it appears 
and inserting in lieu thereof “sections 7 and 18”; 

(2) by adding at the end of subsection (c) the following new 
sentence: “The President may not delegate functions of the 
President under sections 7 and 13.”; and 

(3) by gro out “section 6(b) or 6(d)” in subsection (d) and 
inserting in lieu thereof “section 6(aX6)’’. 

SEC. 3314. AUTHORITY TO DISPOSE OF MATERIALS IN THE STOCKPILE 
FOR INTERNATIONAL CONSUMPTION 
Section 6 of the Stra —2 sc. 
(50 U.S.C. 98e) is amen 
(1) in su 
(A) by alte a out paragraph (3); 
(B) by inserting “and” at the end of ph (1); and 
(C) by striking out “; and” at the end of paragraph (2) and 
Paps in lieu thereof a period; and 
2) by striking out “paragraph (1), (2), or (8)” in subsection (d) 
Bat inserting in lieu thereof “paragraph (1) or (2)’. 
SEC, 3315. INFORMATION INCLUDED IN REPORTS TO CONGRESS 


Section 11(aX5) of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-2(aX5)) is amended by striking out “made from 
the fund” and inserting in lieu thereof “made to the fund, and 
obligations to be made from the fund,”. 


TITLE XXXIV—CIVIL DEFENSE 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS 


There is og ey to be appropriated Fig cao g Rad 
fiscal year or the of carrying out ivi 
Defense Act of 1950 (GO USC App. 2251 et seq.). 


TITLE XXXV—PANAMA CANAL COMMISSION 


SEC, 3501. SHORT TITLE 
This title may be referred to as the “Panama Canal Commission 
Authorization Act, Fiscal Year 1990”. 
SEC, 3502. AUTHORIZATION OF EXPENDITURES 
= —— GENERAL.—The Panama Canal Commission is authorized to 
tures within the limits of funds and bo i 
worherity av le toit it in accordance with law, and to make su 
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contracts and commitments, without regard to fiscal year limita- 
tions, as may be necessary under the Panama Canal Act of 1979 (22 
U.S.C. 3601 et seq.), for the operation, maintenance, and improve- 
ment of the Panama Canal for fiscal year 1990, except that not more 
than $52,000 for such fiscal year may be expended for official 
reception and representation functions, of which— 
(1) not more than $12,000 may be expended for such purposes 
by the supervisory board for the Commission; 
(2) not more than $6,000 may be expended for such purposes 
by the Secretary of the Commission; and 
(3) not more than $34,000 may be expended for such purposes 
by the Administrator of the Commission. 

(b) or PassENGER Motor VEHICLES.—Funds available to 
the Panama Canal Commission shall be available for the purchase 
of passenger motor vehicles (including large heavy-duty vehicles) 
used to transport personnel of the Commission across the Isthmus of” 
Panama. Such vehicles may be purchased without regard to price 
limitations prescribed by law or regulation. 


SEC. 3503. NOTIFICATION REQUIREMENTS 22 USC 3872. 


The Panama Canal Commission shall provide written advance 
notification to the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Armed Services 
of the Senate regarding— 

(1) any proposed change in the rates of tolls for use of the 

Panama 

(2) any payment estimated to be due the Republic of Panama 
under paragraph 4(c) of Article XIII of the Panama Canal 
Treaty of 1977, as provided by section 1341 of the Panama Canal 
Act of 1979 (22 USC. 3751); and 

(8) the initiation of any major capital acquisition or construc- 
tion project exceeding Se ae aie the proposed acquisi- 
tion or project was included in the budget estimates submitted 
to Congress for the fiscal year in which the acquisition or 
project is to be undertaken. 


SEC. 3504. GENERAL PROVISIONS 


(a) Pay Increases.—Funds for the Panama Canal Commission 
may be obligated, notwithstanding section 1341 of title 31, United 
States Code, to the extent necessary to permit payment of such pay 
increases for officers or employees as may be authorized by adminis- 
trative action pursuant to law which are not in excess of statutory 
increases granted for the same period in SS tees 
compensation for other employees of the United States in com- 


parable positions. 
(b) Expenses in Accorpance Wirn Law.—Expenditures au- 
thorized under this title may be made only in accordance with the 
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Panama Canal Treaties of 1977 and any law of the United States 
implementing those treaties. 


Approved November 29, 1989. 
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Public Law 101-190 
101st Congress 
An Act 


To provide for the construction of biomedical facilities in order to ensure a continued Nov. 29, 1989 
supply of specialized strains of mice essential to biomedical research in the United ———~—2— 
States, and for other purposes. [S. 1890] 


Be it enacted by the Senate and House “i Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY FOR CONTRACT FOR CONSTRUCTION OF BIO- 42 USC 289e 
MEDICAL RESEARCH FACILITIES. note. 


(a) IN GeNnERAL.—Of the aggregate amounts appropriated for 
fiscal years 1990 and 1991 to carry out the p of title IV of the 
Public Health Service Act through the Etna Institutes of 
Health, the Secretary of Health and Human Services, acting 
through the Director of the National Institutes of Health, ma 
reserve not more than $25,000,000 for entering into a contract wi 
a public or nonprofit private poy! for cio me facilities for the 
purpose of the development and breeding of specialized strains of 
mice au inbred and mutant mice) for use in biomedical 
researc’ 

(b) Competitive Awarp Process.—The contract under subsection 
(a) may be awarded only on a competitive basis after review in 
accordance with section 4(a). 


SEC. 2. TWENTY-YEAR OBLIGATION WITH RESPECT TO BREEDING OF 42 USC 289e 
SPECIALIZED MICE FOR BIOMEDICAL RESEARCH. note. 


(a) IN Generat.—The Secretary may not enter into a contract 

under section 1 unless, subject to subsection (b), the applicant for the 
contract that— 
(1) throughout the 20-year period beginning 90-days after the 
date of the completion of the construction of Facilitice pursuant 
to the contract, the facilities will be utilized only for the purpose 
described in section l(a); 

(2) during such period, ripe plicant will, to the extent prac- 
ticable, develop and b mice in numbers sufficient to 
assist in meeting the coe for such mice in eee research 
conducted or seal by the Secretary; and 


(3) during wer od, the applicant will, upon the request of 
the Secreta such mice to the Secretary for purposes of 
such €; a price reasonably related to the cost of the 


production of the mice. 
(b) TRANSFER OF OBLIGATION. — 

(1) IN GENERAL.—With respect to the obligation under subsec- 
tion (a), the contractor under section 1 (and any transferee or 
purchaser under this subsection) may— 

(A) transfer the obligation to a public or nonprofit private 
omnes if the proposed transferee entered into a contract 
with the Secretary to assume the obligation; and 

(B) convey its interest in the facilities involved if the 
proposed. purchaser of the interest is a public or nonprofit 
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42 USC 289e 
note. 


42 USC 289e 
note. 


entity that has entered into a contract with the Secretary to 
assume the obligation. 

(2) TRANSFER PRIOR TO COMPLETION OF CONSTRUCTION.—If, for 
purposes of paragraph (1), a transfer or conveyance is proposed 
to be made before the completion of the construction of facilities 
pursuant to section 1, the Secretary may not authorize the 
transfer or conveyance unless the agreement involved provides 
that the transferee or purchaser will assume all remaining 
responsibilities under any agreements made pursuant to this 
Act by the contractor under such section and the Federal 
Government. 

(3) TERMINATION OF OBLIGATION.—If, for purposes of para- 
graphs (1) and (2), a transfer or conveyance is made in accord- 
ance with such paragraphs, the obligation pursuant to 
subsection (a), and all other responsibilities pursuant to this 
Act, of the transferor involved shall terminate. 

(c) REQUIREMENT OF STATUS AS PuBLIC OR NONPROFIT PRIVATE 
Entiry.—The Secretary may not enter into any agreement under 
subsection (a) or (b) unless the agreement provides that the obliga- 
tion involved includes the requirement that the obligation may be 
satisfied only by a public or nonprofit private entity. 

(d) ASSURANCES OF SUFFICIENT FINANCIAL RESOURCES.— 

(1) Or1GINAL CONTRACTOR.—The Secretary may not enter into 
a contract under section 1 unless the applicant for the contract 
provides assurances satisfactory to the crater that, through- 
out the 20-year period described in subsection (a), the applicant 
will have access to financial resources sufficient to comply with 
the agreement under such subsection. 

(2) TRANSFEREES AND PURCHASERS.—The Secretary may not 
approve a transfer or conveyance under subsection (b) unless 
the transferee or purchaser provides assurances satisfactory to 
the Secretary that, throughout the remaining portion of the 20- 
year period described in subsection (a), the transferee or pur- 
chaser will have access to financial resources sufficient to 
comply with its obligation pursuant to such subsection. 


SEC. 3. REQUIREMENT OF MATCHING FUNDS. 


(a) In GeNERAL.—The Secretary may not enter into a contract 
under section 1 unless the applicant for the contract agrees, with 
respect to the costs to be incurred by the applicant in on out 
the purpose described in such section, to make available (di: y or 
through donations from public or private entities) contributions 
toward such costs in an amount equal to $1 for each $3 of Federal 
funds provided pursuant to the contract under section 1. 

(b) DETERMINATION oF AMOUNT OF CoNnTRIBUTION.—Contributions 
rt in subsection (a) may be in cash or in kind, fairly evaluated, 
including existing plant and equipment or services throughout the 
20-year period described in section 2(a)(1) (and including such 
specialized strains of mice as the Secretary may request for purposes 
of biomedical research). Amounts provided by any agency of the 
Federal Government other than the Department of Health and 
Human Services, and services assisted or subsidized by any such 
agency, shall be included in the amount of such contributions. 


SEC. 4. ADDITIONAL REQUIREMENTS. 
(a) SUBMISSION AND APPROVAL OF CONSTRUCTION PLAN.— 
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(1) In GENERAL.—The Secretary may not enter into a contract 
under section 1 unless the applicant for the contract submits to 
the Secretary a plan for the construction of facilities pursuant 
to such section and unless the Secretary approves the plan. The 
Secretary may not approve such a plan unless the plan has been 
recommen for approval by the panel convened under para- 
graph (2)(A). 

(2) EXPERT PANEL FOR ADVISING SECRETARY WITH RESPECT TO 
PLAN.— 

(A) The Secre shall convene a panel of appropriately 
qualified individ for the purpose of providing architec- 
tural, financial, and scientific advice to the Secretary 
regarding appropriate standards and specifications for the 
construction, financing, and use of facilities pursuant to 
section 1. The panel may not approve a plan submitted 
under paragraph (1) pot, the panel determines that 
amounts provided in the contract under section 1 will not, 
during the twenty-year period described in section 2(a), be 
expended to increase g. mepotent relative to April 1989, 
the sale of mice other than mutant and inbred strains of 
mice necessary for the conduct of biomedical research. 

(B) Members of the panel convened under paragraph (1) 
who are officers or employees of the United States may not 
receive compensation for service on the panel in addition to 
the compensation otherwise received for duties carried out 
as such officers or employees. Other members of such panel 
shall receive compensation for each day (including travel- 
time) engaged in carrying out the duties of the panel. Such 
compensation may not be in an amount in excess of the 
maximum rate of basic pay payable for GS-18 of the Gen- 
eral Schedule. 

(b) Stre or Construction.—The Secretary may not enter into a 
contract under section 1 unless— 

(1) the applicant for the contract provides to the Secretary a 
pecieeee of the site for the construction of facilities pursuant 
to such section; and : 

(2) the Secretary determines that title to the site is vested in 
the applicant or that the applicant has a sufficient possessory 
interest in such site for the twenty-year period described in 
section 2(a). 

(c) REQUIREMENT OF APPLICATION.—The Secretary may not enter 
into a contract under section 1 unless— 

(1) an application for the contract is submitted to the Sec- 


retary; “ 

(2) the application contains the agreements required in this 
Act and provides assurances of compliance satisfactory to the 
Secretary; and 

(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this Act. 


SEC. 5. FAILURE TO COMPLY WITH AGREEMENTS. 42 USC 289e 
note. 


(a) REPAYMENT OF PAYMENTS.— 
(1) IN GeENERAL.—The Secretary may, subject to subsection (c), 
require the contractor under section 1 to repay any rea 
received under such section by the contractor that the Secretary 


103 STAT. 1694 PUBLIC LAW 101-190—NOV. 29, 1989 


42 USC 289e 
note. 


determines were not expended by the contractor in accordance 
with the ments required to be contained in the application 
submitted by the contractor pursuant to section 4(c). 

(2) OFFSET AGAINST CURRENT PAYMENTS.—If a contractor 
under section 1 fails to make a repayment required in para- 
graph (1), the Secretary may offset tie-ammcusik of the repay- 
ment against the amount of any payment due to be paid under 
such section to the contractor. 

(b) WITHHOLDING OF PAYMENTS.— 

(1) IN GENERAL.—The Secretary may, subject to subsection (c), 
withhold payments due under section 1 if the Secretary deter- 
mines that the contractor under such section is not expending 
payments received under such section in accordance with the 
agreements required to be contained in the application submit- 
ted by the contractor pursuant to section 4(c). 

(2) TERMINATION OF WITHHOLDING.—The Secretary shall cease 
withholding payments under ph (1) if the Secretary 
determines that there are reasonable assurances that the con- 
tractor under section 1 will expend amounts received under 
such section in accordance with the agreements referred to in 
such paragraph. 

(3) Errect OF MINOR NONCOMPLIANCE.—The Secretary may 
not withhold funds under paragraph (1) from the contractor 
under section 1 for a minor failure to comply with the agree- 
ments referred to in such paragraph. 

(c) OpporTuNity ror HEeartinc.—Before requiring repayment of 
payments under subsection (a1), or withholding payments under 
su ion (b\(1), the Secretary shall provide to the contractor under 
section 1 an opportunity for a hearing conducted within the State in 
which facilities are constructed pursuant to such section. 


SEC. 6. RECOVERY PROCEEDINGS FOR VIOLATION OF REQUIREMENT 
WITH RESPECT TO MINIMUM PERIOD OF BREEDING OF 
SPECIALIZED MICE. 


(a) Ricur or Recovery.—lIf the contractor under section 1, or any 
transferee or purchaser under section 2, violates its obligation under 
such section (including any violation under subsection (c) of such 
section), the United States shall be entitled to recover an amount 
equal to the sum of— 

(1) an amount determined in accordance with paragraph 
(1)(A) of subsection (b); and 
(2) an amount determined in accordance with paragraph 
(2A) of such subsection. 
) DETERMINATION OF AMOUNTS.— 
(1) FEDERAL PERCENTAGE OF FAIR MARKET VALUE.— : 
(A) The amount referred to in paragraph (1) of subsection 
(a) is the product of— . 
(i) an amount equal to the fair market value, during 
the period in which recovery is sought under subsection 
(a), of the facilities constructed pursuant to section 1, as 
determined in accordance with bec ceri sem (B); and 
(ii) a percentage equal to the quotient of— 
(D the total amounts provided by the Federal 
Government for the construction of such facilities; 
divided by 
(ID the total costs of the construction of such 
facilities. 
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(B) For purposes of subparagraph (A\i), fair market value 
shall be determined through— 

(i) an agreement entered into by the United States 
and the entity from whom the United States is seeking 
recovery under subsection (a); or 

(ii) an action brought in the district court of the 
United States for the district in which the facilities 
involved are located. 

(2) INTEREST.— 

(A) The amount referred to in paragraph (2) of subsection 
(a) is an amount representing interest on the amount deter- 
mined under paragraph (1). Such interest shall accrue 
during the period described in su oe (B) and shall 
accrue at a rate determined by the tary on the basis of 
the average of the bond equivalent of the weekly 90-day 
Treasury bill auction rate. 

vagy period referred to in subparagraph (A) is the 
period— 

(i) beginning on the date of the violation of the 
obligation under section 2, or if the entity involved 
provides notice to the Secretary of the violation not 
emai than 10 days after the date of the violation, 

on the expiration of the 180-day period 
eneae on a date that the notice is received by the 
Secretary; and 

(ii) ending on the date on which the United States 
collects the amount determined under paragraph (1). 

(c) WAIVER or Recovery Ricuts.—The Secretary may waive, in 
whole or in part, the right of the United States to recover amounts 
under this section for good cause shown, as determined by the 
Secretary. 

(d) CLariricaTion Wir Respect to Lien on Facuiities.—The 
right of recovery of the United States under subsection (a) shall not 
constitute a lien on the facilities involved with respect to which such 
recovery is sought. 


SEC. 7. DEFINITION. 42 USC 289e 
note. 


For purposes of this Act, the term “Secretary” means the Sec- 
retary of Health and Human Services. 


SEC. 8. TECHNICAL AMENDMENT WITH RESPECT TO AUTHORITY FOR 
CONSTRUCTION OF FACILITIES. 


secien 496 of the Public Health Service Act (42 U.S.C. 289e) is 
amended— 
(1) by striking the first sentence; 
(2) by inserting “(a)” after the section designation; and 
(3) by adding at the end the following new subsection: 
“(b\1) None of the amounts appropriated under this Act for the 
purposes of this title may be obligated for the construction of 
facilities (including the acquisition of land) unless a provision of this 
title establishes express authority for such purpose and unless the 
Act making appropriations under such provision specifies that the 
amounts appropriated are available for such purpose. 
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“(2) Any grants, cooperative agreements, or contracts authorized 
in this title for the construction of facilities may be awarded only on 
a competitive basis.”’. 


Approved November 29, 1989. 


LEGISLATIVE HISTORY—S. 1390: 


SENATE REPORTS: No. 101-101 (Comm. ) deter and Human Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989. 
Aug. 4, considered and ping 
— 13, considered and passed House, amended. 
Nov. 16, Senate concurred in House amendments. 


PUBLIC LAW 101-191—NOV. 29, 1989 103 STAT. 1697 
Public Law 101-191 


101st Congress 
An Act 
To authorize the Secretary of the Interior to provide for the development of a trails Nov. 29, 1989 
interpretation center in the city of Council Bluffs, lowa, and for other purposes. [S. 338] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 16 USC 1244 


(a) Finpincs.—The Congress finds that— aie 

(1) the nineteenth century American westward movement 
was an important cultural event in shaping the postcolonial 
history of the United States; 

(2) the nineteenth century American westward movement 
consisted of journeys along a system of trails across the Amer- 
ican continent by pioneers, explorers, religious groups, and 
scientists; and 

(3) additional recognition and interpretation is appropriate in 
light of the national scope of the nineteenth century American 
westward movement. 

(b) Purroses.—The purposes of this Act are— 

(1) to recognize the system of western trails established in 
furtherance of the National Trails System Act because of their 
national historic and cultural significance; and 

(2) to provide the public with an interpretive facility devoted 
to the vital role of the western trails in the development of the 


United States. 
SEC. 2. AUTHORIZATION FOR THE DEVELOPMENT OF A TRAILS 16 USC 1244 
INTERPRETATION CENTER. note. 


(a) AuTHORIzATION.—In furtherance of the purposes of section 7(c) 
of the National Trails System Act (16 U.S.C. 1246(c)), the Secretary 
of the Interior (hereinafter referred to as the ‘“Secretary”) is au- 
thorized to provide for a trails interpretation center (hereinafter 
referred to as the “‘center’’) in the city of Council Bluffs, Iowa, for 
the ae of interpreting the history of development and use in 
the State of Iowa and the adjacent region of the Lewis and Clark 
National Historic Trail, the Mormon Pioneer National Historic 
Trail, and the Oregon National Historic Trail. 

(b) PLan anv Design.—(1) Within 18 months after the date of the 
enactment of this Act, the Secretary, after consultation with the 
Governor of Iowa and in cooperation with such other public, munici- 
pal, and private entities as may be necessary and appropriate, shall 
complete a plan and design for the center, including the following: 

(A) a detailed re of the design of the facility; 

(B) a description of the site; 

(C) the method of acquisition; 

(D) the estimated cost of acquisition, construction, operation 
and maintenance; and 
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led 


(E) the manner and extent to which non-Federal entities shall 
participate in the acquisition, construction, operation, and 
maintenance of the center. 

(2) In the development of the plan and design for the center the 
Secretary shall take into consideration the report and plans pre- 
pared by The Western Historic Trails, Inc., and shall provide an 
opportunity for public comment. 

(3) Upon completion, the Secretary shall submit the plan to the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the Senate. 

(c) IMPLEMENTATION.—In order to implement the plan and design 
under subsection (b) of this section, the Secretary is authorized to 
acquire lands and interests in lands by donation, purchase with 
donated or appropriated funds, or exchange, for the construction of 
the center authorized in subsection (a). Federal funds to carry out 
this section may only be expended on a two-for-one matching basis 
with non-Federal funds, services, materials, or lands, fairly valued 
as determined by the Secretary, or any combination thereof. 

(d) AGREEMENT FOR THE OPERATION AND MAINTENANCE OF 
CEeNTER.—Before undertaking the construction of the center, the 
Secretary shall enter into a binding agreement with a qualified non- 
Federal entity for conveyance by deed or lease from the Secretary of 
any structure or property acquired and developed as provided for by 
this Act. Any such agreement shall provide that— 

(1) the non-Federal entity agree to operate and maintain the 
center and make no major alteration of the structure or grounds 
without the express written authorization of the Secretary; 

(2) a plan of operations shall be submitted that is satisfactory 
to the Secretary; 

(3) the Secretary shall have access to documents relating to 
the operation and maintenance of the center; 

@ the Secretary shall have the right of access to the center; 
an 

(5) the United States shall be held harmless from all events 
arising from the operation and maintenance of the center. 

(e) COOPERATIVE AGREEMENTS FOR TECHNICAL ASSISTANCE.—The 
Secretary may enter into cooperative agreements with the State of 
Iowa, the city of Council Bluffs, and other public or private entities 
to provide technical assistance with respect to the center. 

(f) SatisFAcTION OF Economic DEVELOPMENT ADMINISTRATION 
REstricTions.—Any restrictions, covenants, reversions, limitations, 
or any other conditions imposed by the Economic Development 
Administration relating to or affecting the use, transfer, or other 
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disposition of any land which is conveyed to the migcian 4 Sage the 
purpose of developing the center under this section shall be extin- 
guished upon the acceptance of such donation by the Secretary. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated not more than $8,400,000 
to carry out this Act. 


Approved November 29, 1989. 


LEGISLATIVE HISTORY—S. 338 (H.R. 952): 
HOUSE REPORTS: No. 101-146 accompanying H.R. 952 (Comm. on Interior and 
Insular Affairs, 


). 
SENATE REPORTS: No. 101-62 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 14, considered and passed Senate. 
July 17, H.R. 952 considered and House. 
Nov. ab cea consider and House, amended. Senate concurred in House 
t. 


16 USC 1244 
note. 
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Nov. 29, 1989 


[S. 737] 


Gifts and 
property. 
Hee property. 
Public 
information. 


16 USC 192b-10. 


Colorado. 


Public Law 101-192 
101st Congress 


An Act 


To adjust the boundary of Rocky Mountain National Park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. BOUNDARY ADJUSTMENT. 


(a) Acquisition AND BounpARY CHANGE.—The Secretary of the 
Interior (hereinafter referred to as the “Secretary’’) is authorized to 
acquire, by donation, purchase with donated or appropriated funds, 
or by exchange, lands or interests therein within the area generally 
depicted as “Proposed Park Additions” on the map entitled “Pro- 
posed Park Additions, Rocky Mountain National Park”, numbered 
121-80, 106-A and dated May, 1989, which map shall be on file and 
available for public inspection in the Office of the National Park 
Service, Department of the Interior. Upon acquisition of such lands, 
the Secretary shall revise the boundary of Rocky Mountain N. ational 
Park to include such lands within the park boundary and shall 
administer such lands as part of the park subject to the laws and 
regulations applicable thereto. 

(b) BounpAary ADJUSTMENT FOR ROOSEVELT NATIONAL ForEst.— 
Upon acquisition of such lands by the paar tn Secretary of 
Agriculture shall revise the boundary of the velt National 
Forest to exclude such lands from the national forest boundary. 

(c) AGREEMENT.—The Secretary is authorized to enter into an 
agreement with the owner of the lands identified as Tract 1127 and 
1127B4, Section 23, Township 3 North, Range 73, Boulder bie 
Colorado, within the boundaries of Rocky Mountain National Par 
to ensure the right of use as a single family residence, unless said 
property is being developed or is officially proposed to be developed 
by the owners in a manner which would substantially change its 
use. 


Approved November 29, 1989. 


LEGISLATIVE HISTORY—S. 737 (H.R. 1606): 
HOUSE REPORTS: al yl ~ amanda H.R. 1606 (Comm. on Interior and 


SENATE REPORTS: No. 101-74 (Comm. on Energy and Natural Resources). 
cone SeDt 1B on ce game Me 135 Treen 
t. cons! and passed 
Sept, 28 R. 1606 considered and passed House; proceedings vacated and 
737, bal passed in lieu. 
Nov. 15, ‘Senate concurred in House amendments with an amendment. 
Nov. 17, House concurred in Senate amendment. 
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Public Law 101-193 
101st Congress 


An Act 


To authorize appropriations for fiscal year 1990 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma‘ may 
be cited as the “Intelligence Authorization Act, Fiscal Year 1990”. 


TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are merely authorized to be a stra for fiscal 
year 1990 for the conduct of the intelligence an ce-related 


— of the following elements of the United phe Govern- 
men 


(1) The Central Intelligence Agency. 
(2) The De penny Defense. 
(3) The Defense Intelligence Agency. 


te) Thee Dopanturent the Arm the Department of the 
ent o , the en 
Navy, and the Department of Ais Pores. 
{2h 
e ent o 
(8) The De; Dereon nt of Energy win 
(9) The F Bureau of reikiiatie: 


(10) The Braet Enforcement Administration. 
CLASSIFIED SCHEDULE OF AUTHORIZATIONS 
Sec. 102. The amounts authorized to be apenopeinigs under sec- 


tion 101, and the authorized personnel ceilings as of September 30, 
1990, for the conduct of the Pentel mce and yaa ar 
activities of the elements listed in section, are those specified in 


the classified Schedule of Authorizations pre by the Commit- 
_ of Conference to accom oF Aut HLR. 2748 of One Hundred First 

ry cag That Schedule of Authorizations shall be made sage 
to Committee on Appropriations of the Senate and House of 
Representatives and to the ident. The President shall provide 
for suitable distribution of the schedule, or of appropriate portions 
of the schedule, within the executive branch. 


PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1 under sections 102 and 202 of this Act 
when he determines that such action is n to the perform- 
ance of important intelligence functions, except that such aaa 


_Nov. 30, 1989 
(H.R. 2748] 


Intelligence 
Authorization 
Act, Fiscal Year 
1990. 


President of U.S. 
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may not, for any element of the intelligence community, exceed 2 
percent of the number of civilian personnel authorized under such 
sections for such element. The Director of Central Intelligence shall 
pag ad notify the Permanent Select Committee on Intelligence of 
the House of Representatives and the Select Committee on Intel- 
ligence of the Senate whenever-he exercises the authority granted 
by this section. 


RESTRICTION ON SUPPORT FOR MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 104. Funds available to the Central Intelligence mg , the 
Department of Defense, or any other agency or entity of the United 
States may be obligated and expended during fiscal year 1990 to 
provide funds, materiel, or other assistance to the Nicaraguan 
democratic resistance to support military or paramilitary operations 
in Nicaragua only as authorized in section 101 and as specified in 
the classified Schedule of Authorizations referred to in section 102, 
or pursuant to section 502 of the National Security Act of 1947, or 
pursuant to any provision of law specifically providing such funds, 
materiel, or assistance. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 
AUTHORIZATION OF APPROPRIATIONS 


Src. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1990 the sum of $26,900,000. 


AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized 240 
full-time personnel as of September 30, 1990. Such personnel of the 
Intelligence Community Staff may be permanent rg ees of the 
Intelligence a acvoy ? Staff or personnel detail rom other 

ta’ 


elements of the United States Government. 
(b) During fiscal 1990, personnel of the Intelligence 
Community Staff s' be sel so as to provide appropriate 


representation from elements of the United States Government 
engaged in intelligence and intelligence-related activities. . 

(c) i year 1990, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal quer 1990, activities and personnel of the 
Intelligence Community Staff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 
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TITLE I1I—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM AND RELATED PROVISIONS 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency irement and Disability Fund for fiscal year 
1990 the sum of $154,900,000. 


ELIGIBILITY FOR ANNUITY 


Sec. 302. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is amended— 

(1) by redesignating section 286 as section 237; and 

(2) by inserting after section 235 the following new section: 


“ELIGIBILITY FOR ANNUITY 


“Sec. 236. A participant must complete, within the last two years 
before any se tion from service, except a separation because of 
death or disability, at least one year of creditable civilian service 
during which he or she is subject to this title before he or she or his 
or her survivors are eligible for an annuity under this title based on 
the separation. If a participant, except a participant separated from 
the service because of death or disability, fails to meet the service 
requirement of the preceding sentence, the amounts deducted from 
his or her pay during the period for which no eligibility is estab- 
lished anol on the separation shall be returned to him or her on the 
separation. Failure to meet this service requirement does not de- 
prive the individual or his or her survivors of annuity rights which 
attached on a previous separation.”’. 


PRECEDENCE OF SECTION 224 SURVIVOR BENEFITS OVER SECTION 232 
DEATH-IN-SERVICE BENEFITS 


Src. 303. Section 232(b) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain [pr pxcaned is amended— : 
paragraph (1) thereof the following 
new sentence: “Payment of death-in-service benefits for former 
spouses is also subject to h (4) of this subsection.”; and 
(2) by adding after paragrap (3) thereof the foll 3 
“(4) If a former spouse eligible for death-in-service benefits under 


COMPUTATION OF SURVIVOR BENEFIT FOR FORMER SPOUSES 


Sec. 304. (a) Section 224(aX2) of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by strik- 
ing out “and also by an amount” and all that follows through “by 
the United States”’. 

(b) The amendment made by this section shall be effective as of 
October 1, 1986. 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 


Effective date. 
50 USC 403 note. 
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50 USC 4038r. 


50 USC 403r-1. 


SPECIAL ANNUITY COMPUTATION RULES FOR CERTAIN CIA EMPLOYEES’ 
SERVICE ABROAD 


Sec. 305. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
er et seq.) is amended by adding at the end the following new 
ion: 


“SPECIAL ANNUITY COMPUTATION RULES FOR CERTAIN EMPLOYEES’ 
SERVICE ABROAD 


“Sec. 18. (a) Notwithstanding any provision of chapter 83 of title 5, 
United States Code, the annuity under subchapter III of such chap- 
ter of an officer or employee of the Central Intelligence mcy who 
retires on or after October 1, 1989, is not designated under section 
203 of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees, and has served abroad as an officer or employee 
of the Agency on or after January 1, 1987, shall be computed as 
provided in subsection (b). 

“(b\(1) The portion of the annuity relating to such service abroad 
that is actually performed at any time during the officer’s or 
employee’s first ten years of total service shall be computed at the 


rate and using the percent of average pay specified in section 
8339(aX3) of title 5, United States Code, that is normally applicable 
only to so much of an employee’s total service as exc ten years. 


(2) The portion of the annuity relating to service abroad as 
described in subsection (a) but that is actually performed at any 
time after the officer’s or es repedy first ten years of total service 
shall be computed as provided in section 8339(a)(3) of title 5, United 
States Code; but, in addition, the officer or employee shall be 
deemed for annuity computation purposes to have actually per- 
formed an pa eben pi period of service abroad during his or her first 
ten years of total service, and in calculating the portion of the 
officer’s or employee’s annuity for his or her first ten years of total 
service, the computation rate and percent of average pay specified in 
paragraph (1) shall also be applied to the period of such deemed or 
equivalent service abroad. 

(3) The portion of the annuity relating to other service by an 
officer or employee as described in subsection (a) shall be computed 
as provided in the provisions of section 8339(a) of title 5, United 
States Code, that would otherwise be applicable to such service. 

“(4) For purposes of this subsection, the term ‘total service’ has 
the meaning given such term under chapter 83 of title 5, United 
States Code. . 

“(c) For purposes of subsections (f) through (m) of section 8339 of 
title 5, United States Code, an annuity computed under this section 
shall be deemed to be an annuity computed under subsections (a) 
and (0) of section 8339 of title 5, United States Code. 

“(d) The provisions of subsection (a) of this section shall-not apply 
to an officer or employee of the Central Intelligence mcy who 
would otherwise be entitled to a greater gumay computed under an 
otherwise applicable subsection of section 8339 of title 5, United 
States Code.”. 


PORTABILITY OF OVERSEAS SERVICE RETIREMENT BENEFIT 


Sec. 306. The special accrual rates provided by section 303 of the 
Central Intelligence nen Retirement Act of 1964 for Certain 
Employees and by section 18 of the Central Intelligence Agency Act 
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of 1949 for computation of the annuity of an individual who has 
served abroad as an officer or oe of the Central Intelli 
Agency shall be used to compute that portion of the annuity of such 
individual relating to such service abroad whether or not the 
individual is employed by the Central Intelligence Agency at the 
time of retirement from Federal service. 


DISABILITY RETIREMENT AND DEATH-IN-SERVICE BENEFITS 


Sec. 307. (a) The Central Intelligence Agency Act of 1949, as 
amended (50 U.S.C. 408a et seq.), is aienaed by adding after 
section 18 the following new section: 


“SPECIAL RULES FOR DISABILITY RETIREMENT AND DEATH-IN-SERVICE 
BENEFITS WITH RESPECT TO CERTAIN EMPLOYEES 


“Sec. 19. (a) Notwithstanding “ga other provision of law, an 50 USC 403s. 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under subchapter III of chapter 83 of 
title 5, United States Code, who— 
“(i) has five of civilian service credit toward retirement 
any such su pter III of chapter 83, title 5, United States 


e; 

“(ii) has not been designated under section 203 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employ- 
ees, as amended (50 U.S.C. 403 note), as a ahr t in the 
Central Intelligence Agency Retirement and Di ty System; 

“(iii) has become disabled during a period of assignment to the 
performance of duties that are qualifying toward such designa- 
tion under section 203; and 

“(iv) satisfies the requirements for disability retirement under 
section 8337 of title 5, United States Code— 

shall, upon his own application or upon order of the Director, be 
retired on an annuity ag in accordance with the rules pre- 
scribed in such section 231, in lieu of an annuity compu as 
provided by section 8337 of title 5, United States Code. 

“(b) Notwithstanding any other provision of law, in the case of an 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under subchapter III of chapter 83, 
title 5, United States Code, who— 

“(i) has at least eighteen months of civilian service credit 
toward retirement under such subchapter III of chapter 83, 
title 5, United States Code; 

“(i) has not been designated under section 203 of the Central 
Intelligence Agen Ree Act of 1964 for Certain Employ- 
ees, as amended (50 U.S.C. 403 note), as a participant in the 
Central Intelligence Agency Retirement and Disability System; 

“(jii) prior to separation or retirement from the Agency, dies 
during a period of assignment to the performance of duties that 
= qualifying toward such designation under such section 203; 
an 

“(iv) is survived by a widow or widower, former spouse, and/ 
or a child or children as defined in section 204 and section 232 of 
the Central Intelligence Retirement Act of 1964 for 
Certain Employees, who would otherwise be entitled to an 
annuity under section 8341 of title 5, United States Code— 
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such widow or widower, former spouse, and/or child or children of 
such officer or employee shall be entitled to an annuity computed in 
accordance with such section 282, in lieu of an annuity computed in 
accordance with section 8341 of title 5, United States e. 

“(c) Notwithstanding any other provision of law, an officer or 
employee of the Central Intelligence Agency subject to retirement 
— coverage under chapter 84 of title 5, United States Code, 
who— 


“(i) has pe baie at least eighteen months of civilian service 
creditable under section 8411 of title 5, United States Code; 
“(ii) has not been designated pursuant to section 302(a) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, as amended (50 U.S.C. 403 note); 

“(iii) has become disabled during a period of assignment to the 
performance of duties that are qualivine toward such designa- 
tion pursuant to such section; and 

“(iv) satisfies the requirements for disability retirement under 
subchapter V of chapter 84, title 5, United States Code— 

shall, on the officer’s or employee’s own application or an applica- 
tion by the Director, be retired on an annuity computed as if the 
officer or employee, pir to becoming disabled, had been designated 
pursuant to section 302(a) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended (50 U.S.C. 403 
note), in lieu of the annuity amount that would otherwise be com- 
puted under subchapter V of chapter 84 of title 5, United States 


le. 

“(d) Notwithstanding any other provisiorf of law, in the case of an 
officer or employee of the Central Intelligence Agency subject to 
retirement system coverage under chapter 84 of title 5, United 
States Code, who— 

“(i) has at least eighteen months of civilian service creditable 
under section 8411 of title 5, United States Code; 

“(ii) has not been designated pursuant to section 302(a) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees, as amended (50 U.S.C. 403 note); . 

“bi) prior to se tion or retirement from the mcy, dies 
during a period of assignment to the performance of duties that 
are qualifying toward such designation pursuant to such 
section; and 

“(iv) is survived by a widow or widower, former spouse, and/ 
or child or children as defined in section 8441 of title 5, United 
States Code, who would be entitled to a lump-sum survivor 
benefit, a survivor annuity and/or if applicable, a supple- 
mentary annuity, under subchapter IV of chapter 84, title 5, 
United States Code— 

the survivor benefit or benefits of such widow or widower, former 
spouse, and/or child or children shall be computed as if the officer 
or employee, prior to death, had been designated pursuant to section 
802(a) of the Gentral Intelligence oo tirement Act of 1964 for 
Certain Employees, as amended (50 U.S.C. 403 note), in lieu of the 
benefit amount or amounts that would otherwise be computed 
pursuant to subchapter IV of chapter 84, title 5, United States Code. 

“(e\1) The annuities provided under subsections (a) and (b) of this 
section shall be ceaned: to be annuities under chapter 83 of title 5, 
United States Code, for sok se of the other provisions of such 
chapter and other laws Rac uding the Internal Revenue Code of 
1986) relating to such annuities, and shall be payable from the 
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Central Intelligence Agency Retirement and Disability Fund estab- 
lished by section 202 of the Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees. 

“(2) The annuities and/or other benefits provided under subsec- 
tions (c) and (d) of this section shall be deemed to be annuities and/ 
or benefits under chapter 84 of title 5, United States Code, for 
purposes of the other provisions of such chapter and other laws 
(including the Inte: Revenue Code of 1986) relating to such 
annuities and/or benefits, but eS ee from the Central 
Intelligence Agency Retirement and Di ity Fund established by 
section 202 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Empl if 

(b) The Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees is amended by adding at the end of title II the 
following new section: 


“PAYMENTS FROM CIARDS FUND FOR PORTIONS OF CERTAIN CIVIL 
SERVICE RETIREMENT SYSTEM ANNUITIES 


“Sec. 295. Notwithstanding any other provision of law, the 
amount of the increase in any annuity that results from the applica- 
tion of section 18 of the Central Intelligence Agency Act of 1949, if 
and when such increase is based on an individual’s overseas service 
al - = ms by of the Central Intelligence Agency, shall be paid 

m the fund.”. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 
ADMINISTRATIVE PROVISIONS 


REMOTE SENSING PROCUREMENT AUTHORITY 


Sec. 401. In the performance of its functions, the Central Intel- 
ligence sey may use its funds to procure commercial remote 
sensing data by whatever means the cy deems to be appro- 
priate notwithstanding any provision of law directing the procure- 
ment of such data through other Government agencies. 


TITLE V—IMPROVEMENTS TO PERSONNEL AUTHORITIES 
awe COMPONENTS OF THE DEPARTMENT 


SPECIAL PAY FOR FOREIGN LANGUAGE PROFICIENCY 


Sec. 501. (a1) Chapter 81 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1592. Foreign language proficiency: special pay 


“(a) The Secretary of Defense may pay special pay under this 
section to a civilian officer or employee of the Department of 
Defense who— : 

“(1) has been certified as being | soem in a foreign lan- 
guage identified by the Secretary of Defense as being a language 
in which proficiency by civilian personnel of the Department is 
important for the effective collection, production, or dissemina- 
tion of foreign intelligence information; and . 

‘(2) is serving in a position, or is subject to assignment to a 
position, in which proficiency in that language facilitates 


50 USC 403 note. 
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Effective date. 
50 USC 1592 
note. 


Real property. 


Armed Forces. 


Terrorism. 


performance of officially assigned intelligence or intelligence- 
related duties. 

“(b) The annual rate of special pay under subsection (a) shall be 
determined by the Secretary of Defense. 

“(c) Special pay under this section may be paid in addition to an 
compensation authorized under section 1604(b) of this title for whic 
an officer or employee is eligible.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“1592. Foreign language proficiency: special pay.”’. 

(b) Section 1592 of title 10, United States Code, as added by 
subsection (a), shall take effect on the first day of the first pay period 

inning on or after the later of— 
(1) October 1, 1989, or 
(2) the date of the enactment of this Act. 


DEFENSE INTELLIGENCE COLLEGE GIFT ACCEPTANCE AUTHORITY 


Sec. 502. (a) Chapter 155 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2607. Acceptance of gifts for the Defense Intelligence College 


“(a) The Secretary of Defense may accept, hold, administer, and 
use any gift (including any gift of an interest in real property) made 
for the purpose of aiding and facilitating the work of the Defense 
Intelligence College and may pay all necessary expenses in connec- 
tion with the acceptance of such a gift. 

“(b) Money, and proceeds from the sale of property, received as a 
gift under subsection (a) shall be deposited in the Treasury and shall 

available for disbursement upon the order of the Secretary of 
Defense to the extent provided in annual appropriation Acts. 

“(c) Subsection (c) of section 2601 of this title applies to money 
that is accepted under subsection (a) in the same manner that suc 
subsection applies to property that is accepted under subsection (a) 
of that section. 

“(d) In this section, the term ‘gift’ includes a bequest of personal 
property or a devise of real property.”. : 

(b) The table of sections at the beginning of that chapter is 
amended by adding at the end thereof the following new item: 


“2607. Acceptance of gifts for the Defense Intelligence College.”’. 


PERMANENT AUTHORITY TO TERMINATE EMPLOYMENT OF CIVILIAN IN- 
TELLIGENCE OFFICERS AND EMPLOYEES OF MILITARY DEPARTMENTS 
AND OF THE DEFENSE INTELLIGENCE AGENCY 


Src. 503. (a) Section 1590(e)(1) of title 10, United States Code, is 
amended by striking out “, during fiscal years 1988 and 1989,”. 

(b) Section 1604(e\(1) of such title is amended by striking out 
“. during fiscal years 1988 and 1989,”. 


DEFENSE ATTACHE DEATH GRATUITY 


Sec. 504. (a) During fiscal year 1990, the Secretary of Defense may 
pay a death gratuity identical to that payable under section 1489(b) 
of title 10, United States Code, to the surviving dependents of a 
member of the Armed Forces who, while serving on active duty 
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assigned to a Defense attaché office outside the United States, died 
as a result of hostile or terrorist activities. 
(b) The death gratuity referred to in subsection (a) may be paid 
with respect to an individual who died on or after June 15, 1988. 
(c) The Secre of Defense shall submit to Congress no later Reports. 
than March 1, 1990, a report a advisability of perma- 
~ law permitting the payment of d tuities to the survivors 
of any member of the armed services who, while on active duty 
assigned to a Defense attaché office outside the United States, dies 
as a result of hostile or terrorist activities. 


SPECIAL ANNUITY COMPUTATION RULES FOR PERIODS OF SERVICE 
ABROAD FOR CERTAIN DIA AND NSA EMPLOYEES 


ses? a (a) Section 1605(a) of title 10, United States Code, is 
amen 
(1) by striking out “who are subject to chapter 84 of title 5,” in 
% - sentence; an 
nO ee ont, BK pavind-o tie ane sand inserting in lieu 
tharet Rr in section 18 of the Central Intelligence Agency 
rh) ” 
(b) Section 9(b) of the National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended— 


(1) in ph (1B), by “(including ” and all 
that follows through Soe am” ond inserting in lieu thereof 
a semicolon; 


(2) by striking the period at the end of paragraph (2) and 
'"(@) by adding at the end’the fo ie lowing b: 
y a end the fo new paragrap 

“(8) special retirement same manner provided 

in section 303 of the Central In ce Agency Retirement 

Act of 1964 for Certain Employees ( USC 403 note) and in 

section 18 of the Central Intelligence Agency Act of 1949.”. 


REQUIREMENTS FOR CITIZENSHIP FOR STAFF OF UNITED STATES ARMY 
RUSSIAN INSTITUTE 


Sec. 506. (a) For get of section 31%c) of the Immigration and 8 USC 1430 note. 
Nationality Act (8 USC. 1480 430(c)), the United States Army Russian 
Institute, located in Garmisch. Federal Republic of Germany, shall 
be considered to be an organization described in clause (1) of this 
section. 

(b) Subsection (a) shall apply with to periods of employ- Effective date. 
ment before, on, or after the date of the enactment of this Act. ; 

(c) No more than two persons per year may be naturalized based Naturalized 
on the provisions of subsection (a). — 

(d) instance of naturalization based on the provisions of Reports. 
subsection (a) shall be reported to the Committees on the Judiciary 
of the Senate and House of ntatives and to the Select 
Committee on Intelligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Representatives prior to 
such naturalization. 


DEFENSE INTELLIGENCE AGENCY ACQUISITION OF CRITICAL SKILLS 


Sec. 507. (aX1) Chapter 83 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 
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Education. 


Effective date. 
10 USC 1608 
note. 


102 Stat. 1911. 


Effective date. 


President of U.S. 


28 USC 533 note. 


“§ 1608. Financial assistance to certain employees in acquisition of 
critical skills © 


“(a) The Secretary of Defense shall establish an undergraduate 
training program with respect to civilian employees of the Defense 
Intelligence Agency that is similar in purpose, conditions, content, 
and administration to the program which the Secretary of Defense 
is authorized to establish under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 note) for civilian employees of the 
Nw Aigy pases aps b Sec 

i y payments made by the Secretary to carry out the pro- 
gram ventied to be established by subsection (a) may be made in 
any fiscal year only to the extent that appropriated funds are 
available for that purpose.”’. 

(2) The table of sections at the beginning of that chapter is 
amended by adding at the end thereof the following new item: 


“1608. Financial assistance to certain employees in acquisition of critical skills.”, 


(b) Section 1608 of title 10, United States Code, as added by 
subsection (a), shall take effect on the date of enactment of this Act. 


TITLE VI—FBI NEW YORK FIELD DIVISION 
DEMONSTRATION PROJECT 


FBI NEW YORK FIELD DIVISION DEMONSTRATION PROJECT 


Sec. 601. (a) Section 601(a)(2) of the Intelligence Authorization Act, 
Fiscal Year 1989 is amended by striking out “who are subject by 
policy and practice to directed geographical transfer or reassign- 
ment”’. 

(b) The amendment made by subsection (a) shall take effect on 

ie aweneet for sub he Co he Budget of th 

(c reparing for submission to the Congress the Budget of the 
United States for Fiscal Year 1991, the President shall take into 
account and, to the greatest extent a. incorporate into such 
budget the recommendations of the National Advisory Commission 
on Law Enforcement as established by section 6160 of the Anti-Drug 
Abuse Act of 1988. 


PERSONNEL CEILING ON UNITED STATES AND SOVIET MISSIONS 


Sec. 602. It is the sense of the Congress that the ceiling on 

rmanent positions at the United States Mission to the Soviet 

nion and the Soviet Mission to the United States should not be 
increased unless— : / 

(a) the President determines that such increase is essential to 
the effective functioning of the United States Mission to the 
Soviet Union; and 

(b) the FBI is provided sufficient additional resources to fulfill 
its responsibilities resulting from the increased number of 
permanent positions at the Soviet Mission to the United States. 


FBI INVESTIGATIONS OF ESPIONAGE BY PERSONS EMPLOYED BY OR 
ASSIGNED TO UNITED STATES DIPLOMATIC MISSIONS ABROAD 


Sec. 603. Subject to the authority of the Attorney General, the FBI 
shall supervise the conduct of all investigations of violations of the 
espionage laws of the United States by persons em atts by or 
assigned to United States diplomatic missions abroad. All depart- 
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TITLE VII—GENERAL PROVISIONS 


INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS AUTHORIZED BY 
LAW 


Sec. 701. Speropcintions authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in- 
creased by such additional or supplemental amounts as may be 
necessary for increases in such compensation or benefits authorized 


by law. 


RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 702. The authorization of ay epee by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


PRESIDENTIAL REPORT ON COORDINATION OF DRUG INTELLIGENCE 
ACTIVITIES 


Sec. 703, Not later than April 1, 1990, the President shall submit 
to Congress a report describing how intelligence activities relating 
to narcotics trafficking can be integrated, including coordinating the 
collection and analysis of intelligence information, ensuring the 
dissemination of relevant intelligence information to officials with 
responsibility for narcotics policy and to agencies of the United 
States Government responsible for interdiction, eradication, law 
enforcement, and other counternarcotics activities, and coordinating 
and controlling all counternarcotics intelligence activities. 


TITLE VIII—INSPECTOR GENERAL FOR CENTRAL 
INTELLIGENCE AGENCY 


INSPECTOR GENERAL FOR CENTRAL INTELLIGENCE AGENCY 


Src. 801. Section 17 of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q) is amended to read as follows: 


“SEC. 17. INSPECTOR GENERAL FOR THE AGENCY. 


“(a) Purpose; EstaABLISHMENT.—In order to— ; 

“(1) create an objective and effective office, appropriately 
accountable to Congress, to initiate and conduct independently 
inspections, investigations, and audits relating to programs and 
operations of the ncy; : 

(2) provide leadership and recommend policies designed to 

romote economy, efficiency, and effectiveness in the adminis- 
tation of such programs and operations, and detect fraud and 
abuse in such programs and operations; 

“(3) provide a means for keeping the Director fully and 
currently informed about problems and deficiencies relating to 


_—— 
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President of U.S. 


Reports. 


Classified 
information. 


Reports. 


President of U.S. 


the administration of such programs and operations, and the 
necessity for and the progress of corrective actions; and 

(4) in the manner prescribed by this section, ensure that the 

Senate Select Committee on Intelligence and the House Perma- 

nent Select Committee on Intelligence (hereafter in this section 

referred to collectively as the ‘intelligence committees’) are kept 

similarly informed of significant problems and deficiencies as 

well as the necessity for and the progress of corrective actions, 

there is hereby established in the Agency an Office of Inspector 
General (hereafter in this section referred to as the ‘Office’). 

“(b) APPOINTMENT; SUPERVISION; REMOVAL.—(1) There shall be at 
the head of the Office an Inspector General who shall be appointed 
by the President, by and with the advice and consent of the Senate. 
This appointment shall be made without regard to political affili- 
ation and shall be solely on the basis of integrity, compliance with 
the security standards of the Agency, and prior experience in the 
field of foreign intelligence. Such appointment shall also be made on 
the basis of demonstrated ability in accounting, financial analysis, 
law, management analysis, or public administration. 

“(2) The Inspector General shall report directly to and be under 
the general supervision of the Director. 

“(3) The Director may prohibit the Ins r General from initiat- 
ing, carrying out, or completing any audit, inspection, or investiga- 
tion if the Director determines that such prohibition is necessary to 
protect vital national security interests of the United States. 

“(4) If the Director exercises any power under paragraph (3), he 
shall submit an appropriately classified statement of the reasons for 
the exercise of such power within seven days to the intelligence 
committees. The Director shall advise the Inspector General at the 
time such report is submitted, and, to the extent consistent with the 
protection of intelligence sources and methods, provide the Inspec- 
tor General with a copy of any such report. In such cases, the 
Inspector General may submit such comments to the intelligence 
committees that he considers ekg “bee 

“(5) In accordance with section 535 of title 28, United States Code, 
the Director shall report to the rasa General any information, 
allegation, or complaint received from the Inspector General, relat- 
ing to violations of Federal criminal law involving any officer or 
employee of the Agency, consistent with such guidelines as ay be 
issued by the Attorney General pursuant to subsection (b)(2) of 
such section. A copy of all such reports shall be furnished to the 


spector General. 

“(6) The Inspector General may be removed from office only by 
the President. The President shall immediately communicate in 
writing to the intelligence committees the reasons for any such 
removal. 

“(c) Duties AND ResponsiBiLities.—It shall be the duty and 
responsibility of the Inspector General appointed under this 
section— 

(1) to provide policy direction for, and to conduct, supervise, 
and coordinate independently, the inspections, investigations, 
and audits shanaaigs 4 to the programs and operations of the 
Agency to ensure they are conducted efficiently and in accord- 
ance with applicable law and regulations; : 

“(2) to keep the Director fully and currently informed 
concerning violations of law and regulations, fraud and other 
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serious problems, abuses and deficiencies that may occur in 
such programs and operations, and to report the progress made 
in implementing corrective action; 

“(3) to take due regard for the protection of intelligence 
sources and methods in the preparation of all reports issued by 
the Office, and, to the extent consistent with the purpose and 


“(d) SEMIANNUAL Reports; IMMEDIATE Reports oF SERIOUS OR Classified 
FLAGRANT Prosiems; Reports OF FUNCTIONAL ProsBLeMs.—(1) The "formation. 
pes esd General shall, not later than June 30 and December 31 of 

year, pre and submit to the Director of Central Intel- 
igence a classified semiannual report summarizing the activities of 
the Office during the immediately preceding six-month period. 
Within thirty days, the Director shall transmit such reports to the 
intelligence committees with any comments he may appro- 
priate. Such reports shall, at a minimum, include a list of the title or 
subject of each i investigation, or audit conducted during 
the reporting period and— 

“(A) a description of significant problems, abuses, and defi- 
ciencies relating to the administration of programs and 
operations of the Agency identified by the ce during the 
reporting period; 4 

“B) a description of the recommendations for corrective 
action made by the Office during the reporting period with 
respect to significant problems, abuses, or deficiencies identified 
in subparagraph (A); 

“(C) a statement of whether corrective action has been com- 
pleted on each significant recommendation described in pre- 
vious semiannual , and, in a case where corrective action 
has been completed, a description of such corrective action; 

“(D) a certification that the Inspector General has had full 
and direct access to all information relevant to the performance 
of his functions; 

“(E) a description of all cases occurring during the reporting 
period where the Inspector General could not obtain documen- 
tary evidence relevant to any inspection, audit, or investigation 
due to his lack of authority to subpoena such information; and 

“(F) such recommendations as the Inspector General may 
wish to make concerning legislation to promote economy and 
efficiency in the administration of programs and operations 
undertaken by the Agency, and to detect and eliminate fraud 
and abuse in such programs and operations. 

(2) The cg $05 General shall report immediately to the Direc- 
tor whenever he becomes aware of icularly serious or flagrant 
problems, abuses, or deficiencies ing to the administration of 
programs or operations. The Director transmit such report to 
the intelligence committees within seven calendar days, together 
with any comments he considers appropriate. 

“(3) In the event that— 

“(A) the Inspector General is unable to resolve any differences 
with the Director affecting the execution of the Inspector Gen- 
eral’s duties or responsibilities; 
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“(B) an investigation, inspection, or audit carried out by the 
Inspector General should focus upon the Director or Acting 
Director; or 

“(C) the Inspector General, after exhausting all possible alter- 
natives, is unable to obtain significant documentary informa- 
tion in the course of an investigation, the Inspector General 
shall immediately report such matter to the intelligence 
committees. 

“(4) Pursuant to Title V of the National Security Act of 1947, the 
Director shall submit to the intelligence committees any report of 
an inspection, investigation, or audit conducted by the office which 
has been requested by the Chairman or Ranking Minority Member 
of either committee. 

“(e) AUTHORITIES OF THE INspECTOR GENERAL.—(1) The Inspector 
General shall have direct and prompt access to the Director when 
Porae gl for any purpose pertaining to the performance of his 

uties. 

“(2) The Inspector General shall have access to any employee or 
any employee of a contractor of the Agency whose testimony is 
needed for the performance of his duties. In addition, he shall have 
direct access to all records, reports, audits, reviews, documents, 
papers, recommendations, or other material which relate to the 
) s and operations with respect to which the Inspector Gen- 
eral has responsibilities under this section. Failure on the of 
any employee or contractor to cooperate with the Inspector General 
shall be grounds for appropriate administrative actions by the 
Director, to include loss of employment or the termination of an 
existing contractual relationship. 

“(8) The Inspector General is authorized to receive and investigate 
complaints or information from an employee of the Agency concern- 
ing the existence of an activity constituting a violation of laws, 
rules, or regulations, or mismanagement, gross waste of funds, 
abuse of authority, or a substantial and specific danger to the public 
ceca ing safety. Once such complaint or information has been 
received— 

“(A) the Inspector General shall not disclose the identity of 
the employee without the consent of the employee, unless the 
Inspector General determines that such disclosure is unavoid- 
able during the course of the investigation; and ‘ 

“(B) no action constituting a reprisal, or threat of reprisal, for 
making such complaint may be taken by any employee of the 
Agency in a position to take such actions, unless the complaint 
was made or the information was disclosed with the knowledge 
that it was false or with willful disregard for its truth or falsity. 

“(4) The Inspector General shall have authority to administer to 
or take from any person an oath, affirmation, or affidavit, whenever 
necessary in the performance of his duties, which oath affirmation, 
or affidavit when administered or taken by or before an employee of 
the Office designated by the Inspector General shall have the same 
force and effect as if administered or taken by or before an officer 
having a seal. ; ’ 

“(5) The Inspector General shall be provided with appropriate and 
adequate office space at central and field office locations, together 
with such equipment, office supplies, maintenance services, and 
communications facilities and services as may be necessary for the 
operation of such offices. 
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“(6) Subject to applicable law and the policies of the Director, the 
Inspector General shall select, appoint and employ such officers and 
employees as oe be necessary to carry out his functions. In i 
such selections, the Inspector General shall ensure that such officers 
and employees have the requisite training and experience to enable 
him to carry out his duties effectively. In this regard, it is the sense 
of Congress that the Inspector General should create within his 
organization a career cadre of sufficient size to provide appropriate 
smear and objectivity needed for the effective performance of 

is duties. 

‘(7) Subject to the concurrence of the Director, the Inspector 
General may request such information or assistance as may be 
necessary for carrying out his duties and responsibilities from an 
Federal agency. Upon request of the Inspector General for suc 
information or assistance, the head of the Federal agency involved 
shall, insofar as is practicable and not in contravention of any 
existing statutory restriction or regulation of the Federal agency 
concerned, furnish to the Inspector General, or to an authorized 
designee, such information or assistance. 

“(f) SEPARATE Bupcetr Account.—Beginning with fiscal year 1991, 
and in accordance with procedures to be issued by the Director of 
Central Intelligence in consultation with the intelligence commit- 
tees, the Director of Central Intelligence shall include in the Na- 
tional Foreign Intelligence Program budget a separate account for 
the Office of Inspector General established pursuant to this section. 

“(g) TRANSFER.—There shall be transferred to the Office the office Dostenate. 
of the Agency referred to as the ‘Office of Inspector General.’ The ®ecords. 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances of appropriations, authorizations, allocations, and 
other funds employed, held, used, arising from, or available to such 
‘Office of Inspector General’ are hereby transferred to the Office 
established pursuant to this section.”’. 


Approved November 30, 1989. 
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Nov. 30, 1989 


[H.R. 3660] 


Ethics Reform 
Act of 1989. 

5 USC app. 101 
note. 


District of 
Columbia. 


Public Law 101-194 
101st Congress 
An Act 


To amend the Rules of the House of Representatives and the Ethics in Government 
Act of 1978 to provide for Government-wide ethics reform, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Ethics Reform Act of 1989”. 


TITLE I—POST EMPLOYMENT RESTRIC- 
TIONS ON THE EXECUTIVE AND LEGIS- 
LATIVE BRANCHES 


SEC. 101. RESTRICTIONS ON POSTEMPLOYMENT ACTIVITIES. 


(a) Restrictions.—Section 207 of title 18, United States Code, is 
amended to read as follows: 


“§ 207. Restrictions on former officers, employees, and elected 
officials of the executive and legislative branches 


“(a) RESTRICTIONS ON ALL OFFICERS AND EMPLOYEES OF THE EXECU- 
TIVE BRANCH AND CERTAIN OTHER AGENCIES.— 

“(1) PERMANENT RESTRICTIONS ON REPRESENTATION ON 
PARTICULAR MATTERS.—Any person who is an officer or em- 
ployee of the executive eh of the United States Government 
peer ag any independent agency of the United States and any 
special Government employee), or of the District of Columbia, 
and who, after the termination of his or her service or employ- 
ment with the United States Government or the District of 
Columbia, as the case may be, knowingly makes, with the intent 
to influence, any communication to or appearance before any 
ae or employee of any department, rs origer f court, or court- 

martial of the United States or the District of Columbia, as the 
case may be, on behalf of any other person (except the United 
States) in connection with a particular matter— 
“(A) in which the United States is a party or has a direct 
and substantial interest, 
“(B) in which the ae participated oo gece and 
substantially as such officer or Lecriaren: 
“(C) which involved a specific party or specific parties at 
the time of such participation, 
shall be punished as provided in section 216 of this title. 

“(2) TWO-YEAR RESTRICTIONS CONCERNING PARTICULAR MATTERS 
UNDER OFFICIAL RESPONSIBILITY.—Any A gegen subject to the 
restrictions contained in paragraph (1) who, within 2 years after 
the termination of his or her service or employment with the 
United States Government, knowingly makes, with the intent to 
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Co 
behalf of any other person (except the United States), in connec- 
tion with a i matter— 

“(A) in which the United States is a party or has a direct 
and substantial interest, 

“(B) which such person knows or reasonably should know 
was actually pending under his or her official responsibility 
as such officer or employee within a period of 1 year before 
the termination of his or her service or employment with 
the United States Government or the District of Columbia, 


and 
“(C) which involved a specific party or specific parties at 
the time it was so pending, 
shall be ished as provided in section 216 of this title. 
“(b) ONE-YEAR RESTRICTIONS ON AIDING OR ADVISING.— 

“(1) IN GENERAL.—Any person who is a former officer or 
employee subject to the restrictions contained in subsection 
(a1), and any person described in subsection (eX(7), who person- 
ally and cirriremigaeny WE ancl py om in any ongoing trade or 
treaty negotiation on the United States within the 1- 
year period preceding the date on which his or her service or 
employment with the United States terminated, and who had 
access to information concerning such trade or a negotia- 
tion which is exempt from disclosure under section of title 5, 
and which is so designated by the appropriate department or 
agency, shall not, on the basis of that information, which the 

rson knew or should have known was so designated, know- 
ingly He psa aid, or advise any other person (except the 
United States) concerning such ongoing trade or treaty negotia- 
tion for 1 year after his or her service or employment with the 

- United States Government terminates. Any person who violates 
this subsection shall be punished as provided in section 216 of 


this title. 
(2) DeFiniT1IOoN.—For purposes of this paragraph— 
“(A) the term ‘trade negotiation’ means negotiations 
which the President determines to undertake to enter into 
a trade agreement pursuant to section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988, and does not 
include any action taken before that determination is 


made; and 

“(B) the term ‘treaty’ means an international ment 
a b ar President that requires the advice and consent 
re) ' 


“(c) Ong-YeAR RestricTiONs ON CERTAIN SENIOR PERSONNEL OF 
BRANCH AND INDEPENDENT AGENCIES.— 

“(1) Restricrions.—In addition to the restrictions set forth in 
subsections (a) and (b), any person who is an officer or employee 
of the executive branch (including an independent agen 5 who 
is referred to in ph (2), and who, within 1 year r the 
termination of his or service or employment as such officer 
or employee, knowingly makes, with the intent to influence, any 
communication to or appearance before any officer or onnceree 
of the department or agency in which such person served withi 
1 year before such termination, on behalf of any other person 
(except the United States), in connection with any matter on 
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which such person seeks official action by any officer or 
employee of such de ent or agency, shall be punished as 
provided in section 216 of this title. 

“(2) PERSONS TO WHOM RESTRICTIONS APPLY.—(A) Paragraph (1) 
shall apply to a person (other than a person subject to the 
restrictions of subsection (d))— 

“(i) employed at a rate of pay fixed according to sub- 
chapter II of chapter 53 of title 5, or a comparable or 
greater rate of pay under other authority, 

“(ii) apex ¢9 ina ition which is not referred to in 
clause (i) and for which the basic rate of pay is equal to or 
pe than the basic rate of pay payable for GS-17 of the 

neral Schedule, 

“(iii) Tosa by the President to a position under 


section 105(aX2XB) of title 3 or by the Vice President to a 
position under section 106(aX1\B) of title 3, or 
Uniformed “(iv) employed in a position which is held by an active 
services. duty commissioned officer of the uniformed services who is 


serving in a grade or rank for which the pay grade (as 
— in section 201 of title 37) is pay grade O-7 or 
ve, 

“(B) — (1) shall not apply to a special Government 
employee who serves less than 60 days in the l-year period 
before his or her service or employment as such employee 

inates 


terminates. 
“(C) Subparagraph (A)ii) includes persons employed in the 
Senior Executive Service at the basic rate of pay specified in 


that subparagraph. 
“(D) At the request of a tome or agency, the Director of 
the Office of Government ics may waive the restrictions 


contained in paragraph (1) with respect to any position, or 
category of positions, referred to in clause (ii) or (iv) of subpara- 
graph (A), in such department or agency if the Director deter- 
mines that— 
“(i) the imposition of the restrictions with reepect to such 
— or positions would create an undue hip on the 
epartment or agency in obtaining qualified personnel to 
fill such position or positions, and 
“(ii) granting the waiver would not create the potential 
for use of undue influence or unfair advantage. 
“(d) RestricTIONS ON VERY SENIOR PERSONNEL OF THE EXECUTIVE 
BRANCH AND INDEPENDENT AGENCIES.— 
“(1) Restricrions.—In addition to the restrictions set forth in 
subsections (a) and (b), any person who— 
g “(A) serves in the position of Vice President of the United 
tates, 
‘(B) is employed in a position paid at a rate of pay 
payable for level I of the Executive Khedule or cxaployen in 
a position in the Executive Office of the President at a rate 
of pay payable for level II of the Executive Schedule, or 
“(C) is appointed by the President to a position under 
section 105(aX2XA) of title 3 or by the Vice President to a 
position under section 106(aX1\A) of title 3, 
and who, within 1 year after the termination of that person’s 
service in that position, knowingly makes, with the intent to 
influence, any communication to or a ce before any 
person described in paragraph (2), on be! of any other person 
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(except the United States), in connection with any matter on 
which such person seeks official action by any cer or em- 
ployee of the executive branch of the United States, shall be 
punished as provided in section 216 of this title. 

“(2) ENTITIES TO WHICH RESTRICTIONS APPLY.—The persons 
referred to in paragraph (1) with respect to appearances or 
communications by a person in a — described in subpara- 
graph (A), (B), or (C) of paragraph (1) are— 

“(A) any officer or employee of any department or agency 
in which such person served in such ition within a 
period of 1 year before such person’s service or employment 
with the United States Government terminated, and 

“(B) any other person appointed to a ition in the 
executive Races which is listed in section 5312, 5313, 5314, 

- 5815, or 5316 of title 5. 

“(e) RESTRICTIONS ON MEMBERS OF CONGRESS AND OFFICERS AND 
EMPLOYEES OF THE LEGISLATIVE BRANCH.— 

“(1) MEMBERS OF CONGRESS AND ELECTED OFFICERS.—(A) Any 
person who is a Member of Co or an elected officer of 
either House of Congress and who, within 1 year after that 
person leaves office, knowingly makes, with the intent to influ- 
ence, any communication to or appearance before any of the 
persons described in ig pea (B) or (C), on behalf of any 
other person (except the United States) in connection with any 
matter on which such former Member of Congress or elected 
officer seeks action by a Member, officer, or employee of either 
House of Congress, in his or her official capacity, shall be 
punished as provided in section 216 of this title. 

“(B) The persons referred to in pepareerapt: (A) with respect 
to appearances or communications by a former Member of 
Congress are any Member, officer, or employee of either House 
of Sonerons. and any employee of any other legislative office of 

e , 

“(C) The persons referred to in subparagraph (A) with res 
to appearances or communications by a former elected officer 
are any Member, officer, or employee of the House of Congress 
in which the elected officer served. 

(2) PERSONAL staFF.—(A) Any person who is an employee of a 
Senator or an employee of a Member of the House of Represent- 
atives and who, within 1 year after the termination of that 
employment, knowingly makes, with the intent to influence, 
any communication to or aj ce before any of the persons 

i in sub ph (B), on behalf of any other person 
(except the United States) in connection with any matter on 
white such former employee seeks action by a Member, officer, 
or employee of either House of Congress, in his or her official 
capecny. shall be punished as provided in section 216 of this 


e. 

“(B) The persons referred to in subparagraph (A) with respect 
to appearances or communications by a person who is a former 
employee are the rises, 

“() the Senator or Member of the House of Representa- 
tives for whom that person was an employee; and 

“Gi) any employee of that Senator or Member of the 
House of Representatives. 

“(3) COMMITTEE STAFF.—. gy Pemen who is an employee of a 
committee of Congress and who, within 1 year after the termi- 
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nation of that person’s employment on such committee, know- 
ingly makes, with the intent to influence, any communication to 
or appearance before any person who is a Member or an em- 
ployee of that committee or who was a Member of the commit- 
tee in the year immediately prior to the termination of such 
person’s employment by the committee, on behalf of any other 
person (except the United States) in connection with any matter 
on which such former empl seeks action by a Member, 
officer, or employee of either House of Congress, in his or her 
ieee capacity, shall be punished as provided in section 216 of 
is title. 

“(4) LeapERsHIP staFF.—(A) Any person who is an employee 
on the leadership staff of the House of Representatives or an 
employee on the leadership staff of the Senate and who, within 
1 year after the termination of that person’s employment on 
such staff, knowingly makes, with the intent to influence, any 
communication to or eg age before any of the persons 
described in sub ph (B), on behalf of any other person 
ae the United States) in connection with any matter on 
which such former employee seeks action by a Member, officer, 
or employee of either House of Congress, in his or her official 
capecity. shall be punished as provided in section 216 of this 
title. 


“(B) The persons referred to in sub’ ph (A) with respect 
to ap ces or communications by a former employee are 
the lowing: 


“@) in the case of a former employee on the leadership 
staff of the House of Representatives, those persons are any 
Member of the leadership of the House of Representatives 
and any employee on the leadership staff of the House of 
Representatives; and 

“(ii) in the case of a former employee on the leadership 
staff of the Senate, those persons are any Member of the 
leadership of the Senate and any employee on the leader- 
shi of the Senate. 

(5) LEGISLATIVE OFFICEs.—(A) Any _— who is an 
employee of any other legislative office of the and who, 
within 1 year after the termination of that person's employment 
in such office, knowingly makes, with the intent to influence, 
any communication to or eppcerance before any of the persons 
described in rea a ), on behalf of any other person 
(except the United States) in connection with any matter on 
which such former employee seeks action by any officer or 
employee of such office, in his or her official capacity, shall be 
punished as provided in section 216 of this title. 

“(B) The persons referred to in sub ph (A) with respect 
to appearances or communications by a former employee are 
the employees and officers of the former legislative office of the 
— of the former employee. 

“(6) LIMITATION ON RESTRICTIONS.—The restrictions contained 
in paragraphs (2), (3), (4), and (5) apply only to acts by a former 
employee who, for at least 60 days, in the aggregate, during the 
l-year period before that former employee's service as such 
employee terminated, was paid for such service at a basic rate of 
Sey ee oe ee ee ee rate of pa: able for 

17 of the General Schedule under section of title 5. 

“(T) Derinirions.—As used in this subsection— 
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“(A) the term ‘committee of Congress’ includes standing 
committees, joint committees, and select committees; 
at gyros as 6 id, ea ape oe if 


that is an employee of the Senate or an employee of 
the da of Representatives; 


“(C) the term ‘employee of the House of Representatives’ 
means an employee of a Member of the House of Represent- 
atives, an employee of a committee of the House of Re 
resentatives, an amplores of a joint committee of the 
Congress whose pay is disbursed by the Clerk of the House 
of Representatives, and an employee on the leadership staff 
of the House of Representatives; 

“(D) the term ‘employee of the Senate’ means an em- 

loyee of a Senator, an employee of a committee of the 

nate, an employee of a joint committee of the Congress 

whose ue Conia lek Sem ernrery of the Hendte, and 
an employee on the leadership staff of the Senate; 

“(E) a person is an employee of a Member of the House of 
Representatives if that person is an employee of a Member 
of the House of Representatives under clerk hire allow- 


ance; 

“(F) a person is an employee of a Senator if that person is 
an employee in a position in the office of a Senator; 

“(G) the term ‘employee of any other legislative office of 
the Congress’ means an officer or employee of the Architect 
of the Capitol, the United States Botanic Garden, the Gen- 
eral Accounting Office, the Government Printing Office, 
geen earns eee 
ment, the Congressio: uu ice, yright - 
alty Tribunal, the United States by se Poles and any 
other agency, entity, or office in the legislative branch not 
covered by paragraph (1), (2), (3), or (4) of this subsection; 

“(H) the term ‘employee on the leadership staff of the 
House of Representatives’ means an employee of the office 
of a Member of the leadership of the House of Representa- 
tives described in subparagraph (L), and any elected minor- 
Hy eonproree of the House of Representatives; 
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“(M) the term ‘Member of the leadership of the Senate’ 
means the Vice President, and the President D a tempore, 
Deputy President oh tempore, majority leader, — 
leader, yey p, minority whip, chairman and sec- 
retary of the Conference of the Majority, chairman and 
secretary of the Conference of the Minority, chairman and 
co-chairman of the Majority Policy Committee, and chair- 
man of the Minority Policy Committee, of the Senate (or 
any similar position created after the effective date set 
forth in section 102(a) of the Ethics Reform Act of 1989). 

“(f) Restrictions RELATING TO ForEIGN ENTITIES.— 

“(1) Resrrictions.—Any person who is subject to the restric- 
tions contained in subsection (c), (d), or (e) and who knowingly, 
within 1 year after leaving the position, co or employment 
referred to in subsection (c), (d), or (e), as the case may be— 

“(A) represents the interests of a foreign entity before 
any officer or em: : ee of any department or agency of the 
Government of nited States with the intent to influ- 
ence a decision of ach officer or employee in carrying out 
his or her official duties, or 

“(B) aids or advises a foreign entity with the intent to 
influence a decision of a a officer or employee of any 
department or agency of Government of the United 
States, in carrying out his or her official duties, 

shall be punished as provided in section 216 of this title. 

“(2) DerrniT1Ion.—For purposes of this subsection, the term 
‘foreign entity’ means the government of a foreign country as 
defined in section 1(e) of the Foreign Agents Registration Act of 
1938, as amended, or a foreign political party as defined in 
section 1(f) of that Act.”. 

“(g) SpectaL Rutes ror DetaiLees.—For purposes of this section, a 
person who is detailed from one department, ene. or other entity 
to another department, agency, or other entity shall, during the 
period such person is detailed, be deemed to be an officer or em- 
ployee of both departments, agencies, or such entities. 

Ra DesIGNATIONS OF SEPARATE STATUTORY AGENCIES AND Bu- 


o DESIGNATIONS.—For ao of subsection (c) and except 
rovided in paragraph (2), whenever the Director of the 

Office of Government ics determines that an agency or 
bureau within a department or agency in the executive branch 
exercises functions which are distinct and separate from the 
remaining functions of the department or agency and that there 
exists no potential for use of undue influence or unfair advan- 
tage bem on res eo ene service, the ig shall by 

e ignate such age or bureau as a separate department 
or agency. On an annual besis the Director of the Office of 
Government Ethics shall review the designations and deter- 
minations made under this subparagraph and, in consultation 
with the department or agency concerned, make such additions 
and deletions as are necessary. Departments and agencies shall 
cooperate to the fullest extent with the Director of the Office of 
Government Ethics in the exercise of his or her responsibilities 
under this paragraph. 

“(2) INAPPLICABILITY OF DESIGNATIONS.—No agency or bureau 
within the Executive Office of the President may be designated 
under paragraph (1) as a separate department or agency. No 
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designation under ph (1) shall apply to persons referred 
to in subsection (OKA or ey 
“(j) Derinrrions.—F or purposes of this section— 

“(1) the term ‘intent to influence’ means the intent to affect 
any official action by a Government entity of the United States 
through an any ot officer or employee of the United States, including 
Members o: Congress; 

“(2) the term ‘participated’ means an action taken as an 
officer or employee — decision, approval, disapproval, 
recommendation, se rendering of advice, investigation, or 


other such action; and 
(3) the term ‘particular matter’ includes any investigation, 
application, request for a or determination, rulemaking, 
contract, controversy, ¢ claim, , accusation, arrest, or ju- 
dicial or other p 
“(j) EXCEPTIONS.— 


“(1) OFFICIAL GOVERNMENT DUTIES.—The restrictions con- 
tained in subsections (a), (c), (d), and (e) shall not apply to acts 
done in carrying out official duties as an officer or employee of 
the United States Government or as an elected official of a 
State or local government. 

“(2) STATE AND LOCAL GOVERNMENTS AND INSTITUTIONS, HOS- 
PITALS, AND ORGANIZATIONS.—The restrictions contained in 
subsections (c), (d), and (e) shall not apply to acts done in 
c out official duties as an employee of— 

“(A) an agency or instrumentality of a State or local 
government if the appearance, communication, or represen- 
tation is on behalf of such government, or 

“(B) an accredited, degree-granting institution of igher 
education, as defined in section 1201(a) of the Higher 
cation Act of 1965, or a hospital or medical 
organization, exempted and defined under —_— sibsonwo 
of the Internal Revenue Code of 1986, if the 
communication, or representation is on Beha of su 
institution, hospital, or organization. 

“(3) INTERNATIONAL ORGANIZATIONS.—The restrictions con- 
tained in subsections (c), (d), and (e) shall not apply to an 
appearance or communication on behalf of, or advice or aid to, 
an international organization of which the United States is a 
member. 

“(4) PERSONAL MATTERS SPECIAL KNOWLEDGE.—The 
restrictions contained in quhseciidne (c), (d), and (e) shall not 
apply to appearances or communications by a former officer or 
employee concerning matters of a personal and individual 
nature, such as personal income = = — benefits; nor 
— the hace velnay Wo those subsecti revent a former 
officer or employee m making or sot a statement, 
which is besed on the former officer's or employee’s own special 
knowledge in the particular area that is the subject of the 
paar if no compensation is thereby received, other than 

ly provided for by law or regulation for witnesses. 

nts) CEPTION FOR SCIENTIFIC OR TECHNOLOGICAL INFORMA- Federal 
TION.—The restrictions contained in subsections (a), (c), (d), and a rset 
(e) shall not apply with a to the making of communica- lication. 
tions solely for the purpose of furnishing scientific or techno- 

logical information, if such communications are made under 
procedures acceptable to the department or agency concerned 
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or if the head of the department or agency concerned with the 
particular matter, in consultation with the Director of the 
Office of Government Ethics, makes a certification, published in 
the Federal Register, that the former officer or employee has 
outstanding qualifications in a siege technological, or other 
technical discipline, and is with respect to a particular 
matter which requires such por) Ree and that the national 
interest would be served by the participation of the former 
officer or employee. 

“(6) EXCEPTION FOR TESTIMONY.—Nothing in this section shall 
prevent a former Member of Congress or officer or employee of 
the executive or legislative branch or an independent agency 
(including the Vice President and any special Government em- 
ployee) from giving testimony under oath, or from making 
statements required to be made under penalty of perjury. Not- 
withstanding the preceding sentence, a former officer or em- 
Ployee subject to the restrictions contained in subsection (a1) 
with respect to a particular matter may not, except pursuant to 
court order, serve as an expert witness for any other person 
(except the United States) in that matter.” 

(b) ConroRMING AMENDMENT.—The item relating to section 207 in 
the table of sections at the beginning of chapter 11 of title 18, United 
States Code, is amended to read as follows: 


“207. Restrictions on former officers, employees, and elected officials of the execu- 
tive and legislative branches. 


SEC. 102. EFFECTIVE DATE, 


(a) In GENERAL.—Subject to subsection (b), the amendments made 
by section 101 take effect on January 1, 1991. 

(b) Errect on EMPLOYMENT.—(1) The ‘amendments made by sec- 
tion 101 apply only to persons whose service as a Member of 
Congress or an officer or employee to which such amendments apply 
terminates on or after the effective date of such amendments. 

(2) With respect to service as an officer or employee which termi- 
nates before the effective date set forth in subsection (a), section 207 
of title 18, United States Code, as in effect at the time of the 
termination of such service, shall continue to apply, on and after 
such effective date, with respect to such service. 


TITLE II—FINANCIAL DISCLOSURE OF 
FEDERAL PERSONNEL 


SEC. 201. REPEAL OF TITLES II AND III OF THE ETHICS IN GOVERNMENT 
ACT OF 1978. 
Titles II and III of the Ethics in Government Act of 1978 (5 U.S.C. 
App.; 28 U.S.C. App.) are repealed. 
SEC. 202. FINANCIAL DISCLOSURE REQUIREMENTS OF FEDERAL 
PERSONNEL. 


Title I of the Ethics in Government Act of 1978 (2 U.S.C. 701 et 
seq.) is amended to read as follows: 
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“TITLE I—FINANCIAL DISCLOSURE REQUIREMENTS OF 
FEDERAL PERSONNEL 


“PERSONS REQUIRED TO FILE 


“Sec. 101. (a) Within thirty days of assuming the position of an 5 USC app. 101. 
officer or employee d in vdaectin (), an individual shall 
pa LS report containing the information described in section 102(b) 

e individual has left another position described in subsec- 
ie 0 within thirty days prior to assuming such new position or has 
already filed a report eoslon this title with respect to nomination for 
the new ea or as a candidate for the position. 

“(b\1) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
nominated oe Soper to a position as a Foreign Service Officer 
ora rac or uniformed services for which the pay grade 

by section 201 of title 37, United States Code, is O-6 or 
sey ey to a position, appointment to which requires the advice and 
consent of the Senate, such individual shall file a report containing 
the niosmation described in section 102(b). Such individual shall, 
not later than the date of the first hearing to consider the nomina- 
tion of such individual, make current the report filed pursuant to 
this p ph by filing the information required section 
102(aX(1XA) with respect to income and honoraria received as of the 
date which occurs five days before the date of such hearing. Nothing 
in this Act shall prevent any Congressional committee from request- 
ing, as a condition of confirmation, any additional financial informa- 
tion from any Presidential nominee whose nomination has been 
referred to that committee. 

“(2) An individual whom the President or the President-elect has 
publicly announced he intends to nominate to a position may file the 
report required by paragraph (1) at any time after that public 
announcement, but not later than is required under the first sen- 
tence of such paragraph. 

“(c) Within thirty days of becoming a candidate as defined in 
section 301 of the Federal Campaign Act of 1971, in a calendar Lyeer 
for nomination or election to the office of President, Vice President, 
or Member of bg ch or on or before May 15 of that calendar 
year, whichever is but in no event later than 30 days before 
the election, and on or "before May 15 of each successive year an 
individual continues to be a candidate, an individual other than an 
incumbent President, Vice President, or Member of Congress shall 
file a report containing the information described in section 102(b). 

pei | the preceding sentence, in ay calendar year in 
which an individual continues to be a candidate for any office but all 
elections for such office poner to such candidacy were held in 

rior calendar years, such individual need not file a report unless he 
eaten a candidate for another vacancy in that office or another 
office during that year. 

“(d) Any individual who is an officer or employee described in 
subsection (f) during any calendar year and performs the duties of 
his position or office for a period in excess of sixty days in that 
calendar year shall file on or before wae ht Ses year a 
report containing the information described in section 102(a). 

‘e) Any individual who occupies a tion described in subsec- 
tion (f) shall, on or before the later of 2. enc Nagel pagal 
after termination of employment in.such position, file a report 
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containing the information described in section 102(a) covering the 
preceding calendar year if the report required by subsection (d) has 
not been filed and covering the portion of the calendar year in which 
such termination occurs up to the date the individual left such office 
or position, unless such individual has accepted employment in 
another position described in subsection (f). 

“(f) The officers and employees referred to in subsections (a), (d), 
and (e) are— 

(1) the President; 

“(2) the Vice President; 

(3) each officer or employee in the executive branch, includ- 
- a special Government employee as defined in section 202 of 
title 18, United States Code, whose position is classified at GS- 
16 or above of the General Schedule prescribed by section 5332 
of title 5, United States Code, or the rate of basic pay for which 
is fixed (other than under the General Schedule) at a rate equal 
to or greater than the minimum rate of basic pay fixed for GS- 
16; each member of a uniformed service whose py ade is at or 
in excess of O-7 under section 201 of title 37, United States 
Code; and each officer or employee in any other position deter- 
mined by the Director of the Office of Government Ethics to be 
of equal classification; 

“(4) each employee appointed pursuant to section 3105 of title 
5, United States Code; 

“(5) any employee not described in paragraph (3) who is in a 
position in the executive branch which is excepted from the 
competitive service by reason of being of a confidential or 
policymaking character, except that the Director of the Office of 
Government Ethics may, by regulation, exclude from the ap- 
plication of this paragraph any individual, or group of individ- 
uals, who are in such positions, but only in cases in which the 
Director determines such exclusion would not affect adversely 
the integrity of the Government or the public’s confidence in 
the integrity of the Government; 

“(6) the Postmaster General, the Deputy Postmaster General, 
each Governor of the Board of Governors of the United States 
Postal Service and each officer or employee of the United States 
Postal Service or Postal Rate Commission whose basic rate of 
pay is equal to or greater than the minimum rate of basic pay 

ed for GS-16; 

“(71) the Director of the Office of Government Ethics and each 
designated agency ethics official; 

“(8) any civilian employee not described in paragraph (3), 
employed in the Executive Office of the President (other than a 
special government employee) who holds a commission of 
appointment from the President; 

(9) a Member of Co: as defined under section 109(12); 

“(10) an officer or employee of the Congress as defined under 
section 109(13); 

“(11) a judicial officer as defined under section 109(10); and 

“(12) a judicial employee as defined under section 109(8). 

““(g) Rensunabie extensions of time for filing any report may be 
ted under procedures prescribed by the supervising ethics office 
or each Geanel, but the total of such extensions s not exceed 


ninety days. 
“(h) The provisions of subsections (a), (b), and (e) shall not apply to 
an individual who, as determined by the designated agency ethics 
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official or Secretary concerned Brg in the case of a Presidential 
appointee under subsection (b), the Director of the Office of Govern- 
ment Ethics), the congressional ethics or macs a presi ene 
Conference of the United States, is not reasonab! 

‘orm the duties of — office or position for a 
in a calendar xcept that if such individual va may e 
duties of his office of or scutes for more than sixty days in a calendar 


ear— 
“(1) the report required by subsections (a) and (b) shall be filed 
within fifteen days of the ge day, an 
“(2) the report required by subsection (e) shall be filed as 
rovided in such subsection. 

«ds The supervising ethics office for each branch may grant a 
publicly available request for a waiver of any reporting requirement 
— this section for an individual who is expected to perform or 

rformed the duties of his office or position less than one 
om and thirty days in a calendar year, but only if the super- 
vising ethics office determines that— 
“(1) such individual is not a full-time employee of the Govern- 
ment, 
“(2) such individual is able to provide services specially 
needed by the Government, 
“(8) it is unlikely that the individual’s outside scm or 
financial interests will create a conflict of interest, and 
“(4) public financial disclosure by such individual is not 
necessary in the circumstances. 


“CONTENTS OF REPORTS 


“Sec. 102. (a) Each report filed pursuant to section 101 (d) and (e) 5 USC app. 102. 
shall include a full and complete statement with respect to the 


foll 
Ka) The source, type, and amount or value of income (other Classified 

than income referred to in subparagraph (B)) from any source ‘™formation. 
(other than from current employment by the Uni States 
Government), and the source, date —— amount of honoraria 
from any source, received during the preceding calendar year, 
i eed $200 or more in value and, effective January 1, 

1, the source, date, and amount of payments made to chari- 
table organizations in lieu of honoraria, and such individuals 
shall simultaneously file with ~ applicable supervising ethics 
office, on a confidential basis, merge tear are list of recipients 
of = such nae rhe rate with dates and amounts of 


ag, eyo and of income which consists of divi- 
dends, rents, interest, and capital received during the 


erated oa 000. 
“Gi) greater than $1,600 but not more than $2,500, 


or 
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“(viii) greater than $1,000,000. 
“(2XA) The identity of the source and a brief description 
(including a travel itinerary, dates, and nature of expenses 


the preceding calendar year, exce t any food, lodging, or 
entertainment received as hospitality of any individual 
need not be re and any gift with a fair market value of 
$75 or less need not be aggregated for purposes of this subpara- 


graph. 

“B) The identity of the source, a brief description, and the 
value of all gifts other than transportation, lodging, food, or 
entertainment aggregating $100 or more in value received from 
any source other than a relative of the reporting individual 
during the preceding calendar year, except that any gift with a 
fair market value of $75 or less need not be aggregated for 


Pp of this subparagraph. 
“) The identity of the source and a brief description (includ- 
ing a travel itinerary, dates, and nature of expenses provided) of 


reimbursements received from any source ating $250 or 
more in value and received during the p ing calendar year. 
“(D) In an unusual case, a gift need not be ted under 


subparagraph (A) or (B) if a publicly available request for a 
waiver is gran 

“(3) The identity and category of value of any interest in 
a mod held during the preceding calendar year in a trade or 

usiness, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the preceding calendar year, excluding any personal liability 
owed to the reporting individual by a spouse, parent, brother, 
sister, or child or any deposits aggregating $5,000 or less in a 
personal savings account. For purposes of this paragraph, a 
personal savings account shall include any certificate of sf ema 
or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

“(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 

“(A) any mortgage secured by real property which is a 
on residence of the reporting individual or his spouse; 
an 

“(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed 

With respect en he ee on nl: ‘a th 

i to revolvi accounts, 0: ose with an 
outstanding liability which exceeds $10,000 as of the close of the 

ing calendar year need be reported under this ph. 

“(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale or ex- 
st during the preceding calendar year which exceeds 


“(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 


or 
“(B) in stocks, bonds, commodities futures, and other 
forms of securities. 
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Reporting is not required under this paragraph of any trans- 
action solely by and between the reporting individual, his 
spouse, or dependent children. 

(6A) The identity of all positions held on or before the date 
of filing during the current calendar year (and, for the first 
report filed by an individual, during the two-year period preced- 
ing such calendar year) as an officer, director, trustee, partner, 
proprietor, representative, employee, or consultant of any cor- 
poration, company, firm, partnership, or other business enter- 
prise, any nonprofit organization, any labor organization, or any 
educational or other institution other than the United States. 
This subparagraph shall not require the reporting of positions 
held in any religious, social, fraternal, or political entity and 
positions solely of an honorary nature. 

“(B) If any person, other than the United States Government, 
paid a nonelected reporting individual compensation in excess 
of $5,000 in any of the two calendar years prior to the calendar 
year during which the individual files his first report under this 
title, the individual shall include in the report— 

“(i) the identity of each source of such com tion; and 
“(ii) a brief description of the nature of duties per- 
formed or services rendered by the reporting individual for 
each such source. 
The preceding sentence shall not require any individual to 
include in such report any information which is considered 
confidential as a result of a privileged relationship, established 
by law, between such individual and any person nor shall it 
require an individual to report any information with respect to 
any person for whom services were provided by any firm or 
association of which such individual was a member, partner, or 
employee unless such individual was directly involved in the 
provision of such services. 

“(1) A description of the date, parties to, and terms of any 
agreement or arrangement with respect to (A) future employ- 
ment; (B) a leave of absence during the period of the reporting 
individual’s Government service; (C) continuation of yoo 
by a former employer other than the United States rm- 


serves or pursuant to a ific written determination by such office 
for a reporting individ 
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Real property. 


Securities. 


“(B) In lieu of indicating the comer of amount or value of any 
item contained in any report filed under this title, a reporting 
individual may indicate the exact dollar amount of such item. 

“(c) In the case of any individual described in section 101(e), any 
reference to the preceding calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

“(dX1) The categories for reporting the amount or value of the 
— covered in paragraphs (3), (4), and (5) of subsection (a) are as 

‘ollows: 

“(A) not more than $15,000; 

“(B) greater than $15,000 but not more than $50,000; 

“(C) greater than $50,000 but not more than $100, 000; 

“(D) greater than $100,000 but not more than $250,000 

“E) greater than $250,000 but not more than $500,000: 

greater than yr 000 but not more than $1,000, 600; and 

“(G) greater than $1,000 

“(2) For the purposes of ‘paragraph (3) of subsection (a) if the 
current value of an interest in real hanes sepa! (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an 
individual may list (A) the date of purchase and the purchase price 
of the interest in the real BrOpertys OF 4 or (B) the wea value of the 
real property for tax purposes, adjusted to reflect the market value 
of the property used for the assessment if the assessed value is 
computed at less than 100 percent of such market value, but such 
individual shall include in his report a full and complete description 
of the method used to determine such assessed value, instead of 
specifying a category of value pursuant to paragraph (1) of this 
subsection. If the current value of any other item required to be 
_reported under paragraph (3) of subsection (a) is not ascertainable 
without an appraisal, such individual may list the book value of a 
corporation whose stock is not publicly traded, the net worth of a 
business partnership, the equity value of an individually owned 
business, or with respect to other holdings, any recognized indica- 
tion of value, but such individual shall include | in his report a full 
and complete description of the method used in determining such 
value. In lieu of any value referred to in the preceding sentence, an 
individual may list the assessed value of the item for tax purposes, 
adjusted to reflect the market value of the item for the 
assessment if the assessed value is computed at less than 100 
percent of such market value, but a full and complete description of 
the method used in determining such assessed value shall be in- 
cluded in the report. 

“(eX1) Except as provided in the last sentence of this paragraph, 
each report required by section 101 shall also contain information 
listed in paragraphs (1) through (5) of subsection (a) of this section 

ing the spouse or dependent child of the reporting individual 

as follows: 

“(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and the source and 
amount of any honoraria received by a spouse, except that, with 
oy pe to earned income (other than honoraria), if the spouse is 

-employed in business or a  sieaerer only the nature of 
such business or profession need Ag tegen 

“(B) All information required to reported in subsection 
(aX1XB) with respect to income derived by a spouse or dependent 
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child from any asset held by the spouse or dependent child and 
reported pursuant to subsection (aX3). 

‘(C) In the case of any gifts received by use or dependent 
child which are not received totall indepes ent of the relation- 
ship of the spouse or dependent d to the reporting individ- 
ao the identity of the source and a brief description of gifts of 

rtation, lodging, food, or entertainment and a brief 
description and the value of other gifts. 

“(D) In the case of any reimbursements received by a spouse 
or dependent child berges rage not received totally independent 
of the relationship the spouse or atari | child to the 
reporting individual, ihe identity of the source and a brief 
description of each such reimbursement. 

“Uhl te cies 0h. Heeve Coretoes i. paregeeghe @) through 
(5), all information required to be reported under these 
graphs other than items (i) which the reporting individual 
certifies represent ee s or dependent child’s sole finan- 
cial interest or ility and which the reporting individ- 
wal has B6 Knowiadae of (ii) which are not in any way, past or 
present, derived from the income, assets, or activities of the 
hi individual, and (iii) from which the reporting individ- 

neither derives, nor expects to derive, any financial or 
economic benefit. 
wie select te Ce actin anid Mparstant lll ot the tos porting 
with respect to spouse and ild of re 
individual, only contain information listed in ula (1), (3), 


(4) of subsection (a), ass in this paragrap 

(2) No sepa shall be required Mel to a spouse living 
separate an ae from Foie. repo: idual with the tention 
of terminating the marriage or yi permanent separation; 


or with respect to any income or obligations of an individual 
from the dissolution of his marriage or the permanent separation 
el) Eocene ided i h (2), 

¢ as provided in paragrap Tepes reporting individ- 
ual shall report the information required to be reported pursuant to 
subsections (a), (b), and (c) of this section with to the holdings 
of and the income from a trust or other financial arrangement from 
which income is received by, or with respect to which a beneficial 
rege in eed or ot ohid. is held by, such individual, his 


blind trust vs defined in paragraph (3)); 
“pp a npn eae 


“(i) which was not created eeny by such individual, his 

spouse, or any dependent child, and 
“ii) the holdings or sources of income of which such 
ea w = spouse, and any dependent child have no 

owledge of; or 

“Or an entity described under the provisions of paragraph (8), 
Se yin wces, ae the amount of 
income received by him, his ae pen cee e0es the 
trust or other entity under jon (aX adenine anger 
this subsection, the 
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“(AXi) The trustee of the trust and any other entity des- 
ignated in the trust instrument to perform fiduciary duties is a 
financial institution, an attorney, a certified public accountant, 
a broker, or an investment advisor who— 

“() is independent of and not associated with any in- 
terested party so that the trustee or other person cannot be 
controlled or influenced in the administration of the trust 
by any interested y; and 

“(ID is not and not been an employee of or affiliated 
with any interested party and is not a partner of, or in- 
volved in, any joint venture or other investment with, any 
interested party; and 

“(ID is not a relative of an ay interested party. 

“(ii) Any officer or employee of a trustee or other entity who 
is involved in the management or control of the trust— 

“(D) is independent of and not associated with any in- 
terested party so that such officer or employee cannot be 
rapier or influenced in the administration of the trust 

interested party; 

a is not or * poe not been a partner of any interested 
party and is not a partner of, or involved in any joint 
venture or other investment with any interested party; and 

“(IID is not a relative of any interested party. 

“(B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale 
unless such restriction is expressly a hoe as by the supervising 
ethics a of the reporting individ 

“(C) The trust instrument which establishes the trust pro- 
vides that— 

“@ except to the extent provided i in subparagraph (B) of 

ph, the trustee in the exercise of his authority 
and tion to manage and control the assets of the trust 
shall not consult or notify any interested party; 

“(i) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 

tion; 

‘Gii) the trustee shall promptly notify the reporting 
individual and his supervising ethics office when the hold- 
ings of any particular asset transferred to the trust b any 
interested are dis of or when the value of suc’ 
holding is less $1,000; 

(iv) the trust tax return shall be pg by the trustee 
or his designee, and such return an information relat- 
ing thereto (other than the trust income summarized in 
appro: priate categories necessary to complete an interested 
party's tax return), shall not be discl to any interested 


“(y) an interested party shall not receive any report on 
the holdi and sources of income of the trust, except a 
report at the end of each calendar quarter with respect to 
the total cash value of the interest of the interested party in 
the trust or the net income or loss of the trust or any 
reports necessary to enable the interested party to complete 
an individual tax return required by law or to provide the 
information fies garg by subsection (aX1) of this section, but 
such report not identify any asset or holding; 
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“(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with 
pis panies eed or spa such communication is in writing 
and unless it relates only (I) to the general financial in- 
terest and needs of the interested party (incl ing, but not 
limited to, an interest in maximizing income or long-term 
capital gai i» OD oe noe nesen of Se truptes a law 
or tion uently applicable to the poreeting 
individual ein mobi the interested party from hold- 
i an canola notification directs that the asset not be 
held by the trust, or (IID) to directions to the trustee to sell 
all of an asset initially placed in the trust by an interested 
party which in the determination of the reporting individ- 
ual creates a conflict of interest or the appearance thereof 
due to the subsequent assumption of ee we. tee Eaperting 
individual (but nothing herein shall require any such direc- 


tion); and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, 
including obtaining a copy of any trust tax return filed or 
ms J information relating thereto except as otherwise pro- 
vided in this subsection. 

_ “D) oe trust instrument and the proposed trustee 
ia Sapret by the reporting individual’s supervising ethics 
office. 

“(E) For p of this subsection, ‘interested party’ means 
a reporting individual, his spouse, and any minor or dependent 
child; ‘broker’ has the meaning set forth in section 3(a\(4) of the 
Securities and Exchange Act of 1934 (15 U.S.C. 78c(aX4)); and 
‘investment adviser’ includes any investment adviser who, as 
determined under tions prescribed by the supervising 
ethics office, is generally involved in his role as such an adviser 
in the management or control of trusts. 

“(F) Any trust qualified by a supervising ethics office before 
the effective date of this section continue to be governed 
by the law and regulations in effect immediately before such 
effective date. 

“(4 A) An asset placed in a trust by an interested party shall be 
considered a financial interest of the reporting individual, for the 
purposes of any applicable conflict of interest statutes, regulations, 
or rules of the Government (including section 208 of title 18, 
United States Code), until such time as the reporting individual is 
notified by the trustee that such asset has been disposed of, or has a 
value of less than $1,000. 

“(BXi) The provisions of subparagraph (A) shall not apply with 
respect to a trust created for the benefit of a reporting individual, or 
the spouse, de endent child, or minor child of such a person, if the 
supervising ethics office for such reporting individ finds that— 

“@) the assets placed in the trust consist of a well- 
diversified portfolio of readily marketable securities; 

“CD none of the assets consist of securities of entities 
pela, substantial activities in the area of the reporting 
individual’s pri area of responsibility; 

“(IID) the trust instrument prohibits the trustee, notwith- 
standing the provisions of paragraphs (3\C\iii) and (iv) of 
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this subsection, from making public or informing any in- 
terested of the sale of any securities; 

“(IV) the trustee is given power of attorney, notwith- 
standing the provisions of ph (3XCXv) of this subsec- 
tion, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which may 
contain information relating to the trust; and 

“(V) except as otherwise provided in this ph, the 
trust instrument provides (or in the case of a trust estab- 
lished prior to the effective date of this Act which by its 
terms not permit amendment, the trustee, the report- 
ing individual, and any other interested agree in 
writing) that the trust shall be administered in accordance 
with the requirements of this subsection and the trustee of 
such trust meets the uirements of ph (3A). 

“(ii) In any instance covered by subparagraph (B) in which the 
reporting individual is an individual whose nomination is bei 
neg | a congressional committee, the reporting individ- 
ual shall inform the congressional committee considering his 
nomination before or during the period of such individual’s 
confirmation hearing of his intention to comply with this para- 


aph. 

“BXA) The reporting individual shall, within thirty days after a 
qualified blind trust is > ge by his supervising ethics office, file 
with such office a copy of— 

“(i) the executed trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 

“(ii) a list of the assets which were transferred to such trust, 
ee category of value of each asset as determined 
under su ion (d) of this section. 

This subparagraph shall not apply with res to a trust meeting 
the requirements for being considered a qualified blind trust under 
par: oe (7) of this subsection. 

“B) e reporting individual shall, within thirty days of transfer- 
ring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined 
under subsection (d) of this section. 

“(C) Within thirty pik the dissolution of a qualified blind trust, 
a reporting individual shall— 

“(i) notify his supervising ethics office of such dissolution, and 

“(ii) file with such office a copy of a list of the assets of the 
trust at the time of such dissolution and the category of value 
under subsection (d) of this section of each such asset. 

“(D) Documents filed under vse ma aig es (A), (B), and (C) of this 
paragraph and the lists provided by the trustee of assets placed in 
the trust by an inte party which have been sold shall be made 
available to the public in the same manner as a report is made 
available under section 105 and the provisions of that section shall 
appl with respect to such documents and lists. 

E) A copy of each written communication with respect to the 
trust under paragraph (3XC\vi) shall be filed by the person initiat- 
i Se communication with the gh individual’s supervising 
ethics office within five days of the date of the communication. 

“(6)(A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
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to such trust that may not be disclosed under paragraph (3) 
of this subsection; (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (ill) solicit advice from any 
interested with —_ to such trust, which solicitation is 

_by_ paragraph (3) of 


under paragraph (3XC) of this ion or (ii) fail to file any 
document required by this subsection. 

“(CXi) The Attorney General may bring a civil action in any 
appropriate United States district court against any individual who 
ey 9 and willfully violates the provisions of subparagraph (A) 
or (B) of this paragraph. The court in which such action is brought 
may assess AST such individual a civil penalty in any amount 
not to exceed $10,000. 

“(ii) The Attorney General may bring a civil action in any appro- 

riate United States district court against any individual who neg- 
feendty violates the provisions of subparagraph (A) or (B) of this 
paragraph. The court in which such action is brought may assess 
— such individual a civil penalty in any amount not to exceed 


(7) Any trust may be considered to be a qualified blind trust if— 
“(A) the trust instrument is amended to comply with the 
requirements of ph (8) or, in the case of a trust in- 
strument which does not by its terms permit amendment, the 
trustee, the reporting individual, and any other interested easy 
agree in writing that the trust shall be administered in accord- 
ance with the requirements of this subsection and the trustee of 
such trust meets the requirements of paragraph (3A); except 
that in the case of any interested Bacio is a dependent 
child, a parent or guardian of such child may execute the 
agreement referred to in this subparagraph; 
“(B) a copy of the trust instrument (except testamentary 
provisions) and a copy of the agreement referred to in subpara- 
ids: sen ag oy gu ta 
approv: e supervising ethics office, including category 
of value of each asset as determined under subsection (d) of this 
section, are filed with such office and made available to the 
public as provided under pereerah (5XD) of this subsection; and 


ti 
“(8) A reporting individual shall not be required to report the 
financial interests held by a widely held investment fund (whether 
such fund is a mutual fund, regulated investment company, pension 
or deferred com: tion pin. or other investment d), if— 
“(A\i) the is pub traded; or 
“(ii) the assets of the fund are widely diversified; and 
“(B) the reporting individual neither exercises control over 
nor has the ability to exercise control over the financial in- 
® Political pst funds, including 
§ oliti i including campaign receipts and 
Se need not . included in any report filed coteanit to 
e. 
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President of U.S. 
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of U.S. 


Public 
information. 


Uniformed 
services. 


PUBLIC LAW 101-194—NOV. 30, 1989 


“(h) A report filed pursuant to subsection (a), (d), or (e) of section 
101 need not contain the information described in subparagraphs 
(A), (B), and (C) of subsection (aX2) with respect to gifts and 
reimbursements received in a period when the reporting individual 
was not an officer or employee of the Federal Government. 


“FILING OF REPORTS 


“Sec. 103. (a) Except as otherwise provided in this section, the 
reports required under this title. 1 be filed by the reporting 
individual with the designated agency ethics official at the agency 
by which he is employed (or in the case of an individual described in 
section 101(e), was employed) or in which he will serve. The date any 
report is received (and the date of receipt of any supplemental 
report) shall be noted on such report by such official. 

‘(b) The President, the Vice 5 Praaicont, and independent counsel 
and persons appointed Sage ndent counsel under chapter 40 of 
title 28, United States Code, shall file reports uired under this 
title with the Director of the Office of Government 

“(c) Copies of the reports required to be filed under “this title by 
the Postmaster General, the Deputy Postmaster General, the Gov- 
ernors of the Board of Governors of the United States Postal Service, 
designated agency ethics officials, employees described in section 
105(aX2XA) or o 106(aX1XA) or (B), , 107(aX1XA) or (bX1 XAG), of 
title 3, United States Code, candidates for the office of President or 
Vice President and officers and eenovees in (and nominees to) 
offices or positions which require con‘ ation by the Senate or by 
both Houses of Congress other than those referred to in subsection 
(f) shall be transmitted to the Director of the Office of Government 
Ethics. The Director shall forward a copy of the report of each 
nominee to the congressional committee considering the nomina- 
tion. 

“(d) Re uired to be filed under this title by the Director 
shall be Fred in the Office of Government Ethics and, immediately 
after being filed, shall be made available to the public in accordance 
with this title. 

“(e) Each individual identified in section 101(c) shall file the 
reports required by this title with the Federal Elections Commis- 
sion. 

“(f) Reports required of members of the uniformed services shall 
be filed with the tary concerned. 

“(g) The Office of Government Ethics shall develop and make 

dale forms for reporting the information required by this title. 

ove The reports required under this title shall be filed by a 
pre te ual with— 

me... ‘ee _- appropriate congressional ethics committee with 
ember of Congress, officer or employee of the 
Pip S duces under paragraphs (9) and (10) of section 
101(f) (including individuals terminating service in such office 
or position under section 101(e) or immediately preceding serv- 
ice in such office or ition); and 
“(ii) in the case of an officer or employee of the Congress as 
described under section 101(f10) who is employed by an agency 
or commission established in the legislative branch after the 
date of the enactment of the Ethics Reform Act of 1989— 
“(1) the congressional ethics committee designated in the 
statute establishing such agency or commission; or 
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House of Representatives for agencies and commissions 
established in odd numbered calendar years; and 

“(B) the Judicial Conference of the United States with regard 

to a judicial officer or employee described Hoes adh girs ce, a (11) 


and (12) of section 101(f) (including individ terminating 
service in such office or position r section 101(e) or imme- 
diately ing service in such office or position). 


“(2) The date any report is received (and the date of receipt of 
any supplemental report) shall be noted on such report by such 
committee. 

“FAILURE TO FILE OR FILING FALSE REPORTS 


“Sec. 104. (a) The Attorney General may bring a civil action in 5 USC app. 104. 
any appropriate United States district court against son individual 
who knowingly and willfully falsifies or who knowingly and will- 
fully fails to file or report any information that such individual is 
required to report pursuant to section 102. The court in which such 
action is brought may assess inst such individual a civil penalty 
in any amount, not to exceed $10,000. 

‘i f The head of each agency, each Secretary concerned, the 
Director of the Office of Government Ethics, each congressional 
ethics committee, or the Chairman of the Judicial Conference of the 
United States, as the case may be, shall refer to the Attorney 
General the name of any individual which such official or committee 
has reasonable cause to believe has willfully failed to file a report or 
prey Paria a ed or willfully failed to file information required 
to be re d 

“(c) The President, the Vice President, the Secretary concerned, 
the head of each agency, the Office of Personnel Management, a 
congressional ethics committee, and the Judicial Conference of the 
United States, may take any appropriate personnel or other action 
in accordance with applicable law or regulation against any individ- 
ual failing to file a report or falsifying or failing to report informa- 
tion required to be reported. 

“(dD Any individual who files a report required to be filed under 
this title more than 30 days after the later of— 

“(A) the date such report is required to be filed pursuant to 
the provisions of this title and the rules and regulations promul- 
gated thereunder; or 

“(B) if a filing extension is granted to such individual under 
section 101(g), the last Gey of the filing extension period, 

aul i a filing fee of $ to the miscellaneous receipts of the 

n ; 

“(2) The supervising ethics office may waive the filing fee under 
this subsection in extraordinary ciocumatnncbs. 


“CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


“Sec. 105. (a) Each agency and each supervisory ethics office shall 5 USC app. 105. 
make each report filed with it under this title available to the public 
in accordance with the provisions of subsection (b) of this section, 
except that this section does not require public availability of a 
report filed by— 


103 STAT. 1738 PUBLIC LAW 101-194—NOV. 30, 1989 


Defense and 


national security. 


Classified 


“(1) any individual in the Central ethinyl mn are the 
Defense Inte —_ aot or the Nation Agency, 
or any indivi ye in intelligence activities in any 
agency of the United tates, if the President finds that, due to 
the nature of the office or position occupied by such individual, 
public disclosure of such report would, by revealing the identity 
of the individual or other sensitive information, compromise the 
national interest of the United States. In addition, such individ- 
uals may be authorized, notwithstanding section 104(a), to file 
such additional reports as are necessary to protect their identit 
from public disclosure if the President first finds that suc 
ar necessary in the national interest; or 

“(2) an independent counsel or person appointed by independ- 
ent counsel under chapter 40 of title 28, United tates Code, 
whose identity has not otherwise been disc. 

‘(bX 1) Each agency and each supervising pee office shall, within 
thirty days after any report is received by such agency or office 
under this title, permit inspection of such report by or furnish a 
ony of such report to any person requesting such inspection or copy. 

The neeney oe office may require a reasonable fee to be paid in any 
amount which is found necessary to recover the cost of reproduction 
or mailing of such report mpage ol salary of any employee 
involved in such reproduction or A any of such report may 
be furnished without charge or at a reduced charge if it is deter- 
mined that waiver or reduction of the fee is in the public interest. 

“(2) Notwithstanding paragraph (1), a report may not be made 
available under this section to any person nor may any copy thereof 
be provided under this section to any person except upon a written 
application by such person stating— 

“(A) that person’s name, occupation and address; 

“(B) the name and address of any other person or organization 
on whose behalf the inspection or copy is requested; and 

“(C) that such paca is aware of the prohibitions on the 
obtaining or use of the report. 

Any such application shall be made available to the public thro ws 
sot oo period during which the report is made available to t 


PreK) It shall be unlawful for any person to obtain or use a 
report— 

“(A) for any unlawful purpose; 

“(B) for any commercial purpose, other than by news and 
communications media for dissemination to the general public; 

“(C) for determining or establishing the credit rating of any 
individual; or 

“(D) for use, directly or indirectly, in the solicitation of money 
for any f pretense charitable, or other purpose. 

“(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
Sa (1) of this subsection. The court in which such action is 

rought may assess against such person a penalty in any amount 
not to exceed $10,000. ch remedy shall be in addition to any other 
remedy available under statutory or common law. 

“(d) Any report filed with or transmitted to an agency or super- 
vising ethics office pursuant to this title shall be retained by such 
agency or office, as the case may be. Such report shall be made 
available to the public for a period of six years after rece: i cored of the 
report. After such six-year period the report shall be 
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unless needed in an ongoing investigation, except that in the case of 
an individual who filed the report pursuant to section 101(b) and 
was not subsequently confirmed by the Senate, or who filed the 
report pursuant to section 101(c) and was not subsequently elected, 
such reports shall be destroyed one year after the individual either 
is no longer under consideration by the Senate or is no longer a 
candidate for nomination or election to the Office of President, Vice 
President, or as a Member of Congress, unless needed in an ongoing 
investigation. 
“REVIEW OF REPORTS 


“Sec. 106. (aX1) Each designated agency ethics official or Sec- 5 USC app. 106. 
retary concerned shall make provisions to ensure that each report 
filed with him under this title is reviewed within sixty days after the 
date of such filing, except that the Director of the Office of Govern- 
ment Ethics shall review only those reports required to be transmit- 
ted to him under this title within sixty days after the date of 
transmittal. 

“(2) Each con, ional ethics committee and the Judicial Con- 
ference of the United States shall make provisions to ensure that 
each report filed under this title is reviewed within sixty days after 
the date of such filing. 

“(bX1) If after reviewing any report under subsection (a), the 
Director of the Office of Government Ethics, Secretary concerned, 
designated agency ethics official, or a person designated by the 
congressional ethics committee, or the Chairman of the Judicial 
Conference of the United States, as the case may be, is of the 
opinion that on the basis of information contained in such report the 
individual submitting such report is in compliance with applicable 
laws and regulations, he shall state such opinion on the report, and 
shall sign such report. 

“(2) If the Director of the Office of Government Ethics, Secretary 
concerned, designated agency ethics official or a person designated 
by the congressional ethics committee, or the Chairman of the 
Judicial Conference of the United States, after reviewing any report 
under subsection (a)— 

“(A) believes additional information is required to be submit- 
ted, he shall notify the individual submitting such report what 
additional information is required and the time by which it 
must be submitted, or 

“(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws 
and regulations, he shall notify the individual, afford a reason- 
able opportunity for a written or oral response, and after consid- 
eration of such response, reach an opinion as to whether or not, 
on the basis of information submitted, the individual is in 
compliance with such laws and regulations. 

“(3) If the Director of the Office of Government Ethics, Secretary 
concerned, designated agency ethics official, a co: i ethics 
committee, or the Judicial Conference of the United States, reaches 
an oem under paragraph (2B) that an individual is not in 
compliance with applicable laws and tions, the official or 
committee shall notify the individual of that opinion and, after an 
opportunity for personal consultation (if practicable), determine and 
notify the individual of which steps, if any, would in the opinion of 
such official or committee be appropriate for assuring compliance 
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5 USC app. 107. 


with such laws and regulations and the date by which such steps 
should be taken. Such steps may include, as appropriate— 

“(A) divestiture, 

“(B) restitution, 

“(C) the establishment of a blind trust, 

“(D) request for an exemption under section 208(b) of title 18, 

United States Code, or 
“(E) voluntary request for transfer, reassignment, limitation 
of duties, or resignation. 
The use of any such steps shall be in accordance with such rules or 
regulations as the supervising ethics office may prescribe. 
‘(4 If steps for assuring rg argo with applicable laws and 

tions are not taken by the date set under paragraph (3) by an 
individual in a position (other than in the foreign service or the 
uniformed services), nig pr to which requires the advice and 
consent of the Senate, the matter shall be referred to the President 
for appropriate action. 

“(5) If steps for assuring compliance with applicable laws and 

regulations are not taken by the date set under paragraph (8) by a 
member of the pc service or the uniformed services, the 


re concerned s take appropriate action. 
“(6) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under aph (3) by any 


other officer or employee the matter shall be referred to the head of 


~the appropriate agency, the congressional ethics committee, or the 
Judicial Conf 


erence of the United States, for appropriate action; 
except that in the case of the Postmaster General or Deputy Post- 
master General, the Director of the Office of Government Ethics 
shall recommend to the Governors of the Board of Governors of the 
United States Postal Service the action to be taken. 

“(7) Each supervising ethics office may render advisory opinions 
interpreting this title within its respective. jurisdiction. Notwith- 
panting any other provision of law, the individual to whom a public 
advisory opinion is rendered in accordance with this paragraph, and 
any other individual covered by this title who is involved in a fact 
situation which is indistinguishable in all material aspects, and who 
acts in good faith in accordance with the provisions and findings of 
such advisory opinion shall not, as a result of such act, be subject to 
any penalty or sanction provided by this title. 


“CONFIDENTIAL REPORTS AND OTHER ADDITIONAL REQUIREMENTS 


“Sec. 107. (aX1) Each supervising ethics office may require officers 
and employees under its jurisdiction (including bs ae Government 
<r as defined in section 202 of title 18, United States Code) 
to file confidential financial disclosure reports, in such form as the 
supervising ethics office may prescribe. The information required to 

re under this subsection by the officers and employees of 
any de ent or agency shall be set forth in rules or regulations 
prescribed by the supervising ethics office, and may be less extensive 
than otherwise required by this title, or more extensive when 
determined by the supervising ethics office to be n and 
appropriate in light of sections 202 through 209 of title 18, United 
States Code, sen voted promulgated thereunder, or the authorized 
activities of such officers or empl Any individual required to 
file a report pursuant to section 101 shall not be required to file a 
confidential report pursuant to this subsection, except with respect 
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to information which is more extensive than information otherwise 
required by this title. Subsections (a), (b), and (d) of section 105 shall 
not apply with respect to any such report. 

“(2) Any information required to be provided by an individual 
under or shall be confidential and shall not be disclosed 
to the j 

“(8) Nothing in this subsection exempts any individual otherwise 

the requirement to file a public financial disclosure 

report under this title from such requirement. 
‘(b) The provisions of this title requiring the reporting of informa- 
tion shall — any general requirement under any other 


“(c) Nothing in this Act requiring reporting of information shall 
be deemed to authorize the receipt of income, gifts, or reimburse- 
ments; the holding of assets, liabilities, or positions; or the jaogear al 
tion in transactions that are prohibited by law, Executive order, 
rule, or regulation. 


“AUTHORITY OF COMPTROLLER GENERAL 


“Src. 108. (a) The Comptroller General shall have access to finan- 5 USC app. 108. 
cial disclosure reports filed under this title for the purposes of 
carrying out his statutory responsibilities. 
“(b) No later than December 31, 1992, and regularly thereafter, 
the Comptroller General shall conduct a study to determine 
whether the provisions of this title are being carried out effectively. 


“DEFINITIONS 


“Src. 109. For the purposes of this title, the term— 5 USC app. 109. 
“(1) ‘congressional ethics committees’ means the Senate 
Select Committee on Ethics and the Committee on Standards of 
Official Conduct of the House of Representatives; 
“(2) ‘dependent child’ means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
stepson, or stepdaughter and who— 
“(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 
“(B) is a dependent of such ropating individual within 


we meaning of section 152 of the Internal Revenue Code of 
“(8) ‘designated agency ethics official’ means an officer or 


employee who is designated to administer the provisions of this 
title within an agency; 

“(4) ‘executive branch’ includes each Executive agency (as 
defined in section 105 of title 5, United States Code) and any 
other entity or administrative unit in the executive branch; 

“(5) ‘gift’? means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include— 

“(A) bequest and other forms of inheritance; 
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“(B) suitable mementos of a function honoring the report- 
ing individual; 

‘(C) food, lodging, transportation, and entertainment pro- 
vided by a ‘foreign government within a foreign country or 
by the United States Government; 

“(D) food and beverages consumed at banquets, recep- 
tions, or similar events; or 

“(E) communications to the offices of a reporting individ- 
ual including subscriptions to newspapers and periodicals; 

“(6) ‘honoraria has the meaning given such term in section 
505 of this Act; 

“(T) ‘income’ means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; 
gross income derived from business (and net income if the 
property elects to include it); gains derived from dealings in 

ronan: interest; peng ro alties; dividends; annuities; income 

e insurance and endowment contracts; nsions; income 

from discharge of indebtedness: distributive of partner- 
oe income; and income from an interest in an estate or trust; 

(8) ‘judicial employee’ means an onere of the judicial 
branch of the Government, of the urt, of the Court of 
Veterans Appeals, or of the United States Court of Military 
Appeals, who is not a judicial officer and who is authorized to 
perform adjudicatory functions with respect to proceedings in 
the judicial branch, or who receives com msation at a rate at or 
in excess of the minimum rate p for grade 16 of the 
rere! Schedule under section F332 of title 5, e Oinited States 


(9) ‘Judicial Conference’ means the Judicial Conference of 
the United States; 

“(10) ‘judicial officer’ means the Chief Justice of the United 
States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals, United States 
district courts, —— the district courts in the Canal Zone, 
Guam, and the V om lands, Court of Claims, Court of Ap- 

for the Federal Circuit, Court of International Trade, Tax 

urt, United States Court of Military Appeals, and any court 

created by Act of Congress, the judges of which are entitled to 
hold office during good behavior; 

“(1 ‘1 tive branch’ includes— 

“(A) the Architect of the Capitol; 
“C) the Colares Sional Budget Offi 
s e Congressio itt ce; 
“(D) the General Accounting Office; 

the ie Povernment Bb Eeenang Office; 

(F) the Libr: wad it 
“Gy the Uni Staten pitol Police; 
“(H) the Office of Technology Assessment; and 
“() any other agency, Meso 4 office, or commission estab- 
lished in the legislative bran 

“(12) ‘Member of Congress’ means a United States Senator, a 
Representative in Congress, a Delegate to Congress, or the 
Resident Commissioner from Puerto Rico; 

(18) ‘officer or employee of the Congress’ means— 

“(A) any individual described under ag ph (B), 
other than a Member of Congress or the ident, 
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whose compensation is disbursed by the Secretary of the 
Senate or the Clerk of the House of resentatives; 

“(BXi) each officer or employee of the legislative branch 
who is compensated for 60 consecutive days at a rate equal 
to or in excess of the annual rate of basic pay in effect for 
grade GS-16 of the General Schedule; and 

“Gi) at least one principal assistant designated for pur- 
poses of this paragraph by each Member who does not have 
= ee at a rate equal to or in excess of 
the annual rate of basic pay in effect for grade GS-16 of the 

Go fom nee tali f di deat h 

‘ _ ospitality of any indivi ” means hospi- 
tality extended for a nonbusiness by an individual, not 
a corporation or organization, at personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

(15) ‘reimbursement’ means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than 
those which are— 

oe provided by oa betcscarst ie th Government; —_ 

“(B) required to be repo e reporting indivi 
under section 7342 of title 5, United States Code; or 

*(C) ae to be reported under section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434); 

“(16) ‘relative’ means an individual who is related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, t uncle, first cousin, nephew, 


sister, or who is the grandfather or dmother of the spouse 
of the reporting individual, and be deemed to include the 


fiance or 

“(17) ‘Secretary concerned’ the meaning set forth in 
section 101(8) of title 10, United States Code, and, in addition, 
m 


eans— 

“(A) the Secre of Commerce, with respect to matters 

peers ily - ational Oceanic and Atmospheric 
ion; an 

“(B) the Secretary of Health and Human Services, with 

are to matters concerning the Public Health Service; 


“(18) ‘supervising ethics office’ means— 

“(A) the Select Committee on Ethics of the Senate, for 
Senators, officers and — of the Senate, and other 
officers or empl of islative branch required to 
file financial disclosure reports with such committee pursu- 
ant to section 103(h) of this title; 

“(B) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members, officers and 
employees of the House of Representatives and other offi- 
cers or empl of the legislative branch required to file 
financial osure reports with such committee pursuant 
to section 103(h) of this title; 

“(C) the Judicial Conference of the United States for 
judicial officers and judicial employees; and 
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“(D) the Office of Government Ethics for all executive 
branch employees; and 
“(19) ‘value’ means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual. 
“NOTICE OF ACTIONS TAKEN TO COMPLY WITH ETHICS AGREEMENTS 


“Sec. 110. (a) In any case in which an individual with that 
individual’s designated agency ethics official, the Office of Govern- 
ment Ethics, a Senate confirmation committee, a congressional 
ethics committee, or the Judicial Conference of the United States, to 
take any action to comply — this ree or on ced law od 
regulation governing conflicts of interest of, or establishing stand- 
ards of pe epilicale with to, officers or employees of 
the Government, that individual notify in wali 8 des- 
ignated agency ethics official, the Office of Government Ethics, the 
appropriate committee of the Senate, the congressional ethics 
committee, or the Judicial Conference of the United States, as the 
case may be, of any action taken by the individual pursuant to that 
agreement. Such notification shall be made not later than the date 
specified in the agreement by which action by the individual must 
be taken, or not later than three months after the date of the 
agreement, if no date for action is so specified. 

“(b) If an agreement described in subsection (a) requires that the 
individual recuse himself or herself from icular categories of 
agency or other official action, the individual shall reduce to writin, 
those subjects regarding which the recusal agreement will apply an 
the process by which it will be determined whether the individual 
must recuse himself or herself in a specific instance. An individual 
shall be considered to have complied with the uirements of 
subsection (a) with to such recusal agreement if such individ- 
ual files a copy of the document setting forth the information 

i in the preceding sentence with such individual’s des- 
ignated agency ethics official or the appropriate supervising ethics 
office within the time prescribed in the last sentence of sub- 
section (a). 

“ADMINISTRATION OF PROVISIONS 


“Sec. 111. The provisions of this title shall be administered by— 
“(1) the Director of the Office of Government Ethics, the 
designated agency ethics official, or the Secretary concerned, as 
appropriate, with regard to officers and employees described in 
paragraphs (1) through (8) of section 101(f); 

“(2) the Senate Select Committee on Ethics and the Commit- 
tee on Standards of Official Conduct of the House of Representa- 
tives, as appropriate, with regard to officers and employees 
described in cre poe (9) and (10) of section 101(f); and 

“(3) the Judicial Conference of the United States and clerk of 
the applicable court, as appropriate, in the case of an officer or 
employee described in paragraphs (11) and (12) of section 101(f). 


“EFFECTIVE DATE 


“Sgc. 112. The provisions made by this title shall take effect on 
January 1, 1990, and shall be applicable to reports filed under this 
title after January 1, 1991.”. 
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SEC. 203. PRESIDENT’S COMMISSION ON THE FEDERAL APPOINTMENT 
PROCESS. 


Appointment Process. 

o) MembBersHiP.—The Commission shall be composed of 14 mem- 
bers from among officers and employees of the three branches of the 
Federal Government. Eight members shall be appointed by the 
President, two members be appointed by the majority leader of 
the Senate, two members shall be appointed by the minority leader 
of the Senate, one member shall be appointed by the Speaker of the 
House of Representatives, and one member shall be appointed by 
the minority leader of the House of Representatives. Any vacancy 
on the Commission shall be filled in the same manner as the initial 
appointment. 

%) Report.—The Commission shall present its report to the Presi- 
dent no later than ninety days after its first meeting. The Commis- 
sion shall cease to exist upon submission of its report. 


TITLE I1I—GIFTS AND TRAVEL 


SEC. 301. GIFTS TO SUPERIORS. 


Section 7351 of title 5, United States Code, is amended by— 
(1) adding “(a)” before “An employee may not”; and 
(2) striking the final sentence and inserting the following: 
“(b) An i rt ng ven eg aan be subject to 
a riate ipli action e employing agency or entity. 
(c) ee of ee ed is authorized to issue regula- Regulations. 
tions implementing this section, including regulations exempti 
voluntary gifts or contributions that are given or received for Socal 
occasions such as marriage or retirement or under other similar 


circumstances.”. 
SEC. 302. TRAVEL ACCEPTANCE AUTHORITY. 


(a) IN GeneraL.—Subchapter III of chapter 13 of title 31, United 
States Code, is amended by adding at the end thereof the following: 


“$1352. Acceptance of travel and related expenses from non- 
Federal sources 


“(a) Notwithstanding any other provision of law, the Adminis- Regulations. 
trator of General Services, in consultation with the Director of the 
Office of Government Ethics, shall prescribe by tion the 
conditions under which an mcy or employee in the executive 
branch may accept payment from non-Federal sources for travel, 
subsistence, and related expenses with respect to attendance of the 
employee (or the spouse of such employee) at any meeting or similar 
function relating to the official duties of the employee. Any cash 
payment so accepted shall be credited to the appropriation ap- 
plicable to such expenses. In the case of a payment in kind so 
accepted, a pro rata reduction shall be made in any entitlement of 
the employee to payment from the Government for such expenses. 
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Public 


information. 


“(b) Except as provided in this section or section 4111 of title 5, an 
agency or employee may not accept payment for expenses referred 
to in subsection (a). An employee who accepts any payment in 
violation of the preveding sentence— 

“(1) may be required, in addition to pety 0 malty provided by 


law, tovae repay, for deposit in the of the eury. as 
amount equal to the amount the payment so accepted 
(2) in the case of a repayment under paragraph (1) 2 pe not 


be — to any payment from the Government for such 


“(c) pry in this section— 
“(1) the term ‘executive branch’ means any executive agency 
(as such term is defined in section 105 of title 5); and 
“(2) the term ‘employee in the executive branch’ means— 
“(A) an appointed officer or employee in the executive 
branch; and 
“(B) an expert or consultant in the executive branch, 
under section 3109 of title 5; and 
Ph ve. term ‘payment’ means a payment or reimbursement, 


in kind. 

“(aX Th The head of each agency of the executive branch shall, in 
the manner provided in pareereph (2), submit to the Director of the 
Office a a aocee?. oedema of pea 77 om $250 

under section wi employees of the agency. 
bie The Director shall make such reports available for public inspection 


and the e reports required by paragraph (1) shall, with respect to 
each payment— 

“(A) specify the amount and method of payment, the name of 
the person making the payment, the name of the employee, the 
pr of the meeting or similar function, the time and place of 
pg the nature of the ——— and such other information 

tor of General Services may prescribe by 
regulation un under subsection (a); 
“(B) be submitted not later ‘than May 81 of each yeer with 
respect to payments in the preceding period n Octo- 
ber 1 and en on March 31; and 

a be doryeyents not later | a acedng packed 30 A Bert doe 
with res payments in the period on 
April 1 and ending on September 80. is 

(b) CAL AMENDMENT.—The table of sections for are 
Ill of chacter 13 of title 31, United States Code, is amended by 
adding at the end the following new item: 

“1352. Acceptance of travel and related expenses from non-Federal sources.”. 
SEC. 303. GIFTS TO FEDERAL EMPLOYEES. 
(a) In Generat.—Subchapter V of chapter 73 of title 5, United 


States Code, is amended by adding at the end thereof the following 
new section: 


“8 7353. Gifts to Federal employees 


“(a) Except as pecmaiene by subsection (b), no Member of Co 
or officer or —- of the executive, legislative, or judicial 
branches shall solicit or accept an of value from a person— 
“(1) seeking official action joing business with, or (in 
the case apr pe executive branch offi zt and employees) conducting 
activities regulated by the individual’s employing agency; or 
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“(2) whose interests may be substantially affected by the 
performance or nonperformance of the individual’s official 
duties. 
“(bX1) Each supervising ethics office is authorized to issue rules or Regulations. 
regulations implementing the provisions of this section and provid- 
ing for such reasonable exceptions as may be appropriate. 
‘(2XA) Subject to subparagraph (B), a Member, officer, or em- 
por may accept a gift pursuant to rules or regulations established 
'y ih individual’s supervising ethics office pursuant to para- 
graph (1). 
“(B) No gift may be accepted pursuant to sub mereeh in 
return for being influenced in the performance of any official act. 
“(3) Nothing in this section precludes a Member, officer, or em- 
ployee from accepting gifts on behalf of the United States Govern- 
ment or any of its agencies in accordance with statutory authority. 
“(c) An employee who violates this section shall be subject to 
appropriate disciplinary and other remedial action in accordance 
with any applicable laws, Executive orders, and rules or regulations. 
“(d) For purposes of this section— 
“(1) the term ‘supervising ethics office’ means— 

“(A) the Committee on Standards of Official Conduct of 
the House of Representatives or the House of Representa- 
tives as a whole, for Members, officers, and employees of 
the House of Representatives; 

“(B) the Select Committee on Ethics of the Senate, or the 
Senate as a whole, for Senators, officers and employees of 
the Senate; 

“(C) the Judicial Conference of the United States for 
judges and judicial branch officers and employees; 

“(D) the Office of Government Ethics for all executive 
branch officers and employees; and 

“(E) the ethics committee with which the officer or em- 
plows is required to file financial disclosure forms, for all 
egislative branch officers and employees other than those 
specified in subparagraphs (A) and (B), except that such 
authority ma elegated; an 

thority may be delegated; and 

“(2) the term ‘officer or employee’ means an individual hold- 
ing an appointive or elective position in the executive, legisla- 
a or judicial branch of Government other than a Member of 


ngress. 

(b) AMENDMENT TO TABLE oF ConTENTS.—The table of contents for 
chapter 73 of title 5, United States Code, is amended by inserting 
after the item relating to section 7352 the following new item: 


“7353. Gifts to Federal employees.”. 


TITLE IV—AMENDMENTS TO TITLE 18 OF 
THE UNITED STATES CODE 


SEC. 401. AMENDMENT TO SECTION 202 OF TITLE 18, UNITED STATES CODE. 


Section 202 of title 18, United States Code, is amended by adding 
at the end thereof the following new subsections: 

“(c) Except as otherwise provided in such sections, the terms 
‘officer’ and ‘employee’ in sections 203, 205, 207, 208, and 209 of this 
title, mean those individuals defined in sections 2104 and 2105 of 
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title 5. The terms ‘officer’ and ‘employee’ shall not include the 
President, the Vice President, a Member of Congress, or a Federal 


a Serena in sections 204 and 207 shall 
“(1) a United States Senator; and 


ive branch; 

ox) | jeden branch’ means the Supreme Court of the United 
States; the United States courts of appeals; the United States 
ny Ret rn Pha ld nega Poiac the United 
States bankruptcy courts; any court created pt re 

I of the United States Constitution, incl the Court of 
Miltary Appeels, the United States, Claime a 
United States Tax Court, but not including a court of a territory 
and any oth of the United States; the Federal Judicial Center; 
any other agency, office, or entity in the judicial branch; 


"34 tive branch’ means— 
; a Member of Co y Officer or em- 
sic ee of the United States Mp a United States House 


of ntatives; 

“ len officer oF or employee of the Architect of the Capitol, 
the United States Botanic Garden, the General Accounting 
Office the Government Printing Office, the Library of Com 
gress, Assessment, the Congres- 
a re Office, the United States Capitol Police, and 

other agency, entity, office, or commission established 
in inthe legislative branch.”. 


SEC. 402. AMENDMENTS TO SECTION 203 OF TITLE 18, UNITED STATES 
CODE. 


Section 203 of title 18, United States Code, is amended by— 
(1) striking “services” the first place it appears in subsection 
(aX1) and pectin ‘representational services, as agent or attor- 


n 
"inser ax, tha Moourt after “department, agency,” in subsec- 
on (a. 
(8) striking ‘ ‘shall be fined under this title or imprisoned for 


a) ai “Member Elect,” after “Member,” in subsection 
= “Delegate Elect,” after “Delegate,” in subsection 
one ‘including the District of Columbia,” in subsection 

(8) i * fubsection (b 

A) by neha athe such subsection as subsection (c); and 


PUBLIC LAW 101-194—NOV. 30, 1989 103 STAT. 1749 


(B) by ne “subsection (a)” and inserting “subsections 
(a) and (b)” 
(9) hed inserting after subsection (a) the following: 

_“(b) Whoever, otherwise than as provided by law for the proper _ District of 
of official duties, directly or indirectly— Columbia. 

“(1) demands, seeks, receives, accepts, or agrees to receive or 

accept any compensation for any representational services, as 

agent or attorney or otherwise, rendered or to be rendered 

either personally or by another, at a time when such person is 

an officer or faemganra of the District of Columbia, in relation to 


before any department, agency, court, officer, or commission; or 

(2) knowingly gives, promises, or offers any compensation for 

any such services rendered or to be rendered at a time when the 
person to whom the compensation is given, promised, or offered, 

is or was an officer or employee of the District of Columbia; 
i a ac a is tte 


(10) adding at the end the following: 
“(d) Nothing in this section prevents an officer or employee, 


including a special Government employee, from acting, with or 
without compensation, as agent or attorney for or otherwise rep- 


resenting his parents, spouse, child, or ps A omig person for whom, or for 


any estate for which, he is serving as guardian, ae tor, adminis- 
trator, trustee, or other personal 

“(1) in those matters in which he oa partick ae rsonally 

and substantially as a Government employee, aah ecieh decision, 


approval, disapproval, em, the rendering of 
advice, investigation, or otherwise; 0: 
“(2) in those matters that are 'the subject of his official 
responsibility, 
subject to sete by the Government official responsible for 
appointment to his tion. 

‘(e) Nothing in section prevents a special Government em- Grants. 
ployee from acting as pion or attorney for another person in the ac nai yu 
eal yer of work under a grant by, or a contract with or for the ‘ater, 

nefit of, the United States if the head of the department or agency pubtioation 
concerned with the grant or contract certifies in writing that the 
national interest so requires and publishes such certification in the 
Federal Register.”’. 


SEC. 403. AMENDMENT TO SECTION 204 OF TITLE 18, UNITED STATES CODE. 


Section 204 of title 18, United States Code, is amended to read as 
follows: 


“§ 204. Practice in United States Claims Court or the United States 
— of Appeals for the Federal Circuit by Members of 
ingress 


“Whoever , being a Member of Congress or Member of Congress 
Elect, practices in the United States Claims Court or the United 
States Court of Appeals for the Federal Circuit shall be subject to 
the penalties set forth in section 216 of this title.”. 
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District of 
Columbia. 


SEC. 404. AMENDMENT TO SECTION 205 OF TITLE 18, UNITED STATES CODE. 


Section 205 of title 18, United States Code, is amended to read as 
follows: 


“§ 205. Activities of officers and employees in claims against and 
other matters affecting the Government 


“(a) Whoever, being an officer or employee of the United States in 
the executive, legislative, or judicial branch of the Government or in 
any agency of the United States, other than in the proper discharge 
of his official duties— 

“(1) acts as agent or attorney for prosecuting any claim 
— the United States, or receives ony ereeny, or any share 
or interest in any such claim, in consideration of assistance in 
the pronowes of such claim; or 
“(2) acts as agent or attorney for anyone before any depart- 
ment, cy, court, court-martial, officer, or any civil, military, 
or naval commission in connection with any covered matter in 
which the United States is a party or has a direct and substan- 
tial interest; 
shall be subject to the penalties set forth in section 216 of this title. 

“(b) Whoever, being an officer or employee of the District of 
Columbia or an officer or employee of the ce of the United States 
Attorney for the District of Columbia, otherwise than in the proper 

i of official duties— 
“(1) acts as agent or attorney for prosecuting any claim 
i the District of Columbia, or receives any gratuity, or 
any share of or interest in ony such claim in consideration of 
assistance in the prosecution of such claim; or 
“(2) acts as agent or attorney for anyone before any depart- 
ment, agency, court, officer, or any commission in connection 
with any covered matter in which the District of Columbia is a 
autne or has a direct and substantial interest; 
be subject to the penalties set forth in section 216 of this title. 

“(c) A special Government employee shall be subject to subsec- 
tions (a) and (b) only in relation to a covered matter involving a 
specific or es— 


ployee, if not inconsistent with the faithful performance of his 
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for any estate for which, he is serving as guardian, executor, 
i , trustee, or other personal fiduciary except— 

“(1) in those matters in which he has participated personally 

Seah SEA Ch an aE ee Mieeerevel 

promaln the rendering of advice, investiga‘ he 


, OF 
“(2) in those matters which are the subject of his official 


Raesnnenee 08 eae anes Sprate ace. Sewers wn ce Sx the ister, 
t of, the United States if the head of the department or agency publication. 
concerned with the grant or contract certifies in writing that the 


Federal Register. 
“(g) Nothing in this section prevents an officer or employee from 
iving testimony under oath or from making statements required to 


“(h) For the purpose of section, ‘covered matter’ 
means any judicial or other proceeding, application, request for a 
ination, contract, troversy, in’ 


or con ves- 
tigation, charge, accusation, arrest, or other particular matter.”. 
SEC. 405. AMENDMENTS TO SECTION 208 OF TITLE 18, UNITED STATES 

CODE. 

ion 208 of title 18, United States Code, is amended— 

(1) in subsection (a)— 
® be inserting “or” after “United States Goeerpent, 

“an r or em! ” ‘fore “ 
au. 


ner”; and 
(D) by striking “Shall be fined not more than $10,000, or 


imprisoned not more than two or both.” and insert- 
ing “Shall be su to the penaltien get forth in section 216 


Coy setting “acbeettion,.(h) snd the following: 
iki i inserting ‘0 
“(b) Subsection (a) shall not apply— 

St) UF the cllcae of caret ten int -oiloes the: Geuuremens 
official for appointment to his or her position of the 
nature an of the judicial or 4 
application, request for a ruling or other determination, con- 
tract, con “ accusation, arrest, or other 

matter and makes disclosure of the financial 
terest and receives in advance a written determination made 
tt the interest is not so substantial as to be 
affect the integrity of the services which the 
may expect from such officer or employee; 
wan Sh by, negelaton Samed 9. oe een © oe lien of 
applicable to all or a portion of all officers 
and em oyees covered by this section, and published in the 


fH 
8B 
Fst 
tl 
Fee 
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Indians. 
Alaska. 


Claims. 


Public 
information. 


Classified 


information. 


Regulations. 


a officers or employees to which such regulation 


Se © aie ciaaetstiar atcha Clommieselint-ann ei parte ther i 
an advisory committee within the meaning of the Federal Ad- . 
visory Committee Act (including an individual being considered 
for an appointment to such a position), the official = 
for the gsc Ae S (Be tment, after review of the 
disclosure the individual ret epee to section car 
Ethics in, Govertiment Act of £ 8, certifies in writing 
that the need for the individual’s services outweighs the poten- 
ho eo ee ae 
invo 
“(4) the financial interest that would be affected by the 
matter involved is that resulting solely from the 
interest of the officer or employee, or his or her spouse or minor 
child, in birthrights— 
“(A) in an Indian a band, nation, or ane. organized 
group or community, uding any Alaska ative eg: 
corporation as defined in or established pursuant to 
Alaska Native Claims Settlement Act, which is che pepe 
le for the special programs and services provided by 
the nited States to Tatlians’ Bec because of their status as 


Indians, 

“(B) in an Indian allotment the title to which is held in 
trust by the United States or which is inalienable by the 
allottee without the consent of the United States, or 

“(C) in an Indian claims fund held in trust or adminis- 
tered by the United States, 

if the particular matter does not involve the Indian allotment or 
claims fund or the Indian tribe, band, nation, organized group or 
ese or Alaska Native village corporation as a specific 


party or parties. 
“(cX1) For the purpose of Lay a (1) of subsection (b), in the 
case of class A and B directors of ral Reserve Banks, the Board 
of Governors of the Federal Reserve System shall be deemed to be 
the Government official responsible for appointment. 

(2) The potential availability of an exemption under any particu- 
lar paragraph of subsection (b) does not preclude an exemption 
ar are granted pursuant to another ph of subsection (b). 

“(dy1) A of any determination by other than the Director of 

Office of rnment Ethics granting an exemption pursuant to 
subsection (bX1) or (bX8) shall be submitted to the Director, who 
shall make all determinations available to the ublic pursuant to 
section 105 of the Ethics in Government Act of 1978. For determina- 
tions pursuant to subsection (bX3), the information from the finan- 
cial disclosure report of the officer or employee involved we 
the asset or assets that necessitated the waiver shall also be made 
available to the public. This subsection shall not apply, however, if 
the head of the cy or his or her ee determines that the 
determination under subsection (b\(1) or (bX), as the case may be, 
involves classified information. 

“(2) The Office of Government Ethics, after consultation with the 
Attorney General, shall issue uniform regulations for the issuance 
of waivers and exemptions under subsection (b) which shall— 

a redid exemptions; and “ saciie 
“(B) pro ce wi respect to th to the types of interests 
that are not so substantial as to eemed likely to affect the 
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hehaapily of tne aerrrinnn: the Rarernenennt spay expect feces She 
employee.”. 
SEC. 406. AMENDMENT TO SECTION 209 OF TITLE 18, UNITED STATES CODE. 


Section 20%a) of title 18, United States Code, is amended by 
poems Wipiny be fined not more than $5,000 or imprisoned not 
more one year, or both.” and inserting ‘Shall be subject to the 
penalties set forth in section 216 of this title.”. 

SEC. 407. PENALTIES AND INJUNCTIONS. 


(a) In GeneraL.—Chapter 11 of title 18, United States Code, is 
amended by inserting after section 215 the following new section: 


“§ 216. Penalties and injunctions 


“(a) The punishment for an offense under sections 203, 204, 205, 
207, 208, and 209 of this title is the following: 
“(1) Whoever oe in the conduct constituting the offense 
shall be impriso not more than one year or fined in the 
ria) Whoever willfully engages 10 the duct constituting the 
oever willfully engages in the con co! 
en ee ee ed 
in the amount set forth in this title, or both. 


shall be subject to a civil 
penalty of not more than $50,000 for each violation or amount of 
compensation which the person received or offered for the prohib- 
ited conduct, whichever amount is greater. The imposition of a civil 


“(c) If the Attorney General has reason to believe that a person is 
ing in conduct constituting an offense under section 203, 204, 
208, 507° 208 or 209 of this titles the General may petition 
an appropriate United States district court for an order prohibiting 
that person from engaging in such conduct. The court issue an 
order prohibiting that person from engaging in such uct if the 
court that conduct constitutes such an offense. The filing of 
a petition under this section does not ude any other remedy 
which is available by law to the United States or any other person.”. 
(b) Taste or Sections.—The table of sections at the beginning of 
chapter 11 of title 18, United States Code, is amended by inserting 
after the item relating to section 215 the following: 
“216. Penalties and injunctions.”. 


TITLE V—OTHER ETHICS REFORMS 


SEC. 501. REFERRAL OF ETHICS VIOLATIONS BY THE SENATE ETHICS 2 USC 72a-lg. 
COMMITTEE TO THE GENERAL ACCOUNTING OFFICE FOR 
INVESTIGATION. 


If the Committee on Ethics of the Senate determines that there is 
a reasonable basis to believe that a Member, officer, or employee of 
the Senate meng hove committed an ethics violation, the committee 
may request Office of Special Investigations of the General 
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Taxes. 
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Accounting Office to conduct factfinding and an investigation into 
the matter. The Office of Special Investigations shall promptly 
investigate the matter as directed by the committee. 


SEC. 502. NONRECOGNITION FOR CERTAIN SALES TO COMPLY WITH 
CONFLICT-OF-INTEREST REQUIREMENTS. 


(a) GENERAL Rute.—Part III of subchapter O of chapter 1 of the 
Internal Revenue Code of 1986 (relating to common nontaxable 
exchanges) is amended by adding at the end thereof the following 
new section: 


“SEC. 1043. SALE OF PROPERTY TO COMPLY WITH CONFLICT-OF- 
INTEREST REQUIREMENTS. 


“(a) NONRECOGNITION OF GAIN.—If an eligible person sells any 
property pursuant to a certificate of divestiture, at the election of 
the taxpayer, gain from such sale shall be recognized only to the 
extent that the amount realized on such sale exceeds the cost 
(reduced by any basis adjustment under subsection (c) attributable 
to a prior sale) of any permitted property purchased by the taxpayer 
during the 60-day period beginning on the date of such sale. 

“(b) Dertnitions.—For purposes of this section— 

“(1) Exicrpte Person.—The term ‘eligible person’ means— 

“(A) an officer or employee of the executive branch of the 
Federal Government, but does not mean a special Govern- 
ment employee as defined in section 202 of title 18, United 
States Code, and 

“(B) any spouse or minor or dependent child whose 
ownership of any property is attributable under any stat- 
ute, regulation, rule, or executive order referred to in para- 
ga. (2) to a person referred to in subparagraph (A). 

“(2) TIFICATE OF DIVESTITURE.—The term ‘certificate of 
divestiture’ means any written determination— 

“(A) that states that divestiture of specific property is 
reasonably necessary to comply with any Federal conflict of 
interest statute, regulation, e, or executive order (includ 
ing section 208 of title 18, United States Code), or requested 
by a congressional committee as a condition of confirma- 


tion, 

“(B) that has been issued by the President or the Director 
of the Office of Government ics, and 

“(C) that identifies the ific property to be divested. 

(3) PERMITTED PROPERTY.—The term ‘permitted property’ 
means any obligation of the United States or any diversified 
investment fund approved by regulations issued by the Office of 
Government Ethics. 

“(4) PurcHase.—The taxpayer shall be considered to have 
purchased any permitted property if, but for subsection (c), the 
unadjusted basis of such property would be its cost within the 
meaning of section 1012. 

“(c) Basis ADJUSTMENTS.—If gain from the sale of any property is 
not recognized by reason of subsection (a), such gain shall be applied 
to reduce (in the order acquired) the basis for determining gain or 
loss of any permitted poo which is purchased by the taxpayer 
during the y period described in subsection (a).”. 

(b) CAL AMENDMENTS.— 

(1) Section 1223 of such Code (relating to holding period of 
property) is amended by redesignating paragraph (14) as para- 
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graph (15) and by inserting after paragraph (13) the following 
new paragraph: 

“(14) In determining the period for which the taxpayer has 
held property the acquisition of which resulted under section 
1043 in the nonrecognition of es of the gain realized on 
the sale of other property, there be included the period for 
which such other property had been held as of the date of such 
sale ” 


(2) Subsection (a) of section 1016 of such Code (relating to 
rT a oy is soon 7 . = the end 4 
paragrap’ , by striking the pe e end of paragrap 
pei and inserting “, werd and by adding at the end thereof the 
following new paragraph: 

“(25) in the case of property the acquisition of which resulted 
under section 1043 in the nonrecognition of any part of the gain 
realized on the sale of other property, to the extent provided in 
section 1043(c).”. 

(3) The table of sections for part III of subchapter O of chapter 
1 of such Code is amended by adding at the end thereof the 
following new item: 

“Sec. 1048. Sale of property to comply with conflict-of-interest require- 


ments.”. 
(c) Errective Date.—The amendments made by this section shall 26 USC 1016 
apply to sales after the date of the enactment of this Act. note. 
SEC. 503. USE OF GOVERNMENT VEHICLES. 81 USC 1344 
ny . 


Notwithstanding any other provision of law, the head of each 
department, agency, or other entity of each branch of the Govern- 
ment shall prescribe by rule one conditions for the inciden- 
tal use, for other than official business, of vehicles owned or leased 
by the Government. Such use with respect to vehicles owned or 
leased by, or the cost of which is reimbursed by, the House of 
Representatives or the Senate shall be only as prescribed by rule of 
the House of Representatives or the Senate, as applicable. 


SEC. 504. AMENDMENT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 
1971 TO ELIMINATE THE EXCESS CAMPAIGN FUND GRAND- 
FATHER PROVISION. 


(a) In Generat.—Section 313 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 489a) is amended by striking “, with respect 
to” and all that follows through “1979,”. 
(b) Errecttve Date.—The amendment made by subsection (a)— 2 USC 439a note. 
(1) in the case of an individual who serves as a Senator or 
Representative in, or Delegate or Resident Commissioner to, the 
Congress in the 102nd Congress or an earlier Congress, shall 
apply, except as provided in paragraph (2), to the use of excess 
amounts ing more than the amount equal to the unobli- 
Sei A PLease NRE ae See mA oF ee Sok; 


(2) in the case of an individual who serves as a Senator or 
Representative in, or ite or Resident Commissioner to, the 
Congress after the 102nd Congress (including an individual 
referred to in paragraph (1) who so serves), shall apply to the 
use of any excess amount on or after the first day of such 
service. 
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18 USC 208 note. 


SEC. 505. REPEAL OF CERTAIN OBSOLETE PROVISIONS. 


(a) RESTRICTION ON PAYMENT TO CERTAIN RETIRED MiuitTary OFFi- 
et aoe (a) of section 801 of title 37, United States Code, is 


re i 

iy APPROPRIATIONS.—Section 319 of the Act of Septem- 
ber 27, 1988 (Interior Department Ao pe Fiscal Year 1988) 
(Public Law 100-446, 102 Stat. 1774, 1826) is repealed. 


SEC, 506. RECERTIFICATION OF SENIOR EXECUTIVES. 


(a) Chapter 33 of title 5, United States Code, is amended— 
(1) by inserting immediately following section 3393 the follow- 
ing new section: 


“§ 3393a. Recertification 


“(aX1) In order to ensure that the performance of career ap- 

intees demonstrates the excellence needed to meet the goals of the 
Reale soaps pose as set Bei in ce = each career 
appointee shall be subject to rece cation employing agency 
ne ee with the sic aggro ofthis section — 

A Segeantng in en and recurring every t 
calendar year thereafter, the Toad of an agency shall determine a 
time during such calendar i when the performance of career 


appointees in the agency = ay subject to recertification. 
Recertification shall not be required of any career appointee who 
has not been continuously employed as a senior executive for the 


156 weeks preceding the time determined for the recertification. For 
the > of beg previous sentence, a break in service of 6 months 
ed not to interrupt the 156 weeks of continuous 

em tae 

“(b) The supervising official of each career appointee shall submit 
to a performance review board established by the agency under 
section 4314 a recommendation as to whether the career appointee’s 
performance justifies recertification as a senior executive, on 
such factors as the career appointee’s performance ratings for the 3 
Peerage years under section 4314, any award or other recognition 
received by the career appointee, any developmental activities of the 
career appointee, and any other relevant factors. The supervising 
official’s "gee anaecremas shall reflect that official’s view as to 
whether pokes one appointee’s overall performance over ee 3 
preceding y emonstrated the excellence expected of a 
senior pe RE rie in pgm to the written performance require- 
ments for the career 7 cage s senior executive position as estab- 
lished under section 4312(b). The career appointee may submit to 
the performance review board a statement of accomplishments and 
other documentation giving evidence of the quality of the career 
appointee’ s performance. 

(cX1) After considering the recommendation and other informa- 
tion received under subsection (b), the performance review 
shall submit to the appointing authority a recommendation as to 
whether the career appointee should be recertified, conditionally 
recertified, or not recertified as a senior executive. If the board 
proposes to recommend conditional recertification or non- 
recertification, then the affected appointee shall be so notified 
and shall have the = pone. to appear before the performance 
review board. If the board is recommending that the career ap- 
pointee be recertified, the board may also recommend that the 
career appointee’s rate of basic pay be increased to a higher rate 
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established under section 5382. If the board is recommending that 
the career appointee be conditionally recertified, the may 
recommend that the career appointee’s pay be reduced to the next 
lower rate established under section 5382. The board shall also 
provide to the appointing authority the recommendation and other 
information received under subsection (b). 

“(2) More than one-half of the members of a performance review 
board under this section shall consist of career appointees. The 
requirement of the preceding sentence eet not apply in any case in 
which the Office of Personnel Management determines that there 
exists an insufficient number of career appointees available to 
comply with the requirement. 

“(d1) If the appointing authority determines that the career 
appointee’s performance during the preceding 3 years demonstrates 
the excellence expected of a senior executive, the appointing author- 
ity shall recommend to the head of the agency that the career 
appointee be recertified as a senior executive. 

(2) If the appointing authority determines that the career ap- 
pointee’s performance has not demonstrated the excellence expected 
of a senior executive, the appointing authority shall recommend to 
the head of the agency that the career appointee be conditionally 
ee as a senior executive or not be recertified as a senior 


ome I If the head of the ag decides that the career appointee’s 
performance warrants tion as a senior executive, the 
career appointee shall continue in the Senior Executive Service. If a 
career appointee is recertified as a senior executive, the career 
appointee’s rate of basic pay may not be reduced at the time of 
recertification. 

(2) If the head of the agency decides that the career appointee’s 
performance does not warrant full recertification, but does warrant 
conditional recertification, the career appointee— 

“(A) shall remain a career appointee in the Senior Executive 


Service; 

“(B) shall be subject to continuing close review of the career 
appointee’s performance by the su official in coordina- 
tion with an executive resources tectd otablished under sec- 
tion 3393, in accordance with a Ase pes gam improvement plan 
developed by the vats ae official and subject to the approval 
of the executive resources board: 

‘(C) may, if the head of the agency so determines, be reduced 
to the next lower rate of basic pay established under section 


5382; and 
“(D) shall be removed from the Senior Executive Service if the 
career appointee is not recertified as a senior executive at the 
end of the 12-month period following the conditional 
recertification. 
If, at the end of the 12-month period following the conditional 
recertification, the career appointee is recertified as a senior execu- 
oe any reduction that was made in the career appointee’s rate of 
co under subparagraph (C) shall be restored prospectively. 
peste) the head of the agency decides that the career appointee’s 
performance does not demonstrate that the career appointee quali- 
fies for recertification or conditional recertification as a senior 
executive, the career appointee shall be removed from the Senior 
Executive Service in accordance with section 3592. 
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“(f) The Office of Personnel Management shall prescribe stand- 
ards and procedures to ensure Nace mam and fairness for the 
process of recertification under this section.’ 

(2) by inserting in the analysis, immediately following the 
item relating to section 3393, the following new item: 
“3398a. Recertification.”. 
(b) Title 5, United States Code, is further amended as follows: 
(1) i . section 3151(aX5)— 
by striking “an ” at the end of subparagraph (C); 
® by inserting “and” after the semicolon at the end of 
“ ragraph (D); and 
by inserting after subparagraph (D) the following new 
Pe ecb 
“(E) recertification consistent with section 3393a;”; 
van moe section 3393(g), by inserting after “1207,” the following: 
(8) in section 3592(a)— 
(A) by striking “or” at the end of paragraph (1); 
(B) by inserting “or” after the comma at the end of 
paragraph (2); 
(C) by inserting after paragraph (2) the following new 
ph: 
“(3) if the career appointee is not recertified as a senior 
executive under section 3393a,”; and 
(D) by inserting at the end thereof the following: “In the 
case of a removal under paragraph (3) of this subsection, the 
career appointee shall have the right to appeal the removal 
from the Senior Executive Service to the Merit Systems 
Protection Board under section 7701.”; 
(4) i “ hye 3593(aX2)— 
by striking “or”; 
&) by striking the period and inserting in lieu thereof the 
following: “, or failure to be recertified as a senior executive 


under section 3393a.”; 
(5) in section 3594(b)— 
(A) by striking “or” at ee end of paragraph (1); 
(B) by inserting “or” after the semicolon at the end of 
paragraph (2); an 


(C) a inserting after paragraph (2) the following new 


“) i ) is ee from the Senior Executive Service for failure 
to be recertified under section 3393a;”; 

(6) in section TTO1CX1XA) by striking “of” and inserting in 
lieu thereof the following: “of a removal from the Senior Execu- 
tive Service for failure to be recertified under section 33938a or”; 

(7) in section 8336(h)— 

(A) in cai Spe (1) by striking “for” and inserting in lieu 
thereof the following: “for failure to be recertified as a 
wimie executive under section 3393a or for”; 

ph (2) by striking “for” and inserting i in lieu 
nto the following: for failure to be recertified as a 
a edeculiv 3 vot and 3 

(C) in paragraph (3) Pry Wig ’ and inserting in lieu 
thereof the following: “for failure to be recertified as a 
senior executive or for’; 
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(8) in section 8339(h) by striking the period at the end of the 
first sentence and inserting in lieu thereof the following: 
S , except that such reduction shall not apply in the case of an 
employee retiring un der section ) for failure to be 
recertified as a senior executive.” 

(9) i 7 section 8414(a)— 

oe ) by striking “for” and inserting in lieu 

thereof th e following: “for failure to be recertified as a 

we executive eye section ing “fe or rdf . 

in paragraph ( “for” and inserting in lieu 

thereof the the following: “for failure to be recertified as a 
senior executive or for”; and 

(C) in h (3) by “for” and inserting in lieu 

thereof the following: Mor fan ure to be recertified as a 
senior executive or ‘or for”; and 

(10) in section 8421(a\(2) by striking the period and inserting 
in lieu thereof the following: “ , except that an individual enti- 
tled to an annuity under section 8414(a) for failure to be 
recertified as a senior executive shall be entitled to an annuity 
——— without regard to such applicable minimum retire- 


ent 
(c\(1) Ch Sestoa 305 of the Foreign Service Act of 1980 is amended by 22 USC 3945. 
erg oe the end thereof the following new ion: 
“(c) Secretary shall by regulation establish a veewriification Regulations. 
process for members of the Senior Foreign Service that is equivalent 
to the recertification for the Senior Executive Service under 
section 3393a of title 5, United States 
(2) Section 12(aX1) of the National Security Agency Act of 
1959 i *, peice Pree h 50 USC 402 note. 
A) by striking “and” at paragrap 
B) by inserting “and” after the semicolon at the end of 
paragraph (G); and 
(C) oy gene after paragraph (G) the following new 


“aD oe mes for the recertification of members of the 


pars tologic Executive Service consistent with the 
eee 3393a of such title.” 
(3) Secti Section 1601(a) of title 10, United States Code, is 
amended— 


(A) by striking “and” at ~ end of paragraph (6); 

(B) by inserting “and” after the semicolon at the end of 
paragraph (7); and 

(C) by ae after paragraph (7) the following new 


«provide for the recertification of members of the Defense 
Intelligence Se nior Executive Service consistent with the provi- 
sions of section 3393a of title 5.” 
(d) The amendments made by this section shall take effect on Effective date. 
January 1, 1991. 5 USC 3151 note. 


SEC. 507. SUSPENSION OF EFFECT OF CERTAIN PROVISIONS OF pel 


The following provisions of law shall have no force or effect during 
tap suctoh ination antie ian site ie Gandhian ee 
Act and ending one year after such day: 
Pray - of the Office of Federal Procurement Policy Act 41 USC 423 note. 
(2) Sections 2397a and 2397b of title 10, United States Code. 10 USC 2397a 
note, 2397b note. 
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18 USC 281 note. 


42 USC 7213 


note, 7214 note, 


7215 note, 7216 


note, 7217 note, 


7218 note. 


5 USC app. 501. 


(3) Section 281 of title 18, United States Code. 
(4) Sections 603 through 606, subsections (a) and (b) of section 
607, and subsections (a) and (c) of section 608 of the Department 
Energy Organization Act. 
TITLE VI—LIMITATIONS ON OUTSIDE EM- 
PLOYMENT AND ELIMINATION OF 


HONORARIA 
SEC. 601, LIMITATIONS ON OUTSIDE EARNED INCOME AND EMPLOY- 
MENT. 


(a) Luurrations.—Title V of the Ethics in Government Act of 1978 
is amended to read as follows: 


“TITLE V—GOVERNMENT-WIDE LIMITATIONS ON OUTSIDE 


EARNED INCOME AND EMPLO 
“SEC. 501. OUTSIDE EARNED INCOME LIMITATION. 
“(a) Oursmpz EARNED INCoME LimITATION 


“(1) Except as provided by sarearant (2), a Member or an 
officer or employee who is not a career civil servant and whose 
rate of basic pay is equal to or ter than the annual rate of 
basic pay in effect for grade 16 of the General Schedule 
under section 5332 of title 5, United States Code, may not in any 
calendar year have outside earned income attributable to such 
calendar year which exceeds 15 percent of the annual rate of 
basic pay for level II of the Executive Schedule under section 
5313 of title 5, United States Code, as of January 1 of such 


calendar year. 

“(2) In the case of any individual who becomes a Member or 
an officer or employee who is not a career civil servant and 
whose rate of basic pay is equal to or greater than the annual 
rate of basic pay in effect for grade GS-16 of the General 
Schedule during a calendar | ear, such individual may not have 
outside earned income attributable to the portion of that cal- 
endar year which occurs after such individual becomes a 
Member, officer or empl which exceeds 15 percent of the 
annual rate of basic or level II of the Executive Schedule 
under section 5313 of title 5, United States Code, as of January 1 
of such calendar year multiplied by a fraction the numerator of 
which is the number of days such individual is a Member, 
officer or employee during such calendar year and the denomi- 
nator of which is 365 

“(b) HONORARIA eee —An individual =a not receive any 
honorarium while that individual is a Member, officer or employee. 
‘ABLE 


to be received by such Member, officer or employee. No such pay- 
ment shall exceed $2,000 or be made to a charitable organization 
from which such individual or a parent, sibling, spouse, child, or 
dependent relative of such individual derives any financial benefit. 
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“SEC. 502. LIMITATIONS ON OUTSIDE EMPLOYMENT. 5 USC app. 502. 


“A Member or an officer or employee who is not a career civil 

servant and whose rate of basic pay is equal to or a 
annual rate of basic pay in effect for grade GS-16 of the General 
Schedule shall not— 

“(1) affiliate with or be employed by a firm, partnership, 
association, corporation, phe other wove Mey provide professional 
services which involves a fid tionship for compensa- 
tion; 

“(3) permit that Member’s, —s. or employee’s name to be 
used by any such firm, partnership, association, corporation, or 
other entity; 

“(3) practice a profession which involves a fiduciary relation- 
ship for compensation; 

(4) serve for compensation as an officer or member of the 
of any association, corporation, or other entity; or 

“(5) receive compensation for teaching, without the prior 
notification and approval of the appropriate entity referred to 
in section 503. 


Ep 503. ADMINISTRATION. 5 USC app. 503. 


title shall be subject to the rules and regulations of— 
a) and administered by the ee of the House of 
Representatives assigned responsibility for administering the 
rting requirements of title I with respect to Members, 
officers and employees of the House of Representatives; 
‘(2) the Office of Government Ethics and administe: 
d ted agency ethics officials with reopect to officers and 
ee oyees of the executive branch; and 
% inn eo ee ek with 
ni tates (or such other agency as it may designate) wit! 
respect to officers and employees of the judicial’ branch. 


“SEC. 504. CIVIL PENALTIES. 5 USC app. 504. 


“(a) Crvm. Action.—The Attorney General may bring a civil action 
in any appropriate United States district court against any individ- 


ual who violates any Tank cute nhs wana cach: satiendek 
which such action is oat. such individual a 
civil penalty of not more we than $10 $10,000 or or 


amount of sy gpa 
jd if wh f hag riclins nc 0 received for the prohibi 


ac ay ADVISORY nner —Any entity described in section 503 pony 
render advisory 0 Be sagg' interpreting this title, in wri = 
—— covered by this title. Any individual to whom such 

peng d opinion is rendered and any other individual potion: ai 
= e who is involved in a fact situation which is ee 

llr x ioe poses we after the issuance of such 

pra apt acts in good faith in accordance with its provisions 
and findings shall asa cenels cloak aullize, he-vulieet to ono 
sanction under subsection (a). 


“SEC. 505. exeieor 5 USC app. 505. 


+t re oni eg gato oe means any officer or 
employee of the Government except (A) any individual (other 
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26 USC 7701. 


State and local 
governments. 


—_ the Vice President) whose compensation is disbursed by 
the Secretary of the Senate or (B) any special Government 
employee (as defined in section 202 of title 18, United States 


“(3) The term ‘honorarium’ means a payment of money or any 
S en ah ee a 


expenses 
Ee te antee tak walt xpenses are paid or re- 
sua net poigy nemheslipe poy otherwise deter- 


(4) The term ‘travel expenses’ means, with res 
Member, officer or employee, or a relative of any respect 0 8 
ual, the cost of transportation, and the cost of lodging and meals 
while meer: from his or her residence or principal place of 


em 
“aa rad ‘charitable organization’ means an organization 
ae in section 170(c) of the Internal Revenue Code of 
(b) ConrorMING AMENDMENTS.— 

(1) Section 323 of the Federal Election Campaign Act of 1971 

Me cid odeeton ta ee ss 
in subsection striking “No person while an 
elected or appointed | officer or employee of the Federal 
Government” and by inserting “No person while a Senator 
or officer or employee of the ‘the Senate” and by striking 


(B) in subsection (b pees peor ee e e inted 
officer or a of an any branch of the Federal Govern- 
ment” and b iy ere i a Senator or any officer or em- 


loyee of 
(oP Setion 908 aX3) of the Supplemental Appropriations Act, 
1983 (2 U.S.C. 31-1(aX3)), is amended to read as follows: 
“(3) ‘Member’ means a Senator; and”. 


SEC. 602. TAX TREATMENT OF AMOUNTS PAID TO CHARITY. 


Section 7701 of the Internal Revenue Code of 1986 is amended by 
redesignating subsection (k) as subsection (1) and by inserting after 
ee 

oestany, Crahich, cacept for vection 6010) of the Etnies tx 
case of any pa it w except for ° ics in 
Goverasient het of £978. ight be made to any officer or empl 
of the Federal Government but which is made instead on of 
Se eS Bey cee eee 

Cc 

“(1) such t shall not be treated as received by such 
officer or employee for all of this title and for all 
purposes of any tax law of a State or political subdivision 
thereof, and 

(2) no deduction shall be allowed under an: ion of this 
Kile (or of aay tax low of 0 Chalke ce politionl na Frisian thereof) 
to such officer or employee by reason of having such payment 

F purposes of this subsection, Re; tatir Delegate 

‘or purposes on, a ve in, or a or 
Resident Commissioner to, the Congrats shall be treated as an 
officer or employee of the Federal ent and a Senator or 
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officer (except the Vice President) or employee of the Senate shall 
not be treated as an officer or employee of the Federal Govern- 
ment.”. 


SEC. 603. EFFECTIVE DATE. 2 USC 31-1 note. 


The amendment sacle Ss Die ile iu sis ere pa canoes? 
1991. Such amendments shall cease to be effective if the provisions of 
a ae ee er case the laws in 

be deemed to be reenacted. 


TITLE VII—CITIZENS’ COMMISSION ON 
PUBLIC SERVICE AND COMPENSATION 


SEC. 701. CITIZENS’ COMMISSION ON PUBLIC SERVICE AND COMPENSA- 
TION. 


(a) REDESIGNATION.— 

(1) In GENERAL.—Section 225(a) of the Federal Salary Act of 
1967 (2 U.S.C. 351) is amended by striking “Commission on 
Executive, Legislative, and Judicial Salaries” and inserting 
“Citizens’ Commission on mh oagat Service and Compensation”. 


(2) CONFORMING AMENDMENT.—The heading for section 225 of 
ao con ne Sree 351 and following) is amended to read as 
ollows: 


“CITIZENS’ COMMISSION ON PUBLIC SERVICE AND COMPENSATION”. 


(b) Mempersuip.—Section 225(b) of such Act (2 U.S.C. 352) is 
amended to read as follows: 
MEMBERSHIP.— 


“(1) The Commission shall be composed of 11 members, who 
shall be a ted from private life as follows: 
2 appointed by the President of the United States; President of US. 
i tempc 


resentati 
pe 2 consid by the Chief Justice of the United States; 


me 5 appointed by the Administrator of General Serv- 
ices in accordance with paragraph (4). 
ssa ae atone oa 
who is— 


Regulation of i 
‘ (Cha poms sibli “4 ta ra = dependent relative, 
of anyone under wubparesrenk ( or 

“(8) The persons under subparagraphs (A) through 


(D) of paregraph () shall be selected without regard to political 
affiliation, and should be selected from among persons who 
have experience or expertise in such areas as government, 
personnel management, or pute: administration. 
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Regulations. 


President of U.S. 
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“(4) The Administrator of General Services shall by regula- 
tion establish procedures under which persons shall be selected 
for appointment under paragraph (1XE). Such procedures— 

(A) shall be designed in such a way so as to provide for 
the maximum degree of geographic diversity practicable 
among members under paragraph (1XE); 

“(B) shall include provisions under which those members 
shall be chosen by lot from among names randomly selected 
from voter registration lists; and 

“(C) shall otherwise comply with applicable provisions of 
this subsection. 

“(5) The chairperson shall be designated by the President. 

“(6) A vacancy in the membership of the Commission shall be 
filled in the manner in which the original appointment was 


made. 

“(T) Each member of the Commission shall be paid at the rate 
of $100 for each day such member is i upon the work of 
the Commission and shall be allowed travel expenses, os 
a per diem allowance, in accordance with section 5703 of title 5, 
United States Code, when engaged in the performance of serv- 
ices for the Commission. 

“(8XA) The terms of office of persons first appointed as mem- 
bers of the Commission shall be for the period of the 1993 fiscal 

ear of the Federal Government, and shall begin not later than 
ebruary 14, 1993. 

“(B) After the close of the 1993 fiscal year of the Federal 
Government, persons shall be appointed as members of the 
Commission with res to every fourth fiscal year followi 
the 1993 fiscal year. The terms of office of persons so appoin’ 
shall be for the period of the fiscal year with respect to which 
the appointment is made, except that, if any appointment is 
made after the beginning and before the close of any such fiscal 
year, the term of office based on such appointment shall be for 
the remainder of such fiscal year. 

“(CXi) Notwithstanding any provision of subparagraph (A) or 
(B), members of the Commission may continue to serve after the 
close of a fiscal year, if the date ted by the President 
under subsection (g) (relating to the date by which the Commis- 
sion is to submit its report to the President) is subsequent to the 
close of such fiscal year, and only if or to the extent necessary to 
allow the Commission to submit such report. 

“(ii) Notwithstanding any provision of subsection (c), author- 
ity under such subsection s remain available, after the close 
of a fiscal year, so long as members of the Commission continue 


to serve.”’. 


(c) AMENDMENTS TO SECTION 225(c).—Section 225(c) of such Act 


(2 U.S.C. 353) is amended by striking “subsection (b) (2) and (3)” each 
place a epreets and inserting “subparagraphs (A) and (B) of subsec- 
tion % 


(d) AMENDMENT TO SEcTION 225(f).—Section 225(f) of such Act 


(2 U.S.C. 356) is amended by striking “subsection (b) (2) and (3)” and 
inserting “subparagraphs (A) and (B) of subsection (b)8)’”’ 
ENT 


(e) REPORT TO THE PRESIDENT.—Section 225(g) of such Act (2 U.S.C. 


357) is amended— 


(1) by amending the subsection heading to read as follows: 
. F RT BY COMMISSION TO THE PRESIDENT WiTH REsPECT TO 
AY”; 
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Shee ere res 


(f) RECOMMENDATIONS OF THE arenes Wrirs Respect to Pay.— 
— 225(h) of such Act (2 U.S.C. 358) is amended to read as 
fe) 

“(h) RECOMMENDATIONS OF THE PRESIDENT WirH RESPECT TO 


AY.— 
“(1) After considering the report and recommendations of the 
Commission submi a ae ea 
exact oe f aie and itions ithin 
rai , for ms wi 
phs and &) of subse ery “en 


of sub: ;  ( pt ag of — mn teh 
President consid ers to a 


mmission’s report pe Tine ae 
Commins. report and recommendations, the revaling 
tions involved, the overall economic condition al the country, 
ee eee ee 


of rca first ume year the date on which the 
Commission submits its pg and recommendations to the 
President under subsection (g).”’. 


(g) Errective DaTre or RECOMMENDATIONS OF THE PRESIDENT.— 
Section 225(i) of such Act (2 U.S.C. 359) is amended to read as 


follows: 
“(i) ErrecttvE Date or RECOMMENDATIONS OF THE PRESIDENT.— 
_“() None of the President’s recommendations under subsec- 


there is enacted into law a or joint resolution approving 
such recommendations in their entirety. This bill or joint reso- 
Fm ins 7s salted itech aia ima 


Member of Congress 
“(B\i) The provisions of this subparagraph are enacted by the 
ngress— 

hea uarerseian of She velemabing of the Senate 


and the House of Representatives as such shall be 
considered as part of the rules of each House, and shall 


svoowlare: eftcal temas time, in the same manner, 
ee a ee ae aay 


entirety. 
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2 USC 362. 


“(3) Except as provided in paragraph (4), any recommended 
pay adjustment approved under ph (2) shall take effect 
as of the date pro by the ident under subsection (h) 


with gos to su justment. 

“(4XA) Notwithstanding the approval of the President’s pay 
recommendations in accordance with paragraph (2), none of 
those recommendations shall take effect unless, between the 
date on which the bill or resolution approving those rec- 
ommendations is signed by the President (or otherwise becomes 
law) and the earliest date as of which the President proposes 
(under subsection (h)) that any of those recommendations take 
effect, an election of Re mtatives shall have intervened. 

‘“B) For purposes of this paragraph, the term ‘election of 
Representatives’ means an election held on the Tuesday follow- 
ing the first Monday of November in any even-numbered cal- 


endar year.”. 

(h) AMENDMENT TO Section 225(j).—Section 225A) of such Act 
(2 U.S.C. 360(A)) is amended by striking “(other than” and all that 
follows thereafter through “, and” and inserting “(other than any 
provision of law e with respect to such recommendations in 
the period beginning on the date the President transmits his rec- 
ommendations to the Congress under subsection (h) and ending on 
the date of their approval under subsection (iX2)), and’’. 

(i) RequiREMENTs APPLICABLE TO RECOMMENDATIONS.—Section 225 
of such Act (2 U.S.C. 351 and following) is amended by adding at the 
end the following: 

“() REQuIREMENTS APPLICABLE TO RECOMMENDATIONS.—Notwith- 
standing any other provision of this section, the recommendations 
submitted by the Commission to the President under subsection (g), 
and the recommendations transmitted by the President to 
Congress under subsection (h), shall be in conformance with the 


following: 

“(1) Any recommended pay adjustment shall specify the date 
as of which it is proposed that such adjustment take effect. 

“(2) The posed effective date of a pay adjustment may 
occur no earlier than January 1 of the second fiscal year, and no 
later than December 31 next following the close of the fifth 
fiscal year, beginning after the fiscal year in which the Commis- 
sion conducts its review under subsection (f). 

“(3X AXi) The rates of pay recommended for the cna of the 
House of Representatives, the Vice President of the United 
States, and the Chief Justice of the Wnited States, respectively, 
shall be equal. 

“(ii) The rates of pay recommended for the majority and 
minority leaders of the Senate and the House of Representa- 
tives, the President pro tempore of the Senate, and each office 
or position under section 5312 of title 5, United States Code 
sae to level I of the Executive Schedule), respectively, shall 

“OD The rates of pay recommended for a Senator, a Member 
of the House of Regenerate the Resident Commissioner 
from Puerto Rico, a Delegate to the House of Representatives, a 
judge of a district court of the United States, a judge of the 
United States Court of International Trade, and each office or 
position under section 5313 of title 5, United States Code (relat- 
ing ing level II of the Executive Schedule), respectively, shall be 
equal. 
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“(B) Nothing in this subsection shall be considered to require 
git ta te eet te ey he eee te 
President under subsection (h) be the same as the rate rec- 
ommended for such office or position by the Commission under 
subsection (g).”. 
pk Snes Fe eee 25 ot Or fot C USS 351 
iat“ 2 USC 363. 
at the end the following: 

ApprrionaL Funcrion.—The Commission shall, whenever it 


and oe oy public policy issues in’ in maintaining appropriate 
ethical standards, wi respect to any offices or positions within the 
Federal public service. Any findings or recommendations under this _ Reports. 
subuection stvll Oe iachedd ly tie Cnmmecbision an part of is Foport 
to the President under subsection (g).”’. 
(k) Provision Re.atinc To Certain Orner Pay ApsustMENTs.— 2 USC 364. 
Section 225 of such Act (2 U.S.C. 351 and following) is amended by 
adding after subsection (m) (as added by subsection (j)) the following: 
“(n) Provision ReLatinc To Certain OrHer Pay ADJUSTMENTS.— 
an oils or pisition Slide tee punter at odeosaprenh (A) 
or posi’ wi purview o! 
(B), (C), or (D) of subsection (0 shall not take effect before the 
beginning of Spee following the Congress during which 


comuior of Ah ceed cae hae Oe 
gress and ending at noon on the following January 3 shall be 
considered to have been enacted during the first session of the 


foll Congress. 
(3) Ne in this subsection shall be considered to apply 
with respect to any pay increase— 
“(A) which Salles under ie cxentli scbuectiots of 


this section; 

“(B) which is based on a change in the Employment Cost 
Index (as determined under section 704(aX1) — mone 
Reform Act of 1989) or which is in lieu of any 
ment which might otherwise be made in a year tee 
change in such index (as so determined); or 

“(C) which takes effect under section 702 or 703 of the 
Ethics Reform Act of 1989.”’. 


SEC. 702. RESTORATION OF COMPARABILITY ADJUSTMENTS. 5 USC 5305 note. 


ET ie chee ~ neti 6 periods beginning District of 
GENERAL.—Effective or ate te on or dh 
after the date of enactment of this Act, the rate of basic fic Columbia. 
any office or — in the executive, legislative, or 
branch of the rnment or in the government of the 
of Culumbia shah be detertainad anf tas provisions of law cited 
in paragraph (2) had never been enacted. 
(2) Crrations.—The provisions of law referred to in para- 
graph (1) are as follows: 
(A) Section 620(b) of the Treasury, Postal Service and 
aw ica Appropriations Act, 1989 (2 U.S.C. 5 USC 5305 note. 
note 
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5 USC 5305 note. 


5 USC 5318 note. 


(B) Section 619(b) of the Treasury, Postal Service and 
me Government Appropriations Act, 1990 (Public Law 

(b) Exceprions.—Notwithstanding any other provision of this sec- 
tion, the rate of basic pay for a Senator, the President pro tempore 
of the Senate, and the majority leader and the minority leader of the 
Senate shall be determined as if subsection (a) had not been enacted. 

(c) Speciric AutHority.—For purposes of section 140 of Public 
Law 97-92 (28 U.S.C. 461 note), appropriate salary increases are 
hereby authorized for Federal judges and Justices of the Supreme 
Court pursuant to subsection (a). 

(d) Spectra, Rute.—Notwithstanding any other provision of this 
section, no adjustment in any rate of pay shall become effective, as a 
result of the enactment of this section, before the first applicable 
pay period beginning on or after the date as of which the order 
issued by the President on October 16, 1989, pursuant to section 252 
of the org ced Budget and Emergency Deficit Control Act of 1985 
is rescinded. 


SEC. 703. SALARY LEVELS OF SENIOR GOVERNMENT OFFICIALS. 


(a) Satary LEvEts.— 

(1) Executive positions.—Effective the first day of the first 
applicable pay period that begins on or after January 1, 1991, 
the rate of basic pay for positions in the Executive Schedule 
shall be increased in the amount of 25 percent of their respec- 
tive rates (as last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if midway between multiples of 
$100, to the next higher multiple of $100). 

(2) LEGISLATIVE POSITIONS; OFFICE OF THE VICE PRESIDENT.— 

(A) GENERALLY.—Effective the first day of the first ap- 
plicable pay period that begins on or after January 1, 1991, 
the rate of basic pay for the offices and positions under 
subparagraphs (A) and (B) of section 225(f) of the Federal 
Salary Act of 1967 (2 U.S.C. 356 (A) and (B)) shall be 
increased in the amount of 25 percent of their respective 
rates (as last in effect before the increase), rounded to the 
nearest multiple of $100 (or, if pewey between multiples of 
$100, to the next higher multiple of $100), except as pro- 
vided in subparagraph (B). 

(B) ae in subparagraph (A) shall 
affect the rate of basic pay for a Senator, the ident pro 
tempore of the Senate, or the majority leader or the minor- 
ity leader of the Senate. 

(3) JupiciaL posiTions.—Effective the first day of the first 
applicable pay. period that begins on or after January 1, 1991, 
the rate of basic pay for the Chief Justice of the United States, 
an associate justice of the Supreme Court of the United States, a 
judge of a United States circuit court, a judge of a district court 
of the United States, and a judge of the United States Court of 
International Trade shall increased in the amount of 25 
percent of their respective rates (as last in effect before the 
increase), rounded to the nearest multiple of $100 (or, if midway 
between multiples of $100, to the next higher multiple of $100). 

(b) CoorprInaTION Rute.—If a pay adjustment under subsection (a) 
is to be made for an office or position as of the same date as any 
other pay adjustment affecting such office or position, the adjust- 
ment under subsection (a) shall be made first. 
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SEC. 704. REVISION IN METHOD BY WHICH ANNUAL PAY ADJUSTMENTS 5 USC 5318 note. 
FOR CERTAIN EXECUTIVE, LEGISLATIVE, AND JUDICIAL POSI- 
TIONS ARE TO BE MADE. 


(a) PERCENT CHANGE IN THE EMPLOYMENT Cost INDEX.— 


means the Employment Cost Index (wages and salaries, 
pete industry workers) published quarterly by the 
‘eau of Labor Statistics; 


pe E 
dx pe —For of the provisions of law 
PRO eof any (2), ~~ “most recent percentage 
he than the edt =<. abe 
pany bn ey st to the nearest 
one-tenth of 1 percent) Socleed by— 
(i) reducing— 
ee ee en eee aes 
te, 
(II) the ECI for the second to last base quarter 
prior to that date, 
(ii) dividing the difference under clause (i) by the ECI 
for the base quarter referred to in clause (iXID, and 
ms multiplying the = a — Gh by or 
except t no percentage etermined under thi 
paragraph shall — 
(D less than zero; or 
(ID greater than 5 percent. 
(2) PRovisIONS THROUGH WHICH NEW METHOD IS TO BE IMPLE- 
(A) AMENDMENT TO TITLES 3, 5 , AND 28 OF THE UNITED 
STATES CopE.—Section 104 of title 3, United States Code, 
section 5318 of title 5, United States Code, and section 
461(a) of title 28, United States Code, are amended by 
“corresponds to” and all that follows thereafter 
= period, and inserting hee 7 
“correspon to the most recent percen change in the 
(relative to the date described in the next sentence), as determined 
under section 704(a(1) of the Ethics Reform Act of 1989. The appro- 
priate date under this sentence is the first day of the fiscal year in 
which such adjustment in the rates of pay under the eral 
Schedule takes effe 
(B) AMENDMENT TO THE LEGISLATIVE REORGANIZATION ACT 
OF 1946.—Section 601(aX2) of the Legislative Reo tion 
Act of 1946 (2 U.S.C. 31(2)) is amended by sanking “cor. 
responds to” and all that follows thereafter through the 
—— nay ogg the following: —— 
“corresponds to most recent percentage change in the 
(relative to the date described in the next sentence), as determined 
under section 704(aX1) of the Ethics Reform Act of 1989. The appro- 
ee ee ae eee ond a tne ace year in 
which such adjustment in the rates of pay under the ral 
Schedule takes effect.”. 
(b) Errecrive Date.—This section and the amendments made by 
this section shall take effect on January 1, 1991. 
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SEC. 705. WORK PERFORMED BY SENIOR JUDGES IN ORDER TO RECEIVE 
CERTAIN SALARY INCREASES. 


(a) In GENERAL.—Section 371 of title 28, United States Code, is 
amended— 

(1) in subsection (b)— 

(A) by inserting “(1)” after “(b)’; 

(B) by inserting “or her” after “his”; and 

(C) by striking the period and inserting the following: “if 
he or she meets the requirements of subsection (f). 

“(2) In a case in which a justice or judge who retires under 
paragraph (1) does not meet the requirements of subsection (f), the 
justice or judge shall continue to receive the salary that he or she 
was receiving when he or she was last in active service or, if a 
certification under subsection (f) was made for such — or judse, 
when such a certification was last in effect. The salary of such 
justice or judge shall be adjusted under section 461 of this title.”; 
an 

(2) by adding at the end the following new subsection: 

“(f\(1) In order to continue receiving the salary of the office under 
subsection (b), a justice must be certified in each calendar year by 
the Chief Justice, and a judge must be certified by the chief judge of 
the circuit in which the judge sits, as having met the requirements 
set forth in at least one of the following subparagraphs: 

“(A) The justice or judge must have carried in the preceding 
calendar year a caseload involving courtroom participation 
which is equal to or greater than the amount of work involving 
courtroom participation which an ave age judge in active serv- 
ice would perform in three months. In the instance of a justice 
or judge who has sat on both district courts and courts of 
appeals, the caseload of appellate work and trial work shall be 
determined separately and the results of those determinations 
added together for purposes of this paragraph. 

“(B) The justice or judge performed in the preceding calendar 
year substantial judicial duties not involving courtroom partici- 
pation under subparagraph (A), including settlement efforts, 
motion decisions, writing opinions in cases that have not been 
orally argued, and administrative duties for the court to which 
the justice or judge is assigned. Any certification under this 
subparagraph shall include a statement describing in detail the 
nature and amount of work and certifying that the work done is 
equal to or greater than the work described in this subpara- 
graph which an average judge in active service would perform 
in three months. 

“(C) The justice or judge has, in the preceding calendar year, 
performed work described in subparagraphs (A) and (B) in an 
amount which, when calculated in accordance with such sub- 
paragraphs, in the aggregate equals at least 3 months work. 

“(D) The justice or judge has, in the area calendar year, 
performed substantial administrative duties directly related to 
the operation of the courts, or has performed substantial duties 
for a Federal or State governmental entity. A certification 
under this subparagraph shall specify that the work done is 
equal 7 the full-time work of an employee of the judicial 
branc 

“(E) The justice or judge was unable in the preceding calendar 
year to perform judicial or administrative work to the extent 
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roquizell by any of selpersgresbs (A): (D) because of a 
temporary or permanent disability. A under this 


certifies in writing his or her disability to the chief judge of the 
circuit in which the j sits. A justice or judge who is certified 
under this as having a permanent disability shall 
be deemed to have met the requirements of this subsection for 


each calendar year r. 

“(2) Determinations of work under subparagraphs (A), 
©), (Cant) ft pera 1) shall be made t to rules 
promulgated by the Judicial Conference of the United States. In 
pester ara. Range sia Age Judicial Conference shall take into 
account existing standards promulgated by the Conference for 
allocation of space and staff for senior j 

Se ane eee © eee rome See Nedes eeaection 
(b) does not receive a certification under this subsection (except as 

in paragraph (1XE)), he or she is thereafter ineligible to 
such a certification. 


receive 
“(4) In the case tanya justice or judge who retires under subsec- 
tion (b) during a cal year, there shall be included in the 
determination mana geal: aac orbiese a agit agar roaring a 
calendar year all work performed and (of or judge (as 
described in subparagraphs (A), &, pe Saal ) of Pode (1) 


that calendar year before such 
Tai lenmre Dare.— 28 USC 871 note. 


(1) In GeneRAL.—The amendments made by subsection (a) 
shall first with respect to work performed on or after 
emue a , by a justice or judge of the United States who 

retired under section 37 1(b) of title 28, United States Code. 

“) CALENDAR YEAR 1990.—In the case of certifications re- 
quired by section 371(f) of title 28, United States Code, for 
calendar year 1990— 

(A) such certifications shall be based on the 10-month 

riod to = on January 1, 1990, and ending on 

ber 31, 1990, and shall be completed not later than 
December 15, 1990; 

(B) determinations of w et age i gene under section 371(f) 
of title 28, United States made pro rata on 
the basis of such 10-month period; and 

(C) such certifications shall be deemed to be certifications 
made in calendar year 1991. 


TITLE VIII—AMENDMENTS TO THE RULES 
OF THE HOUSE OF REPRESENTATIVES 


SEC. 801. ACCEPTANCE OF GIFTS. 


(a) Dottar Limrrs.—Clause 4 of rule XLII of the Rules of the 
House of Representatives is amended to read as follows: 

“A. diel et abet ate ee of the a hosp suereense- 
tives not r jitality of an 
preg ohn or ie a fair market value of due of $15 ola or less calendar 

ting more than the minimal value lye stablished by 
paragraph raph (6) of section 7342 of title 5, United States Code, directly 
ly from any person (other than from a relative), except to 
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2 USC 29d note. 


the extent permitted by written waiver granted in exceptional 
circumstances by the Committee on Standards of Official duct 
pursuant to clause 4(eX1E) of rule X.”. 
(b) Dertnrrions.—The last undesignated paragraph of rule XLII 
of the Rules of the House of Representatives is amended— 
(1) by striking the dash after “Conduct” and by striking “‘(1) 
The” and by inserting “, the”; 
(2) by striking “the person ‘reporting” and by inserting “‘such 
Member, — or employee, and shall be deemed to include 
the fiance or a of the Member, officer, or employee”; and 


(3) by a (2). 
(c) Bele’ of fog the House of Representatives is 
amended by inserting after ae 11 the following: 
“12. (a) as provided by paragra = 0), an any employee of the 
House of ape = ter an who is file a re pursuant to 
rule XLIV shall refrain y and substan- 


tially as an employee of teh House of paricigating personaly in any contact 
— any agency of the executive or judicial branch of Government 
with respect to non-legislative matters affecting any non-govern- 
mental person in which the employee has a significant financial 
interest. 

“(b) Paragraph (a) shall not apply if an employee first advises his 
employing suthority of is laniicass t financial del tenant and obtains 

employing poder a written waiver stating that the 

participation of the employee is necessary. A copy of each such 

pated shall be filed with the Committee on Standards of Official 
mduct.”. 

(d) Apprriona Duties or THE COMMITTEE ON STANDARDS OF OFFI- 
cia. Conpuct.—Clause 4(eX1) of rule X of the Rules of the House of 
Representatives is amended by striking “and” before “(D)” and by 
inserting before the period the following: “; and (E) to give consider- 
ation to the request of any Member, officer, or employee of the 
House for a written waiver in exceptional circumstances with re- 
spect to clause 4 of rule XLII’. 

(e) Apvisory Orrnion AMENDMENTS.—The Committee on Stand- 
ards of Official Conduct of the House of Representatives shall 
amend its advisory opinions relating to the acceptance of gifts (1) to 
prohibit lodging received as personal a pt in excess of 30 days 
in any calendar year from any individual unless a written waiver is 
granted by the committee and (2) to exempt gifts of food and 


beverages consumed not in connection with gifts of lodging from 
coverage under clause 4 of rule XLIII of the Rules of the House of 
Representatives. 


(f) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1990. 


SEC. 802. USE OF OFFICIAL RESOURCES. 


(a) QUALIFICATIONS OF OFFICERS AND EMPLOYEES.—Rule XLI of the 
Rules of the House of Representatives is amended to read as follows: 


“Rute XLI. 


“QUALIFICATIONS OF OFFICERS AND EMPLOYEES. 


“No person shall be an officer or employee of the House, or 
continue in its employment, who shall be an agent for the prosecu- 
tion of any claim against the Government or be interested in such 
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claim otherwise than as an original claimant or than in the proper 
discharge of official duties.’”’. 

(b) Ricuts AND Duties or Starr.—(1) Clause 8 of rule XLIII of the 
Rules of the House of Representatives is amended to read as follows: 

“8. A Member or officer of the House of Representatives shall 
retain no one under his payroll authority who does not perform 
official duties commensurate with the compensation received in the 
offices of the employing authority. In the case of committee employ- 
ees who work under the direct supervision of a Member other than a 
chairman, the chairman may require that such Member affirm in 
writing that the employees have complied with the prone sen- 
tence (subject to clause 6 of rule XI) as evidence of the chairman’s 
compliance with this clause and with clause 6 of rule XI.”. 

(2) Clause 9 of rule XLIII of the Rules of the House of Representa- 
tives is amended by inserting “(including marital or parental 
status), handicap” after “sex” and by inserting before the period the 
following: “, but may take into consideration the domicile or politi- 
cal affiliation of such individual”. 

(3) Clause 6 of rule XI of the Rules of the House of Representatives 
is amended— 


(A) in paragraph (aX3) b iking subdivision (A) and by 
redesignating subdivisions (B) and (C) as subdivisions (A) and 
), respectively; an , 

(B) in paragraph (aX3XA) (as redesignated) by inse 
“during congressional working hours” r “business”; an 


(C) in paragraph (bX1) by striking “, without regard to race, 
creed, sex, or age”. 

(c) CLARIFICATION OF PoLiTicAL Activities.—The second sentence 
of clause 6 of rule XLIII of the Rules of the House of Representatives 
is amended to read as follows: “A Member shall convert no cam- 
paign funds to personal use in excess of reimbursement for legiti- 
mate and verifiable campaign expenditures and shall expend no 
funds from his campaign account not attributable to bona fide 
one or political purposes.”’. 

(d) Use or OrrictaL Venicites.—The Committee on House 31 USC 1344 
Administration of the House of Representatives shall take such note. 
action as may be necessary to carry out section 503 with respect to 
vehicles of the House of Representatives. 

(e) Usk or CAMPAIGN VEHICLES.—The Committee on Standards of 2 USC 29d note. 
Official Conduct of the House of Representatives shall issue an 
advisory opinion to provide for appropriate conditions for the in- 
ciden’ ea 3 use of vehicles owned or leased by a campaign 
committee of a Member of the House of Representatives. 

(f) CONFORMING AMENDMENT.—Clause 1 of rule XLIV of the Rules 
of the House of Representatives is amended by striking “July 1” and 
by inserting “August 1” and by striking “May 15” and by inserting 


“June 15”. 
(g) Errective Date.—The amendments made by this section shall 
take effect on January 1, 1990. 


SEC. 803. REFORMS RESPECTING THE COMMITTEE ON STANDARDS OF 
OFFICIAL CONDUCT. 


(a) MemBersHip OF COMMITTEE ON STANDARDS OF OFFICIAL Con- 
eee ee a 
resentatives is amen ry at the e fo 4 
“Ns Mecaliet ahall corte ana auaber of tie Cnoenities on Stand- 
ards of Official Conduct during more than 3 Congresses in any 
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2 USC 294. 


2 USC 29d. 


2 USC 29d. 


Reports. 


Reports. 


period of 5 successive Congresses (disregarding for this purpose any 
service performed as a member of such committee for less than a 


Represen: 
House of tatives at the 
scunbicn teraufaecen tier Soeomitee ox teats we Othe 
ee INVESTIGATIVE Supcommirrres.—The Committee on Standards 
of Official 


Conduct shall adopt rules 
(1) for the establishment of a 4 or ‘member investigative 


pos parties) whenever the committee votes to undertake 


vestigation; 
3 thai ties: eeniein seaiot® a 
ee eee as the chairman and 
ranking min: member of the subcommittee; and 
(3) that the « and ranking minority member of the 
full committee may only serve as non-voting, ex officio members 
on an investigative subcommittee. 
sor peered: weno ae we meri ja yon res lea amma 
ee a 
(d) Apsupica: UBCOMMITTEES.—The Cocomlites on Standards 


of Official Conduct shall adopt rules providing— 
(1) that upon the com of an ab ang an investi 
tive subcommittee report its findings and recommen: 
tions to the committee; 


(2) that, if an investigative subcommittee by majority vote of 
its membership adopts a statement of alleged violation, the 
remaining members of the committee shall comprise an e 
dicatory subcommittee to hold a disciplinary hearing on 
violation alleged in the statement; 

(3) that any statement of alleged violation and any written 
response thereto shall be made public at the first meeting or 
h on the matter which is open to the public after the 
reepondent has been given full opportuni to respond to the 
ep in accordance with committee rules, but, if no public 

or meeting is held on the matter, the statement of 
oro violation and any, written response thereto shall be 
included in the committee’s final to the House of Rep- 
resentatives as required by clause 4(eX1\(B) of rule X of the 
Rules of the House of Representatives; 

(4) Lany ty 1orum for an es sepsgatcine rant for fe 
purpose 0 testimony conducting any ess 8 
consist of a majority of the membership of the subcommittee 
plus one; and 

(5) that an adjudicatory subcommittee shall determine, after 
receiving evidence, whether the counts in the statement have 
been proved and shall report its findings to the committee. 

Clause 5(d) of rule XI of the Rules of the House of Representatives 
shall not apply to any adjudicatory subcommittee. 

(e) ADMINISTRATIVE ActTions.—Clause 4(eX1XA) — inocu X of oe 
Rules of the House of Representatives is amended by inserting 
“House” the second time it appears the following: “, and any letter 
of reproval or other administrative action of the committee pursu- 
ant to an investigation under subdivision (B) shall only be issued or 
implemented as a part of a report required by such subdivision”. 
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(f) Report TO THE House.—Clause 4(eX1XB) of rule X of the Rules 
of the House of Representatives is amended by striking pba 
after “hearing” through the semicolon and by inserting the follow- 
ing: “(unless the right to a hearing is waived by the Member, officer, 
or employee), s report to the House its findings of fact and 
recommendations, if any, upon the final disposition of any such 
investigation, and such action as the committee may deem appro- 
priate in the circumstances;”. 

(g) Statute or Liurrations.—Clause 4(eX2\C) of rule X of the 
Rules of the House of Representatives is amended by inserting 
before the period the following: “; nor shall any investigation be 
undertaken by the committee of any all violation which 
occurred before the third previous Congress unless the committee 
determines that the alleged violation is at's related to any 
alleged violation which occurred in a more recent Congress”. 

(h) Ricut to Counset.—Clause 1 of rule XXXII of the Rules of the 
House of Representatives is amended by inserting “and one attorney 
to accompany any Member who is the respondent in an investiga- 
tion unde en by the Committee on Standards of Official Conduct 
when the recommendation of such committee is under consider- 
ation;” after the last semicolon. 

(i) ADvicE AND EpucaTiIon.— 2 USC 29d. 

(1) The Committee on Standards of Official Conduct shall Establishment. 
establish within the committee an Office on Advice and Edu- 
cation (hereinafter in this subsection referred to as the “Office”’) 
under the supervision of the chairman. 

(2) The ce shali be headed by a director who shall be 
appointed by the chairman, in consultation with the ranking 
minority member, and shall be comprised of such staff as the 
chairman determines is necessary to carry out the responsibil- 
ities of the Office. 

(3) The Fiore 2A responsibilities of the Office shall include: 

(A) viding information and guidance to Members, offi- 
cers and employees of the House regarding any laws, rules, 
regulations, and other standards of conduct applicable to 
such individuals in their official capacities, and any 
interpretations and advisory opinions of the committee. 

(B) Submitting to the chairman and ranking minority 
member of the committee any written request from any 
such Member, officer or employee for an interpretation of 
applicable laws, rules, ations, or other standards of 
conduct, together with any recommendations thereon. 

C) Recommending to the committee for its consideration 
formal advisory opinions of general a re rg 

(D) Developing and carrying out, subject to the approval 
of the chairman, periodic educational briefings for Mem- 
bers, officers and employees of the House on those laws, 
ro regulations, or other standards of conduct applicable 
to them. 

(4) No information provided to the Committee on Standards of 
Official Conduct by a Member, officer or employee of the House 
of Representatives when seeking advice regarding prospective 
conduct of such Member, officer or employee may be as the 
basis for initiating an investigation under clause 4(e)(1\B) of 
rule X of the Rules of the House of Representatives, if such 
Member, officer or employee acts in accordance with the writ- 
ten advice of the committee. 
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2 USC 29d. 


j) Errecrive Dare.—This section shall take effect immediately 
ore noon Jan’ 3, 1991, except that subsections (g), (h), and (i) 
shall take effect on January 1, 1990. 


SEC. 804, ELIMINATION OF HONORARIA AND LIMITATIONS ON OUTSIDE 
EARNED INCOME AND EMPLOYMENT. 


(a) HoNoRARIA AND OuTsiIpE EARNED INcoME.—Clauses 1 and 2 of 
rule XLVII of the Rules of the House of Representatives are 

OTD core provided by sub h (2), in calendar 

gl E Except as i p , in calendar year 
1991 or thereafter, a Member or an citar or employee of the House 
may not— 

“(A) have outside earned income attributable to such calendar 
year which 15 percent of the annual rate of basic pay 
for level II of the Executive Schedule under section 5313 of title 
5, United States Code, as of January 1 of such calendar year; or 

“(B) receive any honorarium. 

(2) In the case of any individual who becomes a Member or an 
officer or employee of the House during calendar year 1991 or 
thereafter, such individual may not have outside earned income 
attributable to the portion of that calendar year which occurs after 
such individual becomes a Member, officer or employee which ex- 
ceeds 15 percent of the annual rate of basic for level II of the 
Executive Schedule under section 5313 of title 5, United States Code, 
as of January 1 of such calendar year multiplied by a fraction the 
numerator of which is the number of days such individual is a 
Member, officer, or ee during such calendar year and the 
denominator of which is 365. 

“(3) In calendar year 1991 or thereafter, any payment in lieu of an 
honorarium which is made to a charitable organization on behalf of 
a Member, officer or employee of the House may not be received by 
such individual. No such payment shall exceed $2,000 or be made to 
a charitable organization from which such individual or a parent, 
sibling, spouse, child, or dependent relative of such individual de- 
rOXD Ex eo aaviiad by sub h (2), in calend 

“ cept as i yy subparagrap , in calendar year 
1990, a Mem! may not have outside earned income (including 
honoraria received in such calendar year) attributable to such cal- 
endar year which exceeds 30 percent of the annual pay as a Member 
to which the Member was entitled in 1989. 

“(2) In the case of any individual who becomes a Member duri 
calendar year 1990, such individual may not have outside earn 
income (including honoraria) attributable to the portion of that 
calendar year which occurs after such individual becomes a Member 
which exceeds 30 percent of $89,500 multiplied by a fraction the 
numerator of which is the number of days such individual is a 
ae during such calendar year and the denominator of which is 


(b) Liwrrations on OutsipE EMPLOYMENT.—Rule XLVII of the 
Rules of the House of Representatives is amended by inserting after 
clause 1 the following new clause: 

“2. On or after Jan 1, 1991, a Member or an officer or 
employee of the House not— 

“(1) affiliate with or be employed by a firm, partnership, 
association, corporation, or other entity to provide professional 
services which involves a fiduciary relationship for compensa- 
tion; 
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“(2) permit that Member’s, officer's, or employee’s name to be 
— by — firm, partnership, association, corporation, or 
r en 
ip te practice a profession which involves a fiduciary relation- 
‘or com: 
“(4 serve for compensation as an officer or member of the 
Ui secte Gamgeaneee tor a, ee he 
(5) receive com: , wi 
notification and sapeoval af the Committee on role pe! 
Official Conduct.”. 
(c) Demure —Clrane 8 of rule XLVII is amended— 


(1) ting paragra paragra) 
©) thicegh (e), ecetiely on and by inserting after paragraph (a) 
the following new paragraph: 

“@X1) Except as by paragraph (2), the term ‘officer 
or employee of the House’ means any individual (other than a 
Member) whose pay is abernd by the Clerk and who is paid at 
a rate equal to or ter than the annual rate of basic pay in 
effect for 16 of the General Schedule under section 
5832 of title 5, United States Code, and so employed for more 
than 90 days in a calendar year. 

“(2) When used with respect aaat ie honoraria, the term ‘officer or 
employee of the House’ means any individual (other than a 
a whose acca disbursed by the Clerk.”; 

) hy striking pares! : paragraphs (c) and (d) (as redesignated) and by 
e fo 

mo term on means a ger f my or any 
thing of value for an appearance. ember 
or an officer or cumplones ok tan © of the House, pe ben any a wecast and 

necessary travel expenses incurred by such individual (and one 
relative) to the <ntenk that such expenses are paid or re- 
imbursed by any other person, and the amount otherwise deter- 
mined be reduced by the amount of any such expenses to 


ith respect 
Member or an officer or employee of the House, or a relative of 
any such individual, the cost of transportation, and the cost of 
lodging snl meus whale eve way from his or her residence or 
principal place of employment.”. 
(3) in 1 pegs hs (e) (as redesignated)— 
professional fees, honorariums,” and 
inserting ie “(other than ht royalties)’ 
i copyright ties)”; an 
(C) by striking “and” at the end of omreeregt @ + 
striking the period * the end of een 
inserting “; et’, d by inserting after pie oes oie w) 
the following: 
“(5) copyright royalties received from established publish- 
- a to usual and customary contractual terms.”; 


Sori he 
¢ e term ‘c ie organization’ means an organization 
py escribed in section 170(c) of the Internal Revenue Code of 


(d) Tirte CHANGE.—The title of rule XLVI of the Rules of the 
House of Representatives is amended to read as —— ‘LIMITA- 
TIONS ON OUTSIDE EMPLOYMENT AND EARNED INCOME.” 
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Effective date. 


2 USC 31-2. 


(e) ConForMING AMENDMENT.—Effective January 1, 1991, clause 5 
of rule XLIII of the Rules of the House of Representatives is 
smenied by striking everything after “activity” and inserting a 
period. 

(f) Errective Date.—Except as provided by subsection (e), the 
amendments made by this section shall take effect on January 1, 
1990. The amendments made by this section shall cease to be 
effective if the provisions of section 703 are subsequently repealed, 
in which case the rules in effect before the amendments made by 
this section shall be deemed to be readopted. 


SEC. 805. RESTRICTIONS ON REIMBURSABLE TRAVEL EXPENSES. 


(a) Restrictions.—The Committee on Standards of Official Con- 
duct of the House of Representatives shall amend its advisory 
opinions relating to the acceptance of necessary travel expenses 
incurred on or after January 1, 1990, in connection with speaking 
engagements and similar events to— 

(1) prohibit the acceptance of such expenses for more than 4 
consecutive days in the case of domestic travel and 7 consecu- 
i" days (excluding travel days) in the case of foreign travel; 


an 

(2) permit the acceptance of travel expenses for the spouse or 
other family member in connection with any substantial partici- 
pation event or fact-finding activity. 

(b) Exemption AuTHoRITY.—The Committee on Standards of Offi- 
cial Conduct of the House of Representatives is authorized to grant 
prior written exemptions from the limitations contained in subsec- 
tion (a1) in exceptional circumstances. 


SEC, 806. EXERCISE OF RULEMAKING POWERS. 


The provisions of this title are enacted by the Congress as an 
exercise of the rulemaking power of the House of Representatives 
and as such they shall be considered as part of the rules of the 
House and shall] supersede other rules only to the extent they are 
inconsistent therewith; and with full r ition of the constitu- 
tional right of the House to change such rules (so far as relating to 
the House) at any time, in the same manner and to the same extent 
as in the case of any other rule of the House. 


TITLE IX—REGULATIONS RELATING TO 
THE SENATE 


SEC. 901. GIFTS AND TRAVEL. 


(a) Girrs.—(1) No Member, officer, or employee of the Senate, or 
the spouse or dependent thereof, shall knowingly mpc directly or 
indirectly, any gift or gifts having an aggregate value exoneding 
$100 during a calendar year directly or indirectly from any person, 
organization, or corporation having a direct interest in legislation 
before the Congress or from any foreign national unless, in an 
unusual case, a waiver is granted by the Select Committee on 
Ethics. 

(2) No Member, officer, or employee of the Senate, or the spouse or 
dependent thereof, shall knowingly accept, directly or indirectly, 
any gift or gifts having an aggregate value exceeding $300 during a 
calendar year from any person, organization, or corporation unless, 
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in an unusual case, a waiver is granted by the Select Committee on 


(3) In determining the aggregate value of pda gift or gifts accepted 
by an individual during a calendar farses ay person, organiza- 
tion, or corporation, there may be ucted th te value of 
gifts (other than gifts described in paragraph (6)) given by such 
individual to such person, organization, or corporation during that 
calendar year. 

(4) For purposes of this subsection, only the following shall be 
deemed to have a direct interest in legislation before the Congress: 

(A) a person, organization, or corporation registered under the 
Federal R Rarnlatioes of Lobbying Act of 1946, or any successor 
statute, a person who is an officer or director of such a reg- 
ragga red lobbyist, or a person who has been employed or retained 

lobbyist for the purpose of influencing 
Bo Rog before the Congress; or 

(B) a corporation, labor organization, or other organization 
which maintains a separate segregated fund for political pur- 
poses (within the meaning of section 321 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b)), a person who is an officer 
or director of such corporation, labor organization, or other 
organization, or a pen who has been employed or retained by 
such corporation, r organization, or other organization for 
the purpose of influencing legislation before the Congress 

(5) The prohibitions of this subsection do not one to gifts— 

(A) from relatives; 

(B) with a value of less than $75; 

(C) of personal hospitality of an individual; or 

(D) from an paporricnes inter who hes a foreign national if that 
individual is not acting; directly or indirectly, on behalf of a 
foreign corporation, partnershi ip or agi ab enterprise, a for- 
eign trade, cultural, educational or other association, a foreign 
political party or a foreign government. 

(6) For purposes of this subsection— 

(A) the term “gift” means a payment, subscription, advance, 
forbearance, rendering, or deposit of money, services, or any- 
thing of value, including food, lodging, a or enter- 
tainment, and reimbursement for other necessary 
expenses, unless consideration of equal or pan value is 
received, but does not include (1) a political contribution otherwise 
reported as required by law, (2) a loan made in a commercially 
reasonable manner (including requirements that the loan be 
repaid and that a reasonable rate of interest be paid), (3) a 
bequest, inheritance, or other transfer at death, (4) a bona fide 
award presented in recognition of public service and available to 
the general public, (5) a reception at which the Member, officer, 
or employee is to be hono provided such individual receives 
no other gifts that exceed the restrictions in this rule, other 
than a suitable memento, (6) meals or beverages consumed or 
enjoyed, provided the meals or beverages are not consumed or 
enjoyed in connection with a gift of overnight lodging, or (7) 
anything of value given to a spouse or dependent of a seporting 
individual by the employer of such spouse or dependent in 
een of the service provided by such spouse or dependent; 
an 
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5 USC app. 111 
note, 


(B) the term “relative” has the same meaning given to such 
term in section 107(2) of title I of the Ethics in Government Act 
of 1978 (Public Law 95-521). 

(7) If a Member, officer, or employee, after exercising reasonable 
diligence to obtain the information necessary to comply with this 
rule, unknowingly accepts a gift described in aph (1) such 
Member, officer, or employee shall, upon learning of the nature of 
the gift and its source, return the gift or, if it is not possible to 
return the gift, reimburse the donor for the value of the gift. 

(8XA) Notwithstandi the provisions of this subsection, a 
Member, officer, or employee of the Senate may participate in a 

rogram, the principal objective of which is educational, sponsored 

y a foreign government or a foreign educational or charitable 
organization involving travel to a foreign country paid for by that 
foreign government or organization if such participation is not in 
violation of any law and if the select Committee on Ethics has 
determined that participation in such program by Members, offi- 
cers, or employees of the Senate is in the interests of the Senate and 
the United States. 

(B) Any Member who accepts an invitation to participate in any 
such program shall notify the Select Committee in writing of his 
acceptance. A Member s also notify the Select Committee in 
writing whenever he has permitted any officer or employee whom 
he supervises to icipate in any such program. The chairman of 
the Select Committee s place in the Congressional Record a list 
of all individuals, participating, the supervisors of such individuals 
where appnicapls: and the nature and itinerary of such program. 

(C) No Member, officer, or employee may accept funds in connec- 
tion with participation in a p permitted under subparagraph 
(A) if such funds are not used for necessary food, lodging, transpor- 
tation, and related expenses of the Member, officer, or employee. 

(b) Limrrs on Domestic AND ForREIGN TRAVEL BY MEMBERS AND 
STAFF OF THE SENATE.—The term “necessary expenses”, with re- 
spect to limits on domestic and foreign travel by Members and staff 
of the Senate, means reasonable expenses for food, lodging, or 
transportation which are incurred by a Member, officer, or em- 
ployee of the Senate in connection with services provided to (or 
participation in an event sponsored by) the organization which 

rovides reimbursement for such  aaperaet or which provides the 
‘ood, lodging, or transportation di y. Necessary expenses do not 
include the provision of food, lodging, or transportation, or the 
payment for such expenses, for a continuous period in excess of 3 
days (and 2 nights) exclusive of travel time within the United States 
or 7 days (and 6 nights) exclusive of travel time outside of the United 
States unless such travel is approved by the Committee on Ethics as 
necessary for participation in a conference, seminar, meeting or 
similar matter. Necessary expenses do not include the provision of 
food, lodging, or transportation, or the payment for such expenses, 
for anyone accompanying a Member, officer, or employee of the 
Senate, other than the spouse of a Member, officer, or employee of 
the Senate or one Senate employee acting as an aide to a Member. 


SEC. 902. TRANSMITTAL OF FINANCIAL DISCLOSURE REPORTS. 
(a) The Select Committee on Ethics shall transmit a copy of each 
report filed with it under title I of the Ethics in Government Act of 


1978 (other than a report filed by a Member of Congress) to the head 
of the employing office of the individual filing the report. 
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(b) For purposes of this section, the head of the employing office 
shall be— 


(A) in the case of an employee of a Member, the Member by 
whom that person is empl :. 

(B) in the case of an employee of a Committee, the chairman 
and ranking minority member of such Committee; 

(C) in the case of an employee on the leadership staff, the 
Member of the leadership on whose staff such person serves; 


and 
(D) in the case of any other employee of the legislative branch, 
the head of the office in which such individual serves. 
SEC. 903. AMENDMENT TO SENATE CONFLICT OF INTEREST RULE. 2 USC 60-2. 

(a) Except as provided by subsection (b), any employee of the 
Senate who is required to file a report pursuant to Senate rules 
shall refrain from lr apie personally and substantially 
as an employee of the te in any contact with any agency of the 
executive or judicial branch of Government with respect to non- 
legislative matters affecting any non-governmental person in which 
the employee has a gat piery ial interest. 

(b) Subsection (a) not apply if an employee first advises his 
supervisor of his significant financial interest and obtains from such 
supervisor a written waiver stating that the participation of the 
cuepnoyee is necessary. A copy of such waiver be filed with 
the Select Committee. 


TITLE X—RULEMAKING POWER OF THE 
CONGRESS 


SEC. 1001. RULEMAKING POWER OF THE CONGRESS. 5 USC app. 101 
note. 


The ge of this Act that are applicable to Members, officers, 
or employees of the legislative branch are enacted by the Congress— 
(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec- 
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 


TITLE XI—PAY AND HONORARIA 
ADJUSTMENTS 


SEC. 1101. ADJUSTMENTS IN RATES OF PAY AND REDUCTION IN HONO- 5 USC 5305 note. 
RARIUM OF SENATORS. 


(aX1) ADJUSTMENTS IN Rates or Pay.—Notwithstanding any other 
provision of law (including any provision of this Act or amendment 
made by this Act), effective as provided in ph (2), the rate of 
pay of each office and Pay of United States Senator, the Presi- 
dent pro tem of the Senate, and the majority and minority 
leaders of the Senate shall be increased by— 
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(A) the percen increase that would have taken effect in 
fiscal year 1988 if the provisions of section 601(aX2) of the 
pancreas Reorganization Act of 1946 (2 U.S.C. 31(2)) were 

lied to the _ rule of pay of each such office and position in 
effect on January 1, 1988 without regard to section 108 of the 
rescahions entitled “Joint re pi geeger — further continuing 


appropriations for th and for other 
approved December 22, SC (101 ‘i 1329-434; 5 Us C53 5805 


(B) the percentage increase that would have taken effect in 
fiscal year 1989 if the provisions of section 601(aX2) of the 
Legislative Reorganization Act of 1946 (2 U.S.C. 31(2)) were 
Pa to the rate of pay of each such office and position in 
effect on January 1, 198 te adjusted under subparagraph (A) of 
a without i are to subsection (b) of section 620 of 
the Service and General Government Appro- 
priations Act, 1989 (Public Law 100-440; 102 Stat. 1756; 5 U.S.C. 
er nese: and 
s borcestens increase that would take effect in fiscal 
mi 1990 the application of section 601(aX2) of the Legisla- 
tive Reonesulantion Act of 1946 (2 U.S.C. 31(2)) (as adjusted 
under subparagraphs (A) and (B) of this paragraph) ee 
to subsection (b) of section 619 of the Treasury 
Service and Senna Government Appropriations a 1990 
(Public Law 101-136). 

(2) The increase in the rates of pay for each office and position 
described under paragraph (1) s oa effective on . first day of 
the first pay period begnning on or after Jan 1, 1990 

(b) Repuction or Honorarium.—Section 90 ) of the gs 
mental Appropriations Act, 1983 (2 U.S.C. 31-1) “dl amend 

adding at the end thereof the following new | rerbo 

“(4) Notwithstanding the aeoviatins of this s' ion— 
“(A) the percentage referred to under paragrepbs (1) and 
(2) shall be 27 percent as such paragra’ pply to United 
sg os in the calendar year Gectitin: 0 on Janu- 


LBM be beginning on and after January 1, 1991, if the 
aggregate salary of a United States Senator is in 
pursuant to section 601(a2) of the Legislative saa ene aniza- 
tion Act of 1946 (2 U.S.C. 31(2)), section 225 of the Federal 
Salary Act of 1967 (2 U.S.C. 351 a or any other 
provision of law, the percentage refe to under para- 
is gg (1) <i a a respect to United States Senators) 
by a percentage resulting in a dollar 

amount Basia in the limit of honorarium for each dollar 
aD | of increase of such aggregate salary; and 

‘Gi) beginning on January 1 of the calendar year in 
which the adjustments under clause (i) of this subparagraph 
result in a limitation of accepting honoraria less than or 
equal to 1 percent of the te salary paid to United 
States Senators for service as Senators in such calendar 
year, the acce ce of honoraria shall be prohibited, and 
thereafter no tor shall accept honoraria.”. 

2 USC 31-1 note. (c) SpeciaL Rute.—Notwithstanding any other peowiaice of this 
section, no greene are rate of pay and section 908(b)\(4XA) of the 
Supplemen: Deere Act, 1983, as added by subsection (b) of 
this section, become effective, as a result of the enactment of 
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Approved November 30, 1989. 


LEGISLATIVE HISTORY—H.R. 3660: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
de + —s and, House. 
if and passed Senate, amended. House concurred in Senate 


Byte gg 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Nov. 30, Presidential statement. 
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Dec. 5, 1989 


(S. 974] 


Nevada 
Wilderness 
Protection Act of 
1989. 


Conservation. 
National 
Wilderness 
Preservation 


m. 
16 USC 1132 
note. 


Public Law 101-195 


101st Congress 
An Act 

To designate certain lands in the State of Nevada as wilderness, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘Nevada Wilderness Protection Act 
6) 


SEC. 2. DESIGNATION OF WILDERNESS AREAS. 


In furtherance of the purposes of the Wilderness Act (16 U.S.C. 

1131-1136), the following lands in the State of Nevada are des- 

ated as wilderness, and, therefore, as components of the National 
ilderness Preservation Sy: stem: 

(1) certain lands in the Toiyabe National Forest, which com- 
prise approximately 38,000 acres, as generally depicted on a 
map entitled “Alta Toquima Wilderness—Proposed”, dated 
May, 1989, and which shall be known as the “Alta Toquima 
Wilderness”; : 

(2) certain lands in the Toiyabe National Forest, which com- 
prise approximately 115,000 acres, as Rverally depicted on a 
map entitled “Arc Dome Wilderness—P roposed”, dated May, 
1989, and which shall be known as the “Arc Dome Wilderness”; 

(3) certain lands in the Inyo National Forest, which comprise 
approximately 10,000 acres, as generally depicted on a map 
entitled ‘ ‘Boundary Peak Wilderness—Proposed”, dated May, 
1989, ,and which shall be known as the “Boundary Peak Wilder- 
ness” 

(4) certain lands in the Humboldt National Forest, which 
comprise soaey 36,000 acres, as generally depicted ona 
map entitled ‘Currant Mountain Wilderness—Proposed” , da 
May, 1989, and which shall be known as the “Currant Mountain 
Wilderness”; 

(5) certain lands in the Humboldt National Forest, which 
comprise approximately 36,900 acres, as generally depicted ona 
map entitled ‘East Humboldts Wilderness—Proposed”, dated 
May, 1989, and which shall be known as the “East Humboldts 
Wilderness”; . 

(6) certain lands in the Humboldt National Forest, which 
comprise approximately 48,500 acres, as generally depicted ona 
map entitled “Jarbidge Wilderness Addition—Proposed”, dated 
May, 1989, and which are hereby incorporated in, and shall be 
deemed to be a part of, the Jarbidge Wilderness as designated 
by section 3(a) of the Wilderness Act (16 U. S.C. 1132(a)); 

(7) certain lands in the Toiyabe National Forest, which com- 
prise approximately 28,000 acres, as generally depicted on a 
map entitled “Mt. Wilderness—Proposed”’, dated October, 
1989, and which shall be known as the “ t. Rose Wilderness”: 
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(8) certain lands in the Humboldt National Forest, which 
comprise approximately 27,000 acres, as generally depicted on a 
map entitled “Quinn Canyon Wilderness—Proposed”, dated 
May, 1989, and which shall be known as the “Quinn Canyon 
Wilderness”; 

(9) certain lands in the Humboldt National Forest, which 
comprise approximately 90,000 acres, as generally depicted on a 
map entitled “Ruby Mountains Wilderness—Pro ”, dated 
September, 1989, and which shall be known as the “Ruby 
Mountains Wilderness”; 

(10) certain lands in the Toiyabe National Forest, which 
comprise approximately 43,000 acres, as generally depicted on a 
map entitled “Mt. Charleston Wilderness—Pro ”, da 
May, 1989, and which shall be known as the “Mt. Charleston 
Wilderness”; 

(11) certain lands in the Toiyabe National Forest, which 
comprise ore 98,000 acres, as generally depicted on a 
map entitled “Table Mountain Wilderness—Pro ie 
May, 1989, and which shall be known as the “Table Mountain 
Wilderness”; 

(12) certain lands in the Humboldt National Forest, which 
comprise sppreey 50,000 acres, as generally oe ona 
map entitled “Grant Range Wilderness—Pro "dated May, 
1989, and which shall be known as the “Grant Range Wilder- 
neon’: 


ess ; 

(13) certain lands in the Humboldt National Forest, which 
comprise apn gee 82,000 acres, as generally — ona 
map entitled “Mt. Moriah Wilderness—Pro ” dated May, 
1989, and which shall be known as the “Mt. Moriah Wilder- 


comprise approximately 31,000 acres, as _ seseaeaee | gi eer ona 
map entitled “Santa Rosa Wilderness—Proposed”, dated May, 
1989, and which shall be known as the “Santa Rosa-Paradise 
Peak Wilderness’’. 


SEC. 3. MAPS AND DESCRIPTIONS. 


As soon as practicable after enactment of this Act, the Secreta 
of Agriculture shall file a map and a legal description of eac: 
wilderness area designated by this Act with the Committee on 
Interior and Insular Affairs of the House of Representatives and 
with the Committee on Energy and Natural Resources of the Senate. 
Each such map and description shall have the same force and effect 
as if included in this Act, except that correction of clerical errors in 
each such map and description may be made a the Secretary. Each Public 
such map and description shall be on file and available for public information. 
inspection in the Office of the Chief of the Forest Service, Depart- 
ment of Agriculture. 


SEC. 4. ADMINISTRATION OF WILDERNESS. 


Subject to valid existing rights, each wilderness area designated 
by this Act shall be administered by the Secretary of Agriculture in 
accordance with the provisions of the Wilderness Act governing 
areas designated by the Wilderness Act as wilderness, except that 
any reference in such provisions to the effective date of the Wilder- 
red Act shall be deemed to be a reference to the date of enactment 
of this Act. 
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Highways. SEC. 5. WILDERNESS REVIEW CONCERNS. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Nevada 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) DereRMINATION.—On the basis of such review, the Congress 
hereby determines and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
lands in the State of Nevada, such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Nevada; 

(2) with respect to— 

(A) the National Forest System lands in the State of 
Nevada that were reviewed by the Department of Agri- 
culture in the second roadless area review and evaluations 
(RARE ID); and 

(B) the lands described in subsection (d), 

that review and evaluation or reference shall be deemed for the 
purposes of the initial land management plans required for such 
lands by section 6 of the Forest and Ranesland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1604) to be an ade- 
quate consideration of the suitability of such lands for inclusion 
in the National Wilderness Preservation System, and the 
Department of Agriculture shall not be required to review the 
wilderness option prior to the revisions of the plans, but shall 
review the wilderness option when the plans are revised, which 
revisions will ordinarily occur on a 10-year cycle, or at least 
every 15 years, unless, prior to such time, the Secretary of 
Agriculture finds that conditions in a unit have significantly 
changed; 

(3) areas in the State of Nevada reviewed in such final 
environmental statement or referenced in subsection (d) and not 
designated as wilderness in section 2 shall be managed for 
multiple use in accordance with land management plans pursu- 
ant to section 6 of the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.C. 1604): Provided, That 
such areas need not be managed for the purpose of protecting 
their suitability for wilderness designation prior to or during 
revision of the initial land management plans; , 

(4) in the event that revised land management plans in the 
State of Nevada are implemented pursuant to section 6 of the 
Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604) and other applicable law, areas not rec- 
ommended for wilderness designation need not be managed for 
the purpose of protecting their suitability for wilderness des- 
ignation prior to or during revision of such plans, and areas 
recommended for wilderness designation shall be managed for 
the purposes of protecting their suitability for wilderness des- 
ignation as may be required by the Forest and Rangeland 
Renewable Resources Planning Act of 1974 (16 U.S.C. 1600- 
1614) and other applicable law; and 
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(5) unless expressly authorized by Congress, the Department 
of Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Nevada for the purpose of determining their suit- 
ability for inclusion in the National Wilderness Preservation 
System. 

(c) Revisions.—As used in this section, and as provided in section 
6 of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604), the term “revision” shall not include an 
“amendment” to a plan. 

(d) APPLICATION OF SECTION.—Lands identified by reference to this 
subsection are— 

(1) National Forest System roadless lands in the State of 
Nevada of less than 5,000 acres; and 

(2) Those National Forest System roadless areas, or portions 
thereof in the State of Nevada, identified in the unit plans listed 
below, which are not designated as wilderness in section 2: 


National Forest Unit plan 


Humboldt .... Santa Rosa 

Humbold . Ruby Mt./E. Humboldt 
Toiyabe .. . Mt, Charleston 

Toiyabe .. . Central Nevada 


SEC. 6. GRAZING IN WILDERNESS AREAS. 


(a) Livestock Grazinc.—Grazing of livestock in wilderness areas 
designated in section 2 that was established prior to the date of 
enactment of this Act shall be administered in accordance with 
section 4(d)(4) of the Wilderness Act (16 U.S.C. 1133(d)(4)) and section 
108 of the Act entitled ‘An Act to designate certain National Forest 
System lands in the States of Colorado, South Dakota, Missouri, 
South Carolina, and Louisiana for inclusion in the National Wilder- 
ness Preservation System, and for other purposes (16 U.S.C. 1133 
note). 

(b) Review.—The Secretary of Agriculture is directed to review all 
policies, practices, and regulations of the Department of Agriculture 
regarding livestock grazing in National Forest Wilderness areas in 
Nevada in order to insure that such policies, practices, and regula- 
tions fully conform with and implement the intent of Congress 
+ aia grazing in such areas, as such intent is expressed in this 

c 


(c) Reports.—Not later than 1 year after the enactment of this 
Act, and at least every 5 years thereafter, the Secretary of Agri- 
culture shall submit to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a report detailing the 
progress made by the Forest Service in carrying out the provisions 
of subsections (a) and (b). 


SEC, 7. PROHIBITION OF BUFFER ZONES. 


_ Congress does not intend that the designation of wilderness areas 
in the State of Nevada implies the creation of protective perimeters 
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or buffer zones around each wilderness area. The fact that 
nonwilderness activities or uses can be seen or heard from within a 
wilderness area shall not, of itself, preclude such activities or uses 
up to the boundary of the wilderness area. 


SEC. 8. WATER ALLOCATION AUTHORITY. 


(a) Within the wilderness areas designated by this Act, there is 
hereby reserved a quantity of water sufficient to fulfill the purposes 
of the wilderness areas created by this Act. 

(b) The priority date of the water rights reserved in paragraph (a) 
shall be the date of enactment of this Act. 

Claims. (c) The Secretary shall file a claim for the quantification of the 
water rights reserved in paragraph (a) in an appropriate stream 
adjudication and shall take all steps necessary to protect such rights 
in such an adjudication. 

(d) The Federal water rights reserved by this Act shall be in 
addition to any water rights which may have been previously re- 
served or obtained by the United States for other than wilderness 


purposes. 

(e) The Federal water rights reserved by this Act are specific to 
the wilderness areas located in the State of Nevada designated by 
this Act. Nothing in this Act, nor in any legislative history accom- 
panying this Act related to reserved Federal water rights, shall be 
construed as establishing a precedent with regard to any future 
designations, nor shall it constitute an interpretation of any other 
Act or any designation made pursuant thereto. 


SEC. 9. STATE FISH AND WILDLIFE AUTHORITY. 


As provided in section 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(dX7)), nothing in this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State of Nevada with respect to 
wildlife and fish in the national forests in Nevada. 


SEC. 10. CLIMATOLOGICAL DATA COLLECTION. 


Flood control. Subject to such reasonable terms and conditions as the Secretary 
Water. may prescribe, nothing in this Act or the Wilderness Act shall be 
construed to prevent, where appropriate, the installation and 
maintenance of hydrologic, meteorologic, or climatological collection 
devices within the wilderness areas or additions thereto designated 
by this Act, where such facilities and access thereto are essential to 
flood warning, flood control and water reservoir operation purposes. 
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SEC. 11. LOW ALTITUDE FLIGHT ACTIVITIES, 


Nothing in this Act shall preclude low level overflights of military 
aircraft, the designation of new units of special airspace, or the use 
or establishment of military flight training routes over the Alta 
Toquima, Arc Dome, Currant Mountain or Table Mountain Wilder- 
ness areas. 


Approved December 5, 1989. 


LEGISLATIVE HISTORY—S. 974: 


HOUSE REPORTS: No. 101-339, Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-113 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
. 20, considered and Senate. 
Nov. 16, 17, considered and passed House, amended. 
Nov. 20, Senate concurred in House amendments with an amendment. 
Nov. 21, House concurred in Senate amendment. 
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Dec, 5, 1989 


[S.J. Res, 16] 


Public Law 101-196 


101st Congress 
Joint Resolution 
Designating November 1989 and November 1990 as “National Alzheimer’s Disease 
Month”, 


Whereas more than two and one-half million Americans are affected 
by Alzheimer’s disease, which is a surprisingly common disorder 
that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 45 per centum of all 
nursing home admissions, at an annual cost of more than 
$80,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

wee Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s Disease and recognition of national organizations 
such as the Alzheimer’s Disease and Related Disorders Associa- 
tion and the American Health Assistance Foundation may stimu- 
late the interest and concern of the American people, which may 
lead, in turn, to increased research and eventually to the discov- 
ery of a cure for Alzheimer’s disease: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 1989 and 
November 1990 are designated as ‘National Alzheimer’s Disease 
Month”. The President is requested to issue a proclamation calling 
upon the people of the United States to observe such months with 
appropriate ceremonies and activities. 


Approved December 5, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 16: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Aug. 3, considered and passed Senate. 
Nov. 7, considered and passed House, amended. 
Nov. 21, Senate concurred in House amendments. 
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Public Law 101-197 


101st Congress 
Joint Resolution 
Designating December 3 through 9, 1989, as “National Cities Fight Back Against 
Drugs Week”. 


Whereas the presence of drugs and narcotics in our society has 
resulted in innumerable problems of human, community, social, 
and economic dimensions; 

Whereas the dissolution of the family, inadequate education system, 
Peers unemployment, and greed all contribute to illegal drug 


Wet the consequences of drug-related problems are witnessed in 
the loss of human lives, the loss of economic productivity, and the 
Fiera of public resources to address these problems on all 
ronts; 

Whereas the demand for illegal drugs is a pervasive problem that 
affects all segments of our society, including professional and 
affluent people; 

Whereas illegal drugs plague urban, suburban, and rural commu- 
nities of all sizes and regions; 

Whereas illegal drugs constitute a problem in our community and 
lead to a host of problems such as homicide, robbery, burglary, 
and other crimes and domestic violence; 

Whereas a national response is needed to curtail the importation, 
trafficking, sale, and abuse of drugs; 

Whereas our Nation’s cities and towns carry the heaviest burden in 
confronting the Nation’s drug problem; 

Whereas hundreds of America’s dedicated public servants have died 
and thousands of others risk their lives daily in our cities’ in- 
dividual battles illegal —_ and in the criminal activities 
stemming from illegal drugs; and 

Whereas the National League of Cities has called on the President 
and the Congress to join in a partnership in fighting drugs: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 3 through 
9, 1989, is designated as National Cities Fight Back Against Drugs 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 


Approved December 5, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 205: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
and Senate. 


oe 
J. Res. 205] 
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Dec. 6, 1989 


[HJ. Res. 443] 


Public Law 101-198 
101st Congress 
Joint Resolution 


Making supplemental appropriations for the fiscal year 1990, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
hereby appropriated, out of any money in the Treasury not other- 
wise een, for the fiscal year 1990, and for other purposes, 
namely: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
SOCIAL SERVICES BLOCK GRANT 

For an additional amount for carrying out the Social Services 
Block Grant Act, $100,000,000: Provided, That this amount shall 
only become available if specifically authorized in law. 

Approved December 6, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 448: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 21, considered and passed House and Senate. 


PUBLIC LAW 101-199—DEC. 6, 1989 103 STAT. 1793 
Public Law 101-199 


101st Congress 
An Act 
To designate the building located at 2562 Hylan Boulevard, Staten Island, New York, __Dec. 6, 1989 __ 
as the “Walter Edward Grady United States Post Office Building”. [H.R. 481] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress poe 5 That the building 
located at 2562 Hylan Boulevard, Staten Island, New York, known 
as the New Dorp Station, is designated as the “Walter Edward 
Grady United States Post Office Building”. Any reference in a law, 
map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
Walter Edward Grady United States Post Office Building. 


Approved December 6, 1989. 


LEGISLATIVE HISTORY—H.R. 481: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
considered and House. 
Nov. 21, considered passed Senate. 
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Dec. 6, 1989 


[H.R. 3294] 


Historic 
preservation. 


Public Law 101-200 
101st Congress 
An Act 


To authorize distribution within the United States of the United States Information 
Agency film entitled “A Tribute to Mickey Leland’ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE UNITED 
STATES INFORMATION AGENCY FILM ENTITLED “A TRIB- 
UTE TO MICKEY LELAND”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1(a)) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “A Tribute to Mickey Leland”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall— 

(A) deposit that film in the National Archives of the 
United States; and 

(B) make copies of that film available for purchase and 
public viewing within the United States. 


Approved December 6, 1989. 


LEGISLATIVE HISTORY—H.R, 3294: 


Bagchi aoa Vol. 135 (1989): 
Oct. 16, considered and passed House. 
Nov. 21, considered and passed Senate. 


PUBLIC LAW 101-201—DEC. 6, 1989 103 STAT. 1795 
Public Law 101-201 


101st Congress 
An Act 
To exclude Agent Orange settlement payments from countable income and resources __ Dec. 6, 1989 __ 
under Federal means-tested programs. [S. 892] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AGENT ORANGE SETTLEMENT PAYMENTS EXCLUDED FROM 
COUNTABLE INCOME AND RESOURCES UNDER FEDERAL 
MEANS-TESTED PROGRAMS. 


(a) IN GenERAL.—That none of oo ee made from the 
Agent Orange Settlement Fund or an er fund established pursu- 
ant to the settlement in the In Re nt Orange product liability 
litigation, M.D.L. No. 381 (E.D.N.Y.), shall be considered income or 
resources in determining eligibility for or the amount of benefits 
under any Federal or federally assisted program. 

(b) Errective Date.—The provision in subsection (a) shall become 
effective January 1, 1989. 


Approved December 6, 1989. 


LEGISLATIVE HISTORY—S. 892 (H.R. 1129): 
HOUSE REPORTS: No. oo accompanying H.R. 1129 (Comm. on Government 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Noe & aR “pee noe pe pace proceedings ted and 
lov. 17, 4 ‘ouse; vacated an 
8. 892, amended, in lieu. 
Nov. 20, Senate concurred in House amendment. 
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Public Law 101-202 


101st Congress 
An Act 
+ To authorize the food stamp portion of the Minnesota Family Investment Plan. 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assemb That the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) is amended by adding the 
following new section: 

7 USC 2081. “Sec. 22. (a) IN GENERAL.— 


“(1) Subject to paragraph (2), upon written application of the 
State of Minnesota that complies with this section and sections 
6 to 11, 13, 130, and 132 of article 5 of 282 of the 1989 Laws of 
Minnesota, and after ipa of such application by the Sec- 
retary in accordance with subsections (b) and (d), the State may 
implement a family investment demonstration project (herein- 
after in this section referred to as the ‘Project’) in of the 
State to determine whether the Project more effectively helps 
families to become self-supporting and enhances their ability to 
care for their children t do the food stamp program and 
programs under parts A and F of title IV of the Social Security 
Act. The State may provide cash payments under the Project, 
subject to paragraph (2), that replace assistance otherwise avail- 
able under the food stamp program and under part A of title IV 
of the Social Security Act. 

“(2) The Project may be implemented only in accordance with 
this section and only if the Secretary of Health and Human 
Services approves an application submitted by the State permit- 
ting the State to include in the Project families who are eligible 
to receive benefits under part A of title IV of the Social Security 


Act. y 
“(b) RequirED TERMS AND CONDITIONS OF THE Progect.—The a 


plication submitted by the State under subsection (a) shall provide 
an assurance that the Project shall satisfy all of the following 
requirements: 


“(1) Only families may be eligible to receive assistance and 
services through the Project. 

“(2) Participating families, families eligible for or participat- 
ing in the program authorized under part A of title IV of the 
Social Security Act or the food stamp program that are assigned 
to and found eligible for the Project, and families required to 
submit an application for the Project that are found eligible for 
the Project shall be ineligible to receive benefits under the food 
stamp pr s 

“(8)(A) Subject to the provisions of this paragraph and any 
reduction imposed under subsection (c\(3) of this section, the 
value of assistance provided to participating families shall not 
be less than the aggregate value of the assistance such families 
could receive under the food stamp program and part A of title 
IV of the Social Security Act if such families did not participate 
in the Project. 
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“(B) For purposes of satisfying the requirement specified in Children and 
subparagraph (A)— youth. 
“(i) payments for child care expenses under the Project 
shall be considered part of the value of assistance provided 

to icipating families with earnings; 

(ii) payments for child care expenses for families without 
earnings laa not be considered seek d the = of assis “a 
ance provided to participati ilies or the aggrega 
value of assistance that such families could have received 
under the food stamp program and part A of title IV of the 
Social heen Fg Sct: ts not ed to th 

“(iii) any child sup payments not assign e 
State under the cmos. of part A of title IV of the Social 
Security Act, less $50 per month, shall be considered part of 
the aggregate value of assistance participating families 
would receive if such families did not participate in the 


Project; 

“(C) For purposes of satisfying the requirement specified in 

ene (A), the State _ 
entify the sets of characteristics indicative of fami- 
lies that might receive less assistance under the Project; 

“(ii) establish a mechanism to determine, for each partici- 
pating family that has a set of characteristics identified 
under clause a whether vege od bess receive more 
assistance, in the aggregate, under the stamp program 
and A of title IV of the Social Security Act if such 
family did not participate in the project; 

“(iii) increase the amount of assistance provided under 
the Project to any family that could receive more assi 
ance, in the te, under the food stamp 8 rican and 
part A of title [V of the Social Security Act if such family 
did not participate in the Project, so that the assistance 
provided under the Project to such family is not less than 
the aggregate amount of assistance such family could re- 
ceive under the food stamp p and part A of title IV 
of the Social Security Act if such family did not participate 
in the Project; and 

“{iv) increase the amount of assistance paid to icipat- 
ing families, if the State or locality imposes a sales tax on 
food, by the amount needed to compensate for the tax. 

This subparagraph shall not be construed to require the State to 
make the determination under clause (ii) for families that do 
not have a set of characteristics identified under clause (i). 

“(DXi) The State shall designate standardized amounts of 
assistance provided as food assistance under the Project and 
notify wets each participating family of such designated 
amount. 

“(ii) The amount of food assistance so designated shall be at 
least the value of coupons such family could have received 
under the food stamp program if the Project had not been 
implemented. The provisions of this subparagraph shall not 
require that the State make individual determinations as to the 
amount of assistance under the Project designated as food 


assistance. 

“Gii) The State shall periodically allow participa 
families the option to receive such food assistance in the form 
of coupons. 
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“(E)(i) Individuals ineligible for the Project who are members 
of a household including a participating family shall have their 
eligibility for the food — program determined and have 
their benefits calculated and issued following the standards 
established under the food stamp program, except as provided 
differently in this subparagraph. 

“(ii) The State agency shall determine such individuals’ eligi- 
bility for benefits under the food stamp program an e 
oat of such benefits without regard to the participating 

amily. 

“(iii) In computing such individuals’ income for p of 
determining eligibility (under section 5(c\1)) and benefits, the 
State agency shall apply the maximum excess shelter expense 
deduction specified under section 5(e). 

“(iv) Such individuals’ monthly allotment shall be the higher 
of $10 or 75 percent of the amount calculated following the 
standards of the food stamp program and the foregoing require- 
ae of this subparagraph, rounded to the nearest lower whole 

ollar. 

“(4) The Project shall include education, employment, and 
training services equivalent to those offered under the employ- 
ment and training program described in section 6(d)\(4) to fami- 
lies similar to participating families elsewhere in the State. 

“(5) The State may select families for participation in the 
Project through submission and et of an application for 
participation in the Project or assigning to the Project 
families that are determined eligible for or are icipating in 
the program authorized by part A of title of the Social 
a se or the food stamp program. 

“(6) enever selection for participation in the Project is 
accomplished through submission and approval of an applica- 
tion for the — 

“(A) the State shall promptly determine eligibility for the 
Propet, and issue assistance to eligible families, retroactive 
to the date of application, not later than thirty days follow- 
ing the family’s iling of an application; 

‘(B) in the case of families determined ineligible for the 
Project upon application, the application for the Project 
shall be deemed an application for the food stamp program, 
and benefits under the food stamp program s issued 
to those found eligible following the standards established 
under the food stamp program; 

“(C) expedited benefits shall be provided under terms no 
more restrictive than under paragraph (9) of section 11(e) 
and the laws of Minnesota and shall include expedi 
issuance of designated food assistance provided through 
the Project or expedited benefits through the food stamp 


program; 

“(D) each individual who contacts the State in person 
panes | office hours to make whet may reasonably be inter- 
pre as an oral or written uest to receive financial 
assistance shall receive and shall be permitted to file an 
application form on the same day such contact is first made; 

‘(E) provision shall be made for telephone contact by, 
mail delivery of forms to and mail return of forms by, and 
su ent home or telephone interview with, wey 
individuals, physically or mentally handicapped individ- 
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uals, and individuals otherwise unable to appear in person 
pelaly, bosons of transportation difficulties and similar 
ar 
“BPya Frail ay be represented by another person if the 
other casing mee ont been designated as the representa- 
tive o poe family fi or that purpose and the representative 
is an adult who is sufficiently aware of relevant cir- 
cumstances, except that the State may— 
“(i) restrict the number of families who may be rep- 
resented by such person; and 
“(ii) otherwise establish criteria and verification 
standards for representation under this subparagraph; 


“G) the State shall provide a method for reviewing ap- Homeless 
lications to participate in the Project submitted by, and persons. 
Jistributing assistance under the Project to, families that 
. not reside in permanent dwellings or who have no fixed 
address. 
“(q) Whenever selection for participation in the Project is 
accomplished by rs families that are determined eligible 
for or bag a0 i abe 1e program authorized by part A of title 
IV of the Social urity Act or the food stamp program— 
“(A) the State s provide eligible families assistance 
under the Project no later than benefits would have been 
a oa the standards established under the food 


and 
moi ‘the State shall ensure that assistance under the 
Project is provided so that there is no interruption in 
benefits for families ee the ree under 
part A of title IV of the Social urity Act or the food 


stamp program. 

“(8) Paragraphs (1)(B) and (8) of section 11(e) shall apply with 
respect to applicants and perticipating families in the same 
manner as such paragraphs rl apie to applicants 
and icipants in the food stamp 

“(9) Assistance provided under the Project shall be reduced to 
reflect the pro rata value of any coupons received under the 
food stamp if ng -= for the same peri 

“(10)(A) e State shall provide each famil 7 or famil 
member whose participation in the Project ends and eac 
family whose participation is terminated with notice of the 
existence of the food stamp program and the person or agency 
to contact for more information. 

“(B\i) Following the standards specified in subparagraph (C), 
the State shall ensure that laeetie under the food stamp 
program, are provided to gr se Mi families in case the 

roject is terminated or to partici votre yay families or a 
members that are determined ineligible for the Project beca 
of income, resources, or change in household composition, if nif 
such families or individuals are determined eligible for the food 
stamp program. Food co rite (rig shall be issued to eligible families 
and individuals descri in this clause retroactive to the date 
of termination from the Project; and 

“(ii) If sections 256.031 through 256.036 of the Minnesota 
Statutes, 1989 Supplement, or Minnesota Laws 1989, chapter 
282, article 5, section 130, are amended to reduce or eliminate 
benefits provided under those sections or restrict the rights of 
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Pree applicants or participating families, the State shall 
exclude from the Project applicants or participating families or 
individuals affected by such amendments and follow the stand- 
ards specified in subparagraph (C), except that the State shall 
continue to pay from State funds an amount equal to the food 
assistance portion to such families and individuals until the 
State determines eligibility or ineligibility for the food stamp 
program or the family or individual has failed to supply the 
needed additional information within ten days. Food coupons 
shall be provided to families and individuals excluded from the 
Project under this clause who are determined eligible for the 
food stamp program retroactive to the date of the determination 
of eligibility. The Secretary shall pay to the State the value of 
the food coupons for which such families and individuals would 
have been eligible in the absence of food assistance payments 
under this clause from the date of termination from the Project 
to the date food coupons are * eat 

“(C) Each family whose yject participation is terminated 
shall be screened for potential eligibility for the food stamp 
program and if the screening indicates potential eligibility, the 
family or family member shall be given a specific request to 
supply all additional information needed to determine such 
eligibility and assistance in completing a signed food stamp 
program application including provision of any relevant 
information obtained by the State for purpose of the Project. If 
the family or family member supplies such additional informa- 
tion within ten days after receiving the request, the State shall, 
within five days after the State receives such information, 
determine whether the family or family member is eligible for 
the food stamp pro; . Each family or family member who is 
determined through the screening or otherwise to be ineligible 
for the food stamp program shall be notified of that determina- 


tion. 

“(11) Section 11(e)10) shall apply with respect to applicant 
and participating families in the same manner as such para- 
graph applies with respect to applicants and participants in the 
food stamp program, except that families shall be given notice 
of any action for which a hearing is available in a manner 
consistent with the notice requirements of the regulations im- 
oe sections 402(a)(4) and 482(h) of the Social Security 

ct. 

“(12) For each fiscal year, the Secretary shall not be liable for 
any costs related to carrying out the Project in excess of those 
that the Secretary would have been liable for had the Project 
not been implemented, except for costs: for evaluating the 
Project, but shall adjust for the full amount of the federal share 
of increases or decreases in costs that result from changes in 
economic, demographic, and other conditions in the State based 
on data specific to the State, changes in eligibility or benefit 
levels authorized by the Food Stamp Act, as amended, or 
changes in amounts of Federal funds available to States and 
localities under the food stamp program. 

“(13) The State shall carry out the food stamp program 
throughout the State while the State carries out the Project. 

“(14)(A) Except as provided in subparagraph (B), the State will 
carry out the Project during a five-year period beginning on the 
date the first family receives assistance under the Project. 
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“(B) The Project may be terminated— 

“(i) by the State one hundred and eighty days after the 
State gives notice to the Secretary that it intends to termi- 
nate the Project; 

“(ii) by the Secretary one hundred and eighty days after 
the Secretary, after notice and an opportunity for a hear- 
ing, determines that the State materially failed to comply 
with this section; or 

“(iii) whenever the State and the Secretary jointly agree 
to terminate the Project. 

“(15) Not more than six thousand families may participate in 
the Project simultaneously. 

“(c) ADDITIONAL TERMS AND CONDITIONS OF THE ProJect.—The 
Project shall be subject to the following additional terms and 
conditions: 

“(1) The State may require any parent in a participating 
family to participate in education, employment, or trainin 
requirements unless the individual is a parent in a family wit 
one parent who— 

“(A) is ill, incapacitated, or sixty years of age or older; 

‘(B) is needed in the home because of the illness or 
incapacity of another family member; 

“(C) is the parent of a child under one year of age and is 
personally providing care for the child; 

“(D) is the parent of a child under six years of age and is 
employed or participating in education or employment and 
training services for twenty or more hours a week; 

“(E) works thirty or more hours a week or, if the number 
of hours worked cannot be verified, earns at least the 
Federal minimum hourly wage rate multiplied by thirty 
per week; or 

“(F) is in the second or third trimester of pagnaney: 

(2) The State shall not require any parent of a child under 
six years of age in a participating family with only one parent to 
be employed or icipate in education or employment and 
training services for more than twenty hours a week. 

(3) For any period during which an individual required to 
participate in education, employment, or training requirements 
fails to comply without good cause with a requirement im 
by the State under paragraph (1), the amount of assistance to 
the family under the Project may be reduced by an amount not 
more than 10 percent of the assistance the family would be 
eligible for with no income other than that from the Project. 

“(d) FUNDING.— 

“(1) If'an application submitted under subsection (a) complies 
with the requirements specified in subsection (b), then the 
Secretary shall— 

“(A) approve such application; and 

“(B) subject to subsection (b)(12) from the funds appro- 
pee under this Act provide grant awards and pay the 

tate each calendar quarter for— 

“(i) the cost of food assistance provided under the 
Project equal to the amount that would have otherwise 
been issued in the form of coupons under the food 
stamp program had the Project not been implemented, 
as estimated under a methodol satisfactory to the 
Secretary after negotiations with the State; an 
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“(ii) the administrative costs incurred by the State to 
provide food assistance under the Project that are au- 
thorized under subsections (a), (g), (hX2), and (hX8) of 
section 16 equal to the amount that otherwise would 
have been paid under such subsections had the Project 
not been implemented, as estimated under a methodol- 
ogy satisfactory to the Secretary after negotiations 
with the State: Provided, That payments made under 
subsection (g) of ‘section 16 shall equal payments that 
would have been made if the Project had not been 
implemented. 

“(2) The Secretary shall periodically adjust payments made to 
the State under paragraph (1) to reflect— 

“(A) the cost of coupons issued to individuals ineligible for 
the Project specified in subsection (b\3\E) in excess of the 
amount that would have been issued to such individuals 
had the Project not been implemented, as estimated under 
a methodology satisfactory to the Secretary after negotia- 
tions with the State; and 

“(B) the cost of coupons issued to families exercising the 
option specified in paragraph (b\(3)(D)(iii) in excess of the 
amount that would have been issued to such individuals 
had the Project not been implemented, as estimated under 
a methodology satisfactory to the Secretary after negotia- 
tions with the State. 

“(3) Payments under paragraph (1)(B) shall include adjust- 
ments, as estimated under a methodology satisfactory to the 
Secretary after negotiations with the State, for increases or 
decreases in the costs of providing food assistance and associ- 
ated administrative costs that result from changes in economic, 
demographic, or other conditions in the State based on data 
specific to the State, changes in eligibility or benefit levels 
authorized by the Food Stamp Act, as amended, and changes in 
or additions! amounts of Federal funds available to States and 
localities under the food stamp program. 


“(e) WAIvER.—With respect to the Project, the Secretary shall 


waive compliance with any requirement contained in this Act (other 
than this section) that, if applied, would prevent the State from 
carrying out the Project or effectively achieving its purpose. 


“(f) Prosect Aupits.—The Comptroller General of the United 


States shall— 


Reports. 


“(1) conduct periodic audits of the operation of the Project to 
verify the amounts payable to the State from time to time under 
subsection (d); and 

“(2) submit to the Secretary, the Secretary of Health and 
Human Services, the Committee on Agriculture of the House of 
Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report describing the results of 
each such audit. 


‘(g) ConstructTion.—(1) For purposes of any Federal, State, or 


a ( 
local law other than part A of title IV of the Social Security Act or 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.)— 


“(A) cash assistance provided under the Project that is des- 
ignated as food assistance by the State shall be treated in the 
same manner as a allotments under the food stamp pro- 
gram are treated; an 


PUBLIC LAW 101-202—DEC. 6, 1989 103 STAT. 1803 


“(B) participating families shall be treated in the same 

manner as participants in the food stamp program are treated. 
“(2) Nothing in this section shall— 
“(A) allow payments made to the State under the Project to be 
less than the amounts the State and eligible households within 
the State would have received if the Project had not been 
implemented; or 

“(B) require the Secretary to incur costs as a result of the 
Project in excess of costs that would have been incurred if the 
Project had not been implemented, except for costs for evalua- 


tion. 

“(h) Quatity Controt.—Participating families shall be excluded 
from any sample taken for purposes of making any determination 
under section 16(c). For purposes of establishing the total value of 
allotments under section 16(c)1)(C), food coupons and the amount of 
federal liability for food assistance provided under the Project as 
limited by subsection b(12) of this section shall be treated as allot- 
ments issued under the food stamp program. Payments for adminis- 
trative costs incurred by the State shall be included for purposes of 
establishing the adjustment under section 16(c)(1)(A). 

“(i) EvaLuation.—(1) The State shall develop and implement a 
plan for an independent evaluation designed to provide reliable 
information on Project impacts and implementation. The evaluation 
will include treatment and control groups and will include random 
assignment of families to treatment and control groups in an urban 
setting. The evaluation plan shall satisfy the evaluation concerns of 
the Secretary of Agriculture such as effects on benefits to partici- 
pants, costs of the Project, payment accuracy, administrative con- 
sequences, any reduction in welfare dependency, any reduction in 
total assistance payments, and the consequences of cash payments 
on household expenditures, and food consumption. The evaluation 
plan shall take into consideration the evaluation requirements and 
administrative ag “Serer of the State. The evaluation will measure 
the effects of the ject in romant to goals of increasing famil 
income, prevention of long-term dependency, movement toward self- 
support, and simplification of the welfare eres. 

_ “(2) The State shall pay 50 percent of the cost of developing and 
implementing such plan and the Federal Government shall pay the 
remainder. 

“Gj) Derinitions.—For purposes of this section, the following 
definitions apply: 

_“(D) The term ‘family’ means the following individuals who 
live ee: a minor child or a group of minor children related 
to each other as siblings, half siblings, stepsiblings, or adopted 
siblings, together with their natural or adoptive parents, or 
their caregiver. Family also includes a pregnant woman in the 
third trimester of pregnancy with no chitiven, 

(2) The term ‘contract’ means a plan to help a family pursue 
self-sufficiency, based on the State’s assessment of the family’s 
needs and abilities and developed with a parental caregiver. 

“(3) The term ‘caregiver’ means a minor child’s natural or 
adoptive parent or parents who live in the home with the minor 
child. For purposes of determining eligibility for the Project, 
‘caregiver’ also means any of the following individuals who live 
with and provide care and support to a minor child when the 
minor child’s natural or adoptive parent or parents do not 
reside in the same home: grandfather, grandmother, brother, 
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sister, stepfather, stepmother, stepbrother, stepsister, uncle, 
aunt, first cousin, nephew, niece, persons of preceding genera- 
tions as denoted by prefixes of ‘great’ or ‘great-great’ or a spouse 
of any person named in the above groups even after the mar- 
riage ends by death or divorce. 

“(4) The term ‘State’ means the State of Minnesota.”’. 


Approved December 6, 1989. 


LEGISLATIVE HISTORY—S. 1960: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 21, considered and passed Senate and House. 
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Public Law 101-203 
101st Congress 
An Act 


To amend section 3724 of title 31, United States Code, to increase the authority of the 
Attorney General to settle claims for damages resulting from law enforcement 
activities of the Department of Justice. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORITY TO SETTLE CLAIMS. 


(a) IncrEAsED AutHority.—Section 3724 of title 31, United States 
Code, is amended— 
(1) in the first sentence of subsection (a)— 
sigh UY" stns out “$500” and inserting in lieu thereof 
(B) by eine out “the Director” and all that follows 
through “Investigation” and inserting in lieu thereof “an 
investigative or law enforcement officer as defined in sec- 
tion 2680(h) of title 28 who is employed by the Department 
of Justice’; and 
(2) in subsection (b) by striking out “The Attorney General” in the 
first sentence and all that follows through “The” in the second 
sentence and inserting in lieu thereof the following: “The Attorney 
General shall report annually to the Congress on all settlements 
made under this section. With respect to each such settlement, the”. 
(b) CONFORMING AMENDMENTS.— 
(1) The section heading for section 3724 of title 31, United 
States Code, is amended to read as follows: 


“§ 3724. Claims for damages caused by investigative or law 
enforcement officers of the Department of Justice”. 


(2) The item relating to section 3724 in the table of sections at 
the beginning of chapter 37 of title 31, United States Code, is 
amended to read as follows: 


“3724. Claims for damages comael by investigative or law enforcement officers of the 
Department of Justice.” 


SEC. 2. EFFECTIVE DATE. 


The amendments made by section 1 shall apply to— 

(1) any claim arising on or after the date of the enactment of 
this Act, 

(2) any claim pending on such date, and 

(3) any claim arising before such date which has not been 
settled if the time for presenting the claim to the Attorney 
General under the last sentence of section 3724(a) of title 31, 
United States Code, has not expired. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—H.R. 972 (S. 604): 
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Public Law 101-204 
101st Congress 
An Act 


To revise and extend the programs of the Domestic Volunteer Service Act of 1978. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1, SHORT TITLE; TABLE OF CONTENTS. 
(a) SHort Titte.—This Act may be cited as the ‘Domestic Volun- 


teer Service Act Amendments of 1989’. 
(b) Taste or ContTEeNts.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
. 2. References to the Domestic Volunteer Service Act of 1973. 


TITLE I—NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 


101. Selection and assignment of volunteers. 
102. Sup services. 
103. Applications for assistance by previous recipients. 


TITLE II—SERVICE-LEARNING PROGRAMS 

201. Change in general reference to programs. 

TITLE I1I—SPECIAL VOLUNTEER PROGRAMS 
301. Authority to establish and o te ; 

302. Special initiatives. a 

TITLE IV—ADMINISTRATION AND COORDINATION 


401. Reports. 
402. Evaluation. 
403. Definitions. 


TITLE V—OLDER AMERICAN VOLUNTEER PROGRAMS 


g 


. Purposes. 
502. Programs of national ificance. 
503. Increase in stipend or allowance. 
— vanes Seeving without stipends. 
5. otion of programs. 
506. Administrative costs. 
507. Multiyear grants or contracts. 


TITLE VI—LITERACY 


601. VISTA Literacy Corps. 
602. Technical and financial assistance for improvement of volunteer pro- 


grams. 
603. Special initiatives. 
TITLE VII—GENERAL PROVISIONS 


701. Assignment of volunteers to health care problems. 

702. Oath or affirmation. 

703. Limitation on funds appropriated for grants and contracts. 

704. Administrative organization. E 

705. Amendments relating to demonstration partnership agreements address- 
ing the needs of the poor. 


TITLE VIII—AUTHORIZATION OF APPROPRIATIONS 


801. National volunteer antipoverty programs authorization. 
802. Priority. 
803. Administration and coordination. 
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. 804. Older American volunteer programs. 


TITLE IX—TECHNICAL AMENDMENTS 


901. Amendments to table of contents. 
902. Technical amendments. 


TITLE X—TECHNICAL AMENDMENTS TO OTHER LAWS 


1001. Technical amendments to the Anti-Drug Abuse Act of 1988, 

1002. Technical amendment to the Juvenile Justice and Delinquency Preven- 
tion Act of 1974. 

1003. Technical amendments to the Runaway and Homeless Youth Act. 

1004. Technical amendments to the Missing Children’s Assistance Act. 


SEC. 2. REFERENCES TO THE DOMESTIC VOLUNTEER SERVICE ACT OF 
1973. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other age pos of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.). 


TITLE I—NATIONAL VOLUNTEER 
ANTIPOVERTY PROGRAMS 


SEC. 101. SELECTION AND ASSIGNMENT OF VOLUNTEERS. 


(a) RECRUITMENT AND PLACEMENT PRocEDURES.—Subsection (b) of 
section 103 (42 U.S.C. 4953(b)) is amended to read as follows: 

“(b\(1) The Director shall establish recruitment and placement 
procedures that offer opportunities for both local and national 
placement of volunteers for service under this part. 

“(2(A) The Director shall establish and maintain within the 
national headquarters of the ACTION Agency a volunteer place- 
ment office. The office shall be headed by an individual designated 
by the Director to be the national Administrator of Recruitment and 
Placement, who shall be responsible for carrying out the functions 
described in this subsection and subsection (c) and all other func- 
tions delegated by the Director relating to the recruitment and 
placement of volunteers under this part. 

“(B) Such volunteer b prameencd office shall develop, operate, and 
maintain a current and comprehensive central information system 
that shall, on request, promptly provide information— 

“(i) to individuals, with respect to specific opportunities for 
service as a volunteer with approved projects or programs to 
which no poscorsova has been assigned; and a isi 

“(i) to approv rojects or programs, with respect to the 
availability of individuals iaeae applications for service as a 
volunteer have been approved and who are awaiting an assign- 
ment with a specific project or program. 

“(C) The Director shall, at a minimum, designate one employee of 
the ACTION Agency in each region of the United States whose 
primary duties and responsibilities shall be to assist the Adminis- 
trator in carrying out the functions described in this subsection and 
subsection (c). 

“(D) The Director shall assign or hire as necessary, such addi- 
tional national, regional, and State personnel to carry out the 
functions described in this subsection and subsection (c) as may be 
necessary to ensure that such functions are carried out in a timely 
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and effective manner. The Director shall give priority in the hiring 
of such additional personnel to individuals who have formerly 
served as volunteers under this part and to individuals who have 
specialized experience in the recruitment of volunteers. 

“(3) Volunteers shall be selected from among qualified individuals 
submitting an application for such service at such time, in such 
form, and containing such information as may be necessary to 
evaluate the suitability of each individual for such service and to 
determine, in accordance with paragraph (7), the most appropriate 
assignment for each such volunteer. The Director shall approve the 
application of each individual who applies in conformance with this 
su ion and who, on the basis of the information provided in the 
application, is determined by the Director to be qualified to serve as 
a volunteer under this part. 

me Each application for service as a volunteer under this part 
shall— 

“(A) indicate the period of time aoe we the applicant is 
available to serve as a volunteer under this part; 

“(B) describe the previous education, training, military and 
work experience, and any other relevant skills or interests of 
the applicant; 

“(C) specify the State or geographic region in which the 
applicant prefers to be assigned; and 

‘(D) specify— 

“(i) the type of project or program to which the applicant 
prefers to be assigned; or . 

“Gi) the particular project or program to which the 
applicant prefers to be assigned. : 

“(5) The Director shall ensure that applications for service as a 
volunteer under this part are available to the public on request to 
the ACTION Agency (including any State or regional offices of the 
Agency) and that an individual making such request is informed of 
the manner in which such apaliceswe is required to be submitted. A 
completed application may be submitted by any interested individ- 
ual to, and shall be accepted by, any office of the ACTION Agency. 

“(6) Completed applications received by the ACTION Agency shall 
be forwarded to the regional ACTION office representing the State 
in which such applicant resides. The regional or State employees 
designated in subparagraphs (C) and (D) of paragraph (2) shall assist 
in evaluating such applications and, to the extent feasible and 
appropriate, interviewing applicants. ' 

‘(7(A) The Director shall provide for the assignment of each 
applicant approved as a volunteer under this part to a project or 
program that is, to the maximum extent practicable, consistent with 
the abilities, experiences, and preferences of such 7 licant that are 
set forth in the apie described in renee. ) and the needs 
and preferences of projects or programs approved for the assignment 
of such volunteers. . fe 

“(B) In carrying out subparagraph (A), the Director shall utilize 
the information system established under paragraph (2B). 

“(C) A sponsoring organization of ‘A may recruit volunteers 
for service under this part. The Director s give a locally re- 
cruited volunteer priority for placement in the sponsoring organiza- 
tion of VISTA that recruited such volunteer. . 

“(D) A volunteer under this part shall not be assigned to an 
project or program without the express approval and consent of suc 
project or program. 
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“(E) If an applicant under this part who is recruited locally 
becomes unavailable for service prior to the commencement of 
service, the recipient of the project grant or contract that was 
designated to receive the services of such applicant may replace 
wach applicant with another qualified applicant approved by the 

r 


rector. 

“(F) If feasible and appropriate, low-income community volunteers 
shall be given the option of serving in the home communities of such 
volunteers in teams with nationally recruited specialist volunteers. 
The Director shall attempt to assign such volunteers to serve in the 
home or nearby communities of such volunteers and shall make 
national efforts to attract other individuals to serve in the VISTA 
pie aos The Director shall also, in the assignment of volunteers 
under this subparagraph, recognize that community-identified needs 
that cannot be met in the local area and the individual desires of 
VISTA volunteers in regard to the service in various geographical 
areas of the United States should be taken into consideration.”. 

(b) Pustic AWARENESS AND RECRUITMENT.—Section 103 (42 U.S.C. 
4953) is amended— 

(1) by redesignating subsections (c) through (f) as subsections 
(d) through (g), respectively; and 

(2) by inserting after subsection (b) the following new 
subsection: 

“(c(1) The Director, in conjunction with the regional or State 
i ge designated in subparagraphs (C) and (D) of subsection 
(b)(2), shall engage in public awareness and recruitment activities. 
Such activities shall include— 

“(A) public service announcements through radio, television, 
and the print media; 

“(B) advertising through the print media, direct mail, and 
other means; 

“(C) disseminating information about opportunities for serv- 
ice as a volunteer under this part to relevant entities including 
institutions of higher education and other educational institu- 
tions (including libraries), professional associations, community- 

agencies, youth service and volunteer organizations, 
business organizations, labor unions, senior citizens organiza- 
tions, and other institutions and organizations from or through 
which potential volunteers ney be recruited; 

“(D) disseminating such information through presentations 
made personally by employees of the ACTION Agency or other 
designees of the Director, to students and faculty at institutions 
of higher education and to other entities described in subpara- 
graph (C), including presentations made at the facilities, 
conventions, or other meetings of such entities; 

“(E) publicizing the student loan deferment and forgiveness 
gram ng available to VISTA volunteers under parts B and 

of title IV of the Higher Education Act of 1965 (20 U.S.C. 1071 
et seq.) and including such information in all applications and 
recruitment materials; 

“(F) providing, on request, technical assistance with the 
recruitment of volunteers under this part to programs and 
projects receiving assistance under this part; and 

“(G) maintaining and pene a national toll-free tele- 
phone number through which individuals may obtain informa- 
tion about opportunities for service as a volunteer under this 
part and request and receive an application for such service. 
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“(2) In designing and implementing the activities authorized 
under this section, the Director shall seek to involve individuals who 
have formerly served as volunteers under this part to assist in the 
dissemination of information concerning the program established 
under this part. The Director may reimburse the costs incurred by 
such former volunteers for such participation, including expenses 
incurred for travel. 

“(3) The Director shall consult with the Director of the Peace 
Corps to coordinate the recruitment and public awareness activities 
carried out under this subsection with those of the Peace Corps and 
to develop joint procedures and activities for the recruitment of 
volunteers to serve under this part. 

“(4) At the beginning of each fiscal year, the Director shall 
develop an annual plan for the recruitment of volunteers under this 
part that— 

“(A) describes in detail (including the cost) the recruitment 
and public awareness activities carried out during the preceding 
fiscal year and evaluates the effectiveness of such activities; 

“(B) identifies methods and goals for the recruitment of volun- 
teers during the fiscal year in which such plan is made, includ- 
ing specific methods and goals for the recruitment of individuals 
55 years of age and older, individuals 18 through 27 years of age, 
recent graduates of institutions of higher education, and special 
skilled volunteers; and 

“(C) describes in detail (including the expected cost) the 
recruitment and public awareness activities that shall be under- 
taken throughout the year to achieve the goals specified in 
subparagraph (B); and 

“(D) describes in detail (including the expected cost) the 
recruitment and public awareness activities that shall be under- 
taken throughout the year to achieve the goals for the recruit- 
ment of individuals described in subparagraph (B). 

“(5) The Director shall ensure that not less than 20 percent of all 
volunteers under this part are 55 years of age or older and that, by 
the beginning of fiscal year 1991 and for each fiscal year thereafter, 
not less than 20 percent of all such volunteers are between 18 and 27 
years of age, (inclusive). 

“(6) Beginning in fiscal year 1991 and for each fiscal year there- 
after, for the purpose of carrying out this subsection, the Director 
shall obligate not less than 1.5 percent of the amounts appropriated 
for each fiscal year under section 501(a).”. 

(c) Temporary AUTHORITY FOR EXTENSIONS OF PERIOD OF 
SERVICE.— 

(1) IN GENERAL.—Notwithstanding the limitations established 
in section 104(b) of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4954(b)) for the maximum period of service as a 
volunteer under part A of title I of such Act (42 U.S.C. 4951 et 
seq.), the Director of the ACTION Agency may, subject to 
paragraphs (2) and (3), extend beyond such maximum the period 
of service for such volunteer in any case in which— 

(A) such extension is requested by the project or program 
to which such volunteer involved is assigned; and : 

(B) such Director determines that such extension is 
appropriate with respect to meeting the goals of such 
project or program. 
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(2) LIMITATIONS ON EXTENSIONS.—With respect to extensions 
poe paragraph (1) for volunteers described in such para- 
graph— 

(A) such an extension shall not exceed a 1-year period; 

(B) not more than two of such extensions may be made for 
any one volunteer; and 

(C) not more than 1 percent of the total number of such 
volunteers serving for the fiscal year involved may receive 
such extensions. 

(2) DuRATION OF AUTHORITY.—The authority established in 
paragraph (1) shall be effective only for fiscal years 1990 
through 1993. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—The Act (42 
U.S.C. 4951 et seq.) is amended— 
(1) in section 102 (42 U.S.C. 4952)— 
(A) by striking subsections (b) and (c); and 
= by striking the subsection designation in subsection 
(a); an 

(2) in section 108 (42 U.S.C. 4953)— 

(A) in the heading for such section, by inserting “‘sELEC- 
TION AND” before “ASSIGNMENT”; 

(B) in subsection (a), in the matter preceding paragraph 
(1), b striking “The Director” and all that follows through 

“work—” and inserting the following: “The Director, on the 

receipt of applications by a public or nonprofit private 
organizations to receive volunteers under this part, may 
assign volunteers selected oer subsection (b) to work in 
appropriate projects and sponsored by such 
organizations, including wor ; and 

(C) in subsection (f) (as redesignated by subsection ox) 
by striking “subsection (d),” inserting “subsection (e),” 


SEC. 102. SUPPORT SERVICES. 


Section 105 (42 U.S.C. 4955) is amended— 
(1) in subsection (a)(1), by striking “$75 per month” both 
places it appears and inserting “$75 per month in fiscal year 
1990, $90 per month i in fiscal year 1991, and $95 per mont 
subsequent fiscal years”; and 
(2) in subsection (b)— 
(A) by y inserting “(1)” after the subsection designation; 
(B) by st: places of training),” and inserting “places 
of training and to and from locations to which volunteers 
are sselranais during periods of service)’; and 
(C) by adding at the end the following new paragraphs: 
“(2) The Director shall set the subsistence allowance for volun- 
teers under P ph (1) for each fiscal year so that— 
“(A) the minimum allowance is not less than an amount equal 
to 95 percent of such poverty line (as defined in section 673(2) of 
the Community Services Block Grant Act (42 U.S.C. 9902(2))) for 
a single individual as ex for each fiscal year; an 
“(B) the average subsistence allowance, excluding allowances Hawaii. 
for Hawaii, Guam, American Samoa, and Alaska, is no less than st 
105 percent of such poverty line. ama 
“(8A) The Director s consult with regional and State offices Alaska. 
of the ACTION Agency to make a determination of the cost of living 
within each State and whether there are significant local price 
differentials within the State. 
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‘(B) The Director shall adjust the subsistence allowances for 
volunteers serving in areas that have a higher cost of living than the 
national average to reflect such higher cost. 

“(4) The Director, in coordination with regional and State offices 
of the ACTION Agency and taking into account paragraphs (2) and 
(3), shall establish a method for setting subsistence allowances. The 
Director shall submit a report on such methods to the appropriate 
authorizing committees of Congress not later than 90 days after the 
date of enactment of the fiscal year 1990 appropriation.”. 


SEC. 103. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS. 


Part A of title I (42 U.S.C. 4951 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 110. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS. 


“(a) DuratTion.—The Director shall not deny assistance under this 
part to any project or program, or any public or private nonprofit 
organization, solely on the basis of the duration of the assistance 
such project, program, or organization has previously received 
under this part. 

“(b) CONSIDERATION OF APPLICATION.—The Director shall consider 
each application for the renewal of assistance under this part to any 
project or program on an individualized, case-by-case basis, taking 
into account— 

“(1) the extent to which the sponsoring organization has made 
good faith efforts to achieve the goals agreed on in the applica- 
tion of such project or program; and 

“(2) any extenuating circumstance beyond the control of the 
sponsoring organization that may have prevented, delayed, or 
otherwise impaired the achievement of such goals. 

“(c) NEw Provect on ProGrAM.—The Director shall consider each 
application for assistance under this part for a new project or 
program, that is submitted by a public or private nonprofit organiza- 
tion that has previously received such assistance (so long as such 
new project or program is clearly distinct from activities for which 
the ip gees has previously received such assistance), on an 
equal basis with all other ag aged for such assistance and 
without regard for the fact that the organization has previously 
received such assistance. 

“(d) RENEWAL OF AssISTANCE.—With respect to any consideration 
that relates to the duration of assistance under this part and that is 
applied by the Director in the case of a request for a renewal of 
assistance under this part, the Director may not apply any such 
consideration against any entity that is— 

“(1) functioning as an intermediary between the Director and 
organizations requesting such renewal and ultimately receiving 
such assistance; and 

“(2) utilized by such organizations— 

“(A) to prepare and submit applications for such assist- 
ance to the Director; and 

“(B) to perform other administrative functions and 
services associated with applying for and receiving such 
assistance. 

‘“(e) Evicrpmity.—All eligible public and private nonprofit 
organizations shall be able to apply for assistance under this part. 

‘(f) Notice.—The Director s ensure that the language of each 
of subsections (a) through (e) is included verbatim in— 
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“(1) an application developed by the agency for use by individ- 
uals who see assistance under this part for a project or 
program, an 

“(2) any regulation or guideline issued for the program estab- 
lished under this part.”’. 


TITLE II—SERVICE-LEARNING 
PROGRAMS 


SEC. 201. CHANGE IN GENERAL REFERENCE TO PROGRAMS. 


Part B of title I (42 U.S.C. 4971 et seq.) is amended— 
(1) by amending the heading for such part to read as follows: 


“PART B—STUDENT COMMUNITY SERVICE 
PROGRAMS”; 


(2) in the first sentence of section 111(a) (42 U, S.C. OTe) by 
inserting “and community service” after ‘service-learning 
both places it appears; and 

(3) in section 114 (42 U.S.C. 4974)— 

(A) by amending the heading to read as follows: 


“STUDENT COMMUNITY SERVICE PROGRAMS’; 


and 
(B) in the first sentence of subsection (a), by inserting 
“and community service” after ‘service-learning’. 


TITLE I1I—SPECIAL VOLUNTEER 
PROGRAMS 


SEC, 301. AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS. 


(a) LimrraTiOoN ON GRANTS AND ContTRaAcTs.—Section 122(d) (42 
U.S.C. 4992(d)) is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new para- 


graph: 

“(8) After the date of enactment of the Domestic Volunteer Serv- 
ice Act Amendments of 1989, no grant or contract under this part 
may exceed $250,000.”’. 

(b) Prouterrion AGArnst Use or Funps ror CERTAIN STATE OF- 
FIcEs.—Section 122 (42 U.S.C. 4992) is amended by adding at the end 
the following new subsection: 

“(e) None of the amounts made available under section 501(c) for 
fiscal year 1990 or subsequent fiscal years may be expended for the 
purpose of establishing or operating any State office with respect to 
volunteerism.”’. 


SEC. 302. SPECIAL INITIATIVES. 


Section 124 (42 U.S.C. 4994) is amended— 
(1) by amending the section heading to read as follows: 
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Grants. 
Contracts. 
Rural areas. 
Community 
development. 


“DRUG ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES”; 


(2) in subsection (a), by striking “public service announce- 
ments,”; 

(3) in subsection (b), by striking paragraph (3) and redesignat- 
ing paragraph (4) as paragraph (3); and 

(4) by adding at the end the following new subsections: 

“(c) In awarding grants and contracts under this section, the 
Director shall give priority to drug abuse education and prevention 
projects that serve communities, including rural communities, that 
have not previously received assistance under this part. 

“(d) The Director shall provide for the evaluation of activities and 
projects conducted with financial assistance received under this 
section. An application for a grant under this section in excess of 
$10,000 shall include a description of the methods to be used in 
evaluating the impact any activities and programs financed through 
such grant have on the drug abuse problem within the communities 
where such activities and projects are carried out.” 


TITLE IV—ADMINISTRATION AND 
COORDINATION 


SEC. 401. REPORTS. 
Section 407 (42 U.S.C. 5047) is amended to read as follows: 
“SEC. 407. REPORTS. 


Not later than 60 days after the beginning of each fiscal year, the 
Director shall prepare and submit to the appropriate committees of 
Congress a report that shall include— 

A the annual recruitment plan developed under section 
103(cX4); 

“(2) a description of the activities carried out under section 
103(b) during the preceding fiscal year, including a specification 
of the total number of— 

“(A) individuals who applied for service as a volunteer 
under this ~ 

“(B) applicants approved for such service; 

“(C) approved applicants provided an assignment as a 
volunteer under section 103(b); and 

“(D) volunteers assigned to projects and programs that 
were outside the original home communities of such 
volunteers; 

“(8) a description of efforts undertaken by the Director during 
the preceding fiscal year to involve individuals, who have for- 
merly served as volunteers under this part, in the activities 
authorized under section 103(c); 

“(4) a description of the number of individuals referred to in 
paragraph (3) that were involved in the activities referred to in 
paragraph (3) and the manner of involvement of such individ- 
uals; and 

“(5) a specification of the number and location of employees of 
the ACTION Agency designated by the Director to assist in 
carrying out the duties described in subsections (b) and (c) of 
section 103 during the preceding fiscal year.”. 
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SEC, 402. EVALUATION. 


The first sentence of section 416(a) (42 U.S.C. 5056(a)) is amended 
by inserting after “this Act” the following: “(including the VISTA 
Literacy Corps which shall be evaluated as a separate program at 
least once every 3 years)”. 


SEC. 403. DEFINITIONS. 


te tn 
ys “and” at the end o: ph (4); 
(2) by striking the period at the ont of paragraph (5) and 
ga cee 
at the end the fo new ph: 
“(6) the term ‘poverty line for a single individual’ means such 
poco line as established by the Di r of the Office of 
anagement and Budget in accordance with section 673(2) of 
the Community Services Block Grant Act (42 U.S.C. 9902(2)); 


and 


TITLE V—OLDER AMERICAN VOLUNTEER 
PROGRAMS 


SEC. 501. PURPOSES. 


Title II (42 U.S.C. 5001 et seq.) is amended by inserting after the 
heading for such title the following new section: 


“STATEMENT OF PURPOSES 


“Sec. 200. It is the purpose of — 
“(1) this title to provide for Older American Volunteer Pro- 
ony comprised - the retired —— volunteer program, the 
r grandparent p , an senior companion pro- 
gram, that empower "ier indkdiente to contribute to their 
communities through volunteer service, enhance the lives of the 
volunteers and those whom they serve, and provide commu- 

nities with valuable services; 
“(2) part A, the retired senior volunteer program, to utilize 
the vast talents of older individuals willing to share their 
experiences, abilities, and skills in responding to a wide variety 


42 USC 5000. 


fe) nat B th f d afford | 

“(3) part B, the foster grandparent program, to ow- 
income older individuals an oj ity to provide supportive 
individualized services to children with exceptional or special 


needs; an 
“(4) part C, the senior companion program, to afford low- 
income older individuals the opportunity to ide personal 
assistance and companionship to other older individuals 
through volunteer service.”. 
SEC, 502. PROGRAMS OF NATIONAL SIGNIFICANCE. 


(a) AUTHORITY TO MAKE Grants.—Part D of title II (42 U.S.C. 5021 
et seq.) is amended by adding at the end the following new section: 


“PROGRAMS OF NATIONAL SIGNIFICANCE 


“Sec. 225. (a1) With not less than one-third of the funds made 42 USC 5025. 
available under subsection (d) in each fiscal year, the Director shall 
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Disadvantaged 
persons. 


make grants under the programs authorized in parts A, B, and C to 
support programs that address national problems of local concern. 

“(2) Except as provided in paragraph (8), the Director may make 
such grants— 

‘(A) under the program authorized in part A, to support 
programs that address the national problems specified in 
subsection (b); 

“(B) under the program authorized in part B, to support 
programs that address the national problems specified in 
subsection (b), other than paragraph (10) of such subsection; and 

‘(C) under the Pat aga authorized in part C, to support 
programs that address the national problems referred to in 
paragraphs (1), (2), (5), (6), and (10) of subsection (b). 

“(3) Each program for which a grant is received under this 
subsection shall be carried out in accordance with the requirements 
applicable to the program under part A, B, or C under which the 
program supported by such grant is to be carried out. 

“(b) The Director shall make grants under subsection (a) to sup- 
port one or more of the following programs to address problems that 
concern the Nation: 

“(1) Programs that assist individuals with chronic and debili- 
tating illnesses, such as acquired immune deficiency syndrome. 

“(2) Programs designed to decrease drug and alcohol abuse. 

“(3) Programs that work with teenage parents. 

“(4) Programs that match volunteer mentors with youth who 
need guidance. 

“(5) Programs that provide adult and school-based literacy 
assistance. 

“(6) Programs that provide respite care, including care for 
frail elderly individuals and for disabled or chronically ill chil- 
dren living at home. 

“(7) Programs that provide before- and after-school activities 
that are sponsored by organizations, such as libraries, that serve 
children of working parents. 

“(8) Programs that work with boarder babies. 

“(9) Programs that serve children who are enrolled in child 
care programs, giving priority to such programs that serve 
children with special needs. 

“(10) Programs that provide care to developmentally disabled 
adults who reside at home and in Comin tty Saeed settings, 
including programs that, when appropriate, involve older devel- 
opmentally disabled individuals as volunteers under this title. 

“(11) Programs that provide volunteer tutors to assist 
educationally disadvantaged children, on a one-to-one basis, to 
improve the basic skills of such children. 

“(c1) In order for an applicant to be eligible to receive a grant 
under subsection (a), such applicant shall demonstrate to the Direc- 
tor that such grant will be used to increase the total number of 
volunteers supported by such applicant under this title. 

“(2) Funds made available under subsection (d) shall be used to 
supplement and not supplant the number of volunteers engaged in 
activities under parts A, B, and C (without regard to this section) 
addressing the problem for which such funds are awarded unless 
such sums are an extension of funds previously provided under this 
section. 
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“(d)(1) Except as provided in paragraph (2), in each fiscal year 
there shall be available to the Director to make grants under 
subsection (a) not more than— 

“(A) $6,000,000 from funds appropriated under section 502(a); 
Bi $9,000,000 from funds appropriated under section 502(b); 


an 
4 (C) $9,000,000 ng funds appro age under section 502(c). 

“(2) No funds shall be available to the Director to make grants 
under subsection (a) for ; fiscal year unless the amounts appro- 
priated under subsections (a), (b), and 4 of section 502 and available 
for such fiscal year to carry out parts A, B, and C (without regard to 
this section) are sufficient to a the number of projects and 
volunteers funded under parts A, B, and C, respectively, in the 

preceding fiscal year. 

“(e) The Director shall disseminate information on ts that Public — 
may be made under subsection (a) to field personnel of the ACTION — information. 
Agency and to community volunteer organizations that rerllinet such 
information.” 

(b) Derrnrrion.—Section 421 (42 U.S.C. 5061), as amended by 
section 403 of this — is amended by adding at the end the 
followin, new paragra 

) the term er baby’ means an infant described in 
section 103 of the Abandoned Infants Assistance Act of 1988 
(Public Law 100-505; 42 U.S.C. 670 note).”. 


SEC. 503. INCREASE IN STIPEND OR ALLOWANCE. 


Section 21 Hoge (42 .C. 5011(d)) is ee . 
e matter preceding paragra’ X inserting afte 
“$2. 201 per hour” the following: “until r 1, 1990 990, $2.3 
hour during fiscal year 1991, and $2.50 per ta on and 
OD ie pe hres (1), b pede A he stipend 
In paragra’ y ‘no increase in the stipend or 
allowance ster be ute ursuant” and inserting “such stipend 
or ban shall not i Vicreaaed as a result of an amendment 
made”; an 
(3) in paragraph (2), by striking “$2.20 Ds hour” and insert- 
ing “the minimum hourly rate specified in this sentence”. 


SEC. 504. VOLUNTEERS SERVING WITHOUT STIPENDS. 


—— bei (42 U. “ e kee is amended— 
pie: C) by inserting “unless such individuals 
hae hee rred et for possible placement as volun- 
teers under part A and such placement did not occur” before 
the period at the =" and 
(2) in OD by inserting 
) by inserting “take into consideration or” after “may 


*“B) in sos ph (A) by inserting “or recruit” after 


(C) by be at the end of ph (3) the follo 
“The Director may not coerce any applicant for, or recipient of, such 
grant or contract to engage in conduct described in subparagraph 
(A) or (B).”. 
SEC. 505. PROMOTION OF PROGRAMS. 


(a) Dutres or Drrecror.—Section 221 (42 U.S.C. 5021) is 
amended— 


5 
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42 USC 5026. 


Reports. 


(1) by amending the heading to read as follows: 


“PROMOTION OF OLDER AMERICAN VOLUNTEER PROGRAMS’; 


(2) by inserting “(a)” after “Src. 221.”; and 
(3) by adding at the end the following new subsection: 

“(b\(1) In carrying out this title, the Director shall encourage and 
facilitate the efforts of private organizations to promote the pro- 
grams established in parts A, B, and C and the involvement of older 
individuals as volunteers in such programs. 

“(2) The Director shall take appropriate actions to ensure that 
special efforts are made to publicize the programs established in 
parts A, B, and C, in order to facilitate recruitment efforts, to 
encourage greater sescg sege of volunteers, and to emphasize the 
value of volunteering to the health and well-being of volunteers and 
the communities of such volunteers. Such actions shall include 
informing recipients of grants and contracts under this title of all 
informational materials available from the Director. 

“(3) From funds appropriated under section 502, the Director shall 
expend not less than $250,000 in each fiscal year to carry out 
paragraph (2).”’. 


SEC. 506. ADMINISTRATIVE COSTS. 


Part D of title IT (42 U.S.C. 5021 et seq.), as amended by section 
502(a) of this Act, is amended by adding at the end the following new 
section: 


““ADJUSTMENTS TO FEDERAL FINANCIAL ASSISTANCE 


“Sec. 226. (a(1(A) In determining the amount of Federal financial 
assistance to be provided under this title to applicants, the Director 
shall consider the impact of changes in the Consumer Price Index 
For All Urban Consumers published by the Bureau of Labor Statis- 
tics of the Department of Labor on the administrative costs of 
Be! the projects for which such assistance will be provided. 

“(B) The Director shall, to the fullest extent practicable, make 
appropriate adjustments in the amount referred to in subparagraph 
(A) to ensure the effective administration of such projects. 

“(2) The Director shall take reasonable actions to inform ap- 
plicants for such assistance that such adjustments may be available. 

“(b\(1) The Director shall submit annually, to the Committee on 
Education and Labor of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate, a report 
on the extent to which adjustments are made under subsection (a). 

“(2) With respect to each of parts A, B, and C, the Director shall 
include in such report— : 

“(A) a summary of the number of, and purposes for which, 
such adjustments are Pig eeey by the recipients of grants and 
contracts under parts A, B, and C, respectively; 

“(B) a description of the extent that such requests are 
accommodated; and ; 

“(C) a statement explaining the decisions made by the Direc- 
tor with respect to the requested adjustments.”’. 


SEC. 507. MULTIYEAR GRANTS OR CONTRACTS, 


Title II (42 U.S.C. 5001 et seq.), as amended by sections 502(a) and 
506 of this Act, is amended by adding at the end the following new 
section: 
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“MULTIYEAR GRANTS OR CONTRACTS 


“Src. 227. (a1) Subject to paragraph (2) and the availability of ations. 
funds, the Director may make a grant or enter into a contract under 42 USC 5027. 
part A, B, or C for a period not to exceed 3 years. Each applicant 
who receives a grant, or enters into a contract, under such part for a 
see exceeding 1 year shall comply with such regulations as the 

irector may issue to require such applicant— 

“(A) to demonstrate that such applicant is in compliance with 
such part and with the terms and conditions of such grant or 
contract; and 

“(B) to provide information to update the application submit- 
ted to obtain such grant or contract. 

“(2) If the amount appropriated for any fiscal year to carry out 
part A, B, or C in a period during which multiyear grants or 
contracts are in effect under such part is less than the amount 
appropriated to carry out such in the first fiscal year in such 
period, then the amounts payable under all such grants and con- 
tracts in effect in such period under such part shall be reduced 
pro rata. 

“(b) The Director shall require each applicant for a multiyear 
grant or contract under this section, to document or describe in the 
application any meaningful administrative savings that will result 
from such multiyear grant or contract. 

“(c) If an applicant does not receive a multiyear grant or contract 
under this section, the Director shall consider such applicant for a 
er cg herd grant or contract. 

“(d) If the Director approves an application for a contract or grant 
to carry out a ae for a multiyear period as referred to in 
subsection (a), the Director shall ensure that such project shall be 
treated in the same manner as a single-year contract or grant with 
respect to— 

“(1) the overall level of funding for such project; 

“(2) any adjustments to Federal financial assistance that may 
be available under section 226; and 

“(3) the renewal of funding on the expiration of the term of 
such contract or grant.”’. 


TITLE VI—LITERACY 


SEC. 601. VISTA LITERACY CORPS. 


Section 109 (42 U.S.C. 4959) is amended— 

(1) in subsection (g)(1), by adding at the end the following new Records. 
sentence: “The Director shall ensure that records are main- 
tained to indicate the degree of compliance with this require- 
ment.”; and 

(2) by adding at the end the following new subsection: 

“(h)(1) Subject to paragraphs (2) and (3), with respect to any 
individual providing volunteer services in the program under this 
section regarding literacy, the Director may, with the written con- 
sent of the pea rte assign the — to serve in the general 
program under this part regarding literacy. 

‘(2) To the extent practicable and without undue delay, the 
Director shall ensure that a volunteer under this section is assigned 
to the vacancy created within the relevant literacy project or pro- 
gram established under this section. 
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Grants. 


Contracts. 


Grants. 
Contracts. 


(3) Nothing in this subsection shall diminish or otherwise affect 
the requirement in subsection (g)(1) that funds made available for 
this section shall be used to supplement and not to supplant the 
1986 level of literacy services provided under part A.’’. 


SEC. 602. TECHNICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT 
OF VOLUNTEER PROGRAMS. 


Section 123 (42 U.S.C. 4993) is amended— 

(1) by adding “(a)” after the section designation; and 

(2) by adding at the end the following new subsection: 

“(b1) The Director shall provide assistance for identification, 
development, and dissemination of effective literacy materials and 
programs by grant or contract to public and private nonprofit 
organizations whose principal purpose is combatting of illiteracy 
and its associated problems. 

‘(2) The Director shall consult with and annually submit sum- 
maries of exemplary projects based on project reports to the na- 
tional clearinghouse on literacy education, as designated under 
section 372(d\(2) of the Adult Education Act (20 U.S.C. 1211a(d)(2)). 

“(3) The emphasis for the grants or contracts under paragraph (1) 
shall be— 

“(A) broadly disseminating information relating to training 
and technical assistance for the use of volunteers in projects or 
programs providing literary services in poor urban and rural 
areas, including English language literacy services for individ- 
uals with limited English proficiency; or 

“(B) developing new and innovative solutions to illiteracy 
problems that involve the more effective and extensive use of 
volunteers in such projects or programs.’’. 


SEC. 603. SPECIAL INITIATIVES. 


Section 124 (42 U.S.C. 4994) is amended by adding at the end the 
following new subsection: 

“(c) The Director may provide technical assistance, by grant or 
contract, to employers who have established or desire to establish 
worksite literacy programs to assist such employers in obtaining, 
training, and integrating volunteers into worksite literacy pro- 
grams. The Director shall coordinate any activities assisted under 
this subsection with the Department of Education Workplace Lit- 
eracy programs established under part C of the Adult Education Act 
(20 U.S.C. 1201 et seq.).”. 


TITLE VII—GENERAL PROVISIONS 


SEC. 701. ASSIGNMENT OF VOLUNTEERS TO HEALTH CARE PROBLEMS. 


Section 103(a) (42 U.S.C. 4953(a)) is amended— 

(1) by striking “and” at the end of paragraph (4); 

(2) by redesignating paragraph (5) as paragraph (6); and 

(3) by inserting after paragraph (4) the following new 
paragraph: : ; 

“(5) in addressing significant health care problems, including 
chronic and life-threatening illnesses and health care for home- 
less individuals (especially homeless children) through preven- 
tion, treatment, and community-based care activities; and’. 
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SEC. 702. OATH OR AFFIRMATION. 


The first sentence of section 104(c) (42 U.S.C. 4954(c)) is amended 
by striking “in section 5(j)” and all that follows through “except” 
and inserting ‘for persons appointed to any office of honor or profit 
by section 3331 of title 5, United States Code, and shall swear (or 
affirm) that the volunteer does not advocate the overthrow of the 
constitutional form of government of the United States and that 
the volunteer is not a member of an organization that advocates the 
overthrow of the constitutional form of government of the United 
States, knowing that such organization so advocates, except”. 


SEC. 703. LIMITATION ON FUNDS APPROPRIATED FOR GRANTS AND 
CONTRACTS. 


Section 108(a) (42 U.S.C. 4958(a)) is amended by striking “16 per 
centum”’ and inserting “830 percent’’. 


SEC. 704. ADMINISTRATIVE ORGANIZATION, 


Section 401 (42 U.S.C. 5041) is amended by adding at the end the 
following: “There shall also be in such agency three individuals who 
shall report directly to the Assistant Director who is primarily 
responsible for the Older American Volunteer Programs under title 
II of this Act. Each of such individuals shall be primarily responsible 
for part A, B, or C of such title.”. 


SEC. 705. AMENDMENTS RELATING TO DEMONSTRATION PARTNERSHIP 
AGREEMENTS ADDRESSING THE NEEDS OF THE POOR. 


(a) GENERAL AuTHORITY.—Section 408(a\(1) of the Human Services 
Reauthorization Act of 1986 (42 U.S.C. 9910b(aX(1)) is amended— 
(1) in the first sentence, by striking ‘ ‘provide for the self- 
sufficiency of the Nation’s poor” and inserting “stimulate the 
development of new approaches to provide for greater self- 
sufficiency of the poor, to test and evaluate such new ap- 
proaches, to disseminate project results and evaluation findings 
so that such approaches can be replicated, and to strengthen the 
integration, coordination, and redirection of activities to pro- 
mote maximum self-sufficiency among the poor”; and 
(2) in the second sentence— 
(A) by striking “or” at the end of gobpnsnnssets (B); 
(B) by striking the eee at the end of subparagraph (C) 
and inserting “; and”; 
(C) by adding at the oad the following new subparagraph: 
“(D) contain an assurance that the applicant for such grants Grants. 
will obtain an independent, methodologically sound evaluation 
of the effectiveness of the activities carried out with such grant 
and will submit such evaluation to the Secretary.”’. 
(b) LimrratTions.— 
(1) SuBseQquENT GRANTS.—Section 408(b\1) of such Act is 42 USC 9910b. 
amended— 
(A) by striking Bhi al and inserting ‘“(A) Subject to 
subparagraph (B), gr 
(B) by striking pew” ‘both places it appears; and 
(C) by adding at the end the following new subparagraph: 
“(B) After the first fiscal year for which an eligible entity receives 
a grant under this section to carry out a program, the amount of a 
subsequent grant made under this section to such entity to carry out 
such program may not exceed 80 percent of the amount of the grant 
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42 USC 9910b. 


Grants. 


previously received by such entity under this section to carry out 
such program.”. 
(2) AMOUNT AND NUMBER OF GRANTS.—Section 408(bX3) of 
such Act is amended— 

(A) by inserting “in each fiscal year” after “one grant’; 
(B) by striking “$250,000” and inserting ‘$350,000”; and 
(C) by adding at the end the Miouing ey sentence: “Not 
ole ee r this section to an 

eligible entity to carry out a particular program.”. 

(c) DissEMINATION OF ResuLts.—Subsection (c) of section 408 of 
such Act is amended to read as follows: 

“(c) DISSEMINATION OF RESULTS.—As soon as practicable, but not 
later than 180 days after the end of the fiscal year in which a 
recipient of a grant under this section completes the expenditure of 
such grant, the Secretary shall prepare make available to eac 
State and each eligible entity a description of the program carried 
out with such grant, any relevant information devel and results 
achieved, and a summary of the evaluation of suc program re- 
ceived under subsection (aX1\D) so as to provide a model of innova- 
tive programs for other eligible entities.’’. 

(d) Dertnrtion.—Section 408(dX1) of such Act is amended b 
inserting before the semicolon the following: “, except that suc 
term includes an —— that serves migrant and seasonal 
farm workers and that receives a eo under the Community 
Services Block Grant Act (42 U.S.C. 9901 et seq.) in the fiscal year 
preceding the fiscal year for which such organization requests a 
grant under this section”. 

(e) AUTHORIZATION OF APPROPRIATIONS.—Section 408(e) of such Act 
is amended— 

(1) by striking “is” and inserting “are”; and 
(2) by pero aga “1989,” the following: “and $7,000,000 
for fiscal year 1990,”. 

(f) Report To Concress.—Section 408 of such Act (as amended by 
subsections (d) and (e) of this section) is amended— 

(1) by redesignating subsections (d) and (e) as subsections (f) 
and (g), respectively; and , 

(2) by inserting after subsection (c) the following new sub- 
sections: 

“(d) REPLICATION OF ProGRAMS.—(1) The Secretary shall annually 
identify programs that receive grants under this section that dem- 
onstrate a significant potential for dealing with particularly criti- 
cal needs or problems of the poor that exist in a number of 
communities. 

“(2) Not less than 10 percent, and not more than 25 pevest. of 
the funds appropriated for each fiscal year to carry out this section 
shall be available to make grants under this section to replicate in 
additional geographic areas programs identified under paragraph 

1) 


(1). 

“(e) Report TO CoNGREsS.—The Secretary shall submit annually, 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Labor and Human Resources of 
the Senate, a report containing— 

“(1) a description of— ; 7 
“(A) programs for which grants under this section in the 
then most recently completed fiscal year; and _ . 
“(B) the evaluations received under subsection (a)(1)(D) in 
such fiscal year; and 
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“(2) a doncsipton. of the methods used by the Secretary to 


com ly with ion (c); 

) recommendations of the Secre the suit- 
ability of carrying out such programs with, funds made available 
under other Federal laws; and 


“(4) a description of each program identified under subsection 
(d(1) or replicated under pe te (dX(2), and an identification 
ak Nad p eregeectat location where such program was carried 


TITLE VIII—AUTHORIZATION OF 
APPROPRIATIONS 


SEC. 801. NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZA- 
TION. 


(a) VOLUNTEERS IN SERVICE TO AMERICA.—Section 501(aX1) (42 
U.S.C. 5081(a\(1)) is amended— 
(1) by striking “and” after “1988,”; and 


“, $30,600,000 for fiscal year 1 000 for P dae] 
1991 ar 800,000 for fiscal year 1992, and $56,000, 000 for fiscal 
year 
(b) Vista Lrreracy Corrs.—Section 501(a) (42 U.S.C. 5081(a)) is 
amended— 


(Di . spate “wh 
by striking “and” after “1988,”; and 
‘Bb inserting before the at the end the following: 
thant ,000 for fiscal year 1990, $7,500,000 for fiscal year 
$9,000,000 ood fiscal year ‘1992, and $10,500, for 
feel yea mfg riking “1987, 1988, and 1989 d 
(2) in ), by sti 2 , 1988, an ” an 
inserting ‘1987 + bea 993”. 


(c) Senvice-Leanning el 501(b) (42 U.S.C. 
5081(b)) is amended by inserting before the period at the end the 
following: “, $1,900,000 for fiscal ion, 1990, $2,000,000 for fiscal year 
pee" $2,100,000 for fiscal year 2, and $2,200,000 for fiscal year 
(d) ‘Specia, VotuNTeeR Procrams.—Section 501(c) (42 U.S.C. 
5081(c)) is amended— 
(1) in the first sentence, by inserting before the period at the 
pig the pa prong PE , $1,100,000 for fiscal year 1990, $1,150,000 
ape Wg 3 1991, r 200, 000 for fiscal year "1992, and 
1 275,000 for fiscal year 1993”; and 
(2)i in the third sentence— 
os striking ee Boe ” and — 
inserting ‘ore period e following: 
35, $5 256, 000 for fiscal year 1992, and $5,500,000 for fiscal 
year 1 


(e) YEARS OF 5 OE Service.—Section 501(d\(1) (42 U.S.C. 
5081(d)(1)) is amended— 
(1) by striking “‘and” at the end of sub ph (B); 
(2) by striking the period at the end of subparagraph (C) and 
inserting a semicolon; and 
(3) by adding at the end the followi err 
*(D) years of volunteer service in Wecal year 
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“(E) 3000 years of volunteer service in fiscal year 1991; 
“(F) 3200 years of volunteer service in fiscal year 1992; and 
“(G) 3400 years of volunteer service in fiscal year 1993.”. 


SEC. 802. PRIORITY. 


Section 501(d) (42 U.S.C. 5081(d)) is amended by adding at the end 
the following new paragraph: 

“(4)(A) In applying criteria with respect to meeting the number of 
years of volunteer service under paragraph (1) for a fiscal year, the 
Director may not exclude the costs of complying with section 
105(bX2) for each volunteer under this part. 

“(B) The minimum level of allowances for subsistence required 
under section 105(bX2) to be provided to each volunteer under this 
part may not be reduced or limited in order to provide for the 
increase in the number of years of volunteer service specified in 
paragraph (1) for each of the fiscal years 1990 through 1993. 

“(C) If the Director determines that funds appropriated to carry 
out part A of title I are — to provide for the years of 
volunteer service as required in paragraph (1), the Director shall, 
within a reasonable period of et in advance of the date on which 
such additional funds must be reallocated to satisfy the require- 
ments of such subsection, notify the relevant authorizing and appro- 
priating Committees of Congress. Funds shall be reallocated to part 
A of title I from amounts appropriated for part C of such title prior 
to the reallocation of funds appropriated for other parts.”. 


SEC. 803. ADMINISTRATION AND COORDINATION. 


Section 504 (42 U.S.C. 5084) is amended— 
(1) by inserting “(a)” after “Src. 504.”; and 
(2) by adding at the end the following ' new subsection: 

“(b) For each of the fiscal years 1990 through 1993, there is 
authorized to be appropriated for the administration of this Act, as 
authorized in title IV, 20 ee of the total amount appropriated 
under sections 501 and 50 


SEC. 804. OLDER AMERICAN VOLUNTEER PROGRAMS. 


(a) RetrreD SENtioR VOLUNTEER ProGramM.—Section 502(a) (42 
U.S.C. 5082(a)) is amended— 

(1) by inserting after “appropriated” the following: “not less 
than the —, appropriated in the previous fiscal year and 
not more than”; 

(2) by ——- “$31,100,000” and all that follows through 
“1988, and”; and 

(3) by inserting after 1989” the following: “, $39,900,000 for 
fiscal year 1990, $43,900,000 for fiscal year 1991, $48,300, 000 for 
fiscal year 1992, and $53,100,000 for fiscal year 1993, 

(b) Foster GRANDPARENT PROGRAM.—Section 502(b) (42 U.S.C. 
5082(b)) is amended— 

(1) by inserting after “appropriated” “not less than the 

amount appropriated in the previous fiscal year and not more 


(2) * striking “$58,700,000” and all that follows through 
“1988, and”; an 

(3) by ineteting after “1989” the following: “, $70,800,000 for 
fiscal year 1990, $80,900,000 for fiscal year 1991, fH 700, 000 for 
fiscal year 1992, and $98, 200, 000 for fiscal year 1993,” 
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(c) Senior CoMPANION ProGRAM.—Section 502(c) (42 U.S.C. 
5082(c)) is amended— 


(1) by inserting after “appropriated” “not less than the 
amount appropriated in the previous fiscal year and not more 
an”’ 


(2) by striking ‘ $28,600,000” and all that follows through 
“1988, and”; and 


(3) by inserting after “1989” the following: “, $36,600,000 for 
fiscal year 1990, ,000,000 for fiscal year 1991, $44,700, 000 for 
fiscal year 1992, and $48, 700, 000 for fiscal year 1993, 


TITLE IX—TECHNICAL AMENDMENTS 


SEC. 901. AMENDMENTS TO TABLE OF CONTENTS. 


The table of contents in the first section (42 U.S.C. prec. 4951) is 
amended— 


(1) by striking the item relating to section 103 and inserting 
the following new item: 


“Sec. 103. Selection and assignment of volunteers.”; 


(2) by inserting after the item relating to section 109 the 
following new item: 
“Sec. 110. Applications for assistance by previous recipients.”; 
(3) by striking the item relating to the heading for part B of 
title I aaa inserting the following new item: 


“Part B—Stupent Community Service ProGRaMs”’; 
(4) by striking the item relating to section 114 and inserting 
the following new item: 
“Sec. 114. Student community service programs.”; 
(5) by striking the item relating to section 124 and inserting 
the following new item: 
“Sec. 124. Drug abuse education and prevention services and activities.”; 
(6) by —, the item meeting to the heading of title II and 
inserting the following new item 
“TITLE II—OLDER AMERICAN VOLUNTEER PROGRAMS”; 
(7) by inserting after the item relating to the heading of title 
II the following new Hom: 
“Sec. 200. Statement of purposes.” 
(8) in the matter celitie to the heading of part B of title II by 


striking ‘ ‘AND OLDER AMERICAN COMMUNITY SERVICE PROGRAMS’ ; 


(9) by striking the item relating to section 221 and inserting 
the following new item: 


“Sec. 221. Promotion of older American volunteer programs.”; 


(10) yf adding at the end of the items relating to part D of 
title II the following new items: 


“Sec. 225. Programs of national significance. 
“Sec. 226. Adjustments to Federal financial assistance. 
“Sec. 227. Multiyear grants or contracts.”; 


and 
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(11) by striking the item relating to section 502 and inserting 
the following new item: 


“Sec. 502. Older Americans volunteer programs.”’. 
SEC. 902. TECHNICAL AMENDMENTS. 


The Act (42 U.S.C. 4951 et seq.) is amended— 
(1) in the heading of title II (42 U.S.C. prec. 5001), by striking 
“NATIONAL”; 
(2) in section’ 201(a) (42 U.S.C. 5001(a)— 
(A) by striking ‘ ‘programs’ "and inserting “projects”; and 
(B) by ee, ‘program” each place it appears and 
inserting “p 
(3) in the Sed of = B of title II (42 U.S.C. prec. 5011) By 
striking “AND OLDER AMERICAN COMMUNITY SERVICE PROGRAMS’ 
(4) in section 212(b) (42 U.S.C. 5012(b)), by striking “a commu- 
nity action agency” and all that follows through the period and 
inserting “an eligible entity as defined in section 673(1) of the 
Community Services Block Grant Act (42 U.S.C. 9902(1)).”; 
(5) in section 213(c)(1) (42 U.S.C, 5013(c))— 
me by inserting “after subsection (a)” after ‘‘contracts”’; 
an 
(B) ike inserting * ‘individuals” after “elderly” each place 
it appears 
(6) in section 224 (42 U.S.C. 5024), by striking “programs” and 
inserting “projects”; and 
(7) in the heading of section 502 (42 U.S.C. 5082) by striking 
“NATIONAL”. 


TITLE X—TECHNICAL AMENDMENTS TO 
OTHER LAWS 


SEC. 1001. TECHNICAL AMENDMENTS TO THE ANTI-DRUG ABUSE ACT OF 
1988. 


(a) DruG EDUCATION AND PREVENTION RELATING TO YOUTH 
Ganocs.—Section 3503(2) of the Anti- Abuse Act of 1988 (42 
sae 11803(2)) is amended by striking “that it has” and inserting 
“have”. 

(b) PRoGRAM FOR RUNAWAY AND HomE Less Youtu.—Section 3515 
of such Act (42 U.S.C. 11825) is amended— 


(1) in subsection (bX 1)— — 
BY, 4 in subparagraph (B), by inserting “stating” after 
*( y 
(B) in n subparagraph (C), ve striking ‘“‘a description of” and 
inserting ‘ 


(2) i in subsection (c), ,~! a “Administrator” and insert- 
ing “such officer’’. 
(c) EVALUATION.— . 
(1) IN GENERAL.—Section 3522 of such Act (42 U.S.C. 11842) is 
amended— 
(A) in subsection (a)— i i 
(i) by striking “, acting through the Administrator,”; 
and 


(ii) by striking “(as defined in section 3601(6))”; and 
(B) in subsection (b), by striking “Administrator” and 
inserting “Secretary of Health and Human Services”. 
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(2) Apministrator.—Section 3601 of such Act (42 U.S.C. 
11851) is amended— 
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) through (13) as para- 
graphs (1) through (12), respectively. 
(d) Reports.—Section 7296(b) of such Act (42 U.S.C. 5601 note) is 
amended— 

(1) in paragraph (2) lo 27 aad ‘section 7274(b)(1)” and insert- 
ing “section 7253(bX1)”; 

(2) by amending sel (3) to read as follows: 

“(3) Notwithstanding the 180-day period provided in— 

“(A) section 207 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5611 et seq.), as added by 
section 7255; 

“(B) section 361 of the Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.), as redesignated by section 7273(e)(2) and 
amended by section 7274; and 

“(C) section 404(a\(5) of the Missing Children’s Assistance Act 
(42 U.S.C. 5773(a\(5)), as amended by section 7285(a\3); 

the reports required by such sections to be submitted with respect to 
fiscal year 1988 shall be submitted not later than August 1, 1989.”. 
(e) CLerIcAL AMENDMENTS.— 

(1) AurHoRIzED FUNDs.—Section 7265(a)(4) of such Act (102 
Stat. 7 is amended by inserting “after ‘fiscal years’”’ before 42 USC 5671. 
rf an pe: 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 7280(2) of 
such Act (102 Stat. 4459) is amended by inserting “‘after ‘fiscal 42 USC 5751. 
years’ ” before the comma at the end. 

(3) AUTHORIZATION OF APPROPRIATIONS.—Section 7289(3) of 
such Act (102 Stat 4461) is amended by inserting “after ‘fiscal 42 USC 5777. 
years’ ” before the period at the end. 


SEC. 1002. TECHNICAL AMENDMENT TO THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT OF 1974. 


Section 291(aX1) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5671(a)(1)) is amended by striking “is 
authorized” and inserting “are authorized”. 


SEC, 1003. TECHNICAL AMENDMENTS TO THE RUNAWAY AND HOMELESS 
YOUTH ACT. 


ne and Homeless Youth Act (42 U.S.C. 5701 et seq.) is Reports. 
amended— 

(1) in section 361(a) (42 U. S.C. 5715(a)), by striking “report to 
the Congress” and inserting “submit a report to the Committee 
on Education and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate”; 

(2) in section 361(b) (42 U.S.C. 5715(b)), by striking “The 
Secretary shall annually report to the Congress” and inserting 
“Not later than 180 days after the end of each fiscal year, the 
Secretary shall submit a report to the Committee on Education 
and Labor of the House of presentatives and the Committee 
on the Judiciary of the Senate”; an 

(3) in section 366(a)(1) (42 USC. he aaa by striking “is 
authorized” and inserting “are authorized 
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SEC. 1004. TECHNICAL AMENDMENTS TO THE MISSING CHILDREN’S 
ASSISTANCE ACT. 
The Missing Children’s Assistance Act (42 U.S.C. 5771 et seq.) is 
amended— 
(1) in section 401 (42 U.S.C. 5601 note)— 
(A) by inserting open quotation marks after ‘‘as the”; and 
(B) by inserting close quotation marks after “Act”; 
(2) in section 404 (42 U.S.C. 5773)— 
(A) in subsection (a)5\C), by striking the comma at the 
end and inserting a semicolon; an 
ee in subsection (b2XA), by inserting ‘“‘to” after ‘(A)”; 


(3). in section 405(aX9), (42 US.C. STTsialw by striking 
“clearinghouse” and inserting “clearinghouses 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—H.R. 1312 (S. 1426): 
HOUSE REPORTS: No. 101-116 (Comm. on Education and Labor) and No. 101-381 
‘Comm. of Conference 


E ). 
SENATE REPORTS: No. a accompanying 8. 1426 (Comm. on Labor and Human 
SS RECORD, Vol. 135 (1989): 
duly 1 and House. 


i, ceoaidiored nnd eaeed Sonate, amended, in lieu of S. 1426. 
Nov. 19, Senate agreed to conference report. 
Nov. 20, House agreed to conference report. 
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Public Law 101-205 
101st Congress 
An Act 


To amend the Federal Meat Inspection Act and the Poultry Products Inspection Act Dec. 7, 1989 
to authorize the distribution of wholesome meat and poultry products for human = ————*——~_ 
consumption that are not in compliance with the Acts to charity and public [HLR, 2134] 
agencies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION OF CERTAIN MEAT TO CHARITY AND PUBLIC 
AGENCIES. 


Section 403(a) of the Federal Meat Inspection Act (21 U.S.C. 673(a)) 
mite by redesignating cl h 

(1) in the first sentence, by ignating clauses (1) throug 
(3) as clauses (A) through (C), respectively; 

(2) by designating the first through fourth sentences as para- 
a ‘ ponte yn sypayy ne b afte: 

in p as so i : inserting r 
“entry a the decree,” the following: “(A) fe distributed in 
accordance with paragraph (5), or (B)”; and 

(4) by adding at the end thereof the following new paragraph: 

“(5A) An article that is condemned under paragraph (1) may as 
the court may direct, after entry of the decree, be distributed 
without charge to nonprofit, private entities or to Federal, State, or 
local government entities engaged in the distribution of food with- 
out charge to individuals, if such article— 

“(i) has been inspected under this Act and found to be 
wholesome and not to be adulterated within the meaning of 
paragraphs (1) through (7) and (9) of section 1(m) and a deter- 
mination is made at the time of the entry of the decree that 
such article is wholesome and not so adulterated; and 

“(ii) is plainly marked ‘Not for Sale’ on such article or its 
container. 

“(B) The United States may not be held legally responsible for any 
article that is distributed under subparagraph (A) to a nonprofit, 
private entity or to a Federal, State, or local government entity, if 
such article— 

“(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) and (9) of section 1(m) and a determination was 
made at the time of the entry of the decree that such article was 
wholesome and not so adulterated; and 

“(ii) was plainly marked ‘Not for Sale’ on such article or its 
container. 

“(C) The person from whom such article was seized and con- 
cosaned may not be held legally responsible for such article, if such 
article— 

“(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) and (9) of section 1(m) and a determination was 
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made at the time of the entry of the decree that such article was 
wholesome and not so adulterated; and 

“(ii) was plainly marked ‘Not for Sale’ on such article or its 
container.”’. 


SEC. 2. DISTRIBUTION OF CERTAIN POULTRY PRODUCTS TO CHARITY AND 
PUBLIC AGENCIES. 


Section 20(a) of the Poultry Products Inspection Act (21 U.S.C. 
467b(a)) is amended— 

(1) in the first sentence, by redesignating clauses (1) through 
(3) as clauses (A) through (C), respectively; 

(2) by designating the first through fourth sentences as para- 
graphs (1) through (4), respectively; 

(3) in paragraph (2) (as so designated), by inserting after 
“entry of the decree,” the following: ‘“(A) a distributed in 
accordance with paragraph (5), or (B)”; and 

(4) by adding at the end thereof the following new paragraph: 

“(5A) An article that is condemned under paragraph (1) may as 
the court may direct, after entry of the decree, be distributed 
without charge to nonprofit, private entities or to Federal, State, or 
local government entities engaged in the distribution of food with- 
out charge to individuals, if such article— 

“(i) is capable of use as a human food; 

“(ii) has been inspected under this Act and found to be 
wholesome and not to be adulterated within the meaning of 
paragraphs (1) through (7) of section 4(g) and a determination is 
made at the time of the entry of the decree that such article is 
wholesome and not so adulterated; and 

“Gii) is plainly marked ‘Not for Sale’ on such article or its 
container. 

“(B) The United States may not be held legally responsible for any 
article that is distributed under subparagraph (A) to a nonprofit, 
private entity or to a Federal, State, or local government entity, if 
such article— 

“(i) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determination was made at the 
time of the entry of the decree that such article was wholesome 
and not so adulterated; and 

“(ii) was plainly marked ‘Not for Sale’ on such article or its 
container. 

‘“(C) The person from whom such article was seized and con- 
demned may not be held legally responsible for such article, if such 
article— 

“(j) was found after inspection under this Act to be wholesome 
and not adulterated within the meaning of paragraphs (1) 
through (7) of section 4(g) and a determination was made at the 
time of entry of the decree that such article was wholesome and 
not so adulterated; and 
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“(Gi) was poly marked ‘Not for Sale’ on such article or its 
container.” 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—FLR. 2134: 


HOUSE REPORTS: No. 101-348 (Comm. on Agriculture). 
CONGRESSIONAL et ya Vol. 135 (1989): 

Nov. 13, considered and passed House. 

Nov. 20, considered and passed Senate. 
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Dec. 7, 1989 


[H.R. 3720] 


National 
Consumer 
5 lg 


"cae of 


2 HSC 3001 
note. 


Public Law 101-206 
101st Congress 
An Act 


To amend provisions of the National Consumer Cooperative Bank Act relating to the 
payment of interest on and the redemption of class A notes issued by the National 
Consumer Cooperative Bank. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Consumer Cooperative 
Bank Amendments of 1989”. 


SEC. 2. AMENDMENTS RELATING TO CLASS A NOTES. 


Section 104(c) of the National Consumer Cooperative Bank Act (12 
U.S.C. 3014(c)) is amended— 

(1) by striking out the first 2 sentences and inserting the 
following: “The holder of class A notes shall be entitled to 
interest at a rate or rates determined by the Secretary of the 
Treasury, taking into consideration the current average yield 
on outstanding marketable obligations of the United States of 
comparable terms and conditions as of the last day of the month 
preceding each issuance of such class A notes to the Secretary of 
the Treasury, except that, until October 1, 1990, interest pay- 
ments shall not exceed 25 percent of gross revenues for the year, 
less necessary operating expenses including a reserve for pos- 
sible losses. From time to time, the Bank may, with the ap- 
proval of the Secretary of the Treasury and consistent with the 
terms of this Act, issue replacement class A notes upon terms 
and conditions to be agreed upon by the Bank and the Sec- 
retary, bearing interest as provided in this subsection (c), in 
substitution for those class A notes previously issued.”; and 

(2) by adding at the end the following: ‘All class A notes shall 
be redeemed by the Bank no later than October 31, 2020.”. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—H.R. 3720: 


siahig 9 RECORD, Vol. 135 (1989): 
ov. 20, considered and passed House. 
Nov. 21, considered and passed Senate. 
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Public Law 101-207 
101st Congress 
An Act 


To authorize appropriations for fiscal year 1990 for the Office of the United States Dec. 7, 1989 
Trade Representative, the United States International Trade Commission, and the §=———————— 
United States Customs Service. [S. 1164] 


Be it enacted by the Senate and House ot  ljcre of the 
United States of America in Congress assemb 


SECTION 1. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 


(a) IN GeneRAL.—Paragraph (1) of section 141(g) of the Trade Act 
of 1974 (19 U.S.C. 2171(g\(1)) is amended— 
(1) by striking out “1988” in subparagraphs (A) and (B) and 
inserting in lieu thereof “1990”, 
(2) by striking out “$15, 172,000” in subparagraph (A) and 
inserting in lieu thereof “$19,651,000”, and 
(3) by striking out “$69, 000” in subparagraph (BXi) and insert- 
ing in lieu thereof “$89,000 
(b) PANELS AND Commrrrers UNper CaNapa Free-Trave AGREE- 
MENT.—Paragraph (1) of section 406(b) of the United States-Canada 
Free-Trade Agreement Implementation Act of 1988 (19 U.S.C. 2112, 
note) is amended by striking out “1989 such sums as may be 
necessary” and inserting in lieu thereof 1990, $1,492,000”. 


SEC. 2. UNITED STATES INTERNATIONAL TRADE COMMISSION. 


Paragraph (2) of section 330(e) of the Tariff Act of 1930 (19 U.S.C. 
1330(e)(2)) is amended— 
(1) by striking out “1988” and inserting in lieu thereof “1990”, 


and 
(2) by striking out “$35,386,000” and inserting in lieu thereof 
“$39,943,000”. 


SEC. 3. UNITED STATES CUSTOMS SERVICE. 


(a) IN GENERAL.—Subsection (b) of section 301 of the Customs 
Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b\(1)) is amended— 

(1) by striking out “fiscal year ig Lod place it appears and 
inserting in lieu thereof “fiscal 800" in 

(2) by striking out “$440,504,000” in Diseiah (1) and insert- 
ing in lieu thereof “$418,822,000”, 

(3) by striking out “$615,247, 000” in paragraph (2) and insert- 
ing in lieu thereof “$656,468 000", 

(4) by striking out “$142, 262, 000" 3 i" paragraph (3) and insert- 
ing in lieu thereof “$128,128,000”, 

(5) by striking out paragraph 4. 

(b) APPOINTMENT OF THE COMMISSIONER OF Customs.—(1) The 
second sentence of the first section of the Act entitled “An Act to 
create a Bureau of Customs and a Bureau of Prohibition in the 
Department of the Treasury”, approved March 3, 1927 (44 Stat. 
1381, 19 U.S.C. 2071), is amended to read as follows: “The Commis- 
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Reports. 


19 USC 2071 
note. 


New York. 


ertin 


sioner of Customs, who shall be appointed by the President by and 
with the advice and consent of the Senate, shall— 

“(1) be at the head of the United States Customs Service; 

“(2) carry out the duties and powers prescribed by the Sec- 
retary of the Treasury; and 

“(3) report to the Secretary of the Treasury through such 
other officials as may be designated by the Secretary.”’. 

(2) The individual who is serving as the Commissioner of Customs 
on the day before the date of the enactment of this Act may 
continue to serve in such capacity until a Commissioner of Customs, 
appointed as provided in the amendment made by paragraph (1), 
takes office. 

(c) ForEIGN TRADE ZONES AT SMALL AIRPORTS.— 

(1) Paragraph (2) of section 13031(e) of Public Law 99-272 (19 
U.S.C. 58c(e)(2)) is amended— 

(A) by striking out ‘This subsection” and inserting in lieu 
thereof ‘(A) This subsection”, and 

(B) by adding at the end thereof the following new 
subparagraph: 

“(B) Subparagraph (C) of paragraph (6) shall not apply 
with respect to any foreign trade zone or subzone that is 
located at, or in the vicinity of, an airport to which section 
236 of the Trade and Tariff Act of 1984 applies.” 

(2) Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 
58b) is amended by adding at the end thereof the following new 
subsection: 

“(f) For purposes of this section, customs services provided in 
connection with, or with respect to, any foreign trade zone or 
subzone that is located at, or in the vicinity of, any airport described 
in subsection (a) or designated under subsection (c) shall be consid- 
ered to be customs services provided at such airport.”’. 

(d) NortHerRN Borper ENHANCEMENT ProGRAM.—The Commis- 
sioner of Customs shall provide the facilities, equipment, and staff at 
the port of entry at Chateaugay, New York, that are necessary to 
make the port of entry at Chateaugay, New York, a commercial 
center under the Northern Border Enhancement Program adminis- 
tered by the Commissioner of Customs. 

(e) DisPosITioNn OF ForFEITED PROPERTY.— 

(1) Subparagraph (B) of section 616(c)(1) of the Tariff Act of 
1930 (19 U.S.C. 1616a(c)(1)) is amended to read as follows: 

“(B) Transfer any of the property to— 

“(i) any other Federal agency; 

“(ii) any State or local law enforcement agency that 
participated directly or indirectly in the seizure or 
forfeiture of the property; or 

(iii) the Civil Air Patrol.”. 

(2) Subsection (c) of section 616 of the Tariff Act of 1930 (19 
U.S.C. 1616a(c)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) Aircraft may be transferred to the Civil Air Patrol under . 
paragraph (1)(B\iii) in support of air search and rescue and 
other emergency services and, pursuant to a memorandum of 
understanding entered into with a Federal agency, illegal dr 
traffic surveillance. Jet-powered aircraft may not be transferre 
to br Civil Air Patrol under the authority of paragraph 
(1 B)iii).””. 
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(f) User Free ror Customs Services aT SMALL SEAPORTS AND 
OTHER FACcILITIES.— 


(1) Section 236 of the Trade and Tariff Act of 1984 (19 U.S.C. 
58b), as amended by this Act, is further amended— 
(A) by inserting “, seaport, or other facility” after ‘‘air- 


port” each place it appears in the section other than in 
posers (1) and (2) of subsection (a), 


(B) by inserting “, seaports, and other facilities” after 
“airports” in subsection (c), and 


(C) by inserting “AND OTHER FACILITIES” after “AIRPORTS” 
in the section heading. 


(2) Paragraph (2) of section 13031(e) of Public Law 99-272, as 
amended by this Act, is further amended by inserting “ , seaport, 
or other facility” after “airport” each place it appears. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—S. 1164 (H.R. 2443): | 


HOUSE REPORTS: No. 101-70 accom 


ening ame soot (Comm. on Ways and Means). 
SENATE Cok y ge No. 101-48 (Comm. ). 

miaiaas 4 ‘AL RECORD, Vol. 135 (1989): 

Aug. 3, pi and Senate. 


Nov. 20, considered passed House, amended. 
Nov. 21, Senate concurred in House amendment. 


19 USC 58c. 
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Dec. 7, 1989 


[S. 1877] 


Public Law 101-208 
101st Congress 
An Act 


To improve the operational efficiency of the James Madison Memoria] Fellowship 
Foundation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REIMBURSEMENT FOR EXPENSES. 


Section 803(d) of the James Madison Memorial Fellowship Act (20 
U.S.C. 4502(d)) is amended to read as follows: 

“(d)(1) Subject to paragraph (2), members of the Board shall serve 
without pay. 

“(2) Members of the Board and the President, Executive Sec- 
retary, and other personnel of the Foundation shall be entitled to 
reimbursement for travel, subsistance, and other necessary expenses 
incurred in the performance of their duties at rates applicable to 
a oe United States under section 456(a) of title 28, United 

tates ae 


SEC. 2. PRESIDENT AND EXECUTIVE SECRETARY OF FOUNDATION. 


Section 813 of the James Madison Memorial Fellowship Act (20 
U.S.C. 4512) is amended to read as follows: 


“PRESIDENT AND EXECUTIVE SECRETARY OF FOUNDATION 


“Sec. 813. (a1) The Board may appoint a President of the Founda- 
tion to serve full-time or part-time and for such a term as the Board 
shall determine. 

(2) The President shall carry out such of the functions and duties 
of the Foundation as the Board may determine, subject to the 
supervision and direction of the Board. 

“(83) The President shall be compensated at a rate to be deter- 
mined by the Board without regard to subchapter III of chapter 53 of 
title 5, United States Code, not to exceed the rate for level III of the 
Executive Schedule under section 5314 of that title. 

“(4) Sections 5532, 8344, and 8468 of title 5, United States Code, 
shall not apply to a person while such person is serving as President 
of the Foundation. The first sentence of this paragraph shall not, in 
the case of any individual, apply longer than December 31, 1990. 

(b\1) There shall be an Executive Secretary of the Foundation 
who shall be appointed by the Board. 

“(2) The Executive Secretary shall be the chief operating officer of 
the Foundation and shall carry out the functions of the Foundation 
subject to the supervision and direction of the Board or the Presi- 
dent, as determined by the Board. 

“(3) The Executive Secretary shall be compensated at the rate 
specified for employees placed in grade GS-18 of the General Sched- 
ule set forth in section 5332 of title 5, United States Code.” 


~ 
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SEC. 3. ADMINISTRATIVE PROVISIONS. 


Section 814 of the James Madison Memorial Fellowship Act (20 
U.S.C. 4513) is amended— 
(1) in subsection (a) by— 
(A) amending paragraph (1) to read as follows: 

“(1) to appoint and fix the compensation of such personnel as 
may be n to carry out this Act, without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, but at General Schedule pay 
rates not in excess of the maximum rate for grade GS-15 of the 
General Schedule under section 5332 of that title;”; 

(B) amending paragraph (8) to read as follows: 
“(8) to rent office space in the District of Columbia or its 
environs;”; 
(C) striking ‘‘and” at the end of paragraph (9); 
(D) striking “(10)” and inserting ‘(11)’; and 
(E) inserting immediately following paragraph (9) the 
following new paragraph: 

(10) to expend not more than 5 percent of its annual operat- 
ing budget to pay the costs of fundraising activities, including 
public and private gatherings; and”; and 

(2) by adding at the end thereof the following new subsection: 

“(c) On request of the Chairman of the Foundation, the head of a 
Federal agency may detail personnel of the agency to the Founda- 
tion to assist the Foundation in carrying out this Act. Details under 
this subsection shall be without reimbursement by the Foundation 
to the agency from which personnel are detailed.”’. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—S. 1877: 

CONGNov. 16, considered sat oe Pe Vol. 135 poser 
Nov. 21, SenRtd Gad eetand Caste, nani. Sepa quntenved:im: Bivens 
amendment. 
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Dec. 7, 1989 


(S.J. Res. 164] 


Public Law 101-209 


101st Congress Joint Resolution 


Designating 1990 as the “International Year of Bible Reading”. 


Whereas the Bible has made a unique contribution in shaping the 
United States as a distinctive and blessed Nation and people; 

Whereas‘deeply held values springing from the Bible led to the early 
settlement of our Nation; 

Whereas many of our great national leaders, such as Presidents 
Washington, Jackson, Lincoln, and Wilson, paid tribute to the 
— influence the Bible has had in the development of our 

ation; 

Whereas President Jackson called the Bible “the rock on which our 
Republic rests’; 

Whereas the history of our Nation illustrates the value of volun- 
tarily applying the teachings of the Bible in the lives of individ- 
uals and of families; and 

Whereas numerous individuals and organizations around the world 
are joining hands to encourage international Bible reading in 
1990: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, t 1990 is designated as 
the “International Year of Bible Reading”. The President is au- 
thorized and requested to issue a proclamation recognizing both the 
formative influence the Bible has on many societies of the world 
and the value of the study of the Bible. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 164: 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 20, considered ed poe Senate. ‘ 
Nov. 20, considered passed House, amended. Senate concurred in House 
amendments. 
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Public Law 101-210 


101st Congress 
Joint Resolution 
Providing for the appointment of Homer Alfred Neal as a citizen regent of the Board Dec. 7, 1989 
of Regents of the Smithsonian Institution. (S.J. Res. 203] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
Section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the resignation of Murray Gell-Mann of California on 
September 13, 1988, is filled by the appointment of Homer Alfred 
Neal of Michi "The appointment is for a term of six years, 
beginning on date on which this joint resolution becomes law. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 203: 
SENATE REPORTS: No. 101-149 (Comm. on Rules and Administration). 
ee ee RECORD, Vol. 135 (1989): 
Oct. 2, considered and passed Senate. 
Nov. 17, considered ene House, amended. 
Nov. 19, Senate concurred in House amendments. 
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Dec. 7, 1989 


(S.J. Res. 202] 


Public Law 101-211 
101st Congress 
Joint Resolution 


Providing for the appointment of Robert James Woolsey, Jr. as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
Section 5581 of the Revised Statutes of the United States (20 U.S.C. 
43), the vacancy on the Board of Regents of the Smithsonian Institu- 
tion, in the class other than Members of Congress, occurring by 
reason of the death of Carlisle H. Humelsine of Virginia on January 
26, 1989, is filled by the appointment of Robert James Woolsey, Jr. of 

land. The appointment is for a term of six years, beginning on 
the date on which this joint resolution becomes law. 


Approved December 7, 1989. 


LEGISLATIVE HISTORY—S.J. Res. 202: 


SENATE REPORTS: No. 101-148 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 

Oct. 2, considered and Senate. 

Nov. 17, considered and passed House, amended. 

Nov. 19, Senate concurred in House amendments. 


PUBLIC LAW 101-212—DEC. 11, 1989 103 STAT. 1841 
Public Law 101-212 


101st Congress 
Joint Resolution 
To designate the week of December 10, 1989, through December 16, 1989, as Dee. 11, 1989 
“National Drunk and Drugged Driving Awareness Week”. [H.J. Res. 429] 


Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, approximately 47,000 in 1988; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas 37.5 percent of all drivers fatally injured in 1988 had blood 
alcohol concentrations above the legal limit of .10; 

Whereas the United States Surgeon General has reported that life 
expectancy has risen for every age group over the past 75 years 
except for Americans 15 to 24 years old, whose death rate, the 
leading cause of which is drunk driving, is higher now than it was 
20 years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be meas 

Whereas there are increasing rts of diving after drug use and 
accidents involving drivers ies who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
90 anata or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs, either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to = pod 
driving and may stimulate interest in increasing 
search on the effect of drugs on driving ability pee! the inci iene 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the heat defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as 10,000 lives each year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society's 
attitude toward the drunk or drugged driver and help sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 
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Whereas designation of National Drunk and Drugged Driving 
Awareness Week in each of the last 7 years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Decem- 

ber 10, 1989, through December 16, 1989, is designated as “National 

Drunk and Drugged Driving Awareness Week” and the President is 

authorized and requested to issue a proclamation calling upon the 

people of the United States to observe the week with appropriate 
activities. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—H.J. Res. 429: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 21, considered and passed House and Senate. 


PUBLIC LAW 101-213—DEC. 11, 1989 103 STAT. 1848 
Public Law 101-213 


101st Congress 
An Act 
To amend the Department of Transportation Act to reauthorize local rail service Dec. 11, 1989 
assistance. [H.R. 422] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ioral Rail 
rvice 
SECTION 1. SHORT TITLE. 0 craaaaail 
This Act may be cited as the “Local Rail Service Reauthorizing 49 USC app. 
Act”. 1651 note. 


SEC. 2, LOCAL RAIL FREIGHT ASSISTANCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 5(q) of the 
Department of Transportation Act (49 U.S.C. App. 1654(q)) is 
amended— 

(1) by striking ‘“‘and not to exceed $8,000,000 for the fiscal year 
ending September 30, 1988” and inserting in lieu thereof “not to 
exceed $8,000,000 for the fiscal year ending September 30, 1988, 
not to exceed $10,000,000 for the fiscal Bod hr. 
ber 30, 1989, and not to exceed $15,000, for the ] year 
ending September 30, 1990”; and 

(2) by striking “after September 30, 1988” and inserting in 
lieu thereof “after September 30, 1990”. 

(b) Fiscan Year 1990 Funps.—_(1) With respect to funds appro- 
priated for sy ha out section 5(i) of the Department of Transpor- 
tation Act for fiscal year 1990, each State must apply for such funds 
within 60 days after the date of enactment of legislation authorizing 
appropriations for that fiscal year. Upon receipt of an application 
under such subsection, the Secretary shall consider the application 
and notify the State beet ag such an application as to its ap- 
proval or disapproval within 60 days. Funds provided under this 
subsection shall remain available to a State for obligation for the 
first 3 months after the end of the fiscal year for which such funds 
have been made available. Any funds which have not been timely 
applied for under this subsection, or which have remained unobli- 
gated after the expiration of the period described in the previous 
sentence, shall be made available to the Secretary for rail freight 
assistance projects meeting the requirements of this section. 

(2) With respect to funds appropriated for carrying out section 5(h) 
of the Department of Egon azote Act for fiscal year 1990, the 
Secretary shall establish such procedures as are necessary to ensure 
that funds available to the Secretary for use for rail service assist- 
ance presets are distributed by April 1, 1990. If any funds are not Reports. 
distributed by that date, the Secretary shall report to the Committee 
on Energy and Commerce of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
on the status of such funds and the reasons for the delay in 
distribution. 

(3) Section 4021(a\(2) of Public Law 99-509 is repealed. 45 USC 1821. 
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(c) Loca, Ram Freicut AssistANCE ProGramM.—Section 5 of the 
Department of Transportation Act (49 U.S.C. App. 1654) is amended 
to read as follows: 


“LOCAL RAIL FREIGHT ASSISTANCE 


“Sec. 5. (a) A State is eligible to receive rail freight assistance 
under this section if— 

“(1) such State has established an adequate plan for rail 
services in such State, including a suitable process for updating, 
revising, and amending such plan; 

‘(2) such State plan is administered or coordinated by a 
designated State agency and provides for the equitable distribu- 
tion of resources; 

(3) such State agency— 

“(A) has authority and administrative jurisdiction to 
develop, promote, supervise, and support safe, adequate, 
and efficient rail transportation services; 

“(B) employs or will employ, directly or indirectly, suffi- 
cient trained and qualified personnel; 

“(C) maintains or will maintain adequate programs of 
investigation, research, promotion, and development, with 
provisions for public participation; and 

‘(D) is designated and directed solely, or in cooperation 
with other State agencies, to take all practicable steps to 
improve rail transportation safety and to reduce transpor- 
tation-related energy utilization and pollution; 

“(4) such State provides satisfactory assurance that it has or 
will adopt and maintain adequate procedures for financial con- 
trol, accounting, and performance evaluation in order to assure 
proper use of Federal funds; and 

“(5) such State complies with lations of the Secretary 
issued under this section and the retary determines that 
such State meets or exceeds the requirements of paragraphs (1) 
through (4) of this subsection. 

“(b) The Secretary shall, in accordance with this section, provide 
financial assistance to States for rail freight assistance projects that 
are designed to cover— 

“(1) the cost of acquiring, by purchase, lease, or in such other 
manner as the State considers appropriate, a line of railroad or 
other rail properties, or any interest therein, to maintain exist- 
ing or provide for future rail freight service, but only if the 
Interstate Commerce Commission has authorized, or has 
os from the requirements of such authorization, the 
abandonment of, or the discontinuance of rail service on, the 
line of railroad related to the project; 

“(2) the cost of rehabilitating or improving rail properties on a 
line of railroad to the extent necessary to permit uate and 
efficient rail freight service on such line, but only if the line of 
railroad related to the project is certified by the railroad as 
having carried 5 million gross ton miles of freight or less per 
mile during the prior year; and 

“(3) the cost of constructing rail or rail related facilities 
(including new connections between two or more existing lines 
of railroad, intermodal freight terminals, sidings, bridges, and 
relocation of existing lines) for the pu of improving the 
quality and efficiency of rail freight service, but only if the line 


PUBLIC LAW 101-213—DEC. 11, 1989 103 STAT. 1845 


of railroad related to the project is certified by the railroad as 
having carried 5 million gross ton miles of freight or less per 
mile during the prior year. . 

“(c)(1) No project shall be provided rail freight assistance under 
this section unless the line of railroad related to the project is 
certified by the railroad as having carried more than 20 carloads per 
mile during the most recent year of operation of service on such 
line. In a case where the railroad is no longer in existence, the 
applicant shall provide such information in the manner prescri 
by the Secretary. The Secretary may waive the requirement of this 
paragraph upon a determination that the line of railroad is contrac- 
tually guaranteed at least 40 carloads per mile for each of the first 2 
oid of operation if the proposed project is carried out, and the 

cretary finds that there is a reasonable expectation that such 
contractual guarantee will be fulfilled. 

(2) No project shall be provided rail freight assistance under this 
section unless the ratio of benefits to costs for such project, cal- 
culated in accordance with the methodology establis by the 
Secretary under subsection (n), is greater than 1.0. 

“(d) A State shall use assistance provided under subsection (b) of 
this section as follows: 

“(1) The State may grant or loan funds to the owner of rail 
properties or operator of rail service related to the pees 

“(2) The State shall determine all financial terms and condi- Grants. 
tions of a grant or loan, except that the timing of all advances Loans. 
with pes to grants under this subsection shall be in accord- 
ance with Department of Treasury regulations. 

“(3) The State shall place the Federal share of repaid funds in 
an interest-bearing account or, with the approval of the Sec- 
retary, permit any borrower to place such funds, for the benefit 
and use of the State, in a bank which has been designated by 
the Secretary of the Treasury in accordance with section 10 of 
the Act of June 11, 1942 (12 U.S.C. 265). The State shall use such Loans. 
funds and all accumulated interest to make further loans or St@"ts- 
grants under subsection (b) of this section in the same manner 
and under the same conditions as if they were originally 
granted to the State by the Secretary. The State may, at any 
time, pay to the Secretary the Federal share of any unused 
funds and accumulated interest. After the termination of a 
State’s participation in the rail freight assistance program 
established by this section, such State shall pay the Federal 
share of any unused funds and accumulated interest to the 
Secretary. 

“(4) The State, to the maximum extent possible, shall encour- 
age the participation of shippers, railroads, and local commu- 
— in providing the State share of rail freight assistance 
unds. 

“(e) The Federal share of the costs of any rail freight assistance 
project shall be 50 percent, except that in the case of assistance 
provided under subsection (b)\(2), the Federal share shall be 70 
percent. The State share of the costs may be provided in cash or 
through any of the following benefits, to the extent that such 
benefits would not otherwise be provided: 

“(1) Forgiveness of. taxes imposed on a railroad or on its Taxes. 
properties. 

(2) The provision by the State or by any person on behalf of Real property. 
such State, for use in its rail freight assistance program, of real 
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property or tangible personal property of the kind necessary for 
the safe and efficient operation of rail freight service. 

“(3) Trackage rights secured by the State for a railroad. 

“(4) The cash equivalent of State salaries for State public 
employees working in the State rail freight assistance program, 
but not including overhead and general administrative costs. 

A State may bypass more than its required percentage share of the 
cost of its rail freight assistance program. If a State, or any person 
on behalf of a State, provides more than such State’s percentage 
share of the cost of its rail freigHt assistance program during any 
focal eam, the amount in excess of such share shall be applied 

such State’s share of the costs of its program for subsequent 
fiscal years. 

“(f) A State seeking financial assistance for rail freight assistance 
perese described in subsection (b) shall apply, in the form requi 

y the Secretary, for such assistance by January 1 of the fiscal year 
for which the funds have been appropriated, except in fiscal years in 
which authorizations of appropriations have not been enacted as of 
the first day of the fiscal year, in which case application must be 
made within 90 days after the date of enactment of legislation 
authorizing appropriations for that fiscal year. In considering ap- 
sein or rail freight assistance projects under subsection (b), the 

sai | shall consider the following: 

“(1) The percentage of lines identified to the Interstate Com- 
merce Commission by rail carriers for abandonment or poten- 
tial abandonment within a State. 

“(2) The likelihood of future abandonments within a State. 

“(3) The ratio of benefits to costs for a proposed a 
calculated in accordance with the methodology establis by 
the Secre under subsection (n). 

“(4) The likelihood that the line will continue operating with 
rail freight assistance. 

“(5) The impact of rail bankruptcies, rail restructuring, and 
rail mergers on the State applying for assistance. 

“(g) On the first day of the fiscal year, each State shall be entitled 
to $36,000 of the funds available for expenditure pursuant to subsec- 
tion (q) of this section during the fiscal year to meet the cost of 
establishing, implementing, roening. and updating the State rail 
plan vey sem De subsection (a) of this section, or to carry out 

rojects described in subsection (b) (1), (2), or (8), as designated by the 

tate, if such projects meet the requirements of subsection (c)(2). 
Each State must apply for such funds on or before the first day of 
the fisca) year, except in fiscal years in which authorizations of 
appropriations have not been enacted as of the first day of the fiscal 
year, in which case application must be made within 60 days after 
the date of enactment of legislation authorizing appropriations for 
that fiscal year. Upon receipt of an application under this subsec- 
tion, the Secretary shall consider the application and notify the 
State submitting such an sppicetion as to its approval or dis- 
approval within 60 days. Funds provided under this subsection shall 
remain available to a State for obligation for the first 3 months after 
the end of the fiscal year for which such funds have been made 
available. Any funds which have not been timely applied for under 
this subsection, or which have remained unobligated after the 
expiration of the period described in the previous sentence, shall be 
made available to the Secretary for rail freight assistance projects 
meeting the requirements of this section. 
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“(h) The Secretary shall establish such procedures as are nec- 
essary to ensure that funds available to the Secretary for use for rail 
freight assistance projects under subsection (b) are distributed b: 
April 1 of the fiscal year for which such funds are appropriated. If Reports. 
any funds are not distributed by that date, the Sree shall 
report to the Committee on Energy and Commerce of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the status of such funds and the 
reasons for the delay in distribution. 

“(j) Each State shall retain a contingent interest (redeemable 
preference shares) for the Federal share of funds in any line receiv- 
ing rail freight assistance under this section and may exercise the 
right to collect its share of the funds used for a such a line, if an 
mg for abandonment of such line is filed under chapter 109 

title 49, United States Code, or if such line is abandoned, discon- 
tinued, sold, or disposed of in any way after it has received Federal 
assistance. 

“(j) Two or more States which are eligible to receive rail freight 
assistance under this section may, where not in violation of State 
law, enter into an agreement to combine any portion of such assist- 
ance for purposes of conducting any project which is eligible for 
assistance under this section and which will benefit each State 
which is a party to such agreement. 

“(k\1) Each recipient of funds provided under this section, Records. 
whether in the form of grants, subgrants, contracts, subcontracts, or 
other arrangements, shall keep such records as the Secretary shall 
prescribe, including records which fully disclose the amount and 
disposition by such recipient of such funds, the total cost of the 
project or undertaking in connection with which such funds were 
provided or used, the amount of that portion of the cost of the 
project which was pao by other sources, and such other records 
as will facilitate an effective audit. Such records shall be maintained 
for 3 years after the completion of such a project or undertaking. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for the purpose of audit and examination, to any books, 
documents, papers, and records of receipts which, in the opinion of 
the Secretary or of the Comptroller General, may be related or 
pertinent to the grants, contracts, or other arrangements referred to 
in peere (1) of this subsection. 

“(8) The Secretary and the Comptroller General shall regularly 
conduct, or cause to be conducted— 

“(A) a financial audit, in accordance with generally accepted 
auditing standards; and 
“(B) a performance audit of the activities and transactions 
assisted under this section, in accordance with generally 
— management principles. 
Such audits may be conducted by independent certified or licensed 
ublic accountants and management consultants sere by the 
Secretary and the — General, and they s be conducted 
in accordance with such rules and regulations as may be prescribed 
by the Comptroller General. 

“() The Interstate Commerce Commission shall provide the Sec- 
retary with such information as the Secretary requests to assist in 
administering the program authorized by this section. The Commis- 
sion shall provide the requested information within 30 days after 
receipt of any such request. 
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——— 


orization 


49 USC app. 
1654 


note. 


“(m) On or before August 1 of each year, each rail carrier provid- 
ing transportation subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of title 49, United States Code, 
= prepare, update, and submit to the Secretary a listing of those 

rail lines of such carrier which, based on level of usage, carried 5 
million gross ton miles of freight or less per mile during the prior 
year. 

“(n) The Secretary, no later than July 1, 1990, shall establish a 
methodology for calculating the ratio of benefits to costs of projects 
proposed under subsection (b), taking into consideration the need for 
equitable treatment of different regions of the United States and 
different commodities transported by rail. The establishment of 
such methodology shall be a matter committed to the Secretary’s 
discretion. 

“(o) No more than 15 percent of the funds provided under subsec- 
tion (b) in any fiscal year shall be provided to any one State. No 
more than 20 percent of the funds provided under subsection (b) in 
any fiscal year shall be provided for any one project. 

“(p) As used in this section, the term ‘State’ means any State in 
which a rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under chapter 105 of 
title 49, United States Code, maintains any line of railroad. 

“(q) There are authorized to be appropriated to the Secretary for 
the purposes of this section not to exceed $15,000,000 for fiscal year 
1991. Such sums as are appropriated are authorized to remain 
available until expended. No funds are authorized to be appro- 
ee under this subsection for any period after September 30, 
1991.”. 

(d) Errective Date.—The amendment made by subsection (c) shall 
take effect October 1, 1990. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—H.R. 422: 


OR ae a yet pe Vol. 135 (1989): 
7, considered and passed House. 
Now, is considered aid passed Senate. 
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Public Law 101-214 
101st Congress 
An Act 


To expand the boundaries of the Fredericksburg and Spotsylvania County 
Battlefields Memorial National Military Park near Fredericksburg, Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fredericksburg and Spotsylvania 
Prver Pace Memorial National Military Park Expansion 
cto d 


SEC. 2. REVISION OF PARK BOUNDARIES. 


(a) Bounpary Revision.—In furtherance of the purposes of the 
Act entitled “An Act to establish a national military park at and 
near Fredericksburg, Virginia, and to mark and preserve historical 
points connected with the battles of Fredericksburg, Spotsylvania 
Court House, Wilderness, and Chancellorsville, including Salem 
Church, Virginia”, approved February 14, 1927 (44 Stat. 1091), the 
Fredericksburg and Spotsylvania County Battlefields Memorial Na- 
tional Military Park (hereinafter in this Act referred to as the 
“park”) shall hereafter comprise the lands and interests in lands 
within the boundary Loree | depicted as “Pro Park Bound- 
ary” on the maps entitled “Fredericksburg and Spotslyvania Na- 
tional Mili Park”, numbered 326-40075D/89, 326-40074E/89, 
326-40069B/89, 326-40070D/89, 326-40071C/89, 326-40072E/89, 
326-40076A/89, and 326-40073D/89, and dated June 1989. The maps 
shall be on file and available for public inspection in the Office of 
the National Park Service, Department of the Interior. 

(b) Exctupep Lanps.—Lands and interests in lands within the 
boundary depicted on the maps referred to in subsection (a) as 
“Existing Park Boundary” but outside of the boundary depicted as 
“Proposed Park Boundary” are hereby excluded from the park, in 
accordance with the provisions of subsection 3(b). The Secretary of 
the Interior (hereinafter referred to as the “Secretary”) may relin- 
quish to the Commonwealth of Virginia exclusive or concurrent 
legislative jurisdiction over lands excluded from the k by this 
section by filing with the Governor a notice of relinqui ent. Such 
relinquishment shall take effect upon acceptance thereof, or as the 
laws of the Commonwealth may otherwise provide. 


SEC. 3. ACQUISITIONS AND CONVEYANCES. 


(a) Acquisition.—The Secretary is authorized to acquire lands 
and interests in lands within the park, by donation, purchase with 
donated or appropriated funds or by exchange. 

(b) ConvEYANCE or Lanps ExcLupep From Park.—(1) The Sec- 
retary is authorized, in accordance with applicable existing law, to 
exchange Federal lands and interests excluded from the park pursu- 
ant to subsection 2(b) for the purpose of acquiring lands within the 
park boundary. 


_Dee. 11, 1989_ 
[H.R. 875] 
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and 
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Battlefields 
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16 USC 425k 
note. 
16 USC 425k. 
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16 USC 425i. 
Gifts and 
property. 
Real property. 
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Gifts and 
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preservation. 


16 USC 425m. 
Real property. 


(2) If any such Federal lands or interests are not exchanged within 
five years after the date of enactment of this Act, the Secretary may 
sell any or all such lands or interests to the highest bidder, in 
accordance with such regulations as the Secretary may prescribe, 
but any such conveyance shall be at not less than the fair market 
value of the land or interest, as determined by the Secretary. 

(3) All Federal lands and interests sold or exchanged pursuant to 
this subsection shall be subject to such terms and conditions as will 
assure the use of the property in a manner which, in the judgment 
of the Secretary, will protect the battlefield setting. Notwithstand- 
ing any other provision of law, the net proceeds from any such sale 
or exchange shall be used, subject to appropriations, to acquire lands 
and interests within the park. 

(c) ALTERNATIVE Access.—In order to facilitate the acquisition by 
the United States of existing easements or rights of access across 
Federal lands within the park and to provide the owners of such 
easements or rights of access with alternative rights of access across 
nonpark lands, the Secretary may acquire, by donation, purchase 
with donated or appropriated funds, or exchange, interests in land 
of similar estate across lands which are not within the park. With or 
without the acceptance of payment of cash to equalize the values of 
the properties, the Secretary may convey such nonpark lands or 
interests in lands to the holders of such existing easements or rights 
of access across Federal lands within the park in exchange for their 
conveyance to the United States of such easements or rights. Noth- 
ing in this Act shall prohibit the Secretary from acquiring any 
outstanding easements or rights of access across Federal lands by 
donation, purchase with donated or appropriated funds or by 
exchange. 

(d) CONSERVATION EASEMENTS.—The Secretary is authorized to 
accept donations of conservation easements on lands adjacent to the 
park. Such conservation easements shall have the effect of protect- 
ing the scenic and historic resources on park lands and the adjacent 
lands or preserving the undeveloped or historic appearance of the 
park when viewed from within or without the park. 

(e) OrHER Provistons.—Within the area bounded by the Orange 
Turnpike, the Orange Plank Road, and McLaws Drive no improved 
property (as defined in section 4) may be acquired without the 
consent of the owner thereof unless the Secretary determines that, 
in his judgment, the property is subject to, or threatened with, uses 
which are having, or would have, an adverse impact on the park. 


SEC. 1. RETAINED RIGHTS. 


(a) Retention or Use AND OccupaNncy.—With the exception of 
property which the Secretary determines is necessary for develop- 
ment or public use, the owner or owners of improved property 
acquired pursuant to this Act may retain a right of use and occu- 
pancy of such improved property for noncommercial residential 
purposes for a definite term of not more than twenty-five years, or 
for a term ending at the death of the owner or the owner’s spouse. 
The owner shall elect the term to be reserved, except that if the 
owner is a corporation, trust, partnership, or any entity other than 
an individual, the term shall not exceed twenty-five years. Owner- 
ship shall be determined as of June 1, 1989. Unless the property is 
wholly or partially donated, the Secretary shall pay to the owner the 
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fair market value of the property on the date of such acquisition, 
less the fair market value of the right retained by the owner. 

(b) TerMs AND ConpiTIONs.—Any rights retained pursuant to this 
section shall be subject to such terms and conditions as the Sec- 
retary may prescribe and may be terminated by the Secretary upon 
his determination and after reasonable notice to the owner thereof 
that such property is being used for any purpose which is incompat- 
ible with the administration, protection, or public use of the park. 
Such right shall terminate by operation of law upon notification of 
the owner by the Secretary and tendering to the owner an amount 
equal to the fair market value of that portion of the right which 
remains unexpired. 

(c) Derinition.—As used in this section, the term “improved 
property” means a year-round noncommercial single-family dwell- 
ing together with such land, in the same ownership as the dwelling, 
as the Secretary determines is reasonably necessary for the enjoy- 
ment of the dwelling for single-family residential use. 


SEC. 5. INTERPRETATION. 16 USC 425n. 


In administering the park, the Secretary shall take such action as 
is necessary and appropriate to interpret, for the benefit of visitors 
to the park and the general public, the battles of Fredericksburg, 
Chancellorsville, Spotsylvania Courthouse, and the Wilderness in 
the larger context of the Civil War and American history, including 
the causes and consequences of the Civil War and including the 
effects of the war on all the American people, especially on the 
American South. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 16 USC 4250. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this Act. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—HELR. 875: 


HOUSE REPORTS: No. 101-144 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 101-220 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 135 (1989): 
July 17, considered and passed House. 
Nov. 21, considered and passed Senate, amended. House concurred in Senate 
amendments. 
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Dec. 11, 1989 


(H.R. 3696] 


Health and 
medical care. 


Voluntarism. 


Voluntarism. 


Public Law 101-215 
101st Congress 
An Act 


To provide survival assistance to victims of civil strife in Central America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SURVIVAL ASSISTANCE. 


(a) AurHoRIzATION.—The Agency for International Development 
shall use unobligated funds made available pursuant to section 8(a) 
of Public Law 100-276 to provide medical care and other relief for 
noncombatant victims of civil strife in Central America. Such assist- 
ance shall be used to make available prosthetic devices and re- 
habilitation, provide medicines and immunizations, assist burn vic- 
tims, help orphans, and otherwise provide assistance for noncombat- 
ants who have been physically injured or displaced by civil strife in 
Central America. Priority shall be given to those with the greatest 
needs for assistance. 

(b) Use or PVO’s anp INTERNATIONAL RELIEF ORGANIZATIONS.— 
Assistance pursuant to this section shall be provided only through 
nonpolitical private and voluntary organizations and international 
relief organizations. Preference in the distribution of such assistance 
shall be given to organizations presently providing similar services 
such as Catholic Relief Services, the International Committee of the 
Red Cross, CARE, the United Nations Children’s Fund, the United 
Nations High Commissioner for Refugees, Partners of the Americas, 
and the Pan American Health Organization. 

(c) ASSISTANCE IN NicARAGUA.—Not more than one-half of the 
assistance provided under this section may be provided through 
nonpolitical private and voluntary organizations and international 
relief organizations operating inside Nicaragua. None of the assist- 
ance pursuant to this section may be provided to or through the 
Government of Nicaragua. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—H.R. 3696: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 20, considered and passed House. 
Nov. 21, considered and passed Senate. 
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101st Congress 
An Act 
To amend the Arms Control and Disarmament Act to authorize appropriations for Dec. 11, 1989 
the Arms Control and Disarmament Agency, and for other purposes. (H.R. 1495] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Arms Control 
d 
SECTION 1. SHORT TITLE. Tieirsnedieseit 
This Act may be cited as the “Arms Control and Disarmament mendments 
Amendments Act of 1989”. 22 USC 2251 


TITLE I—ARMS CONTROL AND DISARMAMENT AGENCY 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1988, 


Section 49(a) of the Arms Control and Disarmament Act is 22 USC 2589, 
ig a follows: "I pe a . 
“SEC ee urposes of this Act, there are 
authorized to be a nie propriated ‘ 
“(A) $36,00 000° for the | fiscal year 1990 and $37,316,000 for 
the fiscal year 1991; and 
“(B) such additional amounts as may be necessary for fiscal 
years 1990 and 1991 for increases in salary, pay, retirement, 
other employee benefits authorized by law, and other non- 
discretionary costs, and to offset adverse fluctuations in foreign 
currency exchange rates.” 


SEC. 102. DUTIES OF THE DEPUTY DIRECTOR. 


‘Section 23 of the Arms Control and Disarmament Act (22 U.S.C. 
2563) is amended in the second sentence to read as follows: “The 
Deputy Director shall have direct responsibility, under the super- 
vision of the Director, for the administrative management of the 
Agency, intelligence-related activities, securit; Be the Special 
Compartmental Intelligence Facility, and shall perform such 
other —_ and exercise such other powers as the Director may 
prescri 


SEC. 103. DUTIES OF THE SPECIAL REPRESENTATIVES. 


(a) IN GeneRAL.—Section 27 of the Arms Control and Disar- 
mament Act (22 U.S.C. 2567) is amended by striking out “who shall 
weal and all that follows through the period and inserting in 
= thereof the following: “, one of whom should serve as special 

ee for conventional arms control negotiations, and the 

er should serve as special representative and chief science ad- 
visor to the Director. The two Special Representatives shall perform 
their duties and exercise their powers under the a of the 
President and the Secretary of State, acting through the Director.” 

(b) AppLicaTION.—The amendment made by ssection | 4 shall . = 2567 
apply with respect to individuals who are appointed 
Representatives on or after the date of enactment of tts Act. 
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Reports. 
22 USC 2565 
note. 


International 
agreements. 
Union of Soviet 


Socialist 
Republics. 
22 USC 2577a. 


Reports. 


SEC, 104. ARMS CONTROL IMPLEMENTATION AND COMPLIANCE RESOLU- 
TION. 


The Director of the United States Arms Control and Disarmament 
Agency should study, and report to the Congress on, the advisability 
of establishing in the Agency an arms control implementation and 
sites fp ae resolution bureau, or other organizational unit, that 
would be responsible for— 

(1) managing the implementation of existing and future arms 
control agreements; 
(2) coordinating the activities of the Special Verification 
Commission and the Standing Consultative Commission; and 
(3) prevering comprehensive analyses and policy positions 
regarding the effective resolution of arms control compliance 
questions. 


SEC. 105. ARMS CONTROL VERIFICATION. 


(a) ESTABLISHMENT OF WorKiING Group.—The President should 
establish a working group— 

(1) to examine verification approaches to a strategic arms 
reduction agreement and other arms control agreements; and 

(2) to assess the relevance for such agreements of the verifica- 
tion provisions of the Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimination of Their 
Intermediate-Range and orter-Range Missiles (signed at 
Washington, December 8, 1987). 

(b) INFORMATION AND Data Base.—(1) The Agency shall allocate 
sufficient resources to develop and maintain a comprehensive 
information and data e on verification concepts, research, tech- 
nologies, and systems. The Agency shall collect, maintain, analyze, 
and disseminate information pertaining to arms control verification 
and monitoring, including information regarding— 

(A) all current United States bilateral and multilateral arms 
treaties; and 

(B) proposed, prospective, and potential bilateral or multilat- 
eral arms treaties in the areas of nuclear, conventional, chemi- 
cal, and space weapons. 

(2) The Agency shall seek to improve United States verification 
and monitoring activities through the monitoring and support of 
relevant research and analysis. 

(3) The Agency shall provide detailed information on the activities 
pursuant to this section in its annual report to the Congress. 


SEC. 106. EXPENSES OF TRAVEL CONTINUING BEYOND THE END OF THE 
FISCAL YEAR. 


Section 48 of the Arms Control and Disarmament Act (22 U.S.C. 
2588) is amended by inserting after “personal effects” the following: 
“(including any such travel or transportation any of whic. 
begins in one fiscal year pursuant to travel orders issued in that 
fiscal year, but which is completed after the end of that fiscal year)’. 


SEC. 107. REPORTING REQUIREMENT ON PROSPECTS FOR CONVERSION 
OF UNITED STATES DEFENSE INDUSTRIES. 


The Director of the United States Arms Control and Disarmament 
Agency, in consultation with the Secretary of Defense and the 
Secretary of Commerce, shall study, and (not later than 180 days 
after the date of enactment of this Act) submit to the Congress a 
report, on concrete steps which could be taken to improve prospects 
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for conversion of portions of United States defense industries to 
nondefense-related activities as opportunities are presented through 
the achievement of successful arms control agreements. 


TITLE II—ON-SITE INSPECTION ACTIVITIES 


SEC, 201. ON-SITE INSPECTION AGENCY. 


The Arms Control and Disarmament Act is amended by adding at 
the end the following: 


“TITLE V—ON-SITE INSPECTION ACTIVITIES 


“SEC. 61, FINDINGS. 22 USC 2595. 


“The Congress finds that— 

“(l) under this Act, the United States Arms Control and 
Disarmament vam is charged with the ‘formulation and 
implementation of United States arms control and disar- 
i policy in a manner which will promote the national 
security’; 

“(2) as defined in this Act, the terms ‘arms control’ and 
‘disarmament’ mean ‘the identification, verification, inspection, 
limitation, control, reduction, or elimination, of armed forces 
and armaments of all kinds under international ment to 
establish an effective system of international control’; 

“(3) the On-Site Inspection Agency was established in 1988 
erg to the INF Treaty to implement, on behalf of the 

nited States, the inspection provisions of the INF Treaty; 

“(4) on-site inspection activities under the INF Treaty 
include— 

“(A) inspections in the Soviet Union, Czechoslovakia, and 
the German Democratic Republic, 

“(B) escort duties for Soviet teams visiting the United 
States and the Basing Countries, 

‘(C) establishment and operation of the Portal Monitor- 
ing Facility in the Soviet Union, and 

“(D) support for the Soviet inspectors at the Portal Mon- 
itoring Facility in Utah; . 

“(5) the personnel of the On-Site Inspection Agency include 
civilian technical experts, civilian support personnel, and mem- 
bers of the Armed Forces; and 

“(6) the senior officials of the On-Site Inspection Agency 
include representatives from the United States Arms Control 
and Disarmament Agency and the Department of State. 


“SEC. 62. POLICY COORDINATION CONCERNING IMPLEMENTATION OF ON- 22 USC 2595a. 
SITE INSPECTION PROVISIONS. 


“(a) INTERAGENCY CooRDINATION.—OSIA should receive policy 
guidance which is formulated through an interagency mechanism 
established by the President. 

“(b) ROLE oF THE SECRETARY OF DeFENSE.—The Secretary of De- 
fense should provide to OSIA appropriate se guidance formu- 
lated through the interagency mechanism described in subsection 
(a) and operational direction, consistent with section 113(b) of title 
10, United States Code. : 

‘“(c) ROLE oF THE Director.—The Director should provide to the 
interagency mechanism described in subsection (a) appropriate rec- 
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22 USC 2595b. 


22 USC 2595c. 


ommendations for policy guidance to OSIA consistent with sections 
2(d), 22, and 34(c) of this Act. 


“SEC. 63. AUTHORIZATIONS OF APPROPRIATIONS FOR ON-SITE INSPEC- 
TION AGENCY. 


“There are authorized to be appropriated $49,830,000 for fiscal 
year 1990 and $48,831,000 for fiscal year 1991 for the expenses of the 
On-Site Inspection Agency i in carrying out on-site inspection activi- 
ties pursuant to the INF Treaty. 


“SEC. 64, DEFINITIONS. 


“As used in this title— 

“(1) the term ‘INF Treaty’ means the Treaty Between the 
United States and the Union of Soviet Socialist Republics on the 
Elimination of Their Intermediate-Range and Shorter-Range 
Missiles (signed at Washington, December 8, 1987); and 

“(2) the term ‘OSIA’ means the On-Site Inspection Agency 
established by the President, or such other agency as may be 
designated by the President to carry out the on-site inspection 
provisions of the INF Treaty.”. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—H.R. 1495 (S. 1868): 

HOUSE REPORTS: No. 101-72, Pt. 1 (Comm. on Foreign Affairs) and Pt. 2 (Comm. on 
Armed Services). 

SENATE REPORTS: ae 101-195, accompanying S. 1868 (Comm. on Foreign 

ing orig ono RECORD, Vol. 135 (1989): 


Nov. 19, House concurred in Senate amendment. 
Y COMPILATION pe diecenn PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
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Public Law 101-217 


101st Congress 
An Act 
- Dec. 11, 1989 
To clarify the Food Security Act of 1985. THR. 3620) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, po i i and 
SECTION 1. AMENDMENT AFFECTING THE 1989 CROPS. commodities. 


Effective only for the 1989 crops, section 1001(5XD) of the Food 
+1 mb Act of 1985 (7 U.S.C. 1308(5XD)) is amended to read as 
ollows: 

“(D\i) Except as provided in clause (ii), any person that 
conducts a farming operation to produce a crop subject to 
limitations under this section as a tenant that rents the land for 
cash (or a crop share guaranteed as to the amount of the 
commodity to be paid in rent) and that makes a significant 
contribution of active personal management but not of personal 
labor shall be considered the same person as the landlord unless 
the tenant makes a significant contribution of equipment used 
in the farming operation. 

(ii) A tenant that because of any act or failure to act would 
otherwise be considered the same person as the landlord under 
clause (i) shall not be considered the same person as the land- 
lord if the Secretary has at any time made a determination, for 
purposes of this section, regarding the number of persons with 
respect to the tenant’s operation on such land for the 1989 crop 
year and the landlord did not consent to or knowingly partici- 
pate in such act or failure to act. 

(iii) Any tenant that would be considered to be the same 
_— as the landlord but for the operation of clause (ii) shall 

eligible to receive any payment specified in paragraph (1) or 
(2) or subtitle D of title XII with res to such land only to the 
extent that the tenant would be eligible for such payments if 
the tenant were to be considered the same person as the land- 
lord under the regulations in place immediately prior to the 


enactment of this subparagraph.”. 
SEC. 2. AMENDMENT AFFECTING THE 1990 CROPS. 


Effective only for the 1990 crops, section 1001(5\D) of the Food 
eon Act of 1985 (7 U.S.C. 1308(5)(D)) is amended to read as 
ollows: 

“(D) Any person that conducts a farming operation to produce 
a crop es to limitations under this section as a tenant that 
rents the land for cash (or a crop share guaranteed as to the 
amount of the commodity to be paid in rent) and that makes a 
significant contribution of active personal management but not 
of personal labor shall be ineligible to receive an ent 
specified in par. ph (1) or (2) or subtitle D of title with 
respect to such d unless the tenant makes a significant 
contribution of equipment used in the farming operation.”. 
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7 USC 1308 note. SEC. 3. EQUITABLE RELIEF. 


Nothing in this Act shall be construed in any way to limit the 
authority of the Secretary of Agriculture to provide equitable relief 
under any provision of law. 


Approved December 11, 1989. 


LEGISLATIVE HISTORY—HF.R. 3620: 


HOUSE REPORTS: No. 101-358 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 135 Hime 
Nov. 14, considered and passed Hi 
Nov. 20; considered and Senate, amended. 
Nov. 21, House con: in Senate amendments. 
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hes ay 101-218 
101st Congress 
An Act 


To provide Federal assistance and leadership to a program of research, development, 


and demonstration of renewable energy and energy efficiency technologies, and for _Dec. 11, 1989 _ 
other purposes. [S. 488] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may Renewable 
be referred to as the “Renewable Energy and Energy Efficiency Energy and 
Technology Competitiveness Act of 1989”. Eile e acy 
Technol 
SEC. 2. FINDING, PURPOSE, AND GENERAL AUTHORITY. Com petitive = 


(a) FinpiInc.—The Congress finds that it is in the national security Act of 1989. 
and economic interest of the United States to foster greater effi- feqesee and 
ciency in the use of available energy supplies and greater use of (Conservation. 
renewable energy technologies. rations. 

(b) Purrose.—It is the purpose of this Act to authorize the Sec- — 12001 
retary of Energy, acting in accordance with authority contained in 79 tsc 12001. 
the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5901-5920) and other law applicable to the Secretary, 
to pursue an aggressive national program of research, development, 
and demonstration of renewable energy and energy efficiency tech- 
nologies in order to ensure a stable and secure future energy supply 

(1) achieving as soon as practicable cost competitive use of 
those technologies without need of Federal financial incentives; 

(2) establishing long-term Federal research goals and 
multiyear funding levels; 

(3) directing the Secretary to undertake initiatives to improve 
the ability of the private sector to commercialize in the near 
term renewable energy and energy efficiency technologies; and 

(4) fostering collaborative research and development efforts 
involving the private sector through government support of a 
program of joint ventures. 

(c) Genera AutHority.—The Secretary, acting in accordance 
with the authority contained in the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5901-5920) and 
other law applicable to the Secretary— 

(1) is authorized and directed to— 

(A) pursue a program of research, development, and dem- 
onstration, including the use of joint ventures with the 
private sector, to achieve the purpose of this Act, including 
the goals established under section 4; and 

(B) undertake joint ventures as provided in section 6; and 

(2) is authorized to undertake, from time to time, joint ven- 
tures in technology areas other than those set forth in section 
6(c), subject to the conditions set forth in section 6(b). 


SEC. 3. DEFINITIONS. 42 USC 12002. 
As used in this Act— 
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(1) the term “invention” means an invention or discovery that 
is patented or for which a patent may be obtained under title 35, 
United States Code, or any novel variety of plant that is pro- 
tected or for which plant variety protection may be obtained 
under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.) 
and that is conceived or reduced to practice as a result of work 
under an agreement entered into under this Act; 

(2) ‘joint venture” means any agreement entered into under 
this Act by the Secretary with more than one or a consortium of 
non-Federal persons (including a joint venture under the Na- 
tional Cooperative Research Act of 1984 (15 U.S.C. 4301 et seq.)) 
for cost-shared research, development, or demonstration of tech- 
nologies, but does not include procurement contracts, grant 
agreements, or cooperative agreements as those terms are used 
in sections 6303, 6304, and 6305 of title 31, United States Code; 

(3) the term ‘ ‘non-Federal person’’ means an entity located in 
the United States, the controlling interest (as Nlefined by the 
Secretary) of which is held by persons of the United States, 
including— 

(A) a for-profit business; 

(B) a private foundation; 

(C) a nonprofit organization such as a university; 
(D) a trade or professional society; an 

(E) a unit of State or local government; 

(4) the term “Secretary” means the Secretary of Energy; 

(5) the term “small business”, with respect to a participant in 
any joint venture under this Act, means a private firm me does 
not exceed the numerical size standard promulgated by the 
Small Business Administration under section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)) for the Standard Industrial 
Classification (SIC) code designated by the Secretary of Energy 
as the primary business activity to be undertaken in the ven- 
ture; and 

(6) the term “United States’’ means the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, American Samoa, the 
Commonwealth of i Northern Mariana Islands, and any other 
Commonwealth, territory, or possession of the United States. 


42 USC 12003. SEC. 4. NATIONAL GOALS AND MULTI-YEAR FUNDING FOR FEDERAL 


WIND, PHOTOVOLTAICS, AND SOLAR THERMAL PROGRAMS, 
(a) NATIONAL GoaLts.—The following are declared to be the na- 


tional goals for the wind, photovoltaics, and solar thermal energy 
programs being carried out by the Secretary 


(1) Winp.—{A) In general, the ral for the Wind Energy 
Research Program include improving design methodologies and 
developing more reliable and efficient wind turbines to increase 
the cost competitiveness of wind energy. Research efforts shall 
emphasize— 

(i) activities that address near-term technical problems 
and assist private sector exploitation of market opportuni- 
ties of the wind energy industry; 

(ii) developing technologies such as advanced airfoils and 
variable speed generators to increase wind turbine output 
and reduce maintenance costs by decreasing structural 
stress and fatigue; 
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(iii) increasing the basic knowledge of aerodynamics, 
structural dynamics, fatigue,.and electrical systems inter- 
actions as applied to wind energy technology; and 

(iv) improving the compatibility of electricity produced 
from wind farms with conventio: eiity mand. 

(B) Specific goals for the Wind Energy rch Program 
shall be to— 

(i) reduce average wind energy costs to 3 to 5 cents per 
kilowatt hour by 1995; 

(ii) reduce capital costs of new wind energy systems to 
$500 to $750 per kilowatt of installed capacity by 1995; 

(iii) reduce operation and maintenance costs for wind 
energy —_— to less than one cent per kilowatt hour by 
1995; an 

(iv) increase capacity factors for new wind energy systems 
to 25 to 35 percent by 1995. 

(2) PHorovouraics.—(A) In general, the goals of the Photo- 
voltaic Energy Systems shall include improving the 
reliability and conversion efficiencies of and lowering the costs 
of photovoltaic conversion. Research efforts shall emphasize 
advancements in the performance, stability, and durability of 
photovoltaic materials. 

(B) Specific goals of the Photovoltaic Energy Systems Pro- 
gram shall be to— 

(i) improve operational reliability of photovoltaic modules 
to 30 years by 1995; 

(ii) increase photovoltaic conversion efficiencies by 20 
percent by 1995; 

(iii) decrease new photovoltaic module direct manufactur- 
ing costs to $800 per kilowatt by 1995; and 

(iv) increase cost efficiency of photovoltaic power produc- 
tion to 10 cents per kilowatt hour by 1995. 

(3) SOLAR THERMAL.—(A) In general, the goal of the Solar 
Thermal Energy Systems Program shall be to advance research 
and development to a point where solar thermal technology is 
cost-competitive with conventional ene sources, and to pro- 
mote the integration of this technology into the production of 
industrial process heat and the conventional utility network. 
Research and et shall emphasize ng nag of a 
thermal storage technology to provide an pee or shifti 
power to periods of demand when full insolation is not avail- 
able; improvement in receivers, energy conversion devices, and 
innovative concentrators using stretch membranes, lenses, and 
other materials; and exploration of advanced manufacturing 
techniques. 

(B) Specific goals of the Solar Thermal Energy Systems Pro- 
gram shall be to— 

(i) reduce solar thermal costs for industrial process heat 
to $9.00 per million Btu by 1995; and 

(ii) reduce average solar thermal costs for electricity to 4 
to 5 cents per kilowatt hour by 1995. 

(4) OTHER TECHNOLOGIES.—The Secretary shall submit to the 
Congress, as part of the first report submitted under section 9, 
recommendations for specific cost goals and other pertinent 
goals for 1995 for Department of Energy research, development, 
and demonstration programs in Biofuels Energy Systems, 
Hydrogen Energy Systems, Solar Buildings Energy Systems, 
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Ocean —_ i Geothermal Energy Systems, Low-Head 
Hydro, and Energy Storage Systems. 

Reports. (b) AMENDED Goats.—Whenever the Secretary determines that 
any of the goals established under this section is no pager appro- 
priate, the Secretary shall notify Congress, as part of a report 
submitted under section 9, of the reason for the determination and 
provide an amended goal that is consistent with the purpose stated | 
in section 2(b). 

(c) AUTHORIZATIONS.—There are authorized to be appropriated to 
the Secretary for the following renewable energy research, develop- 
ment, and demonstration programs: the Wind Energy Research 
Program, the Photovoltaic Energy Systems Program, the Solar 
Thermal Energy Systems Program, the Biofuels Pon ee Systems 
Program, the Hydrogen Energy Systems Program lar Build- 
ings Energy Systems Program, the Ocean Energy Systems Program, 
and the Geothermal Energy Systems Program 

(1) not to exceed $113,000,000 for fiscal year 1991, of which— 
(A) not to exceed $39,000,000 ev be available for the 
Photovoltaic Energy Systems Progr 
(B) not to ex $19, 000,000 sh shall ‘ys available for the 
Geothermal Energy Systems Program; and 
(C) not to exceed 4,000,000 sh shall “he available for the 
Hydrogen Ene Systems Pr ogram; 
(2) not to exceed $12 121,000,000 for fiscal year 1992, of which— 
(A) not to exceed $40,000,000 rica’ be available for the 
Photovoltaic Energy Systems Progr: 
(B) not to ex $20, 500,000 sh shall ‘ie available for the 
Geothermal Energy Systems Program; and 
(C) not to exceed $5, 5,000,000 Shall be available for the 
Hydrogen Energy Systems Program; and 
(3) not to exceed $124,000,000 for fiscal year 1993, of which— 
(A) not to exceed $40,000,000 shall be available for the 
Photovoltaic Energy Systems Program; 
(B) not to exiend $23,000,000 shall be available for the 
Geothermal Energy Systems Program; and 
(C) not to exceed $6,000,000 shall be available for the 
Hydrogen Energy Systems P rogram. 
Each of the President’s annual budget requests submitted to Con- 
after the date of enactment of this Act shall include as 
separate line items each of the categories of renewable energy 
programs described in this subsection. 


42 USC 12004. SEC. 5. ENERGY EFFICIENCY AUTHORIZATIONS. 


There are authorized to be appropriated to the Secretary for the 
following energy efficiency research, development, and demonstra- 
tion programs: edecanpabe pists industrial, buildings and community 
systems, multi-sector, and policy and management— 

(1) not to exceed $201,100,000 for fiscal year 1991, of which— 
(A) not to stead $68, st 000 shall be available for the 
transportation program; an 
(B) not to exceed $53, 200. 000 shall be available for the 
industrial toe ay 
(2) not to exc $216, 600,000 for fiscal year 1992, of which— 
(A) not to exceed $71, 000,000 shall be available for the 
transportation program; an and 
(B) not to exceed $54,700,000 shall be available for the 
industrial program; and 
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(3) not to exceed $225,000,000 for fiscal year 1993, of which— 
(A) not to exceed $73, ow 000 shall be available for the 
transportation p' 
(B) not to coal $56, 300,000 shall be available for the 
industrial program. 


SEC. 6. JOINT VENTURES. 42 USC 12005. 


(a) FinpINGs AND PurRPOsE.— 

(1) Finpincs.—For purposes of this section, Congress finds 
that joint ventures can— 

(A) improve coordination in technology development 
among firms in industries attempting to commercialize 
renewable energy and energy efficiency technologies; 

(B) facilitate transfer of renewable energy and ener; 
efficiency technologies, including critical enabling tech- 
nologies, to the Re abil sector; ani 

(C) enhance t! besos of domestic firms to compete with 
foreign enterprises in sales of renewable energy and energy 
efficiency technologies. 

(2) Purpose.—The purpose of this section is to direct the 
Secretary to make use of joint ventures to further commer- 
cialization of renewable energy and energy efficiency tech- 
nologies. 

(b) Joint VENTURES.— 

(1) EstaBLisHMENT.—The Secretary shall solicit proposals for 
joint ventures in each of the technology areas under subsection 
(c). The Secretary shall select at least one joint venture in each 
of those ee unless no qualified proposals in that 
area are received h joint venture selected under this section 
shall include at least one =. business. Research and 
development activities supported under this section shall be 
performed in the United States. Each joint venture under this 
section shall require the manufacture and reproduction, 
substantially within the United States, for commercial sale of 
any invention that may result from the joint venture. 

(2) Cost SHARING.— 

(A) The Secretary shall require at least 50 percent of the 
costs directly and specifically related to any joint venture 
under this section, including cash, personnel, services, 
equipment, and other resources, to be provided from non- 
Federal sources. 

(B) The Secretary may reduce the amount of the costs 
required to be provided “A any joint venture under subpara- 
em (A) upon application if the Secretary determines 

that— 

(i) the joint venture is composed exclusively of small 
anon or of small businesses and nonprofit entities; 


ar the reduction is eppecee ate and necessary for the 
successful operation of the proposed joint venture. 

(C) The extent of cost sharing provided under proposals 
shall be a criterion for selection of proposals under this 
section. 

(3) Apvisory COMMITTEE.—(A) The Secretary shall establish 
an Advisory Committee on Renewable Energy and Energy Effi- 
ciency Joint Ventures (hereafter in this Act referred to as the 
“Advisory Committee”) to advise the Secretary on the develop- 
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ment of the solicitation and evaluation criteria for joint ven- 
tures, and on otherwise carrying out his responsibilities under 
this section. The Secretary shall appoint members to the Ad- 
visory Committee, including at least one member represent- 
ing— 
(i) the Secretary of Commerce; 
(ii) the National Laboratories of the Department of 
Energy; 
(iii) the Solar Energy Research Institute; 
(iv) the Electric Power Research Institute; 
(v) the Gas Research Institute; 
(vi) the National Institute of Building Sciences; 
(vii) the National Institute of Standards and Technology; 
(viii) associations of firms in the major renewable energy 
manufacturing industries; and 
(ix) associations of firms in the major energy efficiency 
manufacturing industries. 
The Advisory Committee may establish such subcommittees as 
it considers necessary to carry out this Act. 

(B) The Advisory Committee, within 120 days after its 
establishment, shall provide the Secretary with recommenda- 
tions regarding the structure and selection criteria for a solicita- 
tion of proposals for joint ventures. The Advisory Committee 
shall also advise the Secretary from time to time on the im- 

Public _ plementation of the joint venture program. Recommendations 
information. of the Advisory Committee shall be available to the public. 

(4) DRAFT SOLICITATION AND PUBLIC COMMENT.—The Secretary 
shall issue a draft solicitation for joint ventures by September 
30, 1990. After such draft solicitation has been issued, the 
Secretary shall provide for a period of public comment before 
the issuance of a final solicitation. 

(5) PROTECTION OF PROPRIETARY RIGHTS.—Joint ventures, 
participants in joint ventures, and inventions developed as a 
result of joint ventures under this section shall be subject to 
section 5 of the Steel and Aluminum Ene Conservation and 
Technology Competitiveness Act of 1988 (15 U.S.C. 5104). 

(c) TECHNOLOGIES.— 

(1) PHOTOVOLTAICS TECHNOLOGY.—(A) The Secretary shall so- 
licit proposals for and provide financial assistance to at least 
one joint venture for the demonstration of photovoltaic conver- 
sion of solar energy in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this ao 
graph shall be to design, test, and demonstrate critical enabling 
technologies for photovoltaic conversion of solar energy so as to 
achieve, to the maximum extent practicable, the goals of the 
Photovoltaic Energy Systems Program set forth in section 
4(a\(2), as those goals may be amended under section 4(b). 

Bpercreation (C) There are authorized to be appropriated to the Secretary 
authorization. not to exceed $2,700,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out this paragraph. 

(2) WIND ENERGY TECHNOLOGY.—(A) The Secretary shall solicit 
proposals for and provide financial assistance to at least one 
joint venture for the demonstration of the conversion of wind 
energy in accordance with the provisions of this paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to design, test, and demonstrate critical enabling 
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technologies for the conversion of wind energy so as to achieve, 
to the maximum extent practicable, the goals of the Wind 
Energy Research set forth in section 4(a\1), as those 
goals may be amended under section 4(b). 

(C) There are authorized to be appropriated to the Secretary Appropriation 
not to exceed $2,700,000 for each of the fiscal years 1991, 1992, authorization. 
and 1993 to carry out this paragraph. 

(3) SOLAR THERMAL TECHNOLOGY.—(A) The Secretary shall 
solicit proposals for and provide financial assistance to at least 
one joint venture for the demonstration of the use of solar 
thermal energy in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this para- 
graph shall be to design, test, and demonstrate critical enabling 
technologies for the use of solar thermal energy so as to achieve, 
to the maximum extent practicable, the goals of the Solar 
Thermal Energy Systems Program set forth in section 4(a\(3), as 
those goals may be amended under section 4(b). 

(C) There are authorized to be appropriated to the Secre Appropriation 
not to exceed $2,400,000 for each of the fiscal years 1991, 1992, uthorization. 
and 1993 to carry out this paragraph. 

(4) FactoRY-MADE HOUSING.—(A) The Secretary shall solicit 
proposals for and provide financial assistance to at least one 
joint venture in order to establish regional projects to develop or 
demonstrate techniques to improve the energy performance of 
factory-made housing offered by United States firms. In locating 
projects under this paragraph, the Secretary shall consider 
regional differences in housing needs, housing design, construc- 
tion technique, marketing practices, and construction materials. 

(B) Projects supported pursuant to this paragraph shall be 
designed to demonstrate state-of-the-art product quality, energy 
efficiency, and adaptability to renewable forms of ene of 
factory-made housing offered for sale in the United States. Such 
projects shall— 

(i) be structured to demonstrate improvements in housing 
design, fabrication, delivery systems, construction proc- 
esses, and marketing; 

(ii) develop a detailed characterization of the needs of the 
home building industry; 

(iii) establish a close working relationship with all sectors 
of the home building industry; and 

(iv) be coordinated to pool and conserve resources. 

(C) There are authorized to be appropriated to the Secretary Appropriation 
not to exceed $5,000,000 for each of the fiscal years 1991, 1992, authorization. 
and 1993 to carry out this paragraph. 

(5) ADVANCED DISTRICT COOLING TECHNOLOGY.—(A) The Sec- Urban areas. 
retary shall solicit proposals for and provide financial assistance 
to at least one joint venture for the demonstration of advanced 
district cooling technologies that are applicable in cities with 
high cooling loads, in accordance with the provisions of this 
paragraph. 

(B) The purpose of joint ventures supported under this para- State and local 
graph shall be to develop technical strategies for decreasing the governments. 
capital cost and increasing the energy efficiency of major dis- 
trict heating and cooling Be sap components and to assist in 
making district cooling available to local governments. 
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Appropriation 
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(C) The Secretary shall select a city or cities for application of 
advanced district cooling technologies developed by joint ven- 
tures supported under this paragraph. The activities to be 
carried out in such application shall include district cooling 
assessment, feasibility, and engineering design studies. 

(D) There are authorized to be appropriated to the Secretary 
not to exceed $1,000,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out this paragraph. 

(d) SecrETARIAL DiscreTion.—(1) If the Secretary, based on the 
recommendations of the Advisory Committee under subsection 
(b\(3)(B), with respect to a technology described in paragraph (1), (2), 
(3), (4), or (5) of subsection (c), determines, that— 

(A) there is insufficient private sector interest in joint ven- 
tures for the demonstration of such technology to satisfy the 
requirement of subsection (b)(2); or 

(B) such joint ventures will substantially substitute for re- 
search, development, and demonstration activities already fi- 
nanced by the private sector, 

then the Secretary shall not be subject to the requirements of this 
section with respect to the technology described in such paragraph, 
and the Secretary shall notify Congress and provide a written 
explanation of the reasons for the determination. 

(2) Promptly after notifying the Congress under paragraph (1), the 
Secretary shall consult with the Advisory Committee, and, based on 
the recommendations of such Committee, shall promptly transmit to 
Congress a plan for the selection of a substitute field or technology 
in which to solicit joint ventures that develop or demonstrate, 
consistent with this section, an alternative renewable energy or 
energy efficiency technology so as to accomplish the purpose of this 
Act. Any unexpended funds authorized to be appropriated under 
subsection (c) for joint ventures with respect to which a determina- 
tion is made under paragraph (1) may be used for a substitute joint 
venture selected under this paragraph. 

(3) When 30 calendar days have elapsed after transmittal of a plan 
under paragraph (2), the Secretary shall proceed with solicitations 
for joint ventures appropriate to that plan as if such joint ventures 
were required under subsection (c). 

(e) ApprrionAL Joint VeNTURES.—(1) The Secretary shall rec- 
ommend to the Congress three additional joint ventures in the fields 
of renewable energy or energy efficiency technologies for fiscal year 
1993. Each proposed project shall be described in sufficient detail to 
support congressional authorization. 

(2) In selecting proposed projects under this subsection, the Sec- 
retary shall consider the recommendations of the Advisory Commit- 
tee, and shall take into account the extent to which such projects 
will contribute to earlier commercialization of key technologies than 
might not occur without Federal support under this subsection, and 
the extent to which such projects will contribute to the competitive- 
ness of United States firms engaged in international trade in renew- 
able energy or energy efficiency technologies. 

(3) Joint ventures supported pursuant to a recommendation under 
this subsection shall be carried out as if they were required under 
subsection (c). 
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SEC. 7, RENEWABLE ENERGY EXPORTS. 


(a) DISSEMINATION OF INFORMATION; ACCESS TO FOREIGN MArR- 
KETS.—Section 256(c(2\D) of the Energy Policy and Conservation 
Act (42 U.S.C. 6276(c2\D)) is amended— 

(1) in clause (i), by inserting after “commerce,” the following: Health and 
“and to potential end users, including other industry sectors in 
foreign countries such as health care, rural development, 
communications, and refrigeration, and others,”; and and tele- 

(2) in clause (ii), by striking “export opportunities” and insert- communications. 
ing in lieu thereof “export and export cing opportunities”’. 

(b) AUTHORIZATION AND ProGRAM.—Section 256(d) of the Energy 
Policy and Conservation Act (42 U.S.C. 6276(d)) is amended— 

(1) by inserting “(1)” after ‘“(d)”; and 

(2) by adding at the end the following new paragraph: 

‘(2) The interagency group shall establish a program to inform 
other countries of the benefits of policies that would allow small 
facilities which produce renewable energy to compete effectively 
with producers of energy from nonrenewable sources.”. 

(c) Report, FUNCTIONS, AND AUTHORIZATIONS.—Section 256 of the 
Energy Policy and Conservation Act (42 U.S.C. 6276) is amended by 
adding at the end the following new subsections: 

“(e) The interagency working group established under subsection 
(d) shall annually report to Congress, describing the actions of each 
agency represented by a member of the working group taken during 
the previous fiscal year to achieve the purposes of such working 
group and of this section. Such report shall describe the exports of 
renewable energy technology that have occurred as a result of such 
agency actions. 

“(f)(1) The interagency working group shall— 

“(A) establish, in consultation with representatives of affected 
industries, a plan to increase United States exports of renew- 
able energy technologies, and include in such plan rec- 
ommended guidelines for agencies that are represented on the 
working group with respect to the financing of, or other actions 
they can take within their programs to promote, exports of such 
renewable energy technologies; 

“(B) develop, in consultation with representatives of affected 
industries, recommended administrative guidelines for Federal 
export loan programs to simplify application by firms seeking 
export assistance for renewable energy technologies from agen- 
cies implementing such programs; and 

“(C) recommend specific renewable energy technology mar- 
kets for primary emphasis by Federal export loan programs, 
development programs, and private sector assistance programs. 

“(2) The interagency working group shall include a description of 
the plan established under paragraph (1A) in no later than the 
second report submitted ander subsection (e), and shall include in 
subsequent reports a description of any modifications to such plan 
and of the progress in implementing the plan. 

“(g) For purposes of this section, the term ‘renewable energy’ 
includes energy efficiency to the extent it is a part of a renewable 
energy system or technology. 

“(h) There are authorized to be appropriated to the Secretary for Apeeceriesions 
activities of the interagency working group established under *® , 
subsection (d) not to exceed— 

“(1) $3,000,000 for fiscal year 1991; 
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22 USC 2194. 


Grants. 
Small business. 


42 USC 12006. 


“(2) $3,300,000 for fiscal year 1992; and 
“(3) $3,600,000 for fiscal year 1993.”. 


SEC. 8. RENEWABLE ENERGY AND ENERGY EFFICIENCY. 


(a) DISSEMINATION OF INFORMATION.—Section 523 of the National 
Energy Conservation Policy Act (42 U.S.C. 8243) is amended by 
adding a new subsection (d) as follows: 

“(d) In order to more widely disseminate information about the 
program under this bp and under part 3 and the benefits of 
renewable energy and energy efficiency technology, the Secretary 
shall establish a program which includes site visits and technical 
briefings, to disseminate such information to Federal procurement 
officers and Federal loan officers. The Secretary shall utilize avail- 
able funds for the program under this subsection.”’. 

(b) DEPARTMENT OF DEFENSE HousiInG.—Section 2857(b)(1) of title 
10, United States Code, is amended by striking “significant savings 
of fossil-fuel-derived energy” and inserting in lieu thereof “reduced 
energy costs”’. 

(c) OveRSEAS PrivATE INVESTMENT CoRPORATION LOANS.—Section 
234(e) of the Foreign Assistance Act of 1961 is amended— 

(1) in the first sentence, y inserting after “cooperatives” the 
following: “and including the initiation of incentives, grants, 
and studies for renewable energy and other small business 
activities”; and 

(2) by adding at the end thereof the apes new sentence: 
“Administrative funds may not be made available for incen- 
tives, grants, and studies for renewable energy and other small 
business activities.”’. 


SEC. 9, REPORTS. 


(a) REPORT BY THE SECRETARY.—One year after the date of the 
enactment of this Act and annually thereafter, the Secretary shall 
report to Congress on the programs, projects, and joint ventures 
supported under this Act and the Lath ie being made toward 
eee ning the goals and pu set forth in this Act. 

(b) NationaL RENEWABLE Pceaay AND ENERGY EFFICIENCY 
MANAGEMENT PLAN.— 

(1) The Secretary, in consultation with the Advisory Commit- 
tee, shall prepare a management plan to be administered and 
pre kay ¢ out by the Secretary in the conduct of activities under 
this Act. 

(2) After opportunity for public comment and consideration, 
- a ma of such comment, the Secretary shall publish 
the plan. 

(3) In addition to describing the Secretary’s intentions for: 
administering this Act, the plan shall include a comprehensive 
strategy for assisting the private sector— 

(A) in commercializing the renewable energy and energy 
efficiency technologies developed under this Act; and 

(B) in meeting competition from foreign suppliers of prod- 
ucts derived from renewable energy and energy efficiency 
technologies. 

(4) The plan shall address the role of federally-assisted re- 
search, development, and demonstration in the achievement of 
applicable national policy goals of the National Energy Policy 
Plan required under section 801 of the Department of Energy 
Organization Act (42 U.S.C. 7321). 
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(5) The plan shall accompany the President’s annual budget 
submission to the Congress. 

(c) Report on Options.—As part of the first report submitted 
under subsection (a), the Secretary shall submit to Congress a report 
analyzing options available to the Secretary under existing law to 
assist the private sector with the timely commercialization of wind, 
photovoltaic, solar thermal, biofuels, hydrogen, solar buildings, 
ocean, geothermal, low-head hydro, and energy storage renewable 
energy technologies and energy efficiency technologies through 
emphasis on development and demonstration assistance to specific 
technologies in the research, development, and demonstration pro- 
grams of the Department of Energy that are near commercial 
application. 


SEC. 10. NO ANTITRUST IMMUNITY OR DEFENSES. 42 USC 12007. 


Nothing in this Act shall be deemed to convey to any person, 
partnership, corporation, or other entity immunity from civil or 
criminal liability under any antitrust law or to create defenses to 
actions under any antitrust law. As used in this section, “antitrust 
laws” means those Acts set forth in section 1 of the Clayton Act (15 
U.S.C. 12), as amended. 


Approved December 11, 1989. 
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Public Law 101-219 


101st Congress 
Joint Resolution 


To authorize entry into force of the Compact of Free Association between the United 
States and the Government of Palau, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb 


TITLE I—IMPLEMENTATION OF COMPACT OF FREE 
ASSOCIATION WITH PALAU 


SEC. 101. ENTRY INTO FORCE OF COMPACT. 


Notwithstanding the provisions of Section 101(d\1\B) of Public 
Law 99-658, entry into force of the Compact of Free Association 
between the United States and Palau (set forth in title II of Public 
Law 99-658 and hereafter in this joint resolution referred to as the 
“Compact”’) in accordance with su ions (a) and (d) of section 101 
of Public Law 99-658 (100 Stat. 3673) is hereby authorized— 

(1) subject to the condition that the Compact, as approved by 
the Congress in Public Law 99-658, is approved by the requisite 
percentage of the votes cast in a referendum conducted pursu- 
ant to the Constitution of Palau, and such approval is free from 
any legal challenge, and 

(2) upon expiration of 30 days, in which either the House of 
Representatives or the Senate of the United States is in session, 
after the President notifies the Committees on Interior and 
Insular Affairs and Foreign Affairs of the House of Representa- 
tives and the Committee on Eneey and Natural Resources of 
the Senate of the effective date of the Compact. 


SEC, 102, FISCAL PROCEDURES ASSISTANCE. 


Upon request of the Government of Palau, the Secretary of the 
Interior shall provide assistance to the Government of Palau to 
develop and promulgate regulations for the effective expenditure of 
funds received pursuant to this joint resolution, Public Laws 99-658 
and 99-239, or any other Act of Congress. 


SEC. 103. ANTIDRUG PROGRAM. 


(a) PLan.—The Department of the Interior shall develop, in co- 
operation with the Government of Palau and the National Drug 
Control Policy Office, a plan for an antidrug program in Palau. The 
plan shall be submitted to the Committees on Interior and Insular 
Affairs, Foreign Affairs, and Appropriations of the House of Rep- 
resentatives and the Committees on Energy and Natural Resources 
and Appropriations of the Senate by April 1, 1990. The plan shall: (1) 
identify the specific needs and costs of such an antidrug program; (2) 
shall identify all existing resources to be alloca for its im- 
plementation by the Government of the United States and the 
Government of Palau; and (3) shall recommend priority use for 
additional resources, assuming such resources are made available. 
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(b) AGREEMENT.—Following completion of the plan, the Presi- President of U.S. 
dent and the Government of Palau shall negotiate an agreement to 
facilitate implementation of the plan. Such agreement may 
include— 

(1) that the Government of Palau may request, on a long-term 
or case-by-case basis, that the officers of United States law 
enforcement agencies may conduct investigations consistent 
with implementation of the plan in cooperation with the law 
enforcement agencies of the Government of Palau; 

(2) that the Government of Palau or the Government of the 
United States may agree to provide specific resources, on a one- 
_ or a multiyear basis, to strengthen the antidrug program; 
an 

(3) a specific description of the technical assistance, training, 
and equipment to be provided to Palau by the United States 
necessary to implement the plan. 


SEC. 104. PUBLIC AUDITOR AND SPECIAL PROSECUTOR. President of U.S. 


(a) Upon request of the Government of Palau the President shall ts 1681 
provide, on a nonreimbursable basis, appropriate technical assist- 
ance to the public auditor or special prosecutor. The assistance 
provided pursuant to this subsection for the first five years after the 
effective date of the Compact shall, upon the request of the Govern- 
ment of Palau, and to the extent personnel are available, include 
(but not be limited to) the full time services of— 

(1) an auditor or accountant, as determined by the public 
auditor, for the office of public auditor; and 

(2) an attorney or investigator, as determined by the special 
prosecutor, for the office of special prosecutor. 


SEC. 105. POWER GENERATION. 


Section 104(e) of Public Law 99-658 is amended to read as follows: 48 USC 1681 
“(e) Neither the Secretary of the Treasury nor any other officer or" 

agent of the United States shall pay or transfer any portion of the 

sum and amounts payable to the Government of Palau pursuant to 

this joint resolution to any party other than the Government of 

Palau, except under the procedures established by the Compact and 

its related agreements. No funds appropria pursuant to the 

Compact, this Act, or any other Act for grants or other assistance to 

Palau may be used to satisfy any obligation or expense incurred by 

Palau prior to November 14, 1986, with respect to any contract or 

debt related to any electrical Sot plant or related facilities 

entered into or incurred by Palau which has not been specifically 

authorized by Congress in advance, except that the Government of 

Palau may use any portion of the annual grant under section 211(b) 

not required to be devoted to the energy needs of those parts of 

Palau not served by its central power generating facilities and an 

portion of the funds under section 212(b) of the Compact for suc 

purpose.’’. 

SEC. 106. AUDIT CERTIFICATION. Se 1681 

nD . 


The chief officer of any agency conducting an audit pursuant to 
paragraph (1) of sections 102(c) and 103(m) of the Compact of Free 
Association Act of 1985 (Public Law 99-239) and section 101(d)(1(C) 
of Public Law 99-658 shall certify that audit. 
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99 Stat. 1833. 


100 Stat. 3702. 


SEC. 107. ACQUISITION OF DEFENSE SITES. 


The provisions of title III of the Compact relating to future use by 
the United States of defense sites in Palau do not restrict the 
authority of the President of the United States to— 

(1) request additional funding, subject to appropriation, re- 
lated to the use bP kpc owned land in Palau pursuant to 
article II of title of the Compact as may be appropriate in 
light of actual land use The gedestivseny independent appraisals of 
such privately owned land accepted by both governments, and 
other appropriate documentation of actual land use costs; and 

(2) consent to an extension of the time set forth in a subsidi- 
ary agreement to such article in which the Government of 
Saree is required to make such land available to the United 

ates. 


SEC. 108. FEDERAL PROGRAMS COORDINATION PERSONNEL. 


The Secretary of the Interior shall station at least one profes- 
sional staff person in each of the Offices of the United States 
Representatives in the Republic of Palau, the Federated States of 
Micronesia, and the Republic of the Marshall Islands to provide 
Federal program coordination and technical assistance to such 
governments as authorized under Public Laws 99-239 and 99-658. In 
meeting the purposes of this section the Secretary shall select 
qualified rsons following consultations with the Interagency 
Group on Freely Associated State Affairs. 


SEC. 109. REFERENDUM COSTS. 


The Secretary of the Interior shall provide such sums as may be 
necessary for a further referendum on approval of the Compact, if 
one is required, or other appropriate costs associated with the 
approval process in Palau. 


SEC. 110. AGREEMENTS, 


(a) ErrectiveE Date or CERTAIN AGREEMENTS.—An agreement 
between the United States and the Government of the Republic of 
Palau consistent with the agreements approved by Public Law 
101-62 (101 Stat. 162) shall take effect without further authorization 
thirty days after submission to Congress. 

(b) Exrensions.—The provisions of article IX, paragraph 5(a) of 
the Agreement referred to in section 462(e) of the Compact of Free 
Association as approved by Public Law 99-239, and article IX, 
paragraph 5(a) of the agreement referred to in section 462(f) of the 
Compact of Free Association for Palau as approved by Public Law 


| 99-658, are extended, in accordance with the terms thereof, until 


October 1, 1998, unless earlier terminated or further extended by 
the laws of the United States. a , 

(c) AUTHORIZATION.—F unding to implement the provisions of this 
title, and for assistance to the central health care facility and the 
prison in Palau, and the offices of Public Auditor and Special 
Prosecutor as proposed in the agreement entitled “Agreement 
Concerning Special Programs related to the Entry into Force of the 
Compact of Free Association Between the Government of the United 
States and the Government of the Republic of Palau” signed on May 
26, 1989, shall be available pursuant to the authorization in section 
105(c) of Public Law 99-239 as referenced by section 102(b) of Public 
Law 99-658 or from funds appropriated for technical assistance to 
the Secretary of the Interior. 
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SEC. 111. MODIFICATION OF ENERGY ASSISTANCE FUNDING. 48 USC 1681 


(a) The President is authorized to negotiate and conclude an an of US. 
agreement, including the obligation of United States funds, with the 
Government of Palau which s pd a the following: 

(1) The sum of $28,000,000, adjusted by section 215 of the 
re orl at the time of its availability to Palau, shall be pro- 
vided to Palau pursuant to section 211(b) of the Compact and 
upon entry into force of the Compact. 

(2) Palau shall pay to the United States, on or before the 15th 
anniversary of the effective date of the Ee an amount 
equal to the net economic cost to the United States of making 
available the section 211(b) funds in the manner specified in this 
subsection rather than as provided in section 211(b). 

(3) Such economic cost shall reflect the time value of money 
and be determined using the rate determined for an equivalent 
loan by the Federal Financing Bank as of the date these funds 
are advanced, and using an inflation rate consistent with the 
determinations made under the provisions of section 215 of the 
Compact. 

(4) If the Government of Palau has not paid such net economic 
costs to the United States by the 15th anniversary of the 
effective date of the Compact, then the United States shall be 
automatically paid such sums from the fund established under 
section 211(f) of the Compact. 

(5) The provision of section 211(b) funds, as appropriated by 
Public Law 99-349 bared pee to this subsection, shall be in 
fulfillment of all United States obligations under such section 
211(b) of the Compact and shall be subject to section 236 of the 


Compact. 

(b) Subject to the provisions of subsection (a) and upon the request 
of the Government of Palau, the sum of $28 million appropriated by 
Public Law 99-349 to fulfill the obligations of the United States 
under section 211(b) of the Compact (approved in Public Law 
99-658), adjusted by section 215 of such Compact, shall be provided to 
Palau upon entry into force of the Compact. 

(c) tomate provided in Public Law 101-121 under the “Trust 
Territory of the Pacific Islands” appropriation account shall remain 
available until expended. 


SEC, 112. SUBMISSION OF AGREEMENTS. cea 1681 
note. 


Any agreement concluded with the Government of Palau pursu- 
ant to this joint resolution including the agreement entitled “ 
ment Concerning Special Programs related to the Entry into Force 
of the Compact of ree Association Between the Government of the 
United States and the Government of the Republic of Palau” signed 
on May 26, 1989, and any agreement which would amend, change, or 
terminate any such agreement, or portion thereof, shall be submit- 
ted to the Con and may not take effect until after 30 days after 
the date on which such agreement is so submitted. An amendment 
or agreement substituting or in addition to the subsidiary agree- 
ment negotiated under section 212(a) of the Compact or its annex 
shall take effect only when approved by an Act of Congress. 


SEC. 113. TRANSITION FUNDING. 48 USC 1681 
note. 


For the purposes of applying section 105(c)\(2) of the Compact of 
Free Association Act of 1985 (99 Stat. 1792) to Palau, the terms 
“fiscal year 1987”, “fiscal year 1988”, and “fiscal year 1989” in 


103 STAT. 1874 PUBLIC LAW 101-219—DEC. 12, 1989 


section 104(c) of Public Law 99-658 shall be deemed to be the first, 


second, and third fiscal years, respectively, beginning after the 
effective date of the Compact. 


TITLE II—INSULAR AREAS MATTERS 


48 USC 1681 SEC. 201. CONTROLLED SUBSTANCES IN THE FREELY ASSOCIATED 
note. STATES. 


President of U.S. (a) IN GENERAL.—The President is authorized to negotiate agree- 
ments which provide— 

(1) that the United States shall carry out the provisions of 
part C of the Controlled Substances Act (21 U.S.C. 821 et seq.) as 
necessary to provide for the lawful distribution of controlled 
substances in the freely associated states; and 

(2) that a freely associated state which institutes and main- 
tains a voluntary system to report annual estimates of narcotics 
needs to the International Narcotics Control Board, and which 
imposes controls on imports of narcotic drugs consistent with 
the Single Convention on Narcotic Drugs, 1961, shall be eligible 
for exports of narcotic drugs from the United States in the same 
manner as a country meeting the requirements of subsection (a) 
of section 1003 of the Controlled Substances Act (21 U.S.C. 953). 

(b) ErrectrvE Date.—Agreements concluded pursuant to this sec- 
tion shall become effective pursuant to section 101(f)(5) of Public 
Law 99-239 or section 101(d\(5) of Public Law 99-658, as may be 


applicable. 
Libraries. SEC. 202. NORTHERN MARIANAS COLLEGE, 
“re oo as The Northern Marianas College is hereby constituted a depository 


to receive Government publications, and the Superintendent of 
Documents shall supply to the Northern Marianas College one copy 
of each such publication in the same form as supplied to other 
designated depositories. 


SEC. 203. VIRGIN ISLANDS. 


The Revised Organic Act of the Virgin Islands is amended b 
striking out the second sentence of section 25 (48 U.S.C. 1615). 


SEC. 204. CABRAS ISLAND. 


Section 818(b)(2) of Public Law 96-418 (94 Stat. 1782) (as amended 
by section 504 of Public Law 98-454 (98 Stat. 1736)) is amended by 
striking “30 percent” and inserting “50 percent’’. 


Ayeronrasn SEC. 205. POHNPEI HYDROPOWER ADDITION. 


ae: In addition to sums already appropriated for the Nanpil hydro- 
wer project, there are hereby authorized to be ss to the 
Sooretacs of the Army up to $6.5 million for design and construction 
of the hydropower addition to the Nanpil project. The Secretary of 
the Army is directed to use any funds appropriated pursuant to this 
authorization for the intended purposes, and under the same terms 
and conditions as sums previously provided. 


SEC. 206. CLARIFICATION WITH RESPECT TO ALLOTMENTS FOR TERRI- 
TORIES. 


Section 901(a), Part 1, title I of the Act of June 19, 1968 (42 U.S.C. 
3791(a)) is further amended in paragraph (2) by changing the proviso 
to read as follows: “Provided, That for the purpose of section 506(a), 
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American Samoa and the Commonwealth of the Northern Mariana 
Islands shall be considered as one state and that for these purposes 
67 per centum of the amounts allocated shall be allocated to Amer- 
ican Samoa, and 33 per centum to the Commonwealth of the North- 
ern Mariana Islands.”’. 


SEC. 207. VIRGIN ISLANDS PRISON EXPANSION AND RENOVATION. 


There is authorized to be appropriated $5,000,000 to the Secretary 
of the Interior for the Golden Grove Prison on St. Croix, United 
States Virgin Islands, and for renovation of and improvements of 
existing prison facilities. 

SEC. 208. OFFICE OF THE RESIDENT REPRESENTATIVE, 

Real property owned by the Commonwealth of the Northern 
Mariana Islands in the ye of the United States and used by the 
Resident Representative thereof in the discharge of his representa- 
tive duties under the Covenant shall be exempt from assessment 
and taxation. 


Approved December 12, 1989. 
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Dec. 12, 1989 


[S. 1793] 


15 USC 714c 
note. 


Public Law 101-220 


101st Congress 
An Act 


To make technical and correcting changes in agriculture programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. OAT ACREAGE LIMITATION PROGRAM. 


(a) IN GENERAL.—Effective only for the 1990 crop of feed grains, 
section 105C(f(2XG) of the Agricultural Act of 1949 (7 U.S.C. 
1444e(f)(2G)) is amended— 

(1) by inserting “(i)” after the subparagraph designation; and 

(2) by adding at the end the following new clause: 

“(ii) In the case of the 1990 crop of oats, the Secretary ma 
establish a percentage reduction for oats in accordance wit 
paragraph (1) of less than 5 percent. If the Secretary does not 
establish a percentage reduction requirement for oats, the Sec- 
retary shall ensure that the crop acreage bases established for 
the farm and the farm acreage base are not increased as a 
result of this clause.”’. 

(b) CONFORMING AMENDMENTS.—Effective only for the 1990 crop of 
feed grains, section 105C of such Act is aienied— 

(1) in subsection (d)(1), by adding at the end the following new 
subparagraph: 

“(E) This subsection shall not ap ly to the 1990 crop of oats.”; and 

(2) in subsection (f)(1), by adding at the end the following new 
subparagraph: 

“(E) As a condition of eligibility for loans, purchases, and pay- 
ments for the 1990 crop of oats, the producers of oats on a farm ma 
not plant oats in excess of the crop acreage base for the farm.”. 


SEC. 2, EXPORT ENHANCEMENT PROGRAM; PROMOTION OF UNITED 
STATES MEAT EXPORTS. 


(a) CommissArtes.—During each of fiscal years 1990, 1991, and 
1992, the Commodity Credit Corporation shall, in carrying out the 
export enhancement pee established pursuant to section 5(f) of 
the Commodity Credit Corporation Charter Act (15 U.S.C. 714c(f)), 
promote the export of United States meat, including poultry prod- 
ucts, to commissaries on military installations in the European 
Community. 
(b) FUNDING.— 

(1) IN GENERAL.—Except as provided in paragraph (2), of the 
amounts made available by the Commodity Credit Corporation 
to exporters, processors, and foreign importers under the 
authority of section 5(f) of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714c(f)) in commodities of the Commodity 
Credit Corporation to enhance the export of United States 
commodities by making the price of such commodities competi- 
tive in the worid market, the Commodity Credit Corporation 
shall make available to carry out subsection (a) not less than 
$14,000,000 in funds or commodities for fiscal year 1990, not less 
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than $9,300,000 in funds or commodities for fiscal year 1991, and 
pr than $4,600,000 in funds or commodities for fiscal year 

(2) TRANSPORTATION Costs.—Funds or commodities shall be 
made available under this section only to the extent that funds 
are made available by the Department of Defense for the costs 
of transporting the meat to the commissaries. 

(c) REIMBURSEMENT OF CoRPORATION.—Section 4 of the Act of 
July 16, 1943 (57 Stat. 566, chapter 241; 15 U.S.C. 713a) shall not 
apply to services performed, losses sustained, operating costs in- 
curred, or commodities purchased or delivered by the Commodity 
Credit Corporation pursuant to this section. 


SEC, 3. EGGS, 


(a) Exemptep Ecc Propucers.—Section 12 of the Research 
on Consumer Information Act (7 U.S.C. 2711) is amended to read as 
ollows: 


“SEC. 12. EXEMPTED EGG PRODUCERS AND BREEDING HEN FLOCKS, 
CONDITIONS AND PROCEDURES. 


“(a) In GENERAL.—The following shall be exempt from the specific 
provisions of this Act under such conditions and procedures as 
may be prescribed in the order or rules and regulations issued 
thereunder: 

“(1) Any egg producer whose aggregate number of laying hens 
at any time during a 3-consecutive-month period iearnatiotely 
prior to the date assessments are due and payable has not 
exceeded 30,000 laying hens, as determined under subsection (b). 

“(2) Any flock of breeding hens whose production of eggs is 
primarily utilized for the hatching of baby chicks. 

“(b) NUMBER OF LayinGc Hens.— 

“(1) IN GENERAL.—For purposes of subsection (a)(1), the aggre- 
peed a ga of laying hens owned by an egg producer shall 
include— 

“(A) in cases in which the producer is an individual, 
laying hens owned by such producer or members of such 
producer's family that are e weenie Resor the control of 
such producer, as determined by the Secretary; 

‘“(B) in cases in which the producer is a general partner- Corporation. 
ship or similar entity, laying hens owned by the entity and 
all partners or equity participants in the entity; and 

“(C) in cases in which the producer holds 50 percent or Securities. 
more of the stock or other beneficial interest in a corpora- 
tion, joint stock company, association, cooperative, limited 
partnership, or other similar entity, laying hens owned by 
the entity. 

Ownership of laying hens by a trust or similar entity shall be 
considered ownership by the beneficiaries of the trust or other 
entity. 

“(2) SrocK OR BENEFICIAL INTERESTS.—For purposes of para- 
graph (1)C), stock or other beneficial interest in an entity that 
is held by— 

“(A) members of the producer’s family described in para- 
graph (1A); 

“(B) a general partnership or similar entity in which the 
producer is a partner or equity participant; 
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T USC 2711 note. 


7 USC 608b note. 


“(C) the partners or equity participants in an entity of the 
type described in subparagraph (B); or 
“(D) a corporation, joint stock company, association, co- 
operative, limited partnership, or other similar entity in 
which the producer holds 50 percent or more of the stock or 
other beneficial interests, 
shall be considered as held by the producer.” 
(b) Ecc PROMOTION AND RESEARCH ORDER.— 

(1) AMENDMENT.—The Secretary of iculture shall issue an 
amendment to the egg promotion and research order issued 
under the Egg Research and Consumer Information Act (7 
U.S.C. 2701 et seq.) to implement the amendments made by this 
section. Such amendment shall be issued after public notice and 
opportunity for comment in accordance with section 553 of title 
5, United States Code, and without regard to sections 556 and 
557 of such title. The Secretary shall issue a proposed amend- 
ment to such order not later than 30 days after the date of 
enactment of this Act. 

(2) EFFECTIVE DATE.—The amendment to the promotion 
and research order uired by paragraph (1) shall become 
effective no later tien March 1, 1990, and shall not be subject to 
a referendum under the Egg Research and Consumer Informa- 
tion Act (7 U.S.C. 2701 et seq.). 


SEC. 4. PEANUTS. 


Section 8b of the Agricultural Adjustment Act (7 U.S.C. 608b), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended— 

(1) by inserting “(a)” after the section designation; and 

(2) by adding at the end the following: 

“(b\ 1) If an agreement with the Secretary is in effect with respect 
to peanuts pursuant to this section— 

“(A) all peanuts handled by persons who have not entered 
into such an agreement with the Secretary shall be subject to 
inspection to the same extent and manner as is required by such 

eement; and 

“(B) no such peanuts shall be sold or otherwise disposed of for 
human consumption if such peanuts fail to meet the quality 
requirements of such agreement. 

‘(2) Violation of this subsection by a person who has not entered 
into such an agreement shall result in the assessment by the 
Secretary of a penalty equal to 140 percent of the ne ph price for 
quota peanuts multiplied by the quantity of peanuts sold or disposed 
of in violation of subsection (b)(1)(B), as determined under section 
108B of the Agricultural Act of 1949 (7 U.S.C. 1445c-2), for the 
marketing year for the crop with respect to which such violation 
occurs.”’. 

(c) Errective Date.—The amendment made by this section shall 
be effective with respect to the 1990 and subsequent crops of 
peanuts. 

SEC. 5. RESEARCH INTO NEW COMMERCIAL PRODUCTS FROM NATURAL 
PLANT MATERIALS. 
The National Agricultural Research, Extension, and Teaching 


Policy Act of 1977 is amended by inserting after section 1473D 
(7 U.S.C. 3319d) the following new section: 
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“SEC, 1473E. RESEARCH INTO NEW COMMERCIAL PRODUCTS FROM NATU- 7 USC 3319e. 
RAL PLANT MATERIALS. 


“The Secretary may— 

“(1) conduct fundamental and applied research related to the 
development of new commercial products derived from natural 
plant materials for industrial, medical, and agricultural ap- 
plications; and 

“(2) participate with colleges and universities, other Federal 
ee, and private sector entities in conducting such 
research.” 


SEC. 6. CALCULATION OF INSURANCE PREMIUMS PAID BY FARM CREDIT 
SYSTEM INSTITUTIONS. 


(a) IN GENERAL.—Section 5.55 of the Farm Credit Act of 1971 (12 
U.S.C. 2277a-4) is amended— 

(1) by striking subsection (a) and anda | the following: 

“(a) AMOUNT IN Funp Not ExceepInG SecuRE BASE AMOUNT.— Banks and 

“(1) IN GENERAL.—Until the aggregate of amounts in the banking. 
Farm Credit Insurance Fund exceeds the secure base amount, Loans. 
the annual premium due from any insured System bank for any 
calendar year shall be equal to the sum of— 

“(A) the annual average princi outstanding for such 
year on loans made by the bank that are in accrual status, 
excluding the guaranteed portions of government-guaran- 
cone provided for in subparagraph (C), multiplied by 
0 

“(B) the annual average principal outstanding for such 
year on loans made by the bank that are in nonaccrual 
status, multiplied by 0.0025; and 

“(C\i) the annual average principal outstanding for such 
year on the guaranteed portions of Federal Government- 
guaranteed loans made the bank that are in accrual 
status, multiplied by 0.00015; and 

“Gi) the annual ——— principal outstanding for such 
year on the guaran portions of State government- 
guaranteed loans made by the bank that are in accrual 
status, multiplied by 0.0003. 

‘(2) DEFINITION OF GOVERNMENT-GUARANTEED LOANS.—As 
used in this section and section 1.12(b), the term ‘government- 
guaranteed loans’ means loans or credits, or portions of loans or 
credits, that are guaran 

“A) by the full faith and credit of the United States 
Government or any State government; 

“(B) by an agency or other entity of the United States 
Government whose obligations are explicitly guaranteed by 
the United States Government; or 

“(C) by an agency or other entity of a State government 
whose obligations are explicitly guaranteed by such State 
government.”; 

(2) in subsection (b), by inserting after “for the following 
calendar year” the following: “ , as determined under subsection 
(a),”; 

(3) in subsection (c), by inserting after “at such time” the 
following: ‘(adjusted downward to exclude an amount equal to 
the sum of (1) 90 percent of the guaranteed portions of principal . 
outstanding on Federal Government-guaranteed loans in ac- 
crual status made by such banks and (2) 80 percent of the 
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guaranteed portions of principal outstanding on State govern- 
ment-guaranteed loans in accrual status made by such banks, as 
determined by the Corporation)’; and 

(4) in subsection (d)— 

(A) by striking “subsection (a)’” in the material preceding 
paragraph (1) and inserting ‘subsections (a) and (c)”; 

(B) by striking “intermediate term” in the material 
preceding paragraph (1); and 

(C) by striking paragraph (1) and inserting the following: 

“(1) by any production credit association, or any other associa- 
tion making direct loans under authority provided under sec- 
tion 7.6, that is able to make such loans because such associa- 
tion is receiving, or has received, funds provided through the 
Farm Credit Bank;”. 

(b) CONFORMING AMENDMENTS.—(1) The first sentence of subsec- 
tion (b) of section 1.12 of the Farm Credit Act of 1971 (12 U.S.C. 
2020(b)) is amended by inserting after “production credit associa- 
tion” the following: “, other association making direct loans under 
the authority provided under section 7.6,”. 

(2) The second sentence of subsection (b) of section 1.12 of the 
Farm Credit Act of 1971 (12 U.S.C. 2020(b)) is amended— 

(A) in paragraph (1)— 

(i) by inserting before “discounted with” the following: 
“funded by or”; 

(ii) by inserting after “that are in accrual status,” the 
following: ‘“‘excluding the guaranteed portions of govern- 
ment-guaranteed loans provided for in paragraph (8),”; and 

(iii) by striking ‘‘and” at the end; 

(B) in paragraph (2)— 

(i) by inserting before “discounted with” the following: 
“funded by or’; and 

(ii) by striking the period at the end and inserting “; 
and”; and 

(C) by inserting after paragraph (2) the following: 

“(3A) the annual average principal outstanding for such 
year on the guaranteed portions of Federal government-guaran- 
teed loans made by the association, or by the other financing 
institution and funded by or discounted with the Farm Credit 
Bank, that are in accrual status, multiplied by 0.00015; and 

“(B) the annual average pein outstanding for such year 
on the guaranteed portions of State government-guaranteed 
loans made by the association, or by the other financing institu- 
tion and funded by or discounted with the Farm Credit Bank, 
that are in accrual status, multiplied by 0.0003.”. 

(3) Section 5.59(b)(1) of the Farm Credit Act of 1971 (12 U.S.C. 
2277a-8(b\1)) is amended by inserting after “any production credit 
association,” the following: “any other association making direct 
loans under authority provided under section 7.6,”. 

(4) Section 5.61(e) of the Farm Credit Act of 1971 (12 U.S.C. 2277a- 
10(e)) is amended by inserting after ‘production credit association” 
the following: “and other association making direct loans under the 
authority provided under section 7.6”. 

(c) ErrectivE Date.—The amendments made by subsections (a) 
and (b) shall be effective for insurance premiums due to the Farm 
Credit System Insurance Corporation under the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.) on or after January 1, 1990, based on the 
loan volume of each bank for each calendar year beginning with 
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calendar year 1989, and shall be effective for the calculation of the 
initial premium payment required under section 5.56(c) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-5(c)). 


SEC. 7. PURCHASES OF FINANCIAL ASSISTANCE CORPORATION STOCK BY 12 USC 2278b-9 
FARM CREDIT SYSTEM INSTITUTIONS. note. 


(a) Detayep Errective Date ror Stock PurcHase ReEQuiRE- 
MENTS.—Notwithstanding any other provision of law, the amend- 
ments to section 6.29 of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-9) made by section 646 of the Rural Development, Agri- 
culture, and Related Agencies Appropriations Act, 1989 (Public Law 
100-460; 102 Stat. 2266) shall be effective on October 1, 1992. 

(b) PAYMENTS.— 

(1) Four ANNUAL PAYMENTS.—Notwithstanding any other 
provison of law, the Financial Assistance Corporation shall pay, 
out of the Financial Assistance Corporation t Fund (herein- 
after in this section referred to as the “Trust Fund”) established 
under section 6.25(b) of the Farm Credit Act of 1971 (12 U.S.C. 
2278b-5(b)), to each of the institutions of the Farm Credit 
System that purchased stock in the Financial Assistance Cor- 
poration under section 6.29 of the Farm Credit Act of 1971, four 
annual payments as provided in this subsection. 

(2) TIMING OF PAYMENTS.—The annual payments provided for 
by this subsection shall be made available as soon as practicable 
after October 1 of each of the calendar years 1989 through 1992. 

(3) CALCULATION OF FIRST PAYMENT.—The first annual pay- 
ment made available under this subsection shall be in an 
amount equal to— 

(A) a percentage equal to 1.5 times the average rate of 
interest received by the Financial Assistance Corporation 
on assets of the Trust Fund from March 30, 1988, through 
September 30, 1989; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30, 1989. 

(4) CALCULATION OF REMAINING PAYMENTS.—The second, third, 
and fourth annual payments made available under this subsec- 
tion shall be in an amount equal to— 

(A) a percentage equal to the average rate of interest 
received by the Financial Assistance Corporation on assets 
of the Trust Fund during each of the fiscal years 1990 
through 1992; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30 of each of 
such fiscal years. 

(5) DisTRIBUTION OF ANNUAL PAYMENTS.—Annual payments 
due under this subsection shall be made available to each 
institution described in paragraph (1) in an amount equal to the 
total amount of annual payments to be made available times 
the ratio of the amount of stock each institution purchased 
divided by $177,000,000. 


SEC. 8. EXEMPTION OF CERTAIN INTEREST PAYMENTS BY THE UNITED 
STATES TREASURY FROM SEQUESTRATION. 


Section — of the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 905(g\1A)) is amended by inserting 
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Ante, p. 570. 


Ante, p. 577. 


Ante, p. 577. 


Ante, p. 578. 


Ante, p. 578. 


7 USC 1929a 
note. 


“Farm Credit System Financial Assistance Corporation, interest 
payments (20- 1850-0- 1-351);” after “Exchange stabilization fund 
(20-4444-0-3-155);” 


SEC. 9. DISASTER ASSISTANCE COVERAGE FOR EARTHQUAKES. 


(a) ANNUAL Crops.—(1) Section 104(d)(1) of the Disaster Assistance 
Act of 1989 is amended by inserting “ornamentals affected by 
earthquake and” after “(including”’. 

(2) tion 112(1) of such Act is amended by inserting “earth- 
quake,” after “hurricane,” 

(b) OncHARDS.—(1) Section 121(a) of the Disaster Assistance Act of 
1989 is amended to read as follows: 

“(a) Loss.—Subject to the limitation in subsection (b), the Sec- 
retary of Agriculture shall provide assistance, as specified in section 
122, to eligible orchardists that planted trees for commercial pur- 
poses but lost such trees as a result of freeze, earthquake, or related 
condition in 1989, as determined by the Secretary.”’. 

(2) Section 122(1) of such Act is amended by inserting “ earth- 
quake,” after “freeze”. 

(c) Forest Crops.—(1) Section 131(a) of the Disaster Assistance Act 
of 1989 is amended to read as follows: 

(a) Loss.—Subject to the limitation in subsection (b), the Sec- 
retary of Agriculture shall provide assistance, as specified in section 
132, to eligible tree farmers that planted tree seedlings in 1988 or 
1989 for commercial purposes but lost such seedlings as a result of 
drought, earthquake, or related condition in 1989, as determined by 
the Secretary.”. 

(2) Section 132(1) of such Act is amended by inserting “, earth- 
quake,” after “drought”’. 

(d) Disaster AssiSTANCE FOR RuRAL Business ENTERPRISES.—Sec- 
tion 401 of the Disaster Assistance Act of 1989 is amended— 

(1) in paragraph (aD), by inserting “earthquake,” after 
“excessive moisture,”’; and 
(2) in paragraph i by striking out ‘$200,000,000” and 
inserting “$300,000,000’ 


SEC. 10. TEMPORARY EXCLUSION OF CERTAIN HOUSING ASSISTANCE 
FROM INCOME FOR PURPOSES OF THE FOOD STAMP ACT OF 
1977. 


Section 807(b) of the Stewart B. McKinney Homeless Assistance 
Act (7 U.S.C. 2014 note) is amended by— 
(1) striking “1989” and inserting “1990”; 
(2) redesignating paragraph (2) as paragraph (3); and 
(3) inserting after pereres (1) the following paragraph: 
“(2) The Secretary s all's just the level of benefits provided 
to households under the Food Stamp Act of 1977 (7 U.S.C. 2011 
et seq.) during the period between September 30, 1989 and the 
effective date of this paragraph to ensure that the level of such 
benefits is no less than the level determined in accordance with 
tee Hrorisions of section 5(kX2XF) of the Food Stamp Act of 


SEC. 11. SUBMISSION OF ACTUAL YIELD DATA TO COUNTY COMMITTEES. 


(a) SUBMISSION OF ACTUAL YIELD DATA To CouNTY COMMITTEES,— 
Effective for the 1989 and 1990 crops of wheat, feed grains, upland 
cotton, and rice, section 506 of the Agricultural Act of 1949 (7 U.S.C. 
1466) is amended by adding at the end the following new subsection: 
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“(e1) With res to the 1989 and subsequent crop years, the 
Secretary shall allow producers to provide to county committees 
data with respect to the actual yield for each farm for each program 
crop. The Secretary shall maintain such data for at least five crop Records. 
years after receipt in a manner that will permit the data to be used, 
if necessary, in the administration of the commodity programs for 
the 1989 and subsequent crops. 

“(2) The Secretary shall provide timely notification to producers of 
the A a of paragraph (1). 

“(3) With respect to the 1989 crop year, the Secretary shall 
determine what the costs of each commodity program would be if 
farm program payment yields were determined in accordance with 
the methods prescribed in paragraph (4) and what the impact of 
such alternative methods would be on each commodity program and 
on producers participating in each commodity program. 

“(4) The alternative methods of determining program payment 
yields for purposes of paragraph (3) shall include, at a minimum: 

“(A) using producers’ actual yields for the current crop year; 
“(B) allowing producers the option of choosing to use their 
actual yields or the county average yield for the current crop 
year; and 
“(C) the yield derived on the basis of the average of the actual 
yield per harvested acre for the crop for each of the five crop 
years immediately preceding such crop year, excluding the crop 
year with the highest yield per harvested acre, the crop year 
with the lowest yield per harvested acre, and any crop year in 
which such crop was not planted on the farm. 
Not later than January 30, 1990, the Secretary shall report the Reports. 
determinations under this subsection to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate.”’. 

(b) Supmission OF SoyBEAN ActruaL YiELD Data to County 7 USC 1466 note. 
CoMMITTEES.—With respect to the 1989 and 1990 crop years, the 
Secretary shall allow producers of soybeans to provide to county 
committees (as defined in section 502 of the Agricultural Act of 1949 
(7 U.S.C. 1462)) data with respect to the actual yield for each farm 
for each crop of soybeans. The Secretary shall maintain such data Records. 
for at least five crop years after receipt in such a manner as to be 
easily accessible. The Secretary shall provide timely notification to 
producers of the provisions of this section. 


SEC. 12. EXTENSION ON SALE OF RURAL. DEVELOPMENT LOANS. 


Section 1001 of the Omnibus Budget Reconciliation Act of 1986 
(7 U.S.C. 1929a note) is amended by adding at the end the following 
new subsection: 

“(h)\ 1) Notwithstanding the provisions of section 633 of the Rural Securities. 
Development, Agriculture, and Related Agencies Appropriations 
Act, 1989 (Public Law 100-460), the Secretary of Agriculture shall 
offer to the issuer of any unsold note or other obligation described in 
paragraph (2A) for which such issuer made the good faith deposit 
described in paragraph (2)(A) the opportunity to purchase such note 
or other obligation consistent with the provisions of this subsection 
and subsections (f)(2) and (f)(3). 

“(2) The provisions of this subsection shall apply only to those 
issuers who: 

“(A) on or before March 9, 1989, made a good faith deposit 
under this section for fiscal year 1989 with the Secretary to 
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Taxes. 

Tariff Schedules 
of the U.S. 

7 USC 1736ce. 


Claims. 


Contracts. 


purchase a note or other obligation held in the Rural Develop- 
ment Insurance Fund; and 

“(B) otherwise meet all eligibility criteria, as such criteria 
existed immediately prior to May 9, 1989, at the time the 
purchase occurs under this subsection. 

“(3) The opportunity to purchase any such note or other obligation 
shall be held open, under the policies and procedures in effect under 
subsections (f)(2) and (f(3) immediately prior to May 9, 1989, for 150 
days after the date of enactment of this subsection. The Secretary 
shall not require any further good faith deposit from issuers who 
qualify under this subsection. The Secretary shall notify eligible 
issuers of the opportunity afforded under this subsection within 30 
days after the date of enactment of this subsection and may require 
such issuers to express an intention to purchase their note or other 
obligation by a date certain.” 


SEC. 13. PROHIBITION ON DUTY DRAWBACK CLAIMS BY EXPORTERS 
WHO USE CERTAIN EXPORT PROMOTION PROGRAMS. 


(a) IN GENERAL.—The Secretary of Agriculture may provide that a 
person shall be ineligible for participation in an export program 
established under title I or title III of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1691 et seq.), or in 
any other export credit, credit guarantee, bonus, or other export 
program carried out through, or administered by, the Commodity 
Credit Corporation or carried out with funds made available pursu- 
ant to section 32 of the Act entitled “An Act to amend the Agricul- 
tural Adjustment Act, and for other purposes”, approved August 24, 
1935 (7 U.S.C. 612c) with respect to the export of any agricultural 
commodity or product that has been or will be used as the basis for a 
claim of a refund, as drawback, pursuant to section 313(j)(2) of the 
Tariff Act of 1930 (19 U.S.C. 1313(j)(2)), of any duty, tax, or fee 
imposed under Federal law on an imported commodity or product. 

(b) VeceTasLe O1L.—A person shall be ineligible for participation 
in any of the export programs referred to in subsection (a) with 
respect to the export of vegetable oil or a vegetable oil product that 
has been or will be used as the basis for a claim of a refund, as a 
drawback, pursuant to section 313 of the Tariff Act of 1930, of any 
duty, tax, or fee imposed under Federal law on an imported 
commodity or product. 

(c) CERTIFICATION.—A person applying to export any agricultural 
commodity cr product under the export programs referred to in 
subsection (a) shall certify, in accordance with regulations issued 
under subsection (d), that none of the commodity or product has 
been or will be used as the basis of a claim for any refund specified 
in subsection (a), except that a person applying to export any 
vegetable oil or vegetable oil product under such programs shall 
certify that none of the vegetable oil or vegetable oil product has 
been or will be used as the basis of a claim for any refund specified in 
subsection (b). 

(d) RecuLations.—The Secretary of Agriculture shall issue regu- 
lations to carry out this section. 

(e) AppLICABILITY.—This section shall not apply to quantities of 
agricultural commodities and products with respect to which an 
exporter has entered into a contract, prior to the effective date of 
this section, for an export sale. 
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SEC. 4. REPAYMENT OF ADVANCE DEFICIENCY PAYMENTS. Disaster 


Effective only for the 1988 crops of wheat, feed grains, upland 7 USC 131 note. 

cotton, and rice, produced by producers that qualified for assistance 
under section 201(a) of the Disaster Assistance Act of 1988 (7 U.S.C. 
1421 note) or section 101(a) of the Disaster Assistance Act of 1989 (7 
U.S.C. 1421 note), if the Secretary of Agriculture determines that 
any portion of the advance deficiency payment made to producers 
for such crop under section 107C of the Agricultural Act of 1949 (7 
U.S.C. 1445b-2) must be refunded, such refund shall not be required 
to be made prior to July 31, 1990. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—S. 1793: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Oct. 25, considered and passed Senate. 
Nov. 9, considered and passed House, amended. 
Nov. 21, Senate concurred in House amendment with amendments. House 
concurred in Senate amendments. 
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PUBLIC LAW 101-221—DKEC. 12, 1989 


Public Law 101-221 
101st Congress 
An Act 


To implement the steel trade liberalization program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Steel Trade Liberalization Program 
Implementation Act”. 


SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSES; SENSE OF CONGRESS 
REGARDING THE STEEL TRADE LIBERALIZATION 
PROGRAM. 


(a) Frnpincs anp Purposes.—Section 802 of the Steel Import 
Stabilization Act (19 U.S.C. 2253 note) is amended to read as follows: 


“SEC. 802. FINDINGS AND PURPOSES. 


“(a) The Congress finds that— 

“(1) since 1984, the United States steel industry has made 
significant progress toward adjustment, through modernization 
of production facilities, elimination of excess capacity, reduction 
of production costs, and improvement of productivity; 

(2) an extension of import relief, through transitional bi- 
lateral arrangements, for a period of two and one-half years will 
facilitate the steel industry’s continued modernization and 
worker retraining; 

“(3) liberalization of market access during the period of 
transitional bilateral arrangements, with preferential treat- 
ment for countries who support fair and open trade, will help 
ensure an orderly return to an open market; 

“(4) the negotiation of an international consensus through the 
Uruguay Round of trade negotiations and through bilateral 
agreements to address subsidies and tariff and nontariff bar- 
riers will strengthen the international trading system and 
conditions of global steel trade; and 

“(5) the termination of transitional bilateral arrangements by 
March 31, 1992, and the full and forceful application of the 
United States unfair trade laws, will protect the United States 
national interest in preserving conditions of fair and open trade 
in the United States market. 

“(b) The purposes of this title are— 

“(1) to endorse the principles and goals of the steel trade 
liberalization program as announ by the President on 
July 25, 1989, and provide for its implementation; 

“(2) to grant specific enforcement powers to the President to 
carry out the terms and conditions of bilateral arrangements 
entered into for purposes of implementing that program; and 

“(3) to make the continuation of those powers subject to the 
condition that the steel industry continue to modernize its plant 
and equipment and provide for appropriate worker retraining.”. 
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(b) Sense or ConGrEss.—Section 803 of the Steel Import Stabiliza- 


tion Act is amended to read as follows: suet 2253 
“SEC, 803. SENSE OF CONGRESS REGARDING THE STEEL TRADE LIBERAL- 
IZATION PROGRAM. 


“(a) The Congress supports the full and effective implementation 
of the steel trade liberalization program. 

“(b) It is the sense of the Congress that the steel trade liberaliza- 
tion program should be implemented in a manner which provides 
for liberalized market access for steel products during the period in 
which bilateral arrangements remain authorized in order to prepare 
for the eventual termination of such arrangements in 1992 and 
reliance thereafter on market forces and the full enforcement of 
United States trade laws. In particular, liberalized market access 
should be provided to those foreign countries that work with the 
United States to achieve the goals referred to in subsection (c). 

“(c) It is further the sense of the Congress that the United States 
Trade Representative should promptly conduct negotiations, 
through the Uruguay Round of negotiations under the General 
Agreement on Tariffs and Trade and through complementary bi- 
lateral arrangements, to seek an international consensus regarding 
steel trade that provides for— 

wee strong disciplines over trade-distorting government sub- 
sidies; 
“(2) the lowering of trade barriers so as to ensure market 
access; and 
“(3) enforcement measures to deal with violations of consen- 
sus obligations. 

“(d) The President shall provide to the Congress an annual assess- President of U.S. 
ment of the progress of the negotiations referred to in subsection (c). Reports. 
The President may include the assessment in the annual report 
required under section 163(a) of the Trade Act of 1974 (19 U.S.C. 

2213(a)) regarding the trade agreements program.”. 
SEC. 3. EXTENSION OF ACT. 


(a) Extension Unti Apriz 1, 1992.—Section 806(a) of the Steel 
Import Stabilization Act is amended— 19 USC 2253 
(1) by striking out “the fifth anniversary of the effective date 
of a title’ in paragraph (1) and inserting “March 31, 1992”; 
an 
(2) by striking out “or fourth” in paragraph (2) and inserting 
“fourth, fifth, sixth, or seventh”. 
(b) SpectaL Provision.—If the Steel Trade Liberalization Program 19 USC 2253 
Implementation Act is not enacted on or before October 1, 1989, »°t: 
then section 806(aX2) of the Steel Import Stabilization Act (as 
amended by subsection (a)) shall be applied by jae resges face reference 
therein to the close of the fifth anniversary of the effective date of 
the Steel Import Stabilization Act as a reference to the close of the 
30th day after the date of the enactment of the Steel Trade Liberal- 
ization Program Implementation Act. : 


SEC. 4. ENFORCEMENT AUTHORITY. 


(a) InreRIm AuTHoriTy.—Section 805(a) of the Steel Import Sta- 
bilization Act is amended by adding at the end thereof the following 19 USC 2253 
new sentence: “The President is further authorized to carry out, 
between October 1, 1989, and the date of the concluding of any 
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bilateral arrangement, such actions as may be necessary or appro- 
priate to ensure an orderly transition to that arrangement.”. 
(b) SHort Suppiy Srruations.—Section 805(b) of the Steel Import 
19 USC 2253 Stabilization Act is amended to read as follows: 


note. 


“(A) a bilateral arrangement includes a provision relating to 
short supply situations; and 

“(B) the Secretary of Commerce (hereinafter in this subsec- 
tion referred to as the ‘Secretary’) determines, in accordance 
with this subsection, that a short supply situation exists in the 
United States with respect to a steel product that is subject to a 
ee ew limitation under such arrangement; 

the retary shall authorize the importation of additional quan- 
tities of that product without regard to any aggregate quantitative 
import limitation in effect under such arrangement. 

“(2) In determining under this subsection whether a short supply 
situation exists in the United States with respect to a steel product, 
— Secretary shall take into account all relevant factors, in- 
clu — 
(A) (to the extent information is available) the recent levels 

of capacity utilization for domestic facilities producing the 
product; 

“(B) the capa of the steel product requested in a short 
supply petition and the ability of domestic producers to supply 
the product in such quantity; 

“(C) the willingness of a domestic producer to supply the steel 
product at a aan which is not an aberration from prevailing 
domestic market prices; 

“(D) reasonable specifications requested by the purchaser or 
any end user; and 

‘(E) delivery times to the purchaser and any end user of the 
steel product. 

“(3XA) A petition requesting a determination under this subsec- 
tion may be filed with the Secretary. The petition must be in such 
form and contain such relevant information as the Secretary 


requires. 
Federal “A0B) If the Secretary considers that a petition filed under subpara- 
be a graph (A) is adequate, the Secretary shall promptly cause to be 
PUREERHON: published in the Federal Register a notice that a determination 


under this subsection with respect to the steel product concerned is 
under consideration. 

“(C) The Secretary shall provide opportunity for comment by 
interested persons regarding the issues raised in a petition. 

“(D\i) The petitioner shall certify that the factual information 
contained in the petition and any additional submission is accurate 
and complete to the best of the petitioner’s knowledge. 

“(ii) An interested person shall certify that the factual informa- 
tion submitted by that person to the Secretary is accurate and 
complete to the best of the person’s knowledge. 

(4A) If an adequate petition is filed under paragraph (3A), the 
Secretary shall determine, not later than the day specified in 
subparagraph (B)— : , 

“(i) whether a short supply situation exists in the United 
States with respect to the steel product; and 

““(ii) if the determination under clause (i) is affirmative, the 
uantity of the steel product that the Secretary will authorize 
or importation. 
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“(B) The Secretary must make a determination with respect to a 
petition not later than— 
_. (i) the 15th day after the day on which the petition is filed 


if— 
“() the raw steel making capacity utilization in the 
United States equals or exceeds 90 percent, 

“(ID the importation of additional quantities of the steel 
roduct was authorized by the Secretary during each of the 
immediately preceding at or 

“(ID the Secretary ds, on the basis of available 

information (and whether or not in the context of a deter- 
mination under this subsection), that the steel product is 
not produced in the United States; or 
“(ii) the 30th day after the day on which the petition was filed 
if neither subclause (1), (ID), or ai) of clause (i) applies. 

“(C) In making a determination with respect to which subpara- 
graph (B\i) applies, the Secretary shall apply a rebuttable presump- 
tion that the short supply situation eee | in the petition exists. 

“(D) The Secretary s cause to be published in the Federal Federal 
Register notice of each determination made under this subsection 24 on 
setting forth the reasons for the determination. a 

“(5) If under this subsection the Secretary authorizes the importa- 
tion of a specified quantity of a steel product, the Secretary shall 
notify a representative of the appropriate foreign government and 
issue to the petitioner the necessary documentation to permit the 
ae of that quantity. es 

; e Secretary shall prescribe tions to carry out this Regulations. 
subsection. The interim text of such tions shall be issued on or 
before the 30th day after the date of the enactment of the Steel 
Trade Liberalization Program Implementation Act. The tions 
shall provide for transparency and fairness in the process of m 
short supply determinations, and shall be consistent with the Presi- 
dent’s announcement on July 25, 1989, establishing the steel trade 
liberalization program.”. 

(c) CONFORMING AMENDMENTS.—Section 805 is further amended— 

(1) by amending subsection (c) by striking out “may provide” 
and inserting “, in consultation with the Secretary of Com- 
merce, shall ide”; and 

(2) by striking out “President’s Steel Policy,” in subsection 
(d\3) and inserting “steel trade liberalization p ve 


SEC. 5. DEFINITIONS. 


Section 804 of the Steel Import Stabilization Act is amended— 1% USC 2253 
(1) by inserting “or the steel trade liberalization program” "'* 
before the period at the end of paragraph (1); and 
(2) by adding at the end thereof the following: 
“(4) The term ‘steel trade liberalization a am’ means the 
program, announced by the President on July 25, 1989, designed 
to achieve an orderly transition to open markets, the continued 
modernization and adjustment of the steel industry, and the 
negotiation of an international consensus to restore fair and 
open steel trade.”’. 


SEC. 6. DOMESTIC INDUSTRY EFFORTS TO IMPROVE QUALITY AND SERV- 
ICE AND TO PROVIDE WORKER TRAINING. 


(a) In GENERAL.—Section 806(b) of the Steel Import Stabilization 


Act is amended— 19 USC 2253 
note. 
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(1) by amending paragraph (2)(A) to read as follows: 

“(A) The term ‘major company’ means an enterprise that 
produces iron and steel and whose raw steel production in the 
United States during 1988 exceeded 2,000,000 net tons.”; and 

(2) by er: at the end of par: ph (3) the following: “For 
purposes of this paragraph, the United States International 
Trade Commission shall seek to— 

“(A) obtain information from purchasers of domestic steel 
products, as well as from domestic producers of steel prod- 
ucts, regarding recent improvements in domestic quay 
and service, including those that result from industry mod- 
ernization; and 

“(B) obtain information on— 

“(i) the general nature of the worker retraining ef- 
forts undertaken by the steel industry, and 
“(ii) with res to the moneys referred to in para- 
aph (1B), the amounts cned to retrain displaced 
ormer employees as compared with the amounts used 
for on-the-job retraining within the industry.”. 
19 USC 2253 (b) SpectaL Rute.—The amendment made by subsection (a)1) 
note. shall not affect the definition of “qualified corporation” contained in 
section 212(g)(1)(A) of the Tax Reform Act of 1986. 


SEC. 7. ETHYL ALCOHOL AND MIXTURES THEREOF FOR FUEL USE. 


(a) DETERMINATION OF INDIGENOUS PRopuCcTs.—Section 423(c) of 
the Tax Reform Act of 1986 (19 U.S.C. 2703 note) is amended— 
(1) by redesignating erate (3), (4), and (5) as paragraphs 
(4), (5), and (6), respectively; an 

(2) i striking out paragraph (2) and inserting the following: 
“(2) Ethyl alcohol or a mixture thereof that is produced by a 
process of full fermentation in an insular possession or bene- 
ficiary country shall be treated as being an indigenous product 

of that possession or country. 

‘(3A) Ethyl alcohol and mixtures thereof that are only 
dehydrated within an insular possession or beneficiary country 
(hereinafter in this paragraph referred to as ‘dehydrated alco- 
hol and mixtures’) shall be treated as being indigenous products 
of that possession or country only if the alcohol or mixture, 
when entered, meets the applicable local feedstock requirement. 

‘(B) The local feedstock requirement with respect to any 
calendar year is— 

“(i) 0 percent with respect to the nee eNO of dehy- 
drated alcohol and mixtures that is entered; 

“(ii) 80 percent with respect to the 35,000,000 gallons of 
dehydrated alcohol and mixtures next entered after the 
base quantity; and 

“(iii) 50 percent with respect to all dehydrated alcohol 
and mixtures entered after the amount specified in clause 
(ii) is entered. 

‘(C) For purposes of this paragraph: 

“(i) The term ‘base quantity’ means, with respect to 
dehydrated alcohol and mixtures entered during any cal- 
endar year, the greater of— 

*T) 60,000,000 gallons; or 

“(II) an amount (expressed in gallons) equal to 7 
percent of the United States domestic market for ethyl 
alcohol, as determined by the United States Inter- 
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national Trade Commission, during the 12-month 
period ending on the preceding September 30; 
that is first entered during that calendar year. 

“(ii) The term ‘local feedstock’ means hydrous ethyl alco- 
hol which is wholly produced or manufactured in any 

insular possession or beneficiary country. 

“@ii) The term ‘local feedstock requirement’ means the 
minimum percent, by volume, of local feedstock that must 
be included in dehydrated alcohol and mixtures.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to calendar years 1990 and 1991. 


SEC. 8. CONSISTENCY OF THE SUPERFUND PETROLEUM TAX WITH THE 
GENERAL AGREEMENT ON TARIFFS AND TRADE. 


(a) Unirorm Rate.—Section 4611(c)\(2A) of the Internal Revenue 
Code of 1986 (26 U.S.C. 4611(c2\A)) is amended to read as follows: 
“(A) the Hazardous Substance Superfund financing rate 
is 9.7 cents a barrel, and”. 
(b) Errective Date—The amendment made by subsection (a) 
shall take effect on the date of enactment of this Act. 


SEC. 9. EFFECTIVE DATE. 


The amendments made by this Act (other than the amendments 
made by sections 7 and 8) shall take effect on October 1, 1989. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—H.R. 3275: 


HOUSE REPORTS: No. 101-263 (Comm. on Ways and Means). 
RTS: No. 101-206 (Comm. on Finance). 
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Nov. 21, considered pooch 51-0 House concurred in Senate 
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Dec. 12, 1989 


(H.R. 91] 


Public Law 101-222 


101st Congress seit 


To prohibit exports of military equipment to countries supporting international 
terrorism, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Tirte.—This Act may be cited as the “Anti-Terrorism 
and Arms Export Amendments Act of 1989”. 
. 2 TABLE OF ConTENTS.—The table of contents for this Act is as 
ollows: 


1. Short title and table of contents. 

2. Prohibition on arms transactions with countries supporting terrorism. 

3. Considerations in issuance of arms export licenses and in arms sales. 

4. Exports to countries supporting terrorism. 

5. Prohibition on assistance to countries supporting international terrorism. 

6. Designation of items on the munitions list. 

7. Quarterly reports on third country transfers and on DOD transfers to other 
agencies. 

B Special authorities. 


EEE PERLEEE 


. Hos Act. 
10. Self-defense in accordance with international law. 


SEC. 2. PROHIBITION ON ARMS TRANSACTIONS WITH COUNTRIES 
SUPPORTING TERRORISM. 


(a) Prouipition.—Section 40 of the Arms Export Control Act (22 
U.S.C. 2780) is amended to read as follows: 


“SEC. 40. TRANSACTIONS WITH COUNTRIES SUPPORTING ACTS OF INTER- 
NATIONAL TERRORISM. 


“(a) PROHIBITED TRANSACTIONS BY THE UNrTED States GOVERN- 
MENT.—The following transactions by the United States Govern- 
ment are prohibited: 

“(1) Exporting or otherwise providing (by sale, lease or loan, 
grant, or other means), direct : y. ang munitions 
item to a country described in su ion (d) under the authority 
of this Act, the Foreign Assistance Act of 1961, or any other law 
(except as provided in subsection (h)). In implementing this 
paragraph, the United States Government— 

“(A) shall suspend delivery to such country of any such 
item pursuant to any such transaction which has not been 
completed at the time the Secretary of State makes the 
determination described in subsection (d), and 

“(B) shall terminate any lease or loan to such country of 
any such item which is in effect at the time the Secretary of 
State makes that determination. ; : 

‘(2) Providing credits, guarantees, or other financial assist- 
ance under the authority of this Act, the Foreign Assistance Act 
of 1961, or any other law (except as provided in subsection (h)), 
with res to the acquisition of any munitions item by a 
country described in subsection (d). In implementing this para- 
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graph, the United States Government shall suspend expendi- 
tures pursuant to any such assistance obligated before the 
Secretary of State makes the determination described in subsec- 
tion (d). The President may authorize expenditures otherwise 
required to be suspended pursuant to the pr ing sentence if 
the President has determined, and reported to the Congress, 
that suspension of those expenditures causes undue financial 
hardship to a supplier, shipper, or similar person and allowing 
the expenditure will not t in any munitions item being 
made available for use by such country. 

“(3) Consenting under section 3(a) of this Act, under section 
505(a) of the Foreign Assistance Act of 1961, under the regula- 
tions issued to carry out section 38 of this Act, or under any 
other law (except as provided in subsection (h)), to any transfer 
of any munitions item to a country described in subsection (d). 
In implementing this paragraph, the United States Government 
shall withdraw any such consent which is in effect at the time 
the Secre of State makes the determination described in 
subsection (d), except that this sentence does not apply with 
respect to any item that has already been transferred to such 


country. 

“(4) Providing any license or other approval under section 38 
of this Act for any export or other transfer (including by means 
of a technical assistance agreement, manufacturing licensing 
agreement, or coproduction agreement) of any munitions item 
to a country described in subsection (d). In implementing this 
paragraph, the United States Government shall suspend any 
such license or other approval which is in effect at the time the 
Secretary of State makes the determination described in subsec- 
tion (d), except that this sentence does not apply with respect to 
any item that has already been exported or otherwise trans- 
ferred to such country. ¥e 

(5) Otherwise peeve the acquisition of any munitions 
item by a country i in subsection (d). This paragraph 
applies with respect to activities undertaken— : 

“(A) by any department, agency, or other instrumentality 
of the Government, 
‘(B) by any officer or employee of the Government 
(including members of the United States Armed Forces), or 
“(C) by any other person at the request or on behalf of the 
Government. 
The Secretary of State may waive the requirements of the second 
sentence of paragraph (1), the second sentence of paragraph (3), and 
the second sentence of paragraph (4) to the extent that the Secretary 
determines, after consultation with the Congress, that unusual and 
compelling circumstances require that the United States Govern- 
ment not take the actions specified in that sentence. 
“(b) PROHIBITED TRANSACTIONS BY UNITED STATES PERSONS.— 

“(1) IN GENERAL.—A United States person may not take any 
of the following actions: 

“(A) Exporting any munitions item to any country de- 
scribed in subsection (d). , 

‘(B) Selling, leasing, loaning, granting, or otherwise 
providing any munitions item to any country described in 
subsection (d). . 

‘(C) Selling, leasing, loaning, granting, or otherwise 
providing any munitions item to any recipient which is not 
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President of U.S. 
Regulations. 


Federal 


publication, 


Reports. 


the government of or a person in a country described in 
subsection (d) if the United States person has reason to 
know that the munitions item will be made available to any 
country described in subsection (d). 

“(D) Kvcoge tbe | other action which would facilitate the 
acquisition, ly or indirectly, of any munitions item by 
the government of any country described in subsection (d), 
or any rer acting on be' of that government, if the 
United States person has reason to know that that action 
will facilitate the acquisition of that item by such a govern- 
ment or person. 

“(2) LIABILITY FOR ACTIONS OF FOREIGN SUBSIDIARIES, ETC.—A 
United States person violates this subsection if a corporation or 
other person that is controlled in fact by that United States 
person (as determined under regulations, which the President 
shall issue) takes an action described in paragraph (1) outside 
the United States. 

“(3) APPLICABILITY TO ACTIONS OUTSIDE THE UNITED STATES.— 
Paragraph (1) applies with to actions described in that 

agraph which are taken either within or outside the United 

tates by a United States person described in subsection (1X3) 

(A) or (B). To the extent provided in regulations issued under 

subsection (13D), paragraph (1) applies with respect to actions 

described in that paragraph which are taken outside the United 

oe by a person designated as a United States person in those 
tions. 

“(c) TRANSFERS TO GOVERNMENTS AND PEersONs COVERED.—This 
section applies with respect to— 

(1) the acquisition of munitions items by the government of a 
country described in subsection (d); and 

“(2) the acquisition of munitions items by any individual, 
group, or other person within a country described in subsection 
(d), except to the extent that subparagraph (D) of subsection 
(bX1) provides otherwise. 

“(d) Countries CovERED BY ProursiTion.—The prohibitions con- 
tained in this section apply with respect to a country if the Sec- 
retary of State determines that the government of that country has 
repeatedly provided support for acts of international terrorism. 

‘(e) PUBLICATION OF DETERMINATIONS.—Each determination of the 
— so of State under subsection (d) shall be published in the 

e r. 

“(f) Rescission.—A determination made by the Secre’ of State 
under subsection (d) may not be rescinded unless the ident 
submits to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate— 

a! 2 Lact the proposed rescission would take effect, a report 
certifying that— ; 


“(A) there has been a fundamental in the leader- 
ship = policies of the government of the country con- 
cerned; 


“(B) that government is not supporting acts of inter- 
national terrorism; 

‘(C) that government has provided assurances that it will 

not support acts of international terrorism in the future; or 

“(2) at least 45 days before the proposed rescission would take 

effect, a report justifying the rescission and certifying that— 
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month period; and 

“(B) the government concerned has provided assurances 
that it will not support acts of international terrorism in 

the future. 
“(g) Watver.—The President may waive the prohibitions con- 
tained in this section with respect to a i ion if— 
“(1) the President determines that the transaction is essential 
to the national security interests of the United States; and 
“(2) not less than 15 days prior to the proposed transaction, 

the President— 


be provided pursuant to the proposed transaction, and 
the anticipated use of those items; 

“(ii) a description of the munitions items involved in 
the proposed transaction (including their market value) 
and the actual sale price at each step in the transaction 
(or if the items are transferred by other than sale, the 
manner in which they will be provided); 

“(iii) the reasons why the proposed transaction is 
essential to the national security interests of the 
United States and the justification for such proposed 
transaction; 

“(iv) the date on which the proposed transaction is 
ex to occur; and 

‘(v) the name of every United States Government 
department, agency, or other entity involved in the 
ro ary loge sc ye foreign  pencaaapen = 
volved in the pro ransaction, and every priva' 
party with otidont participation in the proposed 
; 


ransaction. 

To the extent possible, the information specified in subparagraph (B) Public 
of paragraph (2) shall be provided in unclassified form, with any information. 
classified information provided in an addendum to the report. Classified 

“(h) EXEMPTION FOR TRANSACTIONS SuBsECT TO NATIONAL SECU- 
rity Act REpoRTING REQUIREMENTS.—The prohibitions contained in 
this section do not apply with respect to any transaction subject to 
reporting requirements under title V of the National Security Act of 
1947 (50 U.S.C. 413 et seq.; relating to congressional oversight of 
intelligence activities). 

“Gi TION TO OTHER LAws.— 

“(1) IN GENERAL.—With regard to munitions items controlled 
pursuant to this Act, the provisions of this section shall apply 
notwithstanding any other provision of law, other than section 
614(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2364(a)). 

“(2) SECTION 614(a) WAIVER AUTHORITY.—If the authority of 
section 614(a) of the Foreign Assistance Act of 1961 is used to 
permit a transaction under that Act or the Arms Export Control 
Act which is otherwise prohibited by this section, the written 
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policy justification required by that section shall include the 
information specified in subsection (g\2)(B) of this section. 

“G) CrimINAL PeNALTy.—Any person who willfully violates this 
section shall be fined for each violation not more than $1,000,000, 
imprisoned not more than 10 years, or both. 

“(k) Crvi. PENALTIES; ENFORCEMENT.—In the enforcement of this 
section, the President is authorized to exercise the same powers 
concerning violations and enforcement which are confe upon 
departments, agencies, and officials by sections 11(c), 11(e), 11(g), and 
12(a) of the Export Administration Act of 1979 (subject to the same 
terms and conditions as are applicable to such ers under that 
Act), except that, notwithstanding section 11(c) of that Act, the civil 
penalty for each violation of this section may not exceed $500,000. 

“Q) Pumneons—Ae used in this section— 

“(1) the term ‘munitions item’ means any item enumerated on 
the United States Munitions list (without regard to whether the 
item is imported into or exported from the United States); 

(2) the term ‘United States’, when used geogra hically, 
means the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory or possession of 
the United States; and 

“(3) the term ‘United States person’ means— 

“(A) any citizen or permanent resident alien of the 
United States; 

“(B) any sole proprietorship, partnership, company, 
association, or corporation having its principal place of 
business within the United States or organized under the 
laws of the United States, any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, or any territory or posses- 
sion of the United States; 

“(C) any other person with respect to that person’s 
actions while in the United States; and 

“(D) to the extent provided in regulations issued by the 
Secretary of State, any person that is not described in 
subparagraph (A), (B), or (C) but— 

“G) is a foreign subsidiary or affiliate of a United 
States person described in pabperegers (B) and is 
controlled in fact by that United States person (as 


determined in accordance with those ations), or 
“(ii) is otherwise subject to the jurisdiction of the 
United States, 
with respect to that person’s actions while outside the 
United States.” 


(b) ConFORMING AMENDMENT.—Section 3(f) of the Arms Export 
Control Act (22 U.S.C. 2758(f) is repealed. 


SEC. 3. CONSIDERATIONS IN ISSUANCE OF ARMS EXPORT LICENSES AND 
IN ARMS SALES. 


(a) Export Licenses.—Section 38(a)(2) of the Arms Export Control 
Act (22 U.S.C. 2778) is amended by inserting “support international 
terrorism,” after “‘arms race,”. 

(b) Arms Saxes.—Section 36(bX1D) of that Act (22 U.S.C. 
2776(b\(1D)) is amended— 

(1) td redesignating clauses (ii) through (iv) as clauses (iii) 
through (v), respectively; and 
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(2) by inserting the following new clause (ii) after clause (i): 
“(ii) support international terrorism;’. 


SEC. 4. EXPORTS TO COUNTRIES SUPPORTING TERRORISM. 


Section 6(j) of the Export Administration Act of 1979 (50 U.S.C. 
App 2405(j)) is amended to read as follows: 

“G) Countries SuprortinG INTERNATIONAL TERRORISM.—(1) A 
validated license shall be required for the export of goods or tech- 
nology to a country if the Secretary of State has made the following 
determinations: 

“(A) The government of such country has repeatedly provided 
support for acts of international terrorism. 

“(B) The export of such goods or technology could make a 
significant contribution to the military potential of such coun- 
try, including its military logistics capability, or could enhance 
the ability of such country to support acts of international 
terrorism. 

‘(2) The Secretary and the Secretary of State shall notify the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs and the 
Committee on Foreign Relations of the Senate at least 30 days 
before issuing any validated license required by paragraph (1). 

“(3) Each determination of the Secretary of State under para- Federal 
graph (1)(A), including each determination in effect on the date of be se 
the enactment of the Antiterrorism and Arms Export Amendments * 
Act of 1989, shall be published in the Federal Register. 

“(4) A determination made by the Secretary of State under para- President of U.S. 
graph (1)(A) may not be rescinded unless the President submits to Reports. 
the Speaker of the House of Representatives and the chairman of 
the Committee on Banking, Housing, and Urban Affairs and the 
chairman of the Committee on Foreign Relations of the Senate— 

“(A) before the proposed rescission would take effect, a report 
certifying that— 

“(i) there has been a fundamental change in the leader- 
ship and policies of the government of the country 
concerned; ' 

(ii) that government is not supporting acts of inter- 
national terrorism; and , 

“(iii) that government has provided assurances that it 
will not support acts of international terrorism in the 
future; or 

“(B) at least 45 days before the proposed rescission would take 
effect, a report justifying the rescission and certifying that— 

“(i) the government concerned has not provided any sup- 
port for international terrorism during the p 6- 
month period; and 

“(ii) the government concerned has provided assurances 
that it will not support acts of international terrorism in 
the future.”. 


SEC. 5. PROHIBITION ON ASSISTANCE TO COUNTRIES SUPPORTING INTER- 
NATIONAL TERRORISM. 


Section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371) 
is amended to read as follows: 
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Federal 


es, pk 
pu lication. 


President of U.S. 
Reports. 


President of U.S. 


Reports. 


“SEC. 620A. PROHIBITION ON ASSISTANCE TO GOVERNMENTS SUPPORT- 
ING INTERNATIONAL TERRORISM. 


“(a) PRouiBITION.—The United States shall not provide any assist- 
ance under this Act, the Agricultural Trade Development and 
Assistance Act of 1954, the Peace Corps Act, or the Export-Import 
Bank Act of 1945 to any country if the Secretary of State determines 
that the government of that country has repeatedly provided sup- 
port for acts of international terrorism. 

“(b) PUBLICATION OF DETERMINATIONS.—Each determination of the 
Secretary of State under subsection (a), including each determina- 
tion in effect on the date of the enactment of the Antiterrorism and 
Arms Export Amendments Act of 1989, shall be published in the 
Federal Register. 

“(c) Rescission.—A determination made by the Secretary of State 
under subsection (a) may not be rescinded unless the President 
submits to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate— 

“(1) before the proposed rescission would take effect, a report 
certifying that— 

“(A) there has been a fundamental change in the leader- 
ship and policies of the government of the country 
concerned; 

“(B) that government is not supporting acts of inter- 
national terrorism; and 

“(C) that government has provided assurances that it will 
not support acts of international terrorism in the future; or 

“(2) at least 45 days before the proposed rescission would take 
effect, a report justifying the rescission and certifying that— 

“(A) the government concerned has not provided an 
support for international terrorism during the preceding 
month period; and 

“(B) the government concerned has provided assurances 
that it will not support acts of international terrorism in 
the future. 

“(d) Watver.—Assistance prohibited by subsection (a) may be 
provided to a country described in that subsection if— 

“(1) the President determines that national security interests 
or humanitarian reasons justify a waiver of subsection (a), 
except that humanitarian reasons may not be used to justify 
assistance under part II of this Act (including chapter 4, chapter 
6, and chapter 8), or the rt-Import Bank Act of 1945; and 

“(2) at least 15 days before the waiver takes effect, the 
President consults with the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Foreign Rela- 
tions of the Senate regarding the proposed waiver and submits a 
report to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate 
containing— 

“(A) the name of the recipient country; . 

“(B) a description of the national security interests or 
humanitarian reasons which require the waiver; _ 

‘“(C) the type and amount of and the justification for the 
assistance to be provided pursuant to the waiver; and _ 

“(D) the period of time during which such waiver will be 
effective. 
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The waiver authority granted in this subsection may not be used to 
provide any assistance under the Foreign Assistance Act of 1961 
erase is also prohibited by section 40 of the Arms Export Control 


SEC. 6. DESIGNATION OF ITEMS ON THE MUNITIONS LIST. 


Section 38 of the Arms Export Control Act (22 U.S.C. 2278) is 22 USC 2778. 
amended by adding at the end the following: 

“(h) The designation by the President (or by an official to whom 
the President’s functions under subsection (a) have been duly dele- 
gated), in regulations issued under this section, of items as defense 
articles or defense services for purposes of this section shall not 
be subject to judicial review.”’. 
SEC. 7. QUARTERLY REPORTS ON THIRD COUNTRY TRANSFERS AND ON 

DOD TRANSFERS TO OTHER AGENCIES, 


(a) QUARTERLY Reports.—Section 36(a) of the Arms Export Con- 
trol a - hin is —— “ ‘ 

(1) by striking out “and” at the end of par: ph (8); 

(2) by striking out the period at the end of paragraph (9) and 
inserting in lieu thereof a semicolon; and 

(3) by inserting after paragraph (9) the following: 

“(10) a listing of the consents to third-party transfers of 
defense articles or defense services which were granted, during 
the quarter for which such report is submitted, for purposes of 
section 3(aX2) of this Act, the tions issued under section 
38 of this Act, or section 505(aX1\B) of the Foreign Assistance 
Act of 1961, if the value (in terms of original acquisition cost) of 
the defense articles or defense services to be transferred is 
$1,000,000 or more; and 

“(11) a listing of all munitions items (as defined in section 
40(1)(1)) which were sold, leased, or otherwise transferred by the 
Department of Defense to any other department, agency, or 
other entity of the United States Government during the quar- 
ter for which such report is submitted (including the name of 
the recipient Government entity and a discussion of what that 
entity will do with those munitions items) if— 

“(A) the value of the munitions items was $250,000 or 
more; or 
“(B) the value of all munitions items transferred to that 
Government department, agency, or other entity during 
that quarter was $250,000 or more; . 
excluding munitions items transferred (i) for disposition or use 
solely within the United States, or (ii) for use in connection with 
intel para activities subject to reporting requirements under 
title V of the National Security Act of 1947 (50 U.S.C. 413 et 
seq.; relating to congressional oversight of intelligence 
activities).”’. 
(b) CLassiFicaTion OF Reports.—That section is amended in the 
parenthetical clause in the text preceding paragraph (1) by inserting 
‘, and any information provided under paragraph (11) of this subsec- 
cn may also be provided in a classified addendum” after “(b\(1) of 
this section”. 


SEC. 8. SPECIAL AUTHORITIES. 


The second sentence of section 614(c) of the Foreign Assistance ' 
Act of 1961 (22 U.S.C. 2364(c)) is amended to read as follows: “The President of U.S. 
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22 USC 2371 
note. 


President shall fully inform the chairman and ranking minority 
member of the Committee on Foreign Affairs of the House of 
Representatives and the chairman and ranking minority member of 
the Committee on Foreign Relations of the Senate of each use of 
funds under this subsection prior to the use of such funds.”’. 


SEC. 9. HOSTAGE ACT. 


Section 2001 of the Revised Statutes of the United States (22 
U.S.C. 1732) is amended 4 inserting “and not otherwise prohibited 
by law” after “acts of war’ 

SEC. 10. SELF-DEFENSE IN ACCORDANCE WITH INTERNATIONAL LAW. 

The use by any government of armed force in the exercise of 
individual or collective self-defense in accordance with applicable 
international agreements and customary international law shall not 
be considered an act of international terrorism for purposes of the 
amendments made by this Act. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—H.R. 91 (S. 347): 
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Public Law 101-223 
101st Congress 
An Act 


To authorize the appropriation of funds to the District of Columbia for additional 
officers and members of the Metropolitan Police Department of the District of _ Dec. 12, 1989 
Columbia, to provide for the implementation in the District of Columbia of a (H.R. 1502] 
community-oriented policing system, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


: Sosa oe: 
United States of America in Congress assembled, Columbia Police 
SECTION 1. SHORT TITLE. Authorization 


ree gars oy 
This Act may be cited as the “District of Columbia Police Act of 939. 
Authorization and Expansion Act of 1989”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL OFFI- 
CERS AND MEMBERS FOR THE METROPOLITAN POLICE 
DEPARTMENT OF THE DISTRICT OF COLUMBIA. 


(a) In GeNERAL.—Section 502 of the District of Columbia Self- 
Government and Governmental Reorganization Act is amended by 
adding at the end thereof the following new subsection: 

“(c1) In addition to the amounts authorized to be aporonristed 
under subsection (a) and subject to paragraphs (2) and (3), there are 
authorized to be appropriated to the District of Columbia, for sala- 
ries and ex (including benefits) of 700 additional officers and 
members of the Metropolitan Police De ment of the District of 
Columbia, $23,149,000 for fiscal 1990, $23,338,000 for fiscal a 
1991, $25,199,000 for fiscal year i999, $27,252,000 for fiscal year 1993, 
and $28,367,000 for fiscal year 1994. 

“(2) Amounts appropriated under Bo (1) shall be available 
only for salaries and expenses (including benefits) of officers and 
members of the Metropolitan Police Department of the District of 
Columbia in excess of 4,355 officers and members (and supplies, 
peg a and protective vests for reserve officers of the Metropoli- 
tan Police Department). 

“(3)A) For fiscal year 1990, no funds authorized to be appro- 
priated under paragraph (1) may be obligated or nded until 120 
days after the Mayor develops and submits a plan for the im- 
plementation in the District of Columbia of a community-oriented 
policing system (modeled after, though not limited to, such a system 
in Houston, Texas) to the Committee on the District of Columbia of 
the House of Representatives and the Subcommittee on General 
Services, Federalism, and the District of Columbia of the Committee 
on Governmental Affairs of the United States Senate. 

“(B) For fiscal years after 1990, no funds authorized to be appro- 

riated under paragraph (1) may be obligated or expended until the 

ayor submits a notification to the Committee on the District of 
Columbia of the House of Representatives and the Subcommittee on 
General Services, Federalism, and the District of Columbia of the 
Committee on Governmental Affairs of the United States Senate 
that the District of Columbia has implemented for such fiscal year a 
community-oriented policing system in the District of Columbia.”. 
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Reports. 


Drugs and drug 
abuse. 


Records. 


Prisoners. 


(b) Errective Date.—The amendments made by subsection (a) 
shall take effect October 1, 1989. 


SEC, 3. STUDY OF DISTRICT OF COLUMBIA COURT RESOURCES. 


Not later than 60 days after the date of the enactment of this Act, 
the Joint Committee on Judicial Administration in the District of 
Columbia shall prepare and submit to Congress a report— 

(1) analyzing resources available to District of Columbia 
courts; 

(2) analyzing the feasibility of, and the costs associated with, 
an increase in the number of support personnel and judges 
assigned to District of Columbia courts; and 

(3) evaluating the need for changes in the District of Columbia 
Pre-Trial Detention Act, the proposed felony sentencing guide- 
lines for the District of Columbia Superior Court, and the social 
services program managed by and under the direction of the 
District of Columbia courts. 


SEC. 4. REPORT ON EFFECTS OF INCREASED DISTRICT OF COLUMBIA 
LAW ENFORCEMENT EFFORTS ON CRIME IN METROPOLITAN 
AREA. 


Not later than 60 days after the date of the enactment of this Act, 
the Attorney General shall prepare and submit to Congress a report 
analyzing the potential effects of increased efforts to eliminate drug- 
related criminal activity in the District of Columbia on crime and 
law enforcement in the metropolitan area surrounding the District, 
including the effects of such efforts on the caseload of prosecuting 
attorneys (including United States Attorneys) in such area. 


SEC. 5. DEVELOPMENT OF CLASSIFICATION SYSTEM FOR INDIVIDUALS 
CONVICTED OF CRIMES IN DISTRICT. 


(a) AssistANCE FROM BUREAU OF PRISONS AND NATIONAL INSTITUTE 
or Corrections.—Not later than 180 days after the date of the 
enactment of this Act, the District of Columbia shall uest the 
Director of the Bureau of Prisons.and the Director of the National 
Institute of Corrections to provide the District of Columbia with 
technical assistance and training in the development of a criminal 
recordkeeping and classification system, which will provide a basis 
for a uniform reyes for managing and evaluating the processing 
in the District of Columbia’s criminal justice system of individuals 
convicted of crimes in the District of Columbia. 

(b) INFoRMATION INCLUDED IN System Data Base.—The record- 
keeping and classification system described in subsection (a) shall 
include a data base continuously updated to provide current 
information on the prison population of the District of Columbia, 
including, but not limited to, the following: 

(1) Aggregate inmate profiles and classifications based on 
individual records and files. 
(2) Escape and other risk assessments for individual inmates. 
(3) Ongoing counts of the number of persons at various stages 
of processing in the criminal justice system. 
(4) Projections for future prison populations. 
SEC. 6. USE OF PROCEEDS OF FORFEITED PROPERTY FOR LAW 
ENFORCEMENT ACTIVITIES. 


(a) In GENERAL.—Section 502(d\(3\B) of the District of Columbia 
Uniform Controlled Substances Act of 1981 (section 33-552(d\3)(B), 
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D.C. Code) is amended by striking “shall be used to finance pro- 
grams” and inserting “shall be used, and shall remain available 
until expended regardless of the expiration of the fiscal year in 
which they were collected, to finance law enforcement activities of 
the Metropolitan Police Department of the District of Columbia, 
with any remaining balance used to finance programs’’. 

(b) CiericaL AMENDMENT.— aphs (3) and (8a) of section 
502(d) of the District of Columbia Uniform Controlled Substances 
a of 1981 (sections 33-552(d) (3) and (3a), D.C. Code) are amended 

- 
(1) redesignating paragraph (3) as paragraph (4); 
(2) redesignating paragraph (3a) as paragraph (3); and 
(3) reordering the paragraphs so that paragraph (3), as re- 
designated, precedes paragraph (4), as redesignated. 


SEC. 7. PARTICIPATION OF DISTRICT OF COLUMBIA METROPOLITAN 
POLICE DEPARTMENT IN THE NATIONAL CRIME INFORMATION 
SYSTEM. 


(a) DissEMINATION OF ADULT ARREsT RECORDS TO LAW ENFORCE- 
MENT AGENTS.—(1) Notwithstanding any other provision of law, the 
Metropolitan Police Department of the District of Columbia shall 
disseminate its unexpurgated adult arrest records to members of the 
court and law enforcement agents, including the Identification Divi- 
sion of the Federal Bureau of Investigation. Such dissemination 
shall be done without cost and without the authorization of the 
persons to whom such records relate. 

(2) Any records disseminated under this section shall be used in a 
manner that complies with applicable Federal law and regulations. 

(b) DeFinirions.—For purposes of this section— 

(1) the term “member of the court” shall include judges, 
prosecutors, defense attorneys (with respect to the records of 
their client defendants), clerks of the court, and penal and 
probation officers; 

(2) the term “law enforcement agent’ shall include police 
officers and Federal agents having the power to arrest; and 

(3) the term “unexpurgated adult arrest records” shall in- 
clude arrest fingerprint cards. 


SEC. 8. ESTABLISHMENT OF DISTRICT OF COLUMBIA POLICE CORPS PRO- Education. 
GRAM. Loans. 


(a) ESTABLISHMENT.—Not later than 1 year after the date of the 
enactment of this Act, the Mayor of the District of Columbia, in 
consultation with the Chief of the Metropolitan Police Department 
of the District of Columbia, shall establish a pilot program under 
which the District shall agree to assist not more ent 25 eligible 
college students or graduates in paying loans or other financial 
obligations incurred in obtaining a fcalsereate or graduate degree 
if such a student or graduate to serve not less than 4 years as 
a member of the Metropolitan Police Department. 

(b) APPROVAL OF ProGraAM.—Not later than 60 days after the date 
of the enactment of this Act, the Mayor of the District of Columbia 
shall submit a description of the program described in subsection (a), 
including any regulations proposed to implement such program, to 
the Committee on the District of Columbia of the United States 
House of Representatives and the Subcommittee on General Serv- 
ices, Federalism, and the District of Columbia of the Committee on 
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Education. 
Loans. 


Governmental Affairs of the United States Senate for the commit- 
tees’ approval. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


SEC. 9. ESTABLISHMENT OF WEST VIRGINIA POLICE CORPS PROGRAM. 


(a) ESTABLISHMENT.—Not later than 1 year after the date of the 
enactment of this Act, the Governor of West Virginia, in consulta- 
tion with the West Virginia Superintendent of Police, shall establish 
a pilot program under which West Virginia shall agree to assist not 
more than 25 eligible college students or graduates in paying loans 
or other financial obligations incurred in obtaining a baccalaureate 
or graduate degree if such a student or graduate agrees to serve not 
less than 4 years as a law enforcement officer in West Virginia. 

(b) APPROVAL OF ProGraAM.—Not later than 60 days after the date 
of the enactment of this Act, the Governor of West Virginia shall 
submit a description of the program described in subsection (a), 
including any regulations proposed to implement such program, to 
the Subcommittee on General Services, Federalism, and the District 
of Columbia of the Committee on Governmental Affairs of the 
United States Senate for the subcommittee’s approval. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out this 
section. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—H.R. 1502: 
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101st Congress 
An Act 
To authorize appropriations for certain ocean and coastal programs of the National Dec. 12, 1989 
Oceanic and Atmospheric Administration. (H.R. 1668] 
Be it enacted by the Senate and House of Representatives of the ; 
United States of America in Congress assembled, National 
Oceanic and 
Atmospheric 
SECTION 1. SHORT TITLE. Femme tion 
This Act may be cited as the “National Oceanic and Atmospheric Coastal 


fr aamaiaaeas Ocean and Coastal Programs Authorization Act of 


SEC. 2. NATIONAL OCEAN SERVICE. 


(a) MAPPING, CHARTING, AND GreopEsy.—There are authorized to 
be appropriated to the Department of Commerce for carrying out 
mapping, charting, and geodesy activities of the National Oceanic 
and Atmospheric Administration (including geodetic data collection 
and analysis) under the Act entitled “An Act to define the functions 
and duties of the Coast and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947 (33 U.S.C. 63a et seq.), and any 
other law involving those activities, not more than $47,694,000 for 
fiscal year 1990. 

(b) OBSERVATIONS AND ASSESSMENTS.—There are authorized to be 
sla age to the Department of Commerce for carrying out 
observation and assessment activities of the National Oceanic and 
Atmospheric Administration— 

(1) under the Act entitled “An Act to define the functions and 
duties of the Coast and Geodetic Survey, and for other pur- 
poses”, approved August 6, 1947 (33 U.S.C. 883a et seq.), and any 
other law involving those activities, not more than $28,533,000 
for fiscal year 1990; 

(2) under the National Ocean Pollution Planning Act of 1978 
ame 1701 et seq.), not more than $4,000,000 for fiscal year 

0; an 

(3) under title II of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (83 U.S.C. 1441 et seq.), not more than 
$17,000,000 for fiscal year 1990. 

(c) OckAN AND CoastaAL MANAGEMENT.—There are authorized to 
be appropriated to the Department of Commerce for carrying out 
ocean and coastal management activities of the National Oceanic 
and Atmospheric Administration under title II] of the Marine 
Protection, arch, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.), the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et 
seq.), the Deep Seabed Hard Mineral Resources Act (80 U.S.C. 1401 
et seq.), and any other law involving those activities, not more than 
$57,752,000 for fiscal year 1990. 


SEC. 3. OCEAN AND GREAT LAKES RESEARCH. 


There are authorized to be appropriated to the Department of 
Commerce for carrying out ocean and Great Lakes research activi- 


Authorization 
Act of 1989. 
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ties of the National Oceanic and Atmospheric Administration under 
the Act entitled “An Act to define the functions and duties of the 
Coast and Geodetic Survey, and for other purposes”, approved 
August 6, 1947 (33 U.S.C. 833a et seq.), the Act entitled “An Act to 
increase the efficiency and reduce the expenses of the Signal Corps 
of the Army, and to transfer the Weather Bureau to the Department 
of Agriculture”, approved October 1, 1890 (15 U.S.C. 311 et seq.), the 
National Sea Grant College Program Act (383 U.S.C. 1121 et seq.), 
and any other law involving those activities, not more than 
$95,855,000 for fiscal year 1990. 


SEC, 4. OYSTER DISEASE RESEARCH. 


Pursuant to section 206 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1125), $3,000,000 may be appropriated for 
priority oyster disease research in fiscal year 1990. 


SEC. 5. PROGRAM SUPPORT. 


(a) ADMINISTRATION AND SERVICES.—There are authorized to be 
appropriated to the Department of Commerce for carrying out 
executive direction and administrative activities of the National 
Oceanic and Atmospheric Administration (including management, 
administrative support, provision of retired pay of National Oceanic 
and Atmospheric Administration commissioned officers, and policy 
development) under the Act entitled “An Act to clarify the status 
and benefits of commissioned officers of the National anic and 
Atmospheric Administration, and for other purposes”, approved 
December 31, 1970 (83 U.S.C. 857-1 et .), and any other law 
ae those activities, not more than $73,994,000 for fiscal year 

(b) Faciuit1es.—There are authorized to be appropriated to the 
Department of Commerce for acquisition, construction, mainte- 
nance, and operation of facilities of the National Oceanic and 
Atmospheric Administration under any law involving those activi- 
ties, not more than $4,082,000 for fiscal pert 1990. 

(c) Marine Services.—There are authorized to be appropriated to 
the Department of Commerce for carrying out marine services 
activities of the National Oceanic and Atmospheric Administration 
(including ship operations, maintenance, and support) under the Act 
entitled ‘An Act to define the functions and duties of the Coast and 
Geodetic Survey, and for other purposes”, approved August 6, 1947 
(33 U.S.C, 883a et seq.), and any other law involving those activities, 
not more than $59,910,000 for fiscal year 1990. : 

(d) Arncrart Services.—There are authorized to be appropriated 
to the Department of Commerce for carrying out aircraft services 
activities of the National Oceanic and Atmospheric Administration 
(including aircraft operations, maintenance, and support) under the 
Act entitled “An Act to increase the efficiency and reduce the 
expenses of the Signal Corps of the Army, and to transfer the 
Weather Bureau to the Department of Agriculture”, approved Octo- 
ber 1, 1890 (15 U.S.C. 311 et seq.), and any other law involving those 
activities, not more than $8,446,000 for fiscal year 1990. 


SEC. 6. REQUIREMENT OF NOTICE OF REPROGRAMMING. 


The Secretary of Commerce shall not reprogram an amount 
appropriated under the authority of this Act unless, before carrying 
out that reprogramming, the Secretary provides notice of that 
reprogramming to the Committee on Commerce, Science, and 
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Transportation of the Senate and to the Committee on Merchant 

Marine and Fisheries and the Committee on Science, Space, and 

Technology of the House of Representatives. 

SEC. 7. INTERNATIONAL FISHERY AGREEMENT. Japan. 
Notwithstanding any provision of the Magnuson Fishery Con- 16 Up as 

servation and Management Act (16 U.S.C. 1801 et seq.), the govern- 

ing international fishery agreement entered into between the 

Government of the United States and the Government of Japan, as 

contained in the message to the Congress from the President of the 

United States dated October 30, 1989, is approved by the Congress 

and shall enter into force and effect with respect to the United 

States on the date of enactment of this Act. 


SEC. 8. LOBSTER CONSERVATION. 


Section 307(1) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1857(1)) is amended— 
(1) in subparagraph (H) by striking “or” at the end; 
(2) in subparagraph (I) by striking the period at the end and 
inserting in lieu thereof “; or’; and 
(3) by adding at the end the follovring new subparagraph: 
“(J) to ship, transport, offer for sale, sell, or purchase, in 
interstate or foreign commerce, any whole live lobster of the 
species Homarus americanus, that— 

“(i) is smaller than the minimum possession size in 
effect at the time under the American Lobster Fishery 
Management Plan, as implemented by regulations pub- 
lished in part 649 of title 50, Code of Federal Regula- 
tions, or any successor to that plan, implemented under 
this title; 

“(ii) is bearing eggs attached to its abdominal 
appendages; or 

‘iii) bears evidence of the forcible removal of ex- 
truded eggs from its abdominal appendages.”’. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—H.R. 1668: 
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Public Law 101-225 


101st Congress 
An Act 

To authorize appropriations for the Coast Guard for fiscal year 1990, and for other 
purposes. 


Be it enacted yd the Senate and House ies Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE. 


ne Act may be cited as the “Coast Guard Authorization Act of 


TITLE I—AUTHORIZATIONS 


SEC. 101. AUTHORIZATION OF FUNDS FOR FISCAL YEAR 1990. 


Funds are authorized to be ap Sagan for necessary expenses of 
the Coast Guard for fiscal year 1990, as follows: 

(1) OPERATION AND MAINTENANCE.—For the operation and 
maintenance of the Coast Guard, $2,312,200,000 

(2) ACQUISITION AND CONSTRUCTION.—For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, inclu 
related equipment, $746,300,000 of which up to $20,000,000 s 
be used to rehabilitate the Coast Guard Cutter Mackinaw, and 
additional sums as may be necessary to carry out the Coast 
Guard icebreaker ship program and the Coast Guard patrol boat 
p am, to remain available until expended. 

(3) RESEARCH AND DEVELOPMENT.—F or research, development, 
test, and evaluation, $29,000,000, to remain available until 
expended. 

(4) RETIREMENT BENEFITS.—For retired oe (including the 
payment of obligations otherwise c appro- 
priations for this purpose), payments under the Retired Service- 
man’s Family Protection and Survivor Benefit Plans, and 

payments for medical care of retired personnel and their 

Sree moO. under chapter 55 of title 10, United States Code, 

000, to remain available until expended. 

arcs ALTERATION OR REMOVAL OF BRIDGES.—For alteration or 
removal of bridges over navigable waters of the United States 
constituting obstructions to navigation, $2,300,000. 


SEC. 102. AUTHORIZATION OF FUNDS FOR FISCAL YEAR 1991. 


Funds are authorized to be apes ropriated for necessary expenses of 
the Coast Guard for fiscal year 1991, as follows: 

(1) OPERATION AND MAINTENANCE.—For the operation and 
maintenance of the Coast Guard, $2,381,500,000. 

(2) ACQUISITION AND CONSTRUCTION. —For the acquisition, 
construction, rebuilding, and improvement of aids to navigation, 
shore and offshore facilities, vessels, and aircraft, includi 
related equipment, $501,800,000, to remain available unti 
expended. 
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(3) RESEARCH AND DEVELOPMENT.—For research, development, 
test, and evaluation, $29,000,000, to remain available until 
expended. 

(4) RETIREMENT BENEFITS.—For retired pay, including the pay- 
ment of obligations otherwise chargeable to lapsed appro- 
priations for this purpose and payments under the Retired 
Serviceman’s Family Protection and Survivor Benefit Plans, 
and for payments for medical care of retired personnel and 
their dependents under chapter 55 of title 10, United States 
Code, $451,200,000, to remain available until expended. 

(5) ALTERATION OR REMOVAL OF BRIDGES.—For alteration or 
removal of bridges over navigable waters of the United States 
constituting obstructions to navigation, $7,500,000. 


SEC. 103. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING FOR FISCAL YEAR 1990. 


(a) Active Duty PersonNEL.—As of September 30, 1990, the Coast 
Guard is authorized an end-of-year strength for active duty person- 
nel of 38,750. This authorized strength does not include members of 
the Ready Reserve called to active duty under section 712 of title 14, 
United States Code. 

(b) Srupent Loaps.—For fiscal year 1990, the Coast Guard is 
authorized average military training student loads as follows: 

(1) RecruIr AND SPECIAL TRAINING.—For recruit and special 
training, 2,687 student years. 

(2) FuicHT TRAINING.—For flight training, 110 student years. 

(8) PROFESSIONAL TRAINING.—For professional training in 
military and civilian institutions, 390 student years. 

(4) OrFIcER ACQuISITION.—For officer acquisition, 900 student 
years. 


SEC. 104. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING FOR FISCAL YEAR 1991. 


(a) Active Duty PersonneL.—As of September 30, 1991, the Coast 
Guard is authorized an end-of-year strength for active duty person- 
nel of 39,300. This authorized strength does not include members of 
the Ready Reserve called to active duty under section 712 of title 14, 
United States Code. 

(b) Srupent Loaps.—For fiscal year 1991, the Coast Guard is 
authorized average military training student loads as follows: 

(1) RecRUIT AND SPECIAL TRAINING.—For recruit and special 
training, 2,787 student years. 

(2) Fuicut TRAINING.—For flight training, 110 student years. 

(8) PROFESSIONAL TRAINING.—For professional training in 
military and civilian institutions, 390 student years. 

(4) OFFICER ACQUISITION.—For officer acquisition, 900 student 
years. 


SEC. 105. MODIFICATION AND EXTENSION OF RULES OF ROAD ADVISORY 
COUNCIL AND EXTENSION OF TOWING SAFETY ADVISORY 
COMMITTEE. 


(a) RULES OF THE Roap Apvisory CouNCIL.— 
(1) MopirFIcATION AND EXTENSION.—Section 5 of the Inland 
i ggg Rules Act of 1980 (33 U.S.C. 2073) is amended as 
ollows: 
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83 USC 2078 
note. 


33 USC 1231a. 


33 USC 1905. 
83 USC 1907. 


(A) Subsection (a) is amended by striking “Rules of the 
Road Advisory Council” and inserting “Navigation Safety 
Advisory Council”. 

(B) Subsection (b) i is amended to read as follows: 

“(b) The Council shall advise, consult with, and make rec- 
ommendations to the Secretary on matters relating to the preven- 
tion of collisions, rammings, and groundings, including the Inland 
Rules of the Road, the International Rules of the Road, navigation 
regulations and equipment, routing measures, marine information, 
diving safety, and aids to navigation systems. Any advice or rec- 
ommendation made by the Council to the Secretary shall reflect the 
independent judgment of the Council on the matter concerned. The 
Council shall meet at the call of the Secretary, but in any event not 
less than twice during each calendar year. All Peooenes OF of the 
Council shall be public, and a record of the proceedings shall 
made available for public inspection.” 

(C) Subsection (d) is amended by striking “September 30, 
1990” and inserting “September 30, 1995”. 

(2) ReEFERENCES.—Each reference to the Rules of the Road 
Advisory Council in a law, regulation, order, document, record, 
or paper of the United States is deemed to be a reference to the 
Navigation Safety Fewtdeori Council. 

(b) Towine Sarery Commitree.—Subsection (e) of the Act entitled 
“An Act to establish a Towing Safety Advisory Committee in the 
Department of Transportation”, approved October 6, 1980 (33 U.S.C. 
2131a(e)), is amended by striking si Ectomibae 30, 1990” and inserting 
“September 30, 1995”. 


SEC. 106. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT- 
TEE APPOINTMENTS. 


Section 4508 of title 46, United States Code, is amended by adding 
at the end of subsection (b(2) the following: “The Secre' may not 
seek or use information concerning the political affi iation of 
individuals in making appointments to the Committee.” 


TITLE II—PROGRAMS 


SEC. 201. TECHNICAL AMENDMENTS TO ACT TO PREVENT POLLUTION 
FROM SHIPS. 


wow to Prevent Pollution from Ships (33 U.S.C. 1901-1912) is 
amended— 
(1) in section 6(c)(1), by striking “Annex V” and inserting 
“Annex I and Annex IT”; 
(2) in section BeX),' by inserting “or of this Act” after 
“Convention”; and 
(3) in section pl by inserting “or of this Act” after 
“MARPOL Protocol” 


SEC. 202. TECHNICAL CORRECTIONS RELATING TO SAFEGUARDING MILI- 
TARY WHISTLEBLOWERS. 


a 1034 of title 10, United States Code, i is amended— 

(1) in subsection (eX), by inserting * ‘when the Coast Guard is 
not operating as a service in the Navy” immediately after “in 
the case of a member of the Coast Guard 

(2) in subsection (cX5), by inserting “(or to the Secretary of 
Transportation in the case of a member of the Coast Guard 
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when the Coast Guard is not o ting as a service in the 
Navy)” immediately after “to the eeceoeay of Defense”’; 

(3) in subsection (cX6), by inserting Mo to the Secretary of 
Transportation in the case of a member of the Coast Guard 
when the Coast Guard is not operating as - service in the 
Navy)” immediately hee “to the Secretary of Defense”; and 

(4) in the first sentence of subsection (e), by inserting “(except 
for a member or former member of the Coast Guard when the 
Coast Guard is not operating as a service in the ail rene: 
diately after “former member of the armed forces 


SEC. 203. MISCELLANEOUS PROVISIONS CONCERNING CONTINUITY OF 
GRADE, APPOINTMENT, AND RETIREMENT OF COAST 
GUARD PERSONNEL. 


Title 14, United States Code, is amended— 

(1) in section 52, by inserting “or admiral” immediately after 
“to another position as a vice iral”; 

(2) in section 271(e), by inserting ‘at the end of the first 
sentence, “except that advice and consent is not ired for 
appointments under this section in the grade of lieutenant 
a grade) or lieutenant” immediately after ‘‘consent of the 


(3) in section 289(c), Y Apelecon no less than 75 percent” and 
inserting “no less than 

(4) in section 736(c), b adding. at the end of the following new 
a “However, Secretary may adjust the date of 

ip pee 

1) if a delay in the finding required under section 734(a) of 
this title is beyond the conta of the officer and the officer is 
otherwise qualified for promeeon: or 
“(2) for any other reason that equity a 

(5) in section 741(a), by inserting “who have ine oll or more 
of service for retirement and are” after “in an active status” the 
third time it appears. 


SEC, 204. AUTHORIZATION OF JUNIOR RESERVE OFFICERS TRAINING 14 USC 92 note. 
PROGRAM PILOT PROGRAM. 


(a) In GeneraL.—The Secretary of the department in which the Florida. 
Coast Guard is operating (hereinafter in this section referred to as —- and 
the “‘Secretary”) may carry out a pilot program to establish and colleges. 
maintain a junior reserve officers training Lape gh in cooperation 
with the Dade County Public School Seuens of Dade County, Flor- 
ida, as part of the Maritime and Science oe _Academy 
established by that school system (hereinafter in section 
referred to as the “Academy’’). 
(b) Procram RequirEMENTS.—A pilot program carried out by the 
Secretary under this section— 
(1) shall be known as the “Claude Pepper Junior Reserve 
Officers peng t are rogram”, an 
(2) shall provide to students at the Academy— 
(A) instruction in subject areas relating to operations of 
the Coast Guard; and 
(B) training in "skills which are useful and appropriate for 
a career in the Coast Guard. 
(c) Provision or AppITIONAL Support.—To carry out a pilot pro- 
: under this section, the Secretary may provide to the 
cademy— 
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10 USC 2304 
note. 


Contracts. 
a 


unemployment. 


(1) assistance in course development, instruction, and other 
support activities; 

(2) commissioned, warrant, and petty officers of the Coast 
Guard to serve as administrators and instructors; and 

(3) necessary and appropriate course materials, equipment, 
and uniforms. 

(d) EMPLOYMENT OF RETIRED Coast GUARD PERSONNEL.— 

(1) IN GENERAL.—Subject to paragraph (2) of this subsection, 
the Secretary may authorize the Academy to employ as 
administrators and instructors for the pilot program retired 
Coast Guard and Coast Guard Reserve commissioned, warrant, 
and petty officers who request that employment and who are 
approved by the Secretary and the Academy. 

(2) AutHOoRIzED PpAY.—(A) Retired members employed under 
paragraph (1) of this subsection are entitled to receive their 
retired or retainer pay and an additional amount of not more 
than the difference i 

(i) the amount the individual would be paid as pay and 
allowance if they were considered to have been ordered to 
active duty during that period of employment; and 

(ii) the amount of retired pay the individual is entitled to 
receive during that period. 

(B) The Secretary shall pay to the Academy an amount equal 
to one half of the amount described in subparagraph (A) of this 
paragraph, from funds appropriated for that purpose. 

(C) Notwithstanding any other law, while employed under 
this subsection, an individual is not considered to be on active 
duty or inactive duty training. 


SEC. 205. LIMITATIONS ON CONTRACTING OF COAST GUARD SERVICES. 


Notwithstanding any other provision of law, an officer or 
employee of the United States may not enter into a contract for 
procurement of performance of any function being performed by 
Coast Guard personnel as of January 1, 1989, before— 

(1) a study has been performed by the Secretary of Transpor- 
tation under the Office of Management and Budget Circular 
A-76 with respect to that procurement; 

(2) the Secretary of Transportation has performed a windy; tn 
addition to the study required by perserept (1) of this su - 
tion, to determine the impact of that procurement on the 
multimission capabilities of the Coast Guard; and 

(3) copies of the studies required by Rereatephs (1) and (2) of 
this subsection are submitted to the Committee on Merchant 
Marine and Fisheries of the House of Representatives and the 
ei ama on Commerce, Science, and Transportation of the 

nate. 


SEC, 206, LOCAL HIRE. 


(a) IN GeNERAL.—Chapter 17 of title 14, United States Code, is 
amended by adding at the end the following new section: 


“8 666. Local hire 


“(a) Notwithstanding any other law, each contract awarded by the 
Coast Guard for construction or services to be performed in whole or 
in part in a State that has an unemployment rate in excess of the 
national average rate of unemployment (as determined by the Sec- 
retary of Labor) shall include a provision requiring the contractor to 
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employ, fo for the purpose of performing that portion of the contract in 
- ee who are a and who, in the a 
of any c or trade, or wo e to acquire prom ly 
the necessary skills. The Secretary of Transportation may waive the 
requirements of this subsection in the interest of national security 
or economic efficiency 

“(b) Loca. fee Derinep.—As used in this section, ‘local 
resident’ means a resident of, or an individual who commutes daily 
to, a State described in subsection (a).”. 


(b) Cerca, AMENDMENT.—The for chapter 17 of title 14, 
United States Code, is amended by at the end the following: 
“666. Local hire.”’. 


SEC. 207. REPORT ON CONTROL OF EXOTIC SPECIES. 


(a) In GeneraL.—Not later than 6 months after the date of 
enactment of this Act, the Secretary of Transportation shall submit 
to the Congress a report on the options available to control the 
infestation of the waters of the United States, including the Great 
Lakes, by exotic species from the ballast water of vesse a cage 
on the waters of the United States. In preparing this report, the 
Secretary shall consult with the Secretary of the Interior, the 
Secretary of Commerce, the Great Lakes Fishery Commission, and 
— appropriate parties. 

xotic Species Derinep.—In this section “exotic species” 
ones nonnative fish, mollusks, crustaceans, zooplankton, and 
other aquatic organisms, other than sea lampreys. 


SEC. 208. LAW ENFORCEMENT SURVEILLANCE. Reports. 


Not later than 6 months after the date of the enactment of this 
Act, the Secretary of Transportation shall— 
(1) submit a report to the Congress that identifies— 

(A) the needs for outfitting existing Coast Guard aircraft 
with surveillance and reconnaissance equipment to assist in 
the conduct of law enforcement — 

(B) the cost of that cee, ant 

(2) in cooperation with the tary of Defense, a and 
submit to Congress a plan for closing existing gaps in radar 
coverage along the coastline of the United States on sn the ¢ Gulf of 
Mexico and the coastline of the southeastern United States on 
the Atlantic Ocean. 


SEC. 209. NUMBERING OF VESSELS. 


Section 2101 of title 46, United States Code, is amended by insert- 
ing after ph (17) the cop 
“(17a) ‘numbered vessel’ means a vessel for aaa a number 
has been issued under chapter 123 of this title.” 


SEC. 210. CONSTRUCTIVE SEIZURE PROCEDURES. — and drug 


Not later op 6 months after the date of enactment of this Act, ° USC 88i al 

the Secretary of Transportation and the Secre of the Treasury, 

in order to avoid the devastating economic effects on innocent 

owners of seizures of their vessels, shall develop a Ages yo 

constructive seizure of vessels of the United ote Cited 

commercial service as defined in section 2101 of title 4 nited 

States Code, that are suspected of being used for ——— 

pers of law involving personal use quantities of controll 

substances. 


103 STAT. 1914 PUBLIC LAW 101-225—DEC. 12, 1989 


10 USC 1552 
note. 


Regulations. 


14 USC 92 note. 


SEC, 211. USER FEES REPORT CLARIFICATION. 


Section 664(c) of title 14, United States Code, is amended as 
follows: 
(1) in paragraph (1) by striking ‘‘collected stating—” and 
substituting “collected under any law stating—”; and 
(2) in paragraph (2) by inserting “under any law” after “col- 
lected” the first time it appears. 


SEC. 212. BOARD FOR THE CORRECTION OF MILITARY RECORDS. 


Not later than 6 months after the date of the enactment of this 
Act, the Secretary of Transportation shall— 

(1) amend part 52 of title 33, Code of Federal Regulations, 
governing the proceedings of the board established by the Sec- 
retary under section 1552 of title 10, United States Code, to 
ensure that a complete application for correction of military 
records is processed expeditiously and that final action on the 
application is taken within 10 months of its receipt; and 

(2) appoint and maintain a permanent staff, and a panel of 
civilian officers or employees to serve as members of the board, 
which are adequate to ensure compliance with paragraph (1) of 
this subsection. 


SEC. 213. CONSIDERATION OF MARITIME ADMINISTRATION VESSELS. 


Before acquiring a vessel for use by the Coast Guard, the Sec- 
retary of Transportation or the Commandant of the Coast Guard, as 
appropriate, shall review the inventory of vessels acquired by the 
Secretary or the Secretary of Commerce as the result of a default 
under title XI of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1271-1279c), to determine whether any of those vessels are suitable 
for use by the Coast Guard. 


SEC. 214, REQUIREMENT TO REPORT SEXUAL OFFENSES. 


(a) In GeneraL.—Chapter 101 of title 46, United States Code is 
amended by: 
(1) deleting section 10104; and 
(2) adding the following new section: 


“§ 10104. Requirement to report sexual offenses 


“(a) A master or other individual in charge of a documented vessel 
shall report to the Secretary a complaint of a sexual offense prohib- 
ited under chapter 109A of title 18, United States Code. 

“(b) A master or other individual in charge of a documented vessel 
who knowingly fails to report in compliance with this section is 
liable to the United States Government for a civil penalty of not 
more than $5,000.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 101 of title 
46, United States Code, is amended by striking, “10104. Regu- 
rime and inserting “10104. Requirement to report sexual 
offenses.” 


SEC. 215. LIMITATION ON VESSEL TRANSFER FROM GULFPORT, MIS- 
SISSIPPI. 


The Secretary of Transportation shall not transfer the Coast 


Guard cutter ACUSHNET from Gulfport, Mississippi, until at least 
two Coast Guard patrol boats are based permanently in Gulfport. 
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SEC. 216. CONSIDERATION OF DEPARTMENT OF DEFENSE HOUSING FOR 10 USC 2687 
COAST GUARD. note. 


Notwithstanding any other provision of law, the Coast Guard is 
deemed to be an instrumentality within the Department of Defense 
for the purposes of section 204(b) of the Defense Authorization 
— and Base Closure and Realignment Act (10 U.S.C. 

). 


SEC. 217. PROHIBITION AGAINST REDUCTION IN SERVICES. 


The Secretary of Transportation may not reduce expenditures in 
fiscal year 1990 or fiscal year 1991 for Coast Guard services other 
than drug law enforcement to increase drug law enforcement unless 
the Secretary first notifies the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Representatives 30 days prior 
to any reduction, except that nothing in this section shall be con- 
strued to reduce the Coast Guard’s ability to respond to interdiction 
opportunities that may arise in the course of normal activities. 


SEC. 218. COST OF SECURITY AT KENNEBUNKPORT, MAINE. 


Not later than 6 months after the date of enactment of this Act, 
the Secretary of Transportation shall— 

(1) submit a report to the Committee on Commerce, Science, Reports. 
and Transportation of the Senate and the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives 
that identifies the costs incurred by the Coast Guard and any 
reallocation of assets or personnel that would have been used 
for search and rescue of law enforcement operations, as a result 
of providing security at Kennebunkport, Maine; and 

(2) actively seek reimbursement of those costs from the 
Secretary of Treasury. 


SEC. 219. VESSEL TRAFFIC SERVICE RESTORATION. Louisiana. 


The Secretary of the department in which the Coast Guard is ‘e¥ ¥°™ 
operating shall reestablish a vessel traffic service on the Lower 
Mississippi River in New Orleans, and shall continue operation of 
venti York Harbor area and other existing vessel traffic service 
systems. 


SEC. 220. SEARCH AND RESCUE SATELLITE SYSTEM. 


(a1) The Secretary of Transportation shall take such action as 
may be necessary to upgrade the ground segment of the Search and 
Rescue Satellite Aided Tracking system (hereafter in this section 
referred to as “SARSAT”’). 

(2) In carrying out this section, the Secretary of Transportation 
shall establish not less than 5 SARSAT und stations for the 
purpose of providing adequate coverage of the United States area of 
search and rescue for which it has responsibility under the program 
known as “COSPAS-SARSAT”. In establishing such stations, the 
Secretary, after consultation with the satellite search and rescue 
offices of the Coast Guard, the National Oceanic and Atmospheric 
Administration, the Air Force, the National Aeronautics and Space 
Administration, and the SARSAT Program Steering Group, shall 
locate the stations in the most optimum sites to assure complete 
coverage of the search and rescue areas for which the United States 
is responsible. 
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(b) The Secretary of Commerce, acting through the National 
Oceanic and Atmospheric Administration, shall administer the 
SARSAT ground stations. Such administration shall be carried out 
- consultation with the Secretary of Transportation and the Sec- 

of Defense. 

eS ‘or the purpose of carrying out the provisions of subsection (a) 

of this section, there is authorized to be appropriated $5,300,000. 
Moneys appropriated pursuant to this subsection shall remain avail- 
able until expended. 


SEC. 221. BOSTON LIGHT STATION. 


(a) The The Boston Lis and declares the following: 

(1) Th n Light Station (hereafter in this section referred 
to as the “Boston Light”) on Little Brewster Island, Boston 
Harbor, Massachusetts, is the Nation’s oldest lighthouse 
station. 

(2) The Boston Light is a National Historic Landmark and 
Little Brewster Island is listed in the National Register of 
Historic Places. As such, they should be administered and 
maintained in a way that preserves for public enjoyment and 
appreciation their special historic character. 

(3) Continued manned operation of the Boston Light will 
preserve its special historic character. Any proposal to auto- 
mate or modernize Boston Light must be consistent with the 
oe visions of sections 106 and 110 of the National Historic 

reservation Act (16 U.S.C. 470f and 470h-2). 

(4) Efforts should be undertaken that will facilitate public 
access to, and enhance the public oe and appreciation 
of, the Boston Light and Little Brewster Island. 

(b) The Boston Light shall be operstes on a permanently manned 
basis. The amounts authorized to be appropriated under sections 101 
and 102 include funds— 

(1) for maintenance of the keeper’s house and of the Boston 
Lighthouse; and 

(2) to enhance public access to the Boston Light and Little 
rig Island, including making pier improvements on the 
islan 

(c) The Secretary of Transportation shall, in consultation with the 
Secretary of Interior, the Massachusetts Department of Environ- 
mental Management, the Massachusetts Historical Preservation 
Officer, appropriate local government entities, and private preserva- 
tion groups, develop a stra to implement policies regarding the 
ownership, maintenance, staffing, and use of the Boston Light. The 
strategy shall propose ways— 

(1) to provide feneered ublic access to the Boston Light and 
Little Brewster Island; Ret 

(2) to ensure that the special historic character of the Boston 
Light will be preserved, with the continuing presence of Coast 
Guard personnel, so as to provide the best possible public 
enjoyment and appreciation. 

SEC. 222. COAST GUARD ENVIRONMENTAL COMPLIANCE AND RESTORA- 
TION PROGRAM. 


(a) ENVIRONMENTAL COMPLIANCE AND RESTORATION PROGRAM.— 
Title 14, United States Code, is amended by adding the following 
new chapter 19 after chapter 17: 
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“CHAPTER 19—ENVIRONMENTAL COMPLIANCE AND RESTORATION 
PROGRAM 
“Sec. 
“690. Definitions. 
“691. Environmental Compliance and Restoration Program. 
“692. Environmental Compliance and Restoration Account. 
“693. Annual Report to Congress. 


“8 690. Definitions 


“For the purposes of this chapter— 

“(1) ‘environment’, ‘facility’, ‘person’, ‘release’, ‘removal’, 
‘remedial’, and ‘response’ have the same meaning they have in 
section 101 of the Comprehensive Environmental ponse, 
Compensation, and Liability Act (42 U.S.C. 9601); 

“(2) ‘hazardous substance’ has the same meaning it has in 
section 101 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9601), except that it 
also includes the meaning given ‘oil’ in section 311 of the 
Federal Water Pollution Control Act (83 U.S.C. 1321); and 

BD rae rd has the same meaning it has in section 502 of 
the Federal Water Pollution Control Act (83 U.S.C. 1862). 


“§ 691. Environmental Compliance and Restoration Program Hazardous 


“(a) The Secretary shall carry out a program of environmental om, ; 
compliance and restoration at current and former Coast Guard Public buildings 
facilities. —_ 

“(b) Program goals include: 


“(1) Identifying, pvestenting. and cleaning up contamination 
from hazardous substances and pollutants. 

“(2) Correcting other environmental damage that poses an 
imminent and substantial danger to the public health or wel- 
fare or to the environment. 

“(3) Demolishing and removing unsafe buildings and struc- 
tures, including buildings and structures at former Coast Guard 
facilities. 

“(4) Preventing contamination from hazardous substances 
and pollutants at current Coast Guard facilities. 

“(cX1) The Secretary shall respond to releases of hazardous sub- 
stances and pollutants— 

“(A) at each Coast Guard facility the United States owns, 
leases, or otherwise possesses; 

‘(B) at each Coast Guard facility the United States owned, 
leased, or otherwise possessed when the actions leading to 
contamination from hazardous substances or pollutants 
occurred; and 

““(C) on each vessel the Coast Guard owns or operates. 

“(2) Paragraph (1) of this subsection does not apply to a removal or 
remedial action when a potentially responsible person responds 
under section 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9622). 

“(3) The Secretary shall pay a fee or charge imposed by a state 
authority for permit services for disposing of hazardous substances 
or pollutants from Coast Guard facilities to the same extent that 
nongovernmental entities are required to pay for permit services. 
This paragraph does not apply to a payment that is the responsibil- 
ity of a lessee, contractor, or other private person. 
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Contracts. 
Insurani 


ice. 


“(d) The Secretary may agree with another Federal agency for 
that agency to assist in carrying out the Secretary’s responsibilities 
under this chapter. The Secretary may enter into contracts, coopera- 
tive agreements, and grant agreements with State and local govern- 
ments to assist in carrying out the Secretary’s responsibilities under 
this chapter. Services that may be obtained under this subsection 
include identifying, investigating, and cleaning up off-site contami- 
nation that may have resulted from the release of a hazardous 
substance or pollutant at a Coast Guard facility. 

“(e) Section 119 of the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9619) applies to response 
action contractors that carry out response actions under this chap- 
ter. The Coast Guard shall indemnify response action contractors to 
the extent that adequate insurance is not generally available at a 
fair price at the time the contractor enters into the contract to cover 
the contractor’s reasonable, potential, long-term liability. 


“§ 692. Environmental Compliance and Restoration Account 


“(a) There is established for the Coast Guard an account known as 
the Coast Guard Environmental Compliance and Restoration 
Account. All sums appropriated to carry out the Coast Guard’s 
environmental compliance and restoration functions under this 
chapter or another law shall be credited or transferred to the 
account and remain available until expended. 

“(b) Funds may be obligated or expended from the account to 
carry out the Coast Guard’s environmental compliance and restora- 
tion functions under this chapter or another law. 

“(c) In proposing the budget for any fiscal year under section 1105 
of title 31, United States le, the President shall set forth sepa- 
rately the amount requested for the Coast Guard’s environmental 
compliance and restoration activities under this chapter or another 


aw. 

“(d) Amounts recovered under section 107 of the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 
U.S.C. 9607) for the Secretary's response actions at current and 
former Coast Guard facilities shall be credited to the account. 


“§ 693. Annual Report to Congress 


“(a) The Secretary shall submit to Congress a report each fiscal 
year aot the progress the Secre has made during the 
preceding fi year in implementing this chapter. 

“(b) Each report shall include: . 

“(1) A statement for each facility or vessel for which the 
Secretary is responsible under section 691(c) of this title where a 
release of a hazardous substance or pollutant has been identi- 
fied. 

“(2) The status of response actions contemplated or under- 
taken at each facility. 

“(3) The specific cost estimates and budgetary pro s for 

response actions contemplated or undertaken at each facility. 

“(4) The total amount required to clean up contamination at 

all identified facilities.”. a 

(b) TrrLe ANAtysis.—The title analysis at the beginning of part I 

of title 14, United States Code, is amended by adding after item 17: 


“19. Coast Guard Environmental Compliance and Restoration Program........ 690”. 
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(c) Prion AUTHORIZATION REQUIREMENT.—Section 662 of title 14, 
United States Code, is amended by adding the following new 
paragraph: é 
“(5) For environmental compliance and restoration at Coast 
Guard facilities.’’. 


SEC. 223. BLOCK ISLAND SOUTHEAST LIGHTHOUSE PRESERVATION. 


(a) ConveyANce.—(1) The Secretary of the department in which 
the Coast Guard is operating ma convey, by any appropriate 
means, all right, title and interest of the United States in the Block 
Island Southeast Lighthouse to the Block Island Southeast Light- 
house Foundation (hereafter referred to as the Foundation”) of the 
town of New Shoreham, Rhode Island. 

(2) The purpose of this conveyance is to establish and maintain a 
nonprofit center for the public at the Block Island Southeast Light- 
house for interpretation and preservation of the culture of the 
United States t Guard and Block Island’s maritime history. 

(3) The Secretary may not transfer the Block Island Southeast 
Lighthouse until the Foundation or the State of Rhode Island, acting 
on its behalf, requests from the Secretary that the transfer occur. 

(b) TerMs AND Conpitions.—The conveyance shall be made— 

(1) without payment of consideration; 

(2) subject to the condition that if the property, or any part of 
the property, ceases to be used for the purpose of this section, 
title to all such ropes shall be deemed to have immediately 
reverted to the United States; and 

(3) subject to such other terms and conditions as the Secretary 
of the department in which the Coast Guard is operating may 
impose. 

(c) REQUIREMENTS.—The conveyance shall include provisions nec- 
essary to assure that— . 

(1) the light, antennae, sound signal, and associated equip- 
ment which are active aids to navigation shall continue to be 
operated and maintained by the United States; . 

(2) the Foundation will not interfere or allow interference in 
any manner with navigational aids without written permission 
of the United States; 

(3) there is reserved to the United States the right to relocate, 
replace, or add any navigational aids, or make any changes on 
any portion of the property as may be necessary for navigation 


purposes; . 
(4) the United States shall have the right, at any time, to 
enter the property without notice to maintain navigational aids; 
n 


Ff 
u 


(5) the United States shall have an easement for access to the 
property to maintain navigational aids. . 

(d) Property Description.—The Secretary of the department in 
which the Coast Guard is operating shall identify, describe, and 
determine the property to be conveyed under this section. 

(e) Derinition.—For purposes of this section, ‘Block Island South- 
east Lighthouse” means the lighthouse and attached keeper’s dwell- 
ing, several ancillary buildings, a fog signal, and land (but not less 
than nine acres) necessary to carry out the purposes of this section 
located in the town of New Shoreham, Rhode Island. bi 

(f) Srratecy.—The Secretary of Transportation shall within six 
months of the date of enactment, in consultation with the Secretary 
of the Interior, appropriate state, local, and other governmental 
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entities, and private preservation groups, develop a cs 
ing the ownership, maintenance, operation, and use of nae 
Island Southeast Lighthouse that will preserve the special historic 
character of the Lighthouse and ensure public access. Any proposal 
must be consistent with the provisions of the National Historic 
Preservation Act (16 U.S.C. 470 et seq.), other applicable law, and 
efforts to interpret and preserve the material culture of the United 
States Coast Guard and Block Island’s maritime history. 


TITLE III—MISCELLANEOUS 


SEC. 301. DOCUMENTATION OF VESSELS. 


(a) TECHNICAL AMENDMENTS.—Chapter 121 of title 46, United 
States Code, is amended as follows: 
(1) Section 12101(b) is amended— 
(A) in paragra mn (1), wd striking ° ‘registry as” and insert- 
ing “registry endorsement as”; 
(B) in paragraph (2), by striking ‘‘coastwise license” and 
inserting “coastwise endorsement’; 
(C) in paragraph (3), by striking “Great Lakes license” 
and inserting “Great Lakes endorsement’’; 
(D) by repealing paragraph (4); and 
(E) by redesignating paragraph (5) as paragraph (4). 
(2) Section 12102 is amended— 
(A) in the matter preceding paragraph (1) of subsection 


(a)— 
(i) by inserting “that is” before “not”, and 
(ii) by ee “or is not titled in a State” after 
“foreign country’ 

(B) by striking “(bx)” and inserting ‘“(c)(1)”; 

(C) in subsection (c(1) (as redesignated by ‘subparagraph 
(B)), by striking * ‘fishery license” and inserting “fishery 
endorsement”; and 

(D) by repealing subsection (c). 

(3) Section 12103 is amended— 

(A) in subsection (a), by striking “‘of one of the types” and 
Sactting * ‘endorsed with one or more of the endorsements”; 
an 


(B) in subsection (b)— 
(i) "by addin “(b)” and inserting “(b)(1)”; and 
sae adding at the end the following new para- 


“(2) The PY ak ool shall require each person applying to document 
a vessel to provide— 
““(A) the person’s social security number; or 
“(B) for a person other than an individual— 
“(i) the a ’s taxpayer identification number; or 
“(ii) if the person does not have a taxpayer identification 
number, the social security number of an individual who is 
a corporate officer, general partner, or individual trustee of 
the person and who signs the application for documentation 
for the vessels.” 
(4) Section 12104(2) is amended by striking “vessel license,” 
and inserting “endorsement,”’. 
(5) Section 12105 is amended— 
(A) by amending subsection (a) to read as follows: 
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“(a) A certificate of documentation may be endorsed with a reg- 
istry endorsement.” 
, B ~ subsection (b), by inserting “endorsement” after 


yoy by ceniihae subsections (c) and (d); and 
ql). in the catchline, by inserting “endorsements” after 


ie) Section 12106 is amended— 
Phe in subsection (a), by striking “A coastwise license or, 
rovided in section 12 05(c) of this title, an fag yr ypbeare 


on orsed registry, may be issued” and inserting “A - 
cate of documentation may be endorsed with a coaieie 
endorsement’; 


(B) in subsection (b), by striking ‘ ‘coastwise license or an 
appropriately endorsed registry” and inserting “‘certificate 
of documentation with a coastwise endorsement”; 

(C) in subsection (c), by striking “license” and inserting 

“endorsement”; 

(D) by repealing subsection (d); and 

(E) in the catchline, by striking “licenses and registry” 
and inserting “endorsements”. 

(7) Section 12107 is amended— 

(A) in subsection (a), by striking “A Great Lakes license, 
or as provided in section 12105(c) of this title, an appro- 
priately endorsed registry, may be issued” and inserting “A 
certificate of documentation may be endorsed with a ye 


Lakes endorsement”; 
(B) by amending subsection (b) to read as follows: 
“(b) Subject to the laws of the United States ting trade with Canada. 
Canada, only a vessel for which a certificate of ntation with eames and 


a Great Lakes endorsement is issued may be employed on the Great 
oTiog their tributary and connecting waters in trade with 


(C) by repealing subsection (c); and 
(D) in the catchline, by = “licenses and registry” 
and inserting ‘endorsemen 
(8) Section 12108 is amended— ; 
(A) in subsection (a), by striking “A fishery license or, as Fish and fishing. 
provided in section 12105(c) of this title, an appropriate — 
endorsed registry, may be issued” and inse “A ce 
cate of docnmectatin may be endorsed with a Gihery 
endorsement”; 
(B) in subsection (aX), by striking “an 
(C) in subsection (b), b striking aehery license or an 
appropriately endorsed cealaney” and inserting “certificate 
of documentation with a fishery endorsement”; 
(D) in subsection (C), by sarikitig “license” and inserting 
“endorsement”; 
(E) by repealing subsection (d); and 
(F) in the ca e, by striking “licenses and registry” 
and inserting “endorsements”. 
(9) Section 12109 is amended— 
(A) by striking subsection (a) and inserting the following: Recreation. 
“a) A cartificate of documentation with a recreational endorse- 
ment may be issued for a vessel that is eligible for documentation.”; 
(B) in subsection (b)— 
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_ @ by striking “licensed recreational vessel” and 
inserting “documented vessel with a_ recreational 
endorsement”; and 

(ii) by striking “Such” and inserting “A _ rec- 
reational”; 

(C) by adding at the end the following new subsection: 

Recreation. “(c) A documented vessel operating under a recreational endorse- 
ment may be operated only for pleasure.”; and 

(D) in the catchline, by striking ‘vessel licenses” and 
inserting “endorsements”. 

(10) Section 12110 is amended— 

(A) by amending subsection (a) to read as follows: 

“(a) A vessel may not be employed in a trade except a trade 
covered by the endorsement issued for that vessel.”; and 

(B) in subsection (c)— 

(i) by striking “certificate of documentation” and 
inserting “endorsement”, 
(ii) by striking “recreational vessel” and inserting 
“vessel with a recreational endorsement”, an 
(iii) i striking “except” and inserting “other than”. 
(11) Section 12112 is amended— 

(A) in subsection (a), by striking “an appropriate docu- 
ment” and inserting “a certificate of documentation with 
an appropriate endorsement”; and 

(B) in subsection (b), by striking “an appropriate” and 
inserting ‘a’. : 

(12) The table of sections at the beginning of ppaere 121 is 
amended by sing the entries for sections 12105 through 
12109 and inserting the following: 


“12105. Registry endorsements. 
“12106. Coastwise endorsements. 
“12107. Great Lakes endorsements. 
“12108, Fishery endorsements. 
“12109. Recreational endorsements.”. 


46 USC 12111 (b) DocuMENTATION SURRENDER AND INVALIDATION.—Section 
note. 12111(cX8) of title 46, United States Code, does not apply to a 
mortgage that— 


(1) was filed or recorded before January 1, 1989; and ‘ 
(2) was not a preferred mortgage (as that term is defined in 
section 31301(6) of that title) on that date. 


SEC. 302. VESSEL IDENTIFICATION SYSTEMS. 


Chapter 125 of title 46, United States Code, is amended as follows: 
(1) Section 12501(b)(2) is amended to read as follows: 
(2) identifying the owner of the vessel, including— 
“(A) the owner’s social security number; or 
“(B) for an owner other than an individual— 
“(i) the owner’s taxpayer identification number; or 
“(ii) if the owner does not have a taxpayer identifica- 
tion number, the social security number of an individ- 
ual who is a corporate officer, general partner, or 
individual trustee of the owner and who signed the 
application for documentation or numbering for the 


vessel;”’. 

(2) Section 12503(a(2) is amended to read as follows: 

(2) identifies the owner of the vessel, including by— 
“(A) the owner’s social security number; or 
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“(B) for an owner other than an individual— 
“(j) the owner’s taxpayer identification number; or 
“(ii) if the owner does not have a taxpayer identifica- 
tion number, the social security number of an individ- 
ual who is a corporate officer, general partner, or 
individual trustee of the owner and who signed the 
application for documentation or numbering for the 


vi ee 

(3) Section 12504 is amended by striking “Secretary, the 
Secretary of Transportation—” and inserting “Secretary of 
Transportation, the Secretary—”’. 


SEC. 303. COMMERCIAL INSTRUMENTS AND MARITIME LIENS. 


Chapter 313 of title 46, United States Code, is amended as follows: 
(1) Section 31306 is amended— 

(A) in subsection (a), by striking “When” and inserting 
“Except as provided by the Secretary of Transportation, 
when” and by striking “of Transportation”; and 

(B) in subsection (c), by striking “An” and inserting 
“Except as Fg by the Secretary, an”. 

(2) Section 31321(c) is amended— 

(A) by striking “that has not yet been documented,” and 
inserting “for which an application for documentation is 
filed,”’; and 

(B) by striking “party whose name and address is stated 
on” and inserting “interested party to”; 

(3) Section 31322 is amended— 
(A) by amending subsection (a2) to read as follows: 
“(2) Paragraph (1D) of this subsection does not apply to— Fish and fishing. 
“(A) a documented vessel that has a fisheries endorse- Recreation. 
ment or a recreational endorsement, or both endorsements; 


or 

‘(B) a vessel for which an application for documentation 
with a fisheries endorsement or a recreational endorse- 
ment, or both endorsements, has been filed.”’; : 

(B) in subsection (dX1), by striking “representing 
financing of a vessel under State law that is made under 
applicable State law’’ and inserting “granting a security 
interest perfected under State law”; an , 

(C) in subsection (e) (1) and (2) by striking “the validity of 
the preferred mortgage” each p that phrase appears 
and onersing pe status of the preferred mortgage”. 

(4) Section 31325 is amended by amending subsections (b) and 
(c) to read as follows: 
“(b) On default of any term of the preferred mortgage, the mort- 
gage may— Z 
“(1) enforce the perferred mortgage lien in a civil action in 
rem for a documented vessel, a vessel to be documented under 
chapter 121 of this title, or a foreign vessel; and 
“(2) enforce a claim for the outstanding indebtedness secured Claims. 
by the mortgaged vessel in— : 

“(A) a civil action in personam in admiralty against the 
mortgagor, maker, co’ er, or guarantor for the amount of 
the outstanding indebtedness or any deficiency in full pay- 
ment of that indebtedness; and 

“(B) a civil action against the mo r, maker, 
comaker, or guarantor for the amount of the outstanding 
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Courts, U.S. 


indebtedness or any deficiency in full payment of that 
indebtedness; and 
“(c) The district courts have original jurisdiction of a civil action 
brought under subsection (b) (1) or (2) of this section. However, for a 
documented vessel, a vessel to be documented under chapter 121 of 
this title, or a foreign vessel, this jurisdiction is exclusive of the 
courts of the States for a civil action brought under subsection (b\(1) 
of this section.” 
(5) Section 31341(aX3) is amended by striking “mangement” 
and inserting “management”. 
(6) Section 31342 is amended— 

(A) by striking “A person providing necessaries to a 
vessel (except a public vessel) on the order of a person listed 
in section 31341 of this title” and inserting “(a) Except as 
provided in subsection (b) of this section, a person providing 
necessaries to a vessel on the order of the owner”; and 

(B) by adding the following new subsection (b) at the end: 

“(b) This section does not apply to a public vessel.”’. 


SEC. 304. AMENDMENTS TO THE SHIPPING ACT, 1916. 


(a) Exemption From REQUIREMENT OF APPROVAL BY SECRETARY.— 
Section 9 of the Shipping Act, 1916 (46 App. U.S.C. 808), is amended 
in subsection (c)(1) by inserting “or the last documentation of which 
— under the laws of the United States” before the semicolon at the 
end; 

(2) in subsection (c(2) by inserting “, or a vessel the last 
documentation of which was under the laws of the United 
States,” after ‘a documented vessel”’; 

(3) in subsection (d) (1) and (2), by striking “‘or control in” and 
ineectng “in or control of’; and 

(4) adding the following new paragraph: 

“(4) A person that charters, sells, transfers, or mortgages a vessel, 
or an interest in or control of a vessel, in violation of this section is 
liable to the United States Government for a civil penalty of not 
more than $10,000 for each violation.”’. 

(b) Remission OF ForreirureE.—Section 38 of the Shipping Act, 
1916 (46 App. U.S.C. 836) is amended by striking “duties.” and 
inserting “duties, except that forfeitures may be remitted without 
seizure of the vessel.”’. 


SEC. 305. CIVIL PENALTY PROCEDURES. 


Chapter 3 of title 49, United States Code, is amended— 
(1) by adding at the end of subchapter II the following new 
section: 


“§ 336. Civil penalty procedures 


“(a) After notice and an opportunity for a hearing, a person found 
by the Secretary of Transportation to have violated a provision of 
law that the Secretary carries out through the Maritime Adminis- 
trator or the Commandant of the Coast Guard or a_ regulation 
prescribed under that law by the Secretary for which a civil penalty 
is provided, is liable to the United States Government for the civil 

nalty provided. The amount of the civil penalty shall be assessed 
by the retary by written notice. In determining the amount of 
the penalty, the Secretary shall consider the nature, circumstances, 
extent, and gravity of the prohibited acts committed and, with 
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respect to the violator, the degree of culpability, any history of prior 
offenses, ability to pay, and other matters that justice requires. 

“(b) The Secretary may compromise, modify, or remit, with or 
without consideration, a civil penalty until the assessment is 
referred to the Attorney General. 

“(c) If a person fails to pay an assessment of a civil penalty after it 
has become final, the Secretary may refer the matter to the Attor- 
ney General for "collection in an appropriate district court of the 
United States. 

“(d) The Secretary may refund or remit a civil penalty collected 
under this section if— 

“(1) application has been made for refund or remission of the 
penalty within one year from the date of payment; and 

“(2) the Secretary finds that the penalty was unlawfully, 
improperly, or excessively im and 

(2) in the table of i y ding at the end the following: 


“336. Civil penalty procedures.” 


SEC. 306. EXEMPTION OF CERTAIN FISHING INDUSTRY FROM INSPEC- 
TION REQUIREMENTS. 


Section 403(a) of Public Law 98-364 is amended by striking “1990” 46 USC 3302 
in the first sentence and inserting “1991” note. 


SEC, 307. LAWS REPEALED. 


The following laws are repealed: 
(1) Section 4172 of the Revised Statutes of the United States 
(46 App. U.S.C. 41). 
(2) Section 8 of Public Law 96-376 (46 App. U.S.C. 382b-1). 
ae, — 9a) of the Shipping Act, 1916 (46 App. U.S.C. 
a 
(4) Sections 15 and 34 of the Merchant Marine Act, 1920. 41 Stat. 993, 
(5) Section 701 of the Merchant Marine Act, 1928 (46 App. 1007- 
U.S.C. 891s). 
(6) Section 6 of the Act of June 16, 1933 (46 App. U.S.C. 891y). 
(7) Sections 201(b), 201(g), 510(h), 612, 804(c\(2), 805(e), 806(a), 

807, 1106, 1107, and 1109 of the Merchant Marine Act, 1936 (46 

App. USC. 1i11(b), 1111(g), 1160(h), 1182, 1222(c\(2), 1223(e), 

1224, 1225, 1276, 1279, and 279b). 

if Section 402 of the Act of October 8, 1940 (46 App. U.S.C. 

PP sh ae 101 of the Act of June 25, 1958 (46 App. U.S.C. 
(10) Sections 3(b) and 9 of the Act of December 13, 1977 (46 
App. U.S.C. 1502(b) and 1508). 

(11) Sections 20(a), 21, and 22 of the Shipping Act of 1984 (46 
App. U.S.C. 1720). 

(12) Sections 3(b)-(f), 4, 5(a), (b), and (d), 6, Mh Pa, 10, 11(b), 
12(b)-(e), and 13 of the “Act of March 8, 6 (50 App. US.C. 
1736(b)-(f), 1787, 1738(a), (b), and (d), 1739, 1100 1741(a)-(c), 1748, 
1744(b), 1745(b)-(), and 1746). 

Bal Section 2 of the Act of June 29, 1949 (50 App. U.S.C. 
1 

(14) The Act of September 21, 1959 (50 App. U.S.C. 1745a). 
mire 1-5 of the Act of March 21, 1945 (50 App. U.S.C. 

(16) The Act of August 20, 1954 (50 App. U.S.C. 2391-2394). 
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46 USC 12101 
note. 


State and local 
governments. 


46 USC 12108 


note. 


(17) Section 4377 of the Revised Statutes of the United States 
(46 App. U.S.C. 325). 


SEC. 308. COASTWISE DOCUMENTATION AND OPERATION, 


(a) DocuMENTATION.—Notwithstanding section 12106 of title 46, 
United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), the Secretary of the department in which 
the Coast Guard is operating may issue a certificate of documenta- 
tion endorsed with a coastwise endorsement for each of the fol- 
lowing vessels: 

(1) Camelot (United States official number 536408); 

(2) Crili (United States official number 656976); 

(3) Da Warrior (Hawaiian Registration number HA 161 CP); 
(4) Harbor Exec (United States official number 563895); 

(5) Jamal (United States official number 611165); 

(6) Karlissa (United States official number 950458); 

(7) Lazy Jack (Maine Registration number ME9395G); 

(8) Magnum Force (United States official number 287968); 
(9) Terangi No. 2 (United States official number 572048); 
(10) % Time (United States official number 907962); and 
(11) Winddancer (United States official number 955031). 

(b) Opgration.—Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the submersible vessel 
PC-1501 may engage in the coastwise trade. 


SEC. 309. EFFECTIVE DATES. 


(a) IN GeNERAL.—Except as provided in subsection (b), the amend- 
ments made by this Act take effect on the date of the enactment of 
this Act. 

(b) Exceprions.— 

(1) The amendments made by section 1(a\(2) take effect Janu- 
ary 1, 1989, except that the amendment made by subparagraph 
(A) of such section does not apply to a vessel titled in a State 
until one year after the Secretary of Transportation prescribes 
guidelines for a titling system under section 13106(b\(8) of title 
46, United States Code. 

(2) The amendments made by section 1(a)(3) take effect on the 
180th day after the date of the enactment of this Act. 


SEC. 310. SUBSTITUTION OF VESSEL. 


Section 4(cX2) of 101 Stat. 1780 is amended by adding after “1987” 
the following: ‘, except that an alternative vessel of no greater 
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tonnage than the vessel in the application may be substituted, if 
that substitution is made by the original applicant’. 


Approved December 12, 1989. 


LEGISLATIVE HISTORY—HLR. 2459 (S. 1512): 
tle REPORTS: No. 101-227 (Comm. on Merchant Marine and Fisheries). 
SENATE SEE 5S SEE Se geen ne. © TEis | anes. on Commerce, 
Ce RECORD, Vol. 135 (1989): 

1, considered House. 


ier. 17, considered in lieu of 8. 1512. 

Nov. 3 Senate, stoned, Se 5 
Nov. 21, esas cuaersed tx ote: cance ame On commnteenh:: Women 
concurred in Senate amendment. 
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Dec. 12, 1989 


(H.R. 3614] 


Drug-Free 
Schools and 
Communities 
Act 
Amendments of 


20 USC 2701 
note. 


ty, ml 101-226 
st Congress 
An Act 


To amend the Drug-Free Schools and Communities Act of 1986 to revise certain 
requirements relating to the provision of drug abuse education and prevention 
program in elementary and secondary schools, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Drug-Free Schools and Commu- 
nities Act Amendments of 1989”. 


SEC. 2, AUTHORIZATION OF APPROPRIATIONS. 


Section 5111(a) of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3181(a)) is amended— 
(1) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) by inserting after ‘part C’’ the following: ‘and 
section 5136”; and 
(ii) by cikig “and $20,000,000” and all that follows 
and inserting the following: ‘$20,000,000 for the fiscal 
year 1990, and $35,000,000 for each of the fiscal years 
1991, 1992, and 1993.”; and 
(B) in sub eregraph (B), by striking ‘“$230,000,000” and 
inserting “$215,000,000”; and 
(2) by adding at the end the following new paragraph: 
“(3) There are authorized to be appropriated for purposes of 
carrying out section 5136 $25,000,000 for each of the fiscal years 
1991, 1992, and 1993.” 


SEC. 3. RESERVATIONS AND STATE ALLOTMENTS. 


Section 5112 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3182) is amended— 

(1) in subsection (a), by striking “From” and inserting ‘Except 
as provided in subsection (c)”; 

(2) in eet (b), by ariking paragraph (3) and redesignat- 
ing paragraph (4) as p: ph (3); an 

(3) by adding at the and the following new subsections: __ 

“(c) DistRIBUTION OF APPROPRIATIONS.—Except for funds provided 
for any fiscal year for part C of this title and sections 5136 and 5187, 
and for fiscal year 1991 for section 5146, the Secretary shall distrib- 
ute any amounts appropriated or otherwise made available to carry 
out this title for any fiscal year in the following manner: 

(1) In any year in which the total of such amounts is not 
more than the total amount appropriated or otherwise made 
available to carry out this title for the fiscal year 1989, the 
Secretary shall distribute such total amount as provided in 
subsections (a) and (b). : 

‘(2) In any year in which the total of such amounts is greater 
than the total amount appropriated or otherwise made avail- 
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able to carry out this title for the fiscal year 1989, the amount in 
excess of the total amount ny ay eg oe or otherwise made 
available to carry out this title for the fiscal year 1989 shall be 
distributed as follows: 

“(A) Such amount as is n to carry out the reserva- 
tions under paragraphs (1), (2), and (3) of subsectidn (a); 

“(BXi) Except as provided in clause (ii), not more than 
$14,700,000 to be allocated to the chief executive officer of each 
State, in an amount which bears the same ratio to such amount 
as the ogo. — of the State bears to the school-age 
population of all States. 

ii) For fiscal year 1990, in addition to amounts made avail- 
able under clause (i), $25,000,000 shall be available for distribu- 
tion to the chief executive officer of each State in an amount 
which bears the same ratio to such additional amount as the 
school-age co? of the State bears to the school-age popu- 
lation of all States. Funds available under this clause shall be 
used to carry out section 5136. 

“(C) Subject to subparagraph (D), of the remainder— 

“(i) 50 percent of such remainder shall be distributed to 
the States under subsection (b); and 

“(ii) 50 percent of such remainder shall be distributed to 
the States on the basis of the amounts received by each 
sete under part A of title I of chapter 1 for the preceding 
iscal year. 

“(D) Under subparegrage: (C), no State shall be allotted less 
than an amount equal to 0.5 percent of such remainder. 

“(d) Dertnrrion.—For the purposes of this section, the term ‘State’ 
means any of the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico.”. 


SEC. 4. USE OF ALLOTMENTS BY STATES. 


Section 5121 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3191) is amended by adding at the end the following 
new subsection: 

“(c) Use or AppITIoNAL AMouNTs.—Any amounts received by a Grants. 
State under section 5112(cX2\C) shall be used by the State edu- 
cational agency to make grants to local educational agencies for 

urposes of carrying out programs in accordance with section 5125. 

e State educational agency shall distribute any such amounts 
among the local educational agencies within the State on the basis 
of the amounts received by each such local educational: agen 
under part A of title I of chapter 1 for the preceding fiscal year.”. 


SEC. 5. STATE PROGRAMS. 


Section 5122 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3192) is amended— 

(1) in subsection (a) by striking “local governments” and all 
that follows through “organizations” and inserting “parent 
groups, community action agencies, conesaitnity Gaeed organiza- 
tions, and other public entities and private nonprofit entities”; 

(2) agian: x as 4 4 tts : 

(A) in paragraph (6) by striking “and” at the end thereof; 

(B) in paragraph (7) by striking the period at the end 
thereof and inserting “; and”; and 

(C) by adding at the end of such subsection the following 
new paragraph: 
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“(8) to promote, establish, and maintain drug-free school 
zones for schools within the State.”’. 

(3) in subsection (b) by striking the second sentence of para- 
graph (1) and inserting the following: “The chief executive 
officer shall make grants to or enter into contracts with public 
entities or private nonprofit entities for purposes of providing 
community-based programs of coordinated services that are 
designed for high-risk youths, including programs that use 
strategies to improve skills of such youths such as vocational 
and educational counseling and job skills training, giving prior- 
ity to assisting community action agencies, community- 
organizations, parent groups, and other entities which are rep- 
resentative of communities or significant segments of commu- 
nities and which have the capability to provide such services. 
The chief executive officer shall also make grants to private 
nonprofit organizations to develop new strategies to commu- 
nicate anti-drug abuse messages to youths.”’; 

(4) in subsection (b)(2)— 

(A) in subparagraph (J) by striking ‘‘or”; 

(B) in subparagraph (J) by striking the period and insert- 
ing “; and”; and 

(C) by adding after subparagraph (J) the following new 
subparagraph: 

“(K) is a juvenile in a detention facility within the State.”. 

(5) by adding at the end thereof the following new subsection: 

“(d) Druc Trestinc ProGrams.—For each fiscal year, amounts 
made available to the chief executive officer of a State by section 
5121(a) may be used for nondiscriminatory random drug testing 
programs for students voluntarily participating in athletic activities 
only in schools which voluntarily choose to participate in such a 
program. Nothing in this subsection shall prescribe or prohibit the 
use of drug testing programs.”. 


SEC, 6. STATE APPLICATIONS. 


Subsection (b) of section 5123 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3193) is amended— 

(1) in paragraph (7), by inserting before the semicolon the 
following: “‘, and judicial officials”; 

(2) by striking “and” at the end of paragraph (10); 

(3) by striking the period at the end of paragraph (11) and 
inserting “; and”; and 

(4) by adding at the end the following new paragraph: 

“(12) include a plan for providing innovative programs of drug 
abuse education for juveniles in detention facilities within the 
State as required by section 5122(b)\(1)(A).”. 


SEC. 7. RESPONSIBILITIES OF STATE EDUCATIONAL AGENCIES. 


Section 5124 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3194) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) Grants To LocaL AND INTERMEDIATE EDUCATIONAL AGEN- 
cirs.—(1) Each State educational agency shall use a sum which shall 
not be less than 90 percent of the amounts available under section 
5121(b) for each fiscal year for grants to local educational agencies, 
intermediate educational agencies, and consortia in the State, in 
accordance with applications approved under section 5126. 
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“(2) From the sum described in paragraph (1), the State edu- 
cational agency shall distribute funds for use among local edu- 
cational agencies, intermediate educational agencies, and consortia 
in the State on the basis of the relative enrollments in public schools 
and private nonprofit schools served by such agencies and consortia. 

“(3XA) Not later than July 1 of each year, the State educational 
agency shall inform each local educational agency, intermediate 
educational agency, and consortium in the State of the amount 
allocated to such agency or consortium from amounts available 
under subsections (b) and (c) of section 5121. If a local educational 
agency or a consortium of local educational agencies chooses not to 
apply to receive the amount allocated to such agency under this 
subsection, the State educational agency— 

“(i) shall distribute such amount to the intermediate edu- 
cational agency serving such local educational agency or 
consortium; or 

“(ii) may, if it is able to facilitate the arrangement of a 
consortium among local educational agencies in the State that 
choose not to apply to receive the amounts allocated to such 
agencies under this subsection, distribute such amount to such 
consortium. 

“(B) The State educational agency shall distribute to a local 
educational agency, intermediate educational agency, or consortium 
the amount allocated to such agency or consortium from amounts 
available under subsections (b) and (c) of section 5121 upon the 
approval of an application for such agency under section 5126. 

“(4)(A) Except as provided in subparagraph (B), upon the expira- 
tion of the 1-year period beginning on the date that a local edu- 
cational agency, intermediate educational agency, or consortium 
under this subsection receives its allocation under this subsection— 

“(i) such agency or consortium shall return to the State 
educational agency any funds from such allocation that remain 
unobligated; and 

(ii) the State educational agency shall reallocate any such 
amount to local educational agencies, intermediate educational 
agencies, or consortia that have plans for using such amount for 
poems or activities on a timely basis. 

‘“(B) In any fiscal year, a local educational agency, intermediate 
educational agency, or consortium may retain for obligation in the 
succeeding fiscal year— 

“(i) an amount equal to not more than 25 percent of the 
allocation it receives under this subsection for such fiscal year; 
or 

“(ii) upon a demonstration of good cause by such agency or 
consortium, a greater amount approved by the State edu- 
cational agency,”; and 

(2) in subsection (b)— 

(A) in paragraph (2), by inserting after “materials” the 
following: “that clearly and consistently teach that illicit 
drug use is harmful”; and 

(B) in paragraph (5), by striking “2.5 percent” and all that 
follows and inserting “5 percent of the amounts available 
under subsections (b) and (c) of section 5121.”. 


SEC. & LOCAL DRUG ABUSE EDUCATION AND PREVENTION PROGRAMS. 


Section 5125 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3195) is amended in subsection (a)— 
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(1) in paragraph (2), by inserting before the semicolon the 
following: “, which— 

“(A) should, to the extent practicable, employ counselors 
whose sole duty is to provide drug abuse prevention coun- 
seling to students; 

“(B) may include the use of drug-free older students as 
positive role models and instruction relating to— 

“(i) self-esteem; 

“(ii) drugs and drug addiction; 

“(iii) decisionmaking and risk-taking; 
“(iv) stress management techniques; and 
““(y) assertiveness; 

“(C) may bring law enforcement officers into the class- 
room to provide antidrug information and positive al- 
ternatives to drug use, including decisionmaking and 
assertiveness skills; and 

“(D) in the case of a local educational agency that deter- 
mines it has served all students in all grades, such local 
educational agency may target additional funds to particu- 
larly vulnerable age groups, especially those in grades 4 
through 9”; 

(2) in paragraph (4)— 

(A) by inserting “and intervention” after ‘drug abuse 
prevention’’; and 

(B) by striking the semicolon at the end and inserting the 
following: 

“ which may include— 

“(A) the employment of counselors, social workers, 
psychologists, or nurses who are trained to provide drug 
abuse prevention and intervention counseling; or 

“(B) the provision of services through a contract with a 
private nonprofit organization that employs individuals 
who are trained to provide such counseling;”; 

(3) in paragraph (8), by striking ‘educational personnel” and 
inserting “school personnel”; and 

(4) in paragraph (11) by striking “and” at the end thereof; 

(5) by redesignating paragraph (12) as ee (13); and 

(6) by adding after paragraph (11) the following new 


paragraph: 

“(12) model alternative schools for youth with drug problems 
that address the special needs of such students through edu- 
cation and counseling; and”. 


SEC. 9. LOCAL APPLICATIONS. 


Section 5126 of the Drug-Free Schools and Communities Act of 
1986 (20 U.S.C. 3196) is amended— 
(1) in subsection (a)— ; 

(A) in paragraph (1), by inserting before rae pervs the 
following: “before the expiration of the 120-day period 
beginning on the date that the State educational agency 
notifies the local educational agency, intermediate edu- 
cational agency, or consortium of the amount allocated to 
such agency or consortium under section 5124(a).”; and 

(B) in paragraph (2)— ; . 

(i) in subparagraph (H), by inserting before the semi- 
colon the following: “and with appropriate community- 
based organizations”; 
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(ii) by striking ‘‘and” at the end of subparagraph (L); 

(iii) ok reeenepning subparagraph (M) as subpara- 
graph (R); an 

(iv) by inserting after subparagraph (L) the following 
new sub phs: 

“(M) describe how the applicant will ensure that the schools 
will be an important part of a community-wide effort to achieve 
a drug-free population; 

“(N) describe how, to the extent practicable, assistance 
vided under this title will be used to provide trained counse ea 
social workers, psychologists, and nurses to carry out drug 
abuse : poereaten and intervention activities in addition to any 
individuals so employed by the applicant on the date of the 
enactment of the Drug-Free Schools and Communities Act 
Amendments of 1989; 

“(O) provide assurances that the a onyseg! will maintain and 
make available for distribution a fist o local resources for 
substance abuse counseling and RP cdi 

“(P) provide assurances that the applicant has reviewed 
curricula that it intends to use and that such curricula will 
meet the needs of the schools served b: ‘os the applicant; 

“(Q) describe the training that will be provided for teachers 
and other personnel who are involved in the implementation of 
pie ys to be carried out by the applicant under this part; 

and”; and 
‘ - by amending paragraph (1) of subsection (b) to read as 
ollows: 

“(1) Each applicant shall annually submit to the State educational Reports. 
agency a progress report on the implementation of its plan. The 
progress report shall include— 

“(A) the applicant’s oe accomplishments under the 
plan during the precedi 

“(B) the extent to whic the | original objectives of the plan are 
being achieved; 

“(C) a discussion of the method used by the applicant to 
evaluate the effectiveness of its drug education program carried 
out under its plan; an 

oe “(D) the results of the evaluation described in subparagraph 
©)”. 


SEC. 10. REPORTS. 


Subsection (a) of section 5127 of the Drug-Free Schools and 
a Act of 1986 (20 U.S.C. 3197) is amended in paragraph 
(3)— 

(1) by striking “and” at the end of sub ph (F); 
(2) by strikin , the oe pecs at the end of su paragraph (G) and 
inserting “; an 
(3) by adding ‘at the end the following new subpar: ph: 
“(H) an evaluation of the effectiveness of State an eal 
drug and alcohol abuse education and prevention pro- 
grams.”’. 


SEC. 11. TRAINING OF TEACHERS, COUNSELORS, AND SCHOOL PERSON- 
NEL. 


(a) AMENDMENT TO Part Heapinc.—The heading for Fad C of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3198 et 
seq.) is amended to read as follows: 
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20 USC 3201. 


20 USC 3211 
note. 


20 USC 3216. 


“PART C—TRAINING OF TEACHERS, 
COUNSELORS, AND SCHOOL PERSONNEL”. 


(b) PRoGRAM AND ALLocaTions.—Subsection (b) of section 5128 of 
the Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3198) 
is amended by striking ‘“‘educational personnel” in the first sentence 
and inserting “school personnel”’. 


SEC. 12. GRANTS TO INSTITUTIONS OF HIGHER EDUCATION. 


(a) IN GeNERAL.—Section 5131 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3211) is amended— 

(1) in paragraph (4) of subsection (a), by striking “subsection 
(d)” and inserting “subsection (c)”; 

(2) by striking subsection (b) and redesignating subsections (c) 
and (d) as subsections (b) and (c), respectively; and 

(3) by striking subsection (e). 

(b) TRANSITION PRovision.—Any amounts appropriated for the 
fiscal year 1990 and for any subsequent fiscal year for the purpose of 
making training grants under section 5131(b) of the Drug-Free 
Schools and Communities Act of 1986 (20 U.S.C. 3211) as such 
section existed on the day before the date of the enactment of this 
Act shall be used by the Secretary of Education for the purpose of 
making grants under section 5128 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3198). 


SEC. 13. FEDERAL ACTIVITIES. 


Subsection (b) of section 5132 of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3212) is amended— 

(1) by striking ‘‘and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting “; and”; and 

(3) by adding at the end the following new paragraphs: 

“(6) use private nonprofit organizations to develop innovative 
strategies to communicate antidrug abuse messages to youths 
and to eliminate drug abuse from the communities of the 
Nation; and 

‘(7) as necessary, evaluate programs assisted under this 
title.”’. 


SEC. 14. EMERGENCY GRANTS. 


Part D of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3211 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 5136 EMERGENCY GRANTS. 


“(a) PRoGRAM AUTHORIZED.—Except as proves under subsection 
(d), the Secretary, in consultation with the Attorney General and 
the Secretary of Health and Human Services, shall make grants to 
eligible local educational agencies that demonstrate significant need 
for additional assistance for purposes of combating drug and alcohol 
abuse by students served by such agencies. 
“(b) Exiciste AGENctiEs.—A local educational agency shall be 
eligible to receive a grant under this section if such agency— 
“(1) receives assistance under section 1006 or meets the cri- 
teria of clauses (i) and (ii) of section 1006(a)(1A); and 
‘(2) serves an area— 
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hs & in which there is a large number or a high percent- 
age of— 
“(i) arrests for, or while under the influence of, drugs 
or alcohol; or 
“(ii) convictions of youths for drug or alcohol-related 


crimes; 

“(B) in which there is a large number or high percentage 
of referrals of youths to drug and alcohol abuse treatment 
and rehabilitation programs; and 

“(C) that has a significant drug and alcohol abuse prob- 
lem, as indicated by other appropriate data. 

“(c) AMOUNT OF GRANTS.—Each t awarded under this section 
shall be in an amount that is not less than $100,000 and not more 
than $1,000,000. 

“(d) FiscaL Year 1990.—For fiscal year 1990, funds available for 
the purposes of this section shall be allocated to the chief executive 
officer of each State for posse oy through State educational 
agencies to local educational agencies.’ 


SEC. 15. DRUG-FREE SCHOOL ZONES DEMONSTRATION PROGRAM. 20 USC 3217. 


Part D of the Drug-Free Schools and Communities Act (20 U.S.C. 
3211 et seq.) is amended by adding after section 5136 (as added by 
section 14) the following new section: 

“SEC. 5137. DRUG-FREE SCHOOL ZONES DEMONSTRATION PROGRAM. 


“(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM FOR DruG-FREE 
Scuoot Zones.—The Secretary of Education is authorized to estab- 


lish a demonstration program to establish and maintain drug-free 
school zones. In = the ee oe under this Grants. 
section, the Secretary shall make grants to | cational agen- 


cies, intermediate educational agencies, and commenti. 

“(b) EVALUATIONS.—The Secretary shall evaluate programs under 
this section. 

ee AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 

be spemoprnid $2,000,000 to carry out the purposes of this section. 
Funds appropriated under this section are authorized to remain 
available antl expended.”. 


SEC, 16. DEFINITIONS. 


Section 5141 of the Drug-Free Schools and Communities Act of 
1986 o U.S.C. 3221) i 4 aye en sasha as 

(1) in pa p ye ore the peri e follow- 
ing: “, inating anabolic steroids 

_ (2) in paragraph (2), by inserting _— the period the follow- 
ghee 

(3) by ing at the en ollowing new paragraph: 

“(10) The term ‘school personnel’ includes teachers, adminis- 
trators, _ counselors, social workers, psychologists, 
nurses, librarians, and other support staff who are employed by 
a school or who perform services for the school on a contractual 

is.” 


SEC. 17. PARTICIPATION OF CHILDREN AND TEACHERS FROM PRIVATE 
NONPROFIT ELEMENTARY AND SECONDARY SCHOOLS. 


Subsection (c) of section 5143 of the Drug-Free Schools and 
Communities Act of 1986 (20 U. S. C. 3233) is amended— 20 USC 3228. 
(1) by striking “Watver;”; 
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20 USC 3224b. 


(2) by inserting after “Secretary” the following: “anp STaTE 
EDUCATIONAL AGENCIES’; 

(3) by inserting “(1)” before “If by reason’’; and 

(4) by adding at the end the following new paragraph: 

“(2) If a State educational agency determines that a local edu- 
cational agency, intermediate educational agency, or consortium, as 
appropriate, is failing to provide for the equitable participation of 
children or teachers from private nonprofit elementary or secondary 
schools in accordance with subsection (a) or (b), the State edu- 
cational agency shall waive the requirements of such subsection 
with respect to such local educational agency, intermediate edu- 
cational agency, or consortium and make appropriate arrangements 
for the equitable participation of such children or teachers."’. 


SEC. 18. NATIONAL DIFFUSION NETWORK. 


Part D of the Drug-Free Schools and Communities Act of 1986 (20 
U.S.C. 3221 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 5146. DISSEMINATION OF INFORMATION AND TECHNICAL ASSIST- 
ANCE. 

“(a) DISSEMINATION OF INFORMATION AND TECHNICAL AssiIst- 
ANCE.—The Secretary, through the National Diffusion Network 
established under section 1562, shall disseminate information and 
technical assistance with respect to drug abuse education and 
prevention programs of demonstrated effectiveness. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $500,000 for fiscal year 


SEC. 19. DEVELOPMENT OF EARLY CHILDHOOD EDUCATION DRUG 
ABUSE PREVENTION MATERIALS. 


(a) AMENDMENT TO Part Heapinc.—The heading for part F of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3227) is 
amended to read as follows: 


“PART F—DEVELOPMENT OF EARLY CHILD- 
HOOD EDUCATION DRUG ABUSE PREVENTION 
MATERIALS”. 


(b) ProGRAM AUTHORIZED.—Subsection (a) of section 5151 of the 
Drug-Free Schools and Communities Act of 1986 (20 U.S.C. 3227) is 
amended— 

(1) by striking “and such other” and inserting ‘“‘such other’; 
and 

(2) by inserting before the period the following: ‘‘, and to 
parents of children participating in such programs”. 


SEC. 20. LEADERSHIP IN EDUCATIONAL ADMINISTRATION DEVELOP- 
MENT. 


Section 541(b) of the Higher Education Act of 1965 (20 U.S.C. 
1109b)) is amended— 
(1) by striking “‘and" at the end of paragraph (4); 
(2) by striking the period at the end of paragraph (5) and 
inserting ‘‘; and”; and 
(3) by adding at the end the following new paragraph: 
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. (6) developing skills and techniques for administering drug 
prevention and education programs. ’. 


SEC. 21. EMERGENCY GRANTS FOR CHILD ABUSE PREVENTION SERVICES 
FOR CHILDREN WHOSE PARENTS ARE SUBSTANCE ABUSERS. 


The Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et 
seq.), as amended by the Child Abuse Prevention Challenge Grants 
Reauthorization Act of 1989 (Public Law 101-126), is amended by 
adding after section 107 the following new section: 


“SEC. 107A. EMERGENCY CHILD ABUSE PREVENTION SERVICES GRANT. 42 USC 5106a-1. 


“(a) ESTABLISHMENT.—The Secretary shall establish a program to 
make grants to eligible entities to enable such entities to provide 
services to children whose parents are substance abusers. 

“(b) E.icisLe Entitres.—Entities eligible to receive a grant under 
this section shall 

“(1) State and local agencies that are responsible for admin- 
aa child abuse or related child abuse intervention services; 
an 

“(2) community and mental health agencies and nonprofit 
youth-serving organizations with experience in providing child 
abuse prevention services. 

“(c) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive a grant under this 
section, an entity shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may by regulation ne. 

“(2) ASSURANCE OF USE.—An application submitted under 
paragraph (1) shall— 

“(A) contain an assurance that the applicant operates in 
a geographic area where child abuse has placed substantial 
strains on State and local agencies and has resulted in 
substantial increases in the need for services that cannot be 
met without funds available under this section; 

“(B) identify the responsible agency or agencies that will 
be involved in the use of funds provided under this section; 

‘(C) contain a description of emergency situations with 
regard to children of substance abusers who need services 
of the type described in this section; 

“(D) contain a plan for improving the delivery of such 
services to such children; 

“(E) contain assurances that such services will be pro- 
vided in a comprehensive multi-disciplinary and coordi- 
nated manner; and 

“(F) contain any additional information as the Secretary 
may reasonably require. 

“(d) Use or Funps.—Funds received by an entity under this 
section shall be used to improve the delivery of services to children 
whose parents are substance abusers. Such services may include— 

“(1) the hiring of additional personnel by the entity to reduce 
caseloads; 

“(2) the provision of additional training for personnel to 
improve their ability to provide emergency child abuse preven- 
ee series related to substance abuse by the parents of such 
children; 

“(3) the provision of expanded services to deal with family 
crises created by substance abuse; and 
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20 USC 1145g. 


“(4) the establishment or improvement of coordination be- 
tween the agency administering the grant, and— 

“(A) child advocates; 

“(B) public educational institutions; 

“(C) community-based organizations that serve substance 
abusing parents, including pregnant and post-partum fe- 
males and their infants; and 

“(D) parents and representatives of parent groups and 
related agencies. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $40,000,000 for fiscal year 
1990, and such sums as may be necessary for each of the subsequent 
fiscal years 1991, 1992, and 1993.’’. 


SEC, 22. DRUG-FREE SCHOOLS AND CAMPUSES. 


(a) IN GENERAL.— 

(1) CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVENTION 
PROGRAM.—Title XII of the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) is amended by adding at the end a new 
section 1213 to read as follows: 


“DRUG AND ALCOHOL ABUSE PREVENTION 


“Sec. 1213. (a) Notwithstanding any other provision of law, no 
institution of higher education shall be eligible to receive funds or 
any other form of financial assistance under any Federal program, 
including participation in any federally funded or guaranteed stu- 
dent loan program, unless it certifies to the Secretary that it has 
adopted and has implemented a program to prevent the use of illicit 
drugs and the abuse of alcohol by students and employees that, at a 
minimum, includes— 

— the annual distribution to each student and employee 
oO _ 

“(A) standards of conduct that clearly prohibit, at a 
minimum, the unlawful possession, use, or distribution of 
illicit drugs and alcohol by students and employees on its 
property or as part of any of its activities; 

“(B) a description of the applicable legal sanctions under 
local, State, or Federal law for the unlawful possession or 
distribution of illicit drugs and alcohol; 

“(C) a description of the health risks associated with the 
use of illicit drugs and the abuse of alcohol; 

“(D) a description of any drug or alcohol counseling, 
treatment, or rehabilitation or re-entry programs that are 
available to employees or students; and 

‘(E) a clear statement that the institution will impose 
sanctions on students and employees (consistent with local, 
State, and Federal law), and a description of those sanc- 
tions, up to and including expulsion or termination of 
employment and referral for prosecution, for violations of 
the standards of conduct required by paragraph (1)(A); and 

“(2) a biennial review by the institution of its program to— 

“(A) determine its effectiveness and implement changes 
to the program if they are needed; and 

“(B) ensure that the sanctions required by paragraph 
(1 E) are consistently enforced. 
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“(b) Each institution of higher education that provides the certifi- Public | 
cation required by subsection (a) shall, upon request, make available "formation. 
to the Secretary and to the public a copy of each item required by 
subsection (a)(1) as well as the results of the biennial: review re- 
quired by subsection (a)(2). 

“(c1) The Secretary shall publish regulations to implement and Regulations. 
enforce the provisions of this section, including regulations that 
provide for— 

‘(A) the periodic review of a representative sample of pro- 
grams required by subsection (a); and 

“(B) a range of responses and sanctions for institutions of 
higher education that fail to implement their programs or to 
consistently enforce their sanctions, including information and 
technical assistance, the development of a compliance 
ment, and the termination of any form of Federal financial 
assistance. 

“(2) The sanctions required by subsection (aX1)(E) may include the 
completion of an appropriate rehabilitation program. 

“(d) Upon determination by the Secretary to terminate financial 
assistance to any institution of higher education under this section, 
the institution may file an appeal with an administrative law judge 
before the expiration of the 30-day period beginning on the date 
such institution is notified of the decision to terminate financial 
assistance under this section. Such judge shall hold a hearing with 
respect to such termination of assistance before the expiration of the 
45-day period beginning on the date that such appeal is filed. Such 
judge may extend such 45-day period upon a motion by the institu- 
tion concerned. The decision of the judge with respect to such 
termination shall be considered to be a final agency action.”’. 

(2) ErFEcTIVE DATE.—(A) Except as provided in subparagraph 20 USC 1145g 
(B), the amendment made by paragraph (1) shall take effect on 
October 1, 1990. 

(B) The Secretary of Education may allow any institution of 
higher education until not later than April 1, 1991, to comply 
with section 1213 of the Higher Education Act of 1965 (as added 
by paragraph (1)) if such institution demonstrates— 

(i) that it is in the process of developing and implement- 
ing its plan under such section; and 
(ii) it has a legitimate need for more time to develop and 
implement such plan. 
— AMENDMENTS TO DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF 

(1) IN GENERAL.—Part D of the Drug-Free Schools and 
Communities Act of 1986 (20 U.S.C. 3171 et seq.) is amended by 
adding after section 5144 the following new section: 


“SEC. 5145. CERTIFICATION OF DRUG AND ALCOHOL ABUSE PREVENTION 20 USC 3224a. 
PROGRAMS. 


“(a) In GENERAL.—Notwithstanding any other provision of law 
other than section 432 of the General Education Provisions Act and 
section 103(b) of the Department of Education Organization Act, no 
local educational agency shall be eligible to receive funds or any 
other form of financial assistance under any Federal program unless 
it certifies to the State educational agency that it has adopted and 
has implemented a program to prevent the use of illicit drugs and 
alcohol by students or employees that, at a minimum, includes— 
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“(1) age-appropriate, developmentally based drug and alcohol 
education aos proveceen programs (which address the legal, 
social, and health consequences of drug and alcohol use and 
which provide information about effective techniques for resist- 
ing peer pressure to use illicit drugs or alcohol) for students in 

grades of the schools operated or served by the applicant, 
from early childhood level through grade 12; 

“(2) conveying to students that the use of illicit d and the 
unlawful possession and use of alcohol is wrong and harmful; 

“(3) standards of conduct that are nk ey to students and 
employees in all the applicant’s schools and that clearly pro- 
hibit, at a minimum, the unlawful possession, use, or distribu- 
tion of illicit drugs and alcohol by students and employees on 
school premises or as part of any of its activities; 

“(4) a clear statement that sanctions (consistent with local, 
State, and Federal law), up to and including expulsion or termi- 
nation of employment and referral for prosecution, will be 
imposed on students and employees who violate the standards of 
conduct required by paragraph (3) and a description of those 
sanctions; 

“(5) information about any available drug and alcohol coun- 
seling and rehabilitation and re-entry programs that are avail- 
able to students and employees; 

“(6) a requirement that parents, students, and employees be 
given a copy of the standards of conduct required by ator ie, 
(3) and the statement of sanctions required by paragraph (4); 

“(7) notifying parents, students, and employees that compli- 
ance with the standards of conduct required by paragraph (3) is 
mandatory; and 

“(8) a biennial review by the applicant of its program to— 

“(A) determine its effectiveness and implement changes 
to the program if they are needed; and 

“(B) ensure that the sanctions required by paragraph (4) 
are consistently enforced. : 

“(b) DISSEMINATION OF INFORMATION.—Each local educational 
agency that provides the certification uired by subsection (a) 
shall, upon request, make available to the Secretary, the State 
educational agency, and to the public full information about the 
elements of its program required by subsection (a), including the 
results of its biennial review. , 

“(c) CERTIFICATION TO SEcRETARY.—Each State educational agency 
shall certify to the Secretary that it has adopted and has imple- 
mented a program to prevent the use of illicit drugs and the abuse of 
alcohol by its students and employees that is consistent with the 
program required by subsection (a) of this section. The State edu- 
cational agency shall, upon request, make available to the Secretary 
and to the public full information about the elements of its program. 

“(d) ReGuLations.—(1) The Secretary shall publish regulations to 
implement and enforce the provisions of this section, including 
regulations that provide for— ; : 

“(A) the periodic review by State educational agence of a 
representative sample of programs required by su ion (a); 
and 

“(B) a range of responses and sanctions for local educational 
agencies that fail to implement their programs or to consist- 
ently enforce their sanctions, including information and tech- 
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nical assistance, the development of a compliance agreement, 
and the termination of any form of Federal financial assistance. 

(2) The sanctions required by subsection (a)(1(4) may include the 
completion of an appropriate rehabilitation program. 

“(e) Upon a determination by the Secretary to terminate financial 
assistance to any local educational agency under this section, the 
agency may file an appeal with an administrative law judge before 
the expiration of the 30-day period beginning on the date such 
agency is notified of the decision to terminate financial assistance 
under this section. Such judge shall hold a hearing with respect to 
such termination of assistance before the expiration of the 45-day 
period beginning on the date that such appeal is filed. Such judge 
may extend such 45-day period upon a motion by the agency con- 
cerned. The decision of the judge with respect to such termination 
shall be considered to be a final agency action.”. 

(2) CONFORMING AMENDMENTS.—Paragraph (2) of section 
5126(e) of the Drug-Free Schools and Communities Act of 1986 
(20 U.S.C. 3196(c)) (as amended.by section 9 of this Act) is 
amended— 

(A) by striking subparagraphs (E), (F), and (G); and 
(B) by redesignating subparagraphs (H) through (R) as 
subparagraphs (E) through (O), respectively. 

(3) Errective pATE.—(A) Except as provided in subparagraph 20 USC 3224a 
(B), the amendments made by paragraphs (1) and (2) shall take ™t 
effect on October 1, 1990. 

(B) The Secretary of Education may allow any local edu- 
cational agency until not later than April 1, 1991, to comply 
with section 5145 of the Drug-Free Schools and Communities 
Act of 1986 (as added by paragraph (1)) if such agency dem- 
onstrates— 

(i) that it is in the process of developing and implement- 
ing its plan under such section; and 

(ii) it has a legitimate need for more time to develop and 
implement such plan. 


SEC, 23. BEFORE AND AFTER SCHOOL PROGRAMS FOR UNSUPERVISED 
CHILDREN. 


Section 3521(d) of the National Narcotics Leadership Act of 1988 is 42 USC 11841. 
amended by— 
(1) redesignating Paragresh (8) as paragraph (9); 
(2) striking “and” at the end of paragraph (7); and 
(3) inserting after etearanl (7) the following new paragraph: 
“(8) programs for unsupervised children before and after 
school, including— 
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“(A) education and instruction consistent with the Drug- 
Free Schools and Communities Act of 1986; 

“(B) athletic activities; 

“(C) creative activities; and 

“(D) other programs designed to reduce the risk of drug 


abuse; and”. 


Approved December 12, 1989. 
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Public Law 101-227 
101st Congress 
An Act 


Extending the authority of the Secretary of Commerce to conduct the quarterly Dec. 12, 1989 
financial report program under section 91 of title 18, United States Code, through §§=—————_—__ 


September 30, 1993. (H.R. 3629] 
Be it enacted Pharr Re vanes and sige of Representatives of the 

United States of i jeg led, That section 4(b) of 

Public Law 97-454 ( (13 13 USC. 1 note) is psd striking “7 


b 
ero after such effective date.” and inserting “after September 30, 


SEC. 2, PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 5 USC 8348a 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF  20e. 
ANNUITIES. 


(a) IN GENERAL.—Notwithstanding aay, other provision of law, and 
except as provided in subsection os any lump-sum credit ‘Ravehle to 
an ye pe or Member a i election of an alternative 
form of annuity by such empl: or Member under section 8343a or 
section 8420a of title 5, United States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
cael able to such ror samy, Pek or Member occurs after Decem- 

ber 2, 1989, and before October 1, 1 

(b) SCHEDULE OF PAYMENTS. The schedule of Payment of any 
lump-sum credit subject to this section is as follows 

(1) 50 percent of the lump-sum credit shall be payable on the 
date on which, but for the enactment of this section, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be canal le on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount payable in accordance with paragraph (2) shall be 
paya able with interest, computed using the rate under section 
(e)(3) of title 5, United States Code. 

(c) Exceprions.—The Office of Personnel Management shall Regulations. 
scribe regulations to provide that, unless the individual invo ain 
indicates otherwise by written notice to the Office (submitted at 
such time and in such manner as the regulations may require), this 
section shall not apply— 

(1) in the case of any individual who is separated from 
Government service involuntarily, other than for cause on 
charges of misconduct or delinquency; an 

(2) in the case of any individual as to whom the application of 
this section would be against equity and good conscience, due to 
a life-threatening affliction or other critical medical condition 
affecting such individ 

(d) ANNUITY BENEFITS Nor Arrectep.—Nothing in this section 
shall affect the commencement date, the amount, or any other 
aspect of any annuity benefits payable under section 8343a or 
section 8420a of title 5, United States Cod 
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(e) Derinitions.—For purposes of this section, the terms “lump- 
sum credit’, “employee”, and “Member” each has the meaning 
given such term by section 8331 or section 8401 of title 5, United 
States Code, as appropriate. 


SEC. 3. AMENDMENTS RELATING TO LIMITATIONS ON POSTAL SERVICE'S 
BORROWING AUTHORITY. 


(a) In GenERAL.—Section 2005(a) of title 39, United States Code, is 
amended— 

(1) by striking “(a)” and inserting “(a\(1)”; 

(2) by striking “$10,000,000,000.” and inserting “the maxi- 
mum amount then allowable under paragraph (2) of this 
subsection.”’; 

(3) by _ striking “$1,500,000,000” and __ inserting 


,000”; 
a) by striking “$500,000,000” and inserting ‘‘$1,000,000,000”; 


(5) by adding at the end the following: 
“(2) The maximum amount allowable under this paragraph is— 
“(A) $10,000,000,000 for fiscal year 1990; 
“(B) $12,500,000,000 for fiscal year 1991; and 
“(C) $15,000,000,000 for fiscal year 1992 and each fiscal year 


thereafter.’’. 
39 USC 2005 (b) Errective Date.—(1) Subject to the provisions of paragraph (2), 
note. en er made by subsection (a) shall take effect on Octo- 
vo | 


(2) Notwithstanding any other provision of this section, the 
amendments made by subsection (a) shall not take effect, if no law to 
provide for reconciliation pursuant to section 5 of the concurrent 
resolution on the budget for the fiscal year 1990 is enacted before 
October 1, 1990. 


Approved December 12, 1989. 
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Public Law 101-228 


101st Congress 
Joint Resolution 


Providing for the convening of the second session of the One Hundred First Congress. Se 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second regular 
session of the One Hundred First Congress shall begin at 12 o'clock 
meridian on Tuesday, January 23, 1990. 
Sec. 2. Prior to the convening of the second regular session of the 
One Hundred First Congress on January 23, 1990, as provided in 
section 1 of this resolution, Congress shall reassemble at 12 o’clock 
meridian on the second day after its Members are notified in 
accordance with section 3 of this resolution. 
Sec. 3. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 
Sec. 4. Notwithstanding the provisions of section 1105 of title 31, President of U.S. 
United States Code, the President shall transmit to the Congress not Budget, Federal. 
later than January '22, 1990, the Budget for fiscal year 1991. 


Approved December 12, 1989. 
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Dec. 13, 1989 
(H.R. 1727] 


16 USC 410r-5. 


Public Law 101-229 


101st Congress dnd 
ct 


“To modify the boundaries of the Everglades National Park and to provide for the 


protection of lands, waters, and natural resources within the park, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Everglades National Park Protec- 


tion and Expansion Act of 1989”. 


TITLE I—EVERGLADES NATIONAL PARK 
EXPANSION 


SEC. 101. FINDINGS, PURPOSES AND DEFINITION OF TERMS. 


(a) Finpincs.—The Congress makes the following findings: 

(1) The Everglades National Park is a nationally and inter- 
nationally significant resource and the park has been adversely 
affected and continues to be adversely affected by external 
factors which have altered the ecosystem including the natural 
hydrologic conditions within the park. 

(2) The existing boundary of Everglades National Park 
excludes the contiguous lands and waters of the Northeast 
Shark River Slough that are vital to long-term protection of the 
park and restoration of natural hydrologic conditions within the 


park. 

(3) Wildlife resources and their associated habitats have been 
adversely impacted by the alteration of natural hydrologic 
conditions within the park, which has contributed to an overall 
decline in fishery resources and a 90 percent population loss of 
wading birds. 

(4) Incorporation of the Northeast Shark River Slough and 
the East Everglades within the park will limit further losses 
suffered by the park due to habitat destruction outside the 
present park boundaries and will preserve valuable ecological 
resources for use and enjoyment by future generations. 

(5) The State of Florida and certain of its political subdivisions 
or agencies have indicated a willingness to transfer approxi- 
mately 35,000 acres of lands under their jurisdiction to the park 
in order to protect. lands and water within the park, and may so 
transfer additional lands in the future. 

(6) The State of Florida has proposed a joint Federal-State 
effort to protect Everglades National Park through the acquisi- 
tion of additional lands. 

(b) Purpose.—The purposes of this Act are to— 

(1) increase the level of protection of the outstanding natural 
values of Everglades National Park and to enhance and restore 


PUBLIC LAW 101-229—DKC. 13, 1989 103 STAT. 1947 


the ecological values, natural hydrologic conditions, and public 
enjoyment of such area by adding the area commonly known as 
the Northeast Shark River Slough and the East Everglades to 
Everglades National Park; and 

(2) assure that the park is managed in order to maintain the 
natural abundance, diversity, and ecological integrity of native 
plants and animals, as well as the behavior of native animals, as 
a part of their ecosystem. 

(c) Derinirions.—As used in this Act: 

(1) The term “Secretary” means the Secretary of the Interior. 

(2) The term “addition” means the approximately 107,600 
acre area of the East Everglades area authorized to be added to 
Everglades National Park by this Act. 

(3) The term “park” means the area encompassing the exist- 
ing boundary of Everglades National Park and the addition 
area described in paragraph (2). 

(4) The term “project” means the Central and Southern Flor- 
ida Project. 


SEC. 102, BOUNDARY MODIFICATION. 16 USC 410r-6. 


(a) Area IncLupED.—The park boundary is hereby modified to 
include approximately 107,600 acres as generally depicted on the 
map entitled “Boundary Map, Everglades National Park Addition, 
Dade County, Florida’, numbered 160-20,013B and dated September 
1989. The map shall be on file and available for public inspection in Public 
the offices of the National Park Service, Department of the Interior. information. 

(b) Bounpary ApsusTMENT.—The Secretary may from time to 
time make minor revisions in the boundaries of the park in accord- 
ance with section 7(c) of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 4601-4 and following). In exercising the bound 
adjustment authority the Secretary shall ensure all actions will 
enhance resource preservation and shall not result in a net loss of 
acreage from the park. 

(c) Acquisirion.—(1) Within the boundaries of the addition 
described in subsection (a), the Secretary may acquire lands and 
interests in land by donation, purchase with donated or appro- 
priated funds, or exchange. For purposes of acquiring property by 
exchange, the Secretary may, notwithstanding any other provision 
of law, exchange the approximately one acre of Federal land known 
as “Gilberts’ Marina” for non-Federal land of equal value located 
within the boundaries of the addition. Any lands or interests in land 
which are owned by the State of Florida or any political subdivision 
thereof, may be acquired only by donation. 

(2) It is the express intent of Congress that acquisition within the 
boundaries of the addition shall be completed not later than 5 years 
after the date of enactment of this section. The authority provided Termination 
hy oi section shall remain in effect until all acquisition is com- date. 
pleted. 

(d) Acquistrion oF Tracts PARTIALLY OuTsIDE BOUNDARIES.— 
When any tract of land is only partly within boundaries referred to 
in subsection (a), the Secretary may acquire all or any portion of the 
land outside of such boundaries in order to minimize the payment of 
severance costs. Land so acquired outside of the boundaries may be 
exchanged by the Secretary for non-Federal lands within the bound- 
aries, and any land so acquired and not utilized for exchange shall 
be reported to the General Services Administration for disposal 
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16 USC 410r-7. 


under the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377). 

(e) Orrers To Seit.—In exercising the authority to acquire prop- 
erty under this Act, the sages vg | shall give prompt and careful 
consideration to any offer made by any person owning propert 
within the boundaries of the addition to sell such property, if suc 
owner notifies the Secre that the continued ownership of such 
property is causing, or would result in undue hardship. 

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) Subject to the provi- 
sions of paragraph (2), there are hereby authorized to be appro- 
chee such sums as may be necessary to carry out the provisions of 
this Act. 

(2) With respect to land acquisition within the addition, not more 
than 80 percent of the cost of such acquisition may be provided b 
the Federal Government. Not less than 20 percent of such cost shail 
be provided by the State of Florida. 

(g) Assistance.—Upon the request of the Governor of the State of 
Florida, the Secretary is authorized to provide technical assistance 
and personnel to assist in the acquisition of lands and waters within 
the Kissimmee River/Lake Okeechobee/Everglades Hydrologic 
Basin, including the Big Cypress Swamp, through the provision of 
Federal land acquisition personnel, practices, and procedures. The 
State of Florida shall reimburse the Secretary for such assistance in 
such amounts and at such time as agreed upon by the Secretary and 
the State. Notwithstanding any other provision of law, reimburse- 
ment received by the Secretary for such assistance shall be retained 
by the Secretary and shall be available without further appropria- 
tion for purposes of vee Soe J out any authorized activity of the 
Secretary within the boundaries of the park. 


SEC. 103. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer the areas within 
the addition in accordance with this Act and other provisions of law 
applicable to the Everglades National Park, and with the provisions 
of law generally applicable to units of the national par m, 
including the Act entitled “An Act to establish a National Park 
Service, and for other p approved August 25, 1916 (89 Stat. 
535; 16 U.S.C. 1-4). In order to further preserve and protect Ever- 
glades National Park, the Secretary shall utilize such other statu- 
tory authority as may be available to him for the preservation of 
wildlife and natural resources as he deems necessary to carry out 
the purposes of this Act. 

(b) Protection or Ecosystem.—The Secretary shall manage the 
park in order to maintain the natural abundance, diversity, and 
ecological integrity of native plants and animals, as well as the 
behavior of native animals, as a part of their ecosystem. 

(c) PROTECTION OF FLORA AND FauNA.—The park shall be closed to 
the operation of airboats— 

(1) except as provided in subsection (d); and 

(2) except that within a limited capacity and on designated 
routes within the addition, owners of record of registered air- 
boats in use within the addition as of January 1, 1989, shall be 
issued nontransferable, nonrenewable permits, for their individ- 
ual lifetimes, to operate personnally-owned airboats for non- 
commercial use in acco’ ce with rules prescribed by the 
Secretary to determine ownership and registration, establish 
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uses, permit conditions, and penalties, and to protect the bio- 
ogical resources of the area. 

(d) Concession Contracts.—The Secretary is authorized to nego- 
tiate and enter into concession contracts with the owners of 
commercial airboat and tour facilities in existence on or before 
January 1, 1989, located within the addition for the provision of 
such services at their current locations under such rules and condi- 
tions as he may deem necessary for the accommodation of visitors 
and protection of biological resources of the area. 

(e) Visrror CeENTER.—The Secretary is authorized and directed to Marjory 
expedite the construction of the visitor center facility at Everglades — 
City, Florida, as described in the Development Concept Plan, Gulf “°'8'** 
Coast, dated February 1989, and upon construction shall designate 
the visitor center facility as “The Marjory Stoneman Douglas 
Center” in commemoration of the vision and leadership shown by 
Mrs. Douglas in the protection of the Everglades and Everglades 
National Park. 


SEC. 104. MODIFICATION OF CERTAIN WATER PROJECTS. 16 USC 410r-8. 


(a) ImprovepD WatTeR De.ivertes.—(1) Upon completion of a final 
report by the Chief of the Army Corps of Engineers, the Secretary of 
the Army, in consultation with the Secretary, is authorized and 
directed to construct modifications to the Central and Southern 
Florida Project to improve water deliveries into the park and shall, 
to the extent practicable, take steps to restore the natural 
hydrological conditions within the park. 

(2) Such modifications shall be based upon the findings of the 
Secretary's experimental program authorized in section 1302 of the 
1984 Supplemental Appropriations Act (97 Stat. 1292) and generally 
as set forth in a General Design Memorandum to be prepared by the 
Jacksonville District entitled “Modified Water Deliveries to Ever- 

lades National Park”. The Draft of such Memorandum and the 

inal Memorandum, as prepared by the Jacksonville District, shall 
be submitted as promptly as practicable to the Committee on Energy 
and Natural Resources and the Committee on Environment and 
Public Works of the United States Senate and the Committee on 
Interior and Insular Affairs and the Committee on Public Works 
and Transportation of the United States House of Representatives. 

(3) Construction of project modifications authorized in this subsec- 
tion and flood protection systems authorized in subsections (c) and 
(d) are justified by the environmental benefits to be derived by the 
Everglades ecosystem in general and by the park in particular and 
shall not require further economic justification. 

(4) Nothing in this section s be construed to limit the oper- 
ation of project facilities to achieve their design objectives, as set 
ale y the Congressional authorization and any modifications 

ereof. 

(b) DETERMINATION OF ADVERSE Errect.—(1) Upon completion of Agriculture and 
the Final Memorandum referred to in subsection (a), the Bevobaty pa 
of the Army, in consultation with the South Florida Water Manage- — 
ment District, shall make a determination as to whether the resi- 
dential area within the East Everglades known as the “Eight and 
One-Half Square Mile Area” or uacenk agricultural areas, all as 
geneenny: depicted on the map referred to in subsection 102(a), will 
- =i aaa affected by project modifications authorized in subsec- 

ion (a). 
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Agriculture and 


(2) In determining whether adjacent agricultural areas will be 
adversely affected, the Secretary of the Army shall consider the 
impact of any flood protection system proposed to be implemented 
pursuant to subsection (c) on such agricultural areas. 

(c) Froop Protection; Eigut AND ONE-HALF SQuaARE MILE 
Area.—If the Secretary of the Army makes a determination pursu- 
ant to subsection (b) that the “Eight and One-Half Square Mile 
Area” will be adversely affected, the Secretary of the Army is 
authorized and directed to construct a flood protection system for 
that portion of presently developed land within such area. 

(d) FLoop Protection; ADJACENT AGRICULTURAL AREA.—(1) If the 
Secretary of the Army determines pursuant to subsection (b) that an 
adjacent agricultural area will be adversely affected, the Secretary 
of the Army is authorized and directed to construct a flood protec- 
tion system for such area. Such determination shall be based on a 
finding by the Secretary of the Army that: 

(A) the adverse effect will be attributable solely to a project 
modification authorized in subsection (a) or to a flood protection 
system implemented pursuant to subsection (c), or both; and 

(B) such modification or flood protection system will result in 
a substantial reduction in the economic utility of such area 
based on its present agricultural use. 

(2) No project modification authorized in subsection (a) which the 
Secretary of the Army determines will cause an adverse effect 
— to subsection (b) shall be made operational until the 

retary of the Army has implemented measures to prevent such 
adverse effect on the adjacent agricultural area: Provided, That the 
Secretary of the Army or the South Florida Water Management 
District may operate the modification to the extent that the Sec- 
retary of the Army determines that such operation will not ad- 
versely affect the adjacent agricultural area: vided further, That 
any preventive measure shall be implemented in a manner that 
presents the least prospect of harm to the natural resources of the 


park. 

(8) Any flood protection system implemented by the Secretary of 
the Army pursuant to this subsection shall be required only to 
provide for flood protection for present agricultural uses within such 
adjacent agricultural area. 

(4) The acquisition of land authorized in section 102 shall not be 
considered a project modification. 

(e) Periopic EwW.—(1) Not later than 18 months after the 
completion of the project modifications authorized in subsection (a), 
and peciodipslly thereafter, the Secretary of the Army shall review 
the determination of adverse effect for adjacent agricultural areas. 

(2) In conducting such review, the Secretary of the Army shall 
consult with all affected parties, including, but not limited to, the 
Secretary, the South Florida Water Management District and agri- 
cultural users within adjacent agricultural areas. 

(3) If, on the basis of such review, the Secretary of the Army 
determines that an adjacent agricultural area has been, or will be 
adversely affected, the Secretary of the Army is authorized and 
directed, in accordance with the provisions of subsection (d), to 
construct a flood protection system for such area: Provided, That the 
provisions of subsection (d(2) shall be eoeiebie only to the extent 
that the Secretary, in consultation with the Secretary of the Army, 
determines that the park will not be adversely affected. 
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(4) The provisions of this subsection shall only be applicable if the 
Secretary of the Army has previously made a determination that 
such adjacent agricultural area will not be adversely affected. 

(f) Current CANAL OperatinG Levets.—Nothing in this section 
shall be construed to require or prohibit the Secretary of the Army 
or the South Florida Water Management District from maintaining 
the water level within any project canal below the maximum au- 
thorized operating level as of the date of enactment of this Act. 

(g) No Limrration on Oruer Ciaims.—If the Secretary of the 
Army makes a determination of no adverse effect pursuant to 
subsection (b), such determination shall not be considered as a 
limitation or prohibition against any available legal remedy which 
may otherwise be available. 

(h) CoorpinaTIon.—The Secretary and the Secretary of the Army 
shall coordinate the construction program authorized under this 
section and the land acquisition program authorized in section 102 
in such a manner as will permit both to proceed concurrently and as 
will avoid unreasonable interference with property interests prior to 
the acquisition of such interests by the Secretary under section 102. 

(i) West DapE WELLFIELD.—No Federal license, permit, approval, 
right-of-way or assistance shall be granted or issued with respect to 
the West Dade Wellfield (to be located in the Bird Drive Drainage 
Basin, as identified in the Comprehensive Develo pegs Master Plan 
for Dade County, Florida) until the Secretary, the Governor of the 
State of Florida, the South Florida Water Management District and 
Dade County, Florida enter into an agreement providing that the 
South Florida Water Management District’s water use permit for 
the wellfield, if granted, must include the following limiting condi- 
tions: (1) the wellfield’s peak pumpage rate shall not exceed 
140,000,000 gallons per day; (2) the permit shall include reasonable, 
enforceable measures to limit demand on the wellfield in times of 
water shortage; and (8) if, during times of water shortage, the 
District fails to limit demand on the wellfield pursuant to (2), or if 
the District limits demand on the wellfield pursuant to (2), but the 

certifies that operation of the wellfield is still causing 
significant adverse impacts on the resources of the Park, the Gov- 
ernor shall require the South Florida Water Management District to 
take necessary actions to alleviate the adverse impact, including, 
kta ee to, temporary reductions in the pumpage from the 
wellfield. 

(j) Prorecrion or Natura VALuEs.—The Secretary of the Army 
is directed in analysis, design and engineering associated with the 
development of a general design memorandum for works and oper- 
ations in the “C-111 basin” area of the East Everglades, to take all 
measures which are feasible and consistent with the purposes of the 
project to protect natural values associated with Everglades 
National Park. Upon caroeiee of a general design memorandum Reports. 
for the area, the Secretary shall prepare and transmit a report to 
the Committee on Energy and Natural Resources and the Commit- 
tee on Environment and Public Works of the United States Senate 
and the Committee on Interior and Insular Affairs and the Commit- 
tee on Public Works and Transportation of the United States House 
of Representatives on the status of the natural resources of the C- 
111 basin and functionally related lands. 
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TITLE II—FORT JEFFERSON NATIONAL 
MONUMENT REDESIGNATION STUDY 


SEC. 201. FORT JEFFERSON NATIONAL MONUMENT REDESIGNATION 
STUDY. 


The Secretary shall prepare and transmit to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives, not 
later than 2 years after the date of enactment of this Act, a 
feasibility and suitability study of expanding and redesignating Fort 
Jefferson National Monument in the Dry Tortugas as Fort Jefferson 
National Park. The study shall include cost estimates for any 
necessary acquisition, development, operation, and maintenance, as 
well as alternatives, including a joint Federal and State manage- 
ment scheme, to further protect the waters, reef tracts, fisheries, 
and shallow banks in and around the Florida Keys and Fort Jeffer- 
son National Monument. 


Approved December 13, 1989. 
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101st Congress 
An Act 
To designate lock and dam numbered 4 on the Arkansas River, Arkansas, as the Dec. 13, 1989 
“Emmett Sanders Lock and Dam”. (H.R. 2178] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


Lock and dam numbered 4 on the Arkansas River, Arkansas, 
constructed as part of the project for navigation on the Arkansas 
River and tributaries, shall hereafter be known and designated as 
the “Emmett Sanders Lock and Dam”. 


SEC. 2, LEGAL REFERENCE. 


A reference in any law, regulation, document, or record of the 
United States to the lock and dam referred to in section 1 shall 
Leen be deemed to be a reference to the “Emmett Sanders Lock 
and Dam”. 


Approved December 13, 1989. 


LEGISLATIVE HISTORY—HLR. 2178: 
ES tt oe RECORD, Vol. 135 (1989): 
Nov. 21, considered and passed Senate. 
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Public Law 101-231 
101st Congress 
An Act 


To combat international narcotics production and trafficking. 


Be it enacted by the Senate and House of Representatives of the 


L eccrrsegaa United States of America in Congress assembled, 
coal Act of SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


Law (a) SHort Trrte.—This Act may be cited as the “International 
enforcement and Narcotics Control Act of 1989”. . . 
net 2151 (b) TABLE oF ConTENTS.—The table of contents for this Act is as 
note: follows: 
Sec. 1. Short title and table of contents. 
2. Andean drug initiative. 
3. Military and law enforcement assistance for Bolivia, Colombia, and Peru. 
4. Acquisition by Special Defense Acquisition Fund of defense articles for 
narcotics control purposes. 
. Excess defense articles for certain major illicit drug producing countries. 
7 
8 


Dec. 13, 1989 
(H.R. 3611] 


. Waiver of Brooke-Alexander amendment for major coca producing countries. 


; ico. 

. Nonapplicability of certification procedures to certain major drug-transit 
countries. 

. Coordination of United States trade policy and narcotics control objectives. 

10. Debt-for-drugs exchanges. 

11. Multilateral antinarcotics strike force. 

12. Weapons transfers to international narcotics traffickers. 

13. Rewards for information concerning acts of international terrorism. 

14. Waiver of Bumpers Amendment. 

15. Participation in foreign police actions. 

16. Authorization of appropriations for international narcotics control assist- 


E RESREESE PERE ORE 


ance. 
17, or of certain narcotics-related provisions of the Foreign Assistance 
ct. 


SEC. 2. ANDEAN DRUG INITIATIVE. 


(a) Frnpincs Retatinc to Economic AssIstANCE NEEps.—The 
Congress finds that— 

(1) it is crucial to international antidrug efforts that funds be 
made available for crop substitution programs and alternative 
employment opportunities to provide alternative sources of 
income for those individuals in major coca producing countries 
who are dependent on illicit drug production activities, as well 
as for eradication, enforcement, rehabilitation and treatment, 
and education programs in those countries; and 

(2) the United States and other major donor countries (includ- 
ing European countries and Japan) should provide increased 
economic assistance, on an urgent basis, to those major coca 
producing countries which have taken concrete steps to attack 
illicit coca production, procaine: and trafficking, by eradi- 
cation, interdiction, or other methods which significantly reduce 
the flow of cocaine to the world market. 

(b) PLan To Appress NEED For AssISTANCE.—The Congress, there- 
fore, urges the Director of National Drug Control Policy to submit to 
the Congress in February 1990, as part of the National Drug Control 
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Strategy report required by section 1005 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. 1504), a plan which addresses the need outlined in 
subsection (a). 

(c) ANDEAN Summit.—The Congress urges the President in the Bolivia. 
strongest possible terms to include the following issues on the — 
formal agenda of the meeting between the President and the heads ; 
of government of Bolivia, Colombia, and Peru, scheduled for early 
February 1990: 

(1) Bilateral and multilateral antidrug efforts that make 
funds available for crop substitution programs and alternative 
employment opportunities in major coca roducing countries, as 
well as for eradication, enforcement, rehabilitation and treat- 
ment, and education programs in those countries. 

(2) Initiatives to improve and expand antidrug efforts in the 
Andean region, including through the use of United States 
international economic, commercial, and other policies. 

(3) Prior bilateral discussions aimed at increasing multilateral 
economic development assistance from Japan, Canada, an 
Western European countries for antidrug efforts in the Andean 


region. 

(4) Debt-for-drugs exchanges that forgive Andean bilateral 
debt held by the United States and other creditor countries in 
return for commitments by Andean governments to use the 
savings in debt service for antidrug programs, pursuant to 
agreements negotiated under section 481(hX2xB) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(h)(2)(B)) and other inter- 
national agreements and initiatives. 

(5) Bilateral and multilateral efforts to halt the transfer of 
arms, precursor chemicals, and sophisticated communications 
equipment and technology from legitimate sources to drug 
trafficking organizations. 

(d) Report oN ANDEAN Summit MEeEtING.—Not later than 30 days President of U.S. 
after the conclusion of the Andean summit meeting described in 
subsection (c), the President shall report to the Congress on the 
outcome of that meeting. 

(e) SupPLEMENTAL BupGetr Requests.—At the same time as he President of U.S. 
submits the report required by subsection (d), the President shall 
submit to the Congress such supplemental budget requests for fiscal 
years 1990 and 1991 as may be necessary to cover the United States 
share of the cost of additional economic assistance to implement an 
Andean antidrug strategy, including the commitments made at the 
Andean summit meeting described in subsection (c). 


SEC. 3. MILITARY AND LAW ENFORCEMENT ASSISTANCE FOR BOLIVIA, 22 USC 2291 
COLOMBIA, AND PERU. note. 


(a) Purposes or AssistaNcE.—Assistance provided under this sec- 
tion shall be designed to— 

(1) enhance the ability of the Government of Bolivia, the 
Government of Colombia, and the Government of Peru to con- 
trol illicit narcotics production and trafficking; 

(2) strengthen the bilateral ties of the United States with 
those governments by offering concrete assistance in this area 
of great mutual concern; and 

(8) strengthen respect for internationally ized human 
rights and the rule of law in efforts to control illicit narcotics 
production and trafficking. 
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President of U.S. 


(b) Mitrrary ASSISTANCE AND TRAINING.—Subject to the require- 
ments of this section, the President is authorized to use the funds 
made available to carry out this section to provide defense articles, 
defense services, and international military education and Gaining 
to Bolivia, Colombia, and Peru. Such assistance shall be provid 
under the authorities of section 23 of the Arms Export Control Act 
(22 U.S.C. 2763; relating to the foreign military financing prog 
and chapter 5 of part II of the Foreign Assistance Act 1961 
(22 U.S.C. 2347 and following; relating to international military 
education and training). Such assistance is in addition to any other 
such assistance made available to those countries. 

(c) Law ENFORCEMENT TRAINING.— 

(1) AUTHORIZED FORMS AND RECIPIENTS OF ASSISTANCE.—Sub- 
ject to paragraph (2), up to $6,500,000 of the funds made avail- 
able to carry out this section may be used, notwithstandin 
section 660 of the Foreign ieeilanes Act of 1961 (22 U.S. 
2420; relating to the prohibition on law enforcement assist- 
ance)— 

(A) to provide to law enforcement agencies, or _ units, 
that are organized for the specific sr ar of narcotics 
enforcement by the Government of Bolivia, the Govern- 
ment of Colombia, or the Government of Peru, education 
and training in the operation and maintenance of equip- 
ment used in narcotics control interdiction and eradication 
efforts; and 

(B) for the expenses of i ec upon the request of the 
Government of Bolivia, the Government of Colombia, or the 
Government of Peru, Department of Defense mobile train- 
- teams in that country to conduct training in military- 

ted individual and collective skills that will enhance 
that country’s ability to conduct tactical operations in 
narcotics interdiction. 

(2) OFFSETTING REDUCTION.—The amount that may be used 
under paragraph (1) shall be reduced by the ameent of any 
assistance provided for Bolivia, Colombia, or Peru under the 
Foreign Operations, rt Financing, and Rela 
Appropriations Act, 1990, for the purposes specified in subpara- 
graph (A) or (B) of paragraph (1). 

(d) EquipMent For LAw ENFORCEMENT UNITs.— 

(1) AUTHORIZED FORMS AND RECIPIENTS OF ASSISTANCE.—Sub- 
ject to paragraph (2), up to $12,500,000 of the funds made 
atailabio to out this section may be used, notwithstandi 
section 660 of the Foreign Assistance Act of 1961 (22 US 

20; relating to the prohibition on law enforcement assistance), 

- for the procurement of defense articles for use in narcotics 

control, eradication, and interdiction efforts by law enforcement 
agencies, or other units, that are organized for the specific 
purpose of narcotics enforcement. 

(2) OFFSETTING REDUCTION.—The amount that may be used 
under paragraph (1) shall be reduced by the amount of any 
assistance provided for Bolivia, Colombia, or Peru under the 
Foreign Operations, isto’ t Financing, and Related Programs 
Appropriations Act, 1 for the procurement of weapons or 
ammunition in accordance with the general authorities con- 
tained in section 481(a) of the Foreign Assistance Act of 1961. 

(e) ConpiTIons oF Exicrsitiry.—Assistance may be provided under 
this section to Bolivia, Colombia, or Peru only— 
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(1) so long as that country has a democratic government; and 

(2) the law enforcement agencies of that country do not 
engage in a —— pattern of gross violations of internation- 
ally human rights (as defined in section 502B(d)(1) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2304(d\(1)). 

(f) Notirications To ConGcress.—Not less than 15 days before 
funds are obligated pursuant to this section, the President shall 
transmit to the congressional committees specified in section 634A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) a written 
notification in accordance with the procedures applicable to 
reprogrammings under that section. Such notification shall 


(1) the country to which the assistance is to be provided; 

(2) the type and value of the assistance to be provided; 

(8) the law enforcement agencies or other units that will 
receive the assistance; and 

(4) an explanation of how the proposed assistance will achieve 
the purposes specified in subsection (a) of this section. 

(g) Reports oN HuMAN Ricuts SrruatTion.—Section 502B(c) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2304(c); relating to coun- 
try-specific human rights reports upon the request of the foreign 
affairs committees) applies with respect to countries for which 
assistance authorized by this section is proposed or is being 
provided. 

(h) CoorpinaTION WrrH INTERNATIONAL Narcotics CONTROL 
ASSISTANCE PROGRAM.—Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291 and following; relat- 
ing to international narcotics control assistance). 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $125,000,000 for fiscal year 1990 to carry out this 
print: a which amount is authorized to be made available until 
expended. 


SEC. 4. ACQUISITION BY SPECIAL DEFENSE ACQUISITION FUND OF 
DEFENSE ARTICLES FOR NARCOTICS CONTROL PURPOSES. 


Section 51(a) of the Arms Export Control Act (22 U.S.C. 2795(a)) is 
amended b — at the end the following: 

“(4)(A) shall also be used to acquire defense articles that 
are particularly suited for use for narcotics control purposes and are 
appropriate to the needs of recipient countries, such as small boats, 
planes (including helicopters), and communications equipment. 

“(B) Each report pursuant to section 53(a) shall designate the 
defense articles that have been acquired or are to be acquired 
pursuant to this paragraph and the defense articles acquired under 
this chapter that were transferred for use in narcotics control 
purposes.”’. 


SEC. 5. EXCESS DEFENSE ARTICLES FOR CERTAIN MAJOR ILLICIT DRUG 
PRODUCING COUNTRIES. 
Chapter 2 of part II of the Foreign Assistance Act of 1961 (22 


U.S.C. 2311 and following) is amended by adding at the end the 
following: 


President of U.S. 
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22 USC 2321k. 


“SEC. 517. MODERNIZATION OF MILITARY CAPABILITIES OF CERTAIN 
MAJOR ILLICIT DRUG PRODUCING COUNTRIES. 


“(a) AUTHORITY To TRANSFER Excess Derense ArTicLes.—Subject 
to the limitations in this section, the President may transfer to a 
country— 

“(1) which is a major illicit drug producing country (as defined 
in section 481(i2)) in Latin America and the Caribbean, 
“(2) which has a democratic government, and 
“(3) whose armed forces do not engage in a consistent pattern 
of gross violations of internationally recognized human rights 
(as defined in section 502B(d\(1)), 
such excess defense articles as may be necessary to carry out 
subsection (b). 

“(b) Purpose.—Excess defense articles may be transferred under 
subsection (a) only for the purpose of encouraging the military forces 
of an eligible country in Latin America and the Caribbean to 
participate with local law enforcement agencies in a comprehensive 
national antinarcotics program, conceived and developed by the 
government of that country, by conducting activities within that 
country and on the high seas to prevent the production, processing, 
trafficking, transportation, and consumption of illicit narcotic or 
psychotropic drugs or other controlled substances (as defined in 
section 481(i)(3)). 

“(c) Uses or Excess Derense ARTICLES.—Excess defense articles 
may be furnished to a country under subsection (a) only if that 
country ensures that those excess defense articles will be used only 
in support of antinarcotics activities. 

“(d) Rote oF THE Secretary or State.—The Secretary of State 
shall determine the eligibility of countries to receive excess defense 
articles under subsection (a). In accordance with section 4601 of the 
International Narcotics Control Act of 1988, the Secretary shall 
ensure that the transfer of excess defense articles under subsection 
(a) is coordinated with other antinarcotics enforcement programs 
assisted by the United States Government. 

“(e) Dottar LimitaTion.—The aggregate value of excess defense 
articles transferred to a country under subsection (a) in any fiscal 
year may not exceed $10,000,000 

“(f) CoNDITIONS ON TRANSFERS.—The President may transfer 
excess defense articles under this section only if— 

He oer are drawn from existing stocks of the Department of 


“Of funds available to the Department of Defense for the 
procurement of defense ce came are not expended in connec- 
tion with the transfer; 

“(8) the President determines that the transfer of the excess 
defense articles will not have an adverse impact on the military 
readiness of the United States. 

“(g) Terms OF TRANSFERS.—Excess defense articles may be trans- 
ferred under this section without cost to the recipient country. 

“(h) WAIVER OF REQUIREMENT FOR REIMBURSEMENT OF DOD Ex- 
PENSES.—Section 632(d) does not apply with respect to transfers of 
excess defense articles under this section. 

“(i) NOTIFICATION TO CONGRESS. — 

“(1) ADVANCE NoTICE.—The President may not transfer excess 
defense articles under this section until 30 days after the Presi- 
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dent has provided notice of the transfer to the commit- 
tees specified in paragraph (2). notification shall include— 
“(A) a certification of the need for the transfer; 
“(B) an assessment of the impact of os! transfer on the 
military readiness of the United States; an 
““C) a statement of the value of the — defense articles 
to be transferred. 
“(2) COMMITTEES TO BE NOTIFIED.—Notice shall be anime 
pursuant to paragraph (1) to the Committee on Armed 
the Committee on Foreign Affairs, and the Camenitiae on on 
Appropriations of the of Representatives and the 
Committee on Armed Services, the Committee on Foreign Rela- 
tions, and the Committee on Appropriations of the Senate.”. 


SEC. 6. WAIVER OF BROOKE-ALEXANDER AMENDMENT FOR MAJOR COCA 
PRODUCING COUNTRIES. 


ing fiscal 1990, section 620(q) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2370(q)) and section 518 of the Foreign 
Operations, Export Financing, and Related priation 
Act, 1990, do not —* with respect to narcotics-related assistance 
for a country whic oe illicit drug producing country (as 
defined in section 481(i(2) of the Foreign Assistance Act of 1961) 
because of its coca production. 


SEC. 7. MEXICO. 


(a) Lim1TraTION ON Narcotics ContTROL ASSISTANCE 

(1) Limrration.—Except as provided in paragraph (2), not (2), not 
more than $15,000,000 of the amounts made a e for fiscal 
year 1990 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291 and following; relating to 
international narcotics control assistance) may be made avail- 
able for Mexico. 

(2) PROCEDURE FOR ADDITIONAL ASSISTANCE.—Assistance in 
excess of the amount fs gp in paragraph (1) may be made 
available for Mexico only if the congressional committees speci- 
fied in section 634A of the Foreign Assistance Act of 1961 
(22 U.S.C. 2394-1) are notified at least 15 days in advance in 
accordance with the procedures applicable to reprogrammings 
under that section. 

(b) Senate Poticy TowarD THE CoNnTROL OF ILLEGAL DruGs IN 
MeExico.— 

(1) Finpincs.—The Senate finds that— 

(A) the Foreign Assistance Act of 1961 requires, except in 
cases of vital national interest, that all countries deter- 
mined to be a major illicit drug producing country or a 
major drug-transit country must be “cooperating fully” 
with United States antinarcotics activities in order to con- 
tinue receiving various forms of United States foreign 
assistance; 

(B) relations between the United States and Mexico have Enrique 
suffered since the 1985 kidnapping and murder of Drug ee 
Enforcement Administration agent Enrique Camarena and 
the 1986 torture of DEA agent Victor Cortez; 

(C) testimony before the Senate dating to 1986 has in- 
dicated that high-ranking Mexican government, military 
and law enforcement officials have been involved in illeand 
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narcotics operations, including narcotics trafficking oper- 
ations into the United States; 

(D) Mexico has been determined to be the primary pro- 
ducer of marijuana and heroin entering the United States 
and the transit point for up to 50 percent of the cocaine 
being smuggled into this country; 

(E) there have been three drug-related mass murders 
involving more than 30 victims along the southwest border 
in recent months involving Mexican drug trafficking 
organizations; 

(F) the United States continues to seek, with Mexican 
cooperation, hot pursuit and overflight authority for United 
States law enforcement agencies, access to bank records, 
verification of eradication figures, information on those 
who have been tried, charged, sentenced, and served time 
for narcotics-related crimes, and extradition of criminal 
figures; 

(G) there was sworn in a new president and Govern- 
ment of Mexico on December 1, 1988, creating a new era of 
opportunity for increased cooperation and mutual 
friendship; 

(H) the new President of Mexico, Carlos Salinas de 
Gortari, has indicated a strong willingness to expand and 
improve Mexico's antinarcotics activities; 

(I) the Chief of the Mexico City Police Investigative Serv- 
ice, Miguel Nazar Haro, who is under indictment in the 
United States, has been fired; 

(J) the Government of Mexico has arrested Miguel Angel 
Felix-Gallardo, one of the most notorious drug trafficking 
figures in Mexico; 

(K) Mexican officials have for the first time conceded that 
corrupt Mexican officials, including law enforcement, 
government, and military officials, have previously pro- 
tected Mr. Gallardo; and 

(L) criminal charges of electoral fraud against the mayor 
of Hermosillo, Carlos Robles, and homicide and arms 
charges against the head of Mexico’s Oil Workers Union, 
Joaquin Hernandez Galicia, have been filed. 


(2) SENATE POLICY.—It is the sense of the Senate that— 


(A) President Salinas should be supported in his ex- 
pressed willingness to end the narcotics-related corruption 
that has permeated the Government of Mexico in the past; 

(B) Mexico should conclude the prosecution of the mur- 
ders of Drug Enforcement Administration agent Camarena, 
the perpetrators of torture against DEA agent Cortez, and 
make progress in the prosecution of Felix-Gallardo; 

(C) Mexico should demonstrate its commitment to co- 
operating fully in antinarcotics activities by entering into 
negotiations with the United States on— 

(i) joint overflight and hot pursuit operations, involv- 
ing Mexican law enforcement officials traveling on 
United States interdiction aircraft with Mexican offi- 
cers having responsibility for actual arrests of suspects; 

(ii) participation of United States law enforcement 
agencies in air surveillance flights for interdiction ef- 
forts and joint United States-Mexico border enforce- 
ment and interdiction operations; 
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(iii) United States requests for access to bank records 
to assist in carrying out narcotics-related investiga- 
tions; and 

(iv) United States requests for verification of eradi- 
cation statistics, including ground verification; and 

(D) the people of Mexico should be supported in their 
efforts to rid their country of illicit narcotics, bribery and 
corruption, and electoral fraud. 


SEC. 8. NONAPPLICABILITY OF CERTIFICATION PROCEDURES TO CERTAIN 
MAJOR DRUG-TRANSIT COUNTRIES. 


Section 481(h) of the Foreign Assistance Act of 1961 shall not 
apply with respect to a jor pal, bagr, sex country for fiscal 
1990 Mies President certifies to the Congress, during that 
year, that— 

(1) subparagraph (C) of section 481(i\(5) of that Act, relating to 
money laundering, does not apply to that country; 

(2) the country previously was a major illicit ange 
country but, during each of the ing two years, effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with the United States or 
has taken adequate steps on its own— 

(A) in satisfying the goals agreed to in an applicable 
bilateral narcotics atroonpen with the United States (as 
described in section 481(hX2)(B) of that Act) or a multilat- 
rie agreement which achieves the objectives of that 

ion; 

(B) in preventing narcotic and psychotropic drugs and 
other controlled su ces transported through such coun- 
try from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their 
dependents or from being trans , directly or in- 
directly, into the United States; an 

(C) in preventing and punishing bribery and other forms 
of public corruption which facilitate the production, 
processing, or pt oe yer of narcotic and psychotropic drugs 
and other controlled substances, or which discourage the 
investigation and prosecution of such acts. 


SEC. 9. COORDINATION OF UNITED STATES TRADE POLICY AND NARCOT- 
ICS CONTROL OBJECTIVES. 


(a) Neep ror CoorDINATION.—It is the sense of the Congress that 
United States trade policy should be coordinated with United States 
narcotics control objectives, particularly with respect to issues such 
as the International Coffee ment. 

(b) PrestpENTIAL Review.—The Congress commends the President 
for reviewing whether the International Coffee Agreement negotia- 
tions should be resumed and whether the trade benefits provided in 
the Caribbean Basin Economic Recovery Act (19 U.S.C. 2701 and 
following) should be extended to the major coca producing countries 
of Latin America. 


SEC. 10. DEBT-FOR-DRUGS EXCHANGES. 22 USC 2291 


(a) AuTHoRIty.—The President may release Bolivia, Colombia, or Teicie. 
Peru from its obligation to make payments to the United States Colombia. 
Government of principal and interest on account of a loan made to Peru. 
that country under Foreign Assistance Act of 1961 (22 U.S.C. 
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2151 and following; relating to foreign assistance programs) or 
credits extended for that country under section 23 of the Arms 
Export Control Act (22 U.S.C. 2763; relating to foreign military sales 
credits) if the President determines that that country is implement- 
ing programs to reduce the flow of cocaine to the United States in 
accordance with a formal bilateral or multilateral agreement, to 
which the United States is a party, that contains specific, quan- 
titative and qualitative, performance criteria with respect to those 
programs. 
President of U.S. (b) CONGRESSIONAL REVIEW OF AGREEMENTS.—The President shall 
ae submit any such agreement with Bolivia, Colombia, or Peru to the 
Peru. Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate at least 15 days 
before exercising the authority of section (a) with respect to that 
country. 
(b) CooRDINATION WITH MULTILATERAL Dest RELIEF ACTIVITIES.— 
The authority provided in subsection (a) shall be exercised in 
coordination with multilateral debt relief activities. 
we ErrectivE Date.—Subsection (a) takes effect on October 1, 
1990. 


SEC. 11. MULTILATERAL ANTINARCOTICS STRIKE FORCE. 


(a) Finpincs.—The Congress finds that— 

(1) the Congress has, in the past, indicated its support for a 
multilateral, regional approach to narcotics control efforts; 

(2) a proposal to create a multilateral, international 
antinarcotics force for the Western Hemisphere, is a plan 
worthy of praise and strong United States support; 

(3) the development of a greater capability to assist the 
governments of Latin America and the Caribbean, including the 
Caribbean Basin nations, is an essential component of efforts to 
interdict the flow of narcotics to the United States; and 

(4) regional leadership in the promotion of a multilateral, 
paramilitary force to combat the drug cartels is welcomed and 
encouraged. 

a SENsE oF ConGress.—It is therefore the sense of the Congress 
that— 

(1) the proposal for the promotion of a regional multilateral 
antinarcotics force for the Western Hemisphere should be 
endorsed; and 

(2) the United States should work through the United 
Nations, the Organization of American States, and other multi- 
lateral organizations to determine the feasibility of such a force 
and should assist in the establishment of this force if it is found 


to be feasible. 
SEC. 12. WEAPONS TRANSFERS TO INTERNATIONAL NARCOTICS 
TRAFFICKERS. 


(a) HATING Weapons TRANSFERS TO Narcotics TRAFFICKERS.— 
The Congress urges the President to seek agreement by the relevant 
foreign countries, especially the member countries of the North 
Atlantic Treaty Organization and the member countries of the 
Warsaw Pact, to join with the United States in taking the necessary 
steps to halt transfers of weapons to narcotics traffickers in Latin 
America. 
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(b) CoorDINATION oF UniTEp Srates Errorts To TRACK ILLEGAL 
Arms TRANSFERS.—The Congress urges the President to improve the 
coordination of United States Government efforts— : 

(1) to track the flow of weapons illegally from the United 
“ve and other countries to international narcotics traffickers, 
an 

(2) to prevent such illegal shipments from the United States. 

(c) INTERPOL.—The Congress calls upon the President to direct 
the United States representative to INTERPOL to urge that 
organization to study the feasibility of creating an international 
database on the flow of those types of weapons that are being 
acquired illegally by international narcotics traffickers. 

(d) Report to ConGcress.—Not later than 6 months after the date President of U.S. 
of enactment of this Act, the President shall report to the Congress 
on the steps taken in accordance with this section. 


SEC. 13. REWARDS FOR INFORMATION CONCERNING ACTS OF INTER- 
NATIONAL TERRORISM. 


(a) AMENDMENT.—Subject to subsection (b), section 36(c) of the 
State is gsligsrne ah Basic Authorities Act of 1956 (22 U.S.C. 2708(c)) is 
rye Ba striking out “$500,000” and inserting in lieu thereof 

(b) Al DupiicativE AMENDMENTS.—If the Foreign Rela- 22 USC 2708 
tions Authorization Act, Fiscal Years 1990 and 1991, is enacted ™* 
before this Act, and that Act makes the same amendment as is 
described in subsection (a), then subsection (a) shall not take effect. 

If, however, this Act is enacted before the Foreign Relations 
Authorization Act, Fiscal Years 1990 and 1991, and that Act would 
make the same amendment as is made by subsection (a), then that 
amendment as proposed to be made by that Act shall not take effect. 


SEC. 14. WAIVER OF BUMPERS AMENDMENT. 


(a) AssIsTANCE FoR Crop SusstiTuTion Activit1es.—During fiscal 
year 1990, the provisions described in subsection (b) do not apply 
with respect to assistance for crop substitution activities undertaken 
in furtherance of narcotics control objectives. ’ 

(b) Bumpers AMENDMENT.—The Pie ann made inapplicable by Apreeiuce ed 
subsection (a) are any B ino o annual Foreign Operations, —— 
Export Financing, and Related s Appropriations Act that 

rohibit the use of funds made available to carry out part I of the 

oreign Assistance Act of 1961 for activities in connection with the 
growth or production in a foreign country of an agricultural 
commodity for export which would —e ne a similar commod- 
ity grown or produced in the United States 


SEC. 15. PARTICIPATION IN FOREIGN POLICE ACTIONS. Government 


Section 481(c) of the Foreign Assistance Act of 1961 (22 U.S.C. Srepauaiion 
2291(c)) is amended to read as follows: re 
“(c) PARTICIPATION IN ForEIGN Potice AcTIONS.— 
“(1) PROHIBITION ON EFFECTING AN ARREST.—No officer or 
employee of the United States may directly effect an arrest in 
any foreign country as part of any foreign police action with 
respect to narcotics control efforts, notwithstanding any other 
provision of law. 
“(2) PARTICIPATION IN ARREST ACTIONS.—Paragraph (1) does 
not prohibit an officer or employee of the United States, with 
the approval of the United States chief of mission, from being 
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22 USC 2291a. 


protection. 


President of U.S. 


President of U.S. 


present when foreign officers are effecting an arrest or from 
assisting foreign officers who are effecting an arrest. 

“(3) EXCEPTION FOR EXIGENT, THREATENING CIRCUMSTANCES.— 
eis i (1) does not prohibit an officer or employee from 
taking direct action to protect life or safety if exigent cir- 
cumstances arise which are unanticipated and which pose an 
immediate threat to United States officers or employees, offi- 
mono employees of a foreign government, or members of the 

ublic. 

“(4) EXCEPTION FOR MARITIME LAW ENFORCEMENT.—With the 
agreement of a foreign country, paragraph (1) does not apply 
with respect to maritime law enforcement operations in the 
territorial sea of that country. 

“(5) INTERROGATIONS.—No officer or employee of the United 
States may interrogate or be present during the interrogation of 
any United States person arrested in any foreign country with 
respect to narcotics control efforts without the written consent 
of such person. 

“(6) EXCEPTION FOR STATUS OF FORCES ARRANGEMENTS.—This 
subsection does not apply to the activities of the United States 
Armed Forces in carrying out their responsibilities under 
applicable Status of Forces arrangements.”’. 


SEC. 16. AUTHORIZATION OF APPROPRIATIONS FOR INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE, 


Section 482(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2292(a\1)) is amended by striking out “$101,000,000 for fiscal year 
ae and inserting in lieu thereof “$115,000,000 for fiscal year 


SEC. 17. REVISIONS OF CERTAIN NARCOTICS-RELATED PROVISIONS OF 
THE FOREIGN ASSISTANCE ACT. 


(a) PLaNns By SIGNaATORIES TO 1961 SiInGcLE ConvEeNTION.—Section 
481(a\(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291(a)(1)) 
is amended by striking out the last sentence. 

(b) QUARTERLY AND Mip-Year Reports.—Section 481(b) of that Act 
Se Leg ies Po amended by 4 Rand and all at 

ollows “August” in paragrap! and inserting in lieu 
thereof “Mip¥ EAR Report.—Not later than September”. 

(c) Use or Herpicipes ror AERIAL ErapicaTion.—Section 481(d) of 
that Act (22 U.S.C. 2291(d)) is amended to read as follows: 

“(d) Use or HERBICIDES FOR AERIAL ERADICATION.— 

“(1) Monrrorinc.—The President, with the assistance of 
——— Federal agencies, shall monitor any use under this 
chapter of a herbicide for aerial eradication in order to deter- 

mine the impact of such use on the environment and on the 
health of individuals. 

“(2) NoTIcE TO HHS AND EPA.—The Secretary of State shall 
inform the Secretary of Health and Human Services and the 
Administrator of the Environmental Protection Agency of the 
use or intended use by any country or international organiza- 
tion of any herbicide for aerial eradication in a program receiv- 
ing assistance under this chapter. 

“8) ANNUAL REPORTS.—In the annual report required by 
subsection (e), the President shall report on the impact on the 
environment and the health of individuals of the use under this 
chapter of a herbicide for aerial eradication. 
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“(4) REPORT UPON DETERMINATION OF HARM TO ENVIRONMENT 

OR HEALTH.—If the President determines that any such use is President of U.S. 
harmful to the environment or the health of individuals, the 
President shall immediately report that determination to the 
Committee on Foreign Affairs of the House of Representatives 
and the Committee on Foreign Relations of the Senate, together 
bie such recommendations as the President deems appro- 

riate. ” 
@ DEFINITION OF CooperaTION.—Section 481(h) of that Act (22 
U.S.C. 2291(h)) is amended— 

(1) in paragraph (2(A\@TV), by inserting “illicit” before 


“production”; 

(2) in paragraph (2XBXiii), by stri out “treatment” and 
inserting in lieu thereof “education and treatment 

(3) in paragraph (2XBXv), by inserting “essential” beloce 

“precursor”; and 

(4) in paragraph (3XD), by inserting “illicit” before ‘“‘produc- 
tion”. 


(e) DEFINITION oF Masor Iuuicrr Druc Propucinc CounTry.— 
Section 481(i(2) of that Act (22 U.S.C. 2291(i)(2)) is amended to read 
as follows: 

“(2) the term ‘major illicit drug p salring: country’ means a 
country that illicitly produces during a year 5 metric tons 
or more of opium or opium derivative, 500 metric tons or more 
of coca, or 500 metric tons or more of marijuana;”. 

(f) DETERMINING Magsor Ixuicrr Druc Heres ase AND Druc-TRAn- 
sir Countrigs.—Section 481(k) of that Act (22 U.S.C. 2291(k)) is 
amended by striking out paragraph (4). 

(g) ContRipuTION By Recipient Country.—Section 482(d) of that 
Act (22 U.S.C. 2292(d)) is amended to read as follows: 22 USC 2291a. 

“(d) ConTRiBUTION By Recipient Country.—To ensure local 
commitment to the activities assisted under this chapter, a country 
receiving assistance under this chapter should bear an appropriate 
share of the costs of any narcotics control program, project, or 
activity for which such assistance i is to be provided. A country may 
bear such costs on an ‘in kind’ basis.” 

(h) CONFORMING AMENDMENTS To Narcovics ConTro. TRADE 
Act.—The Narcotics Control Trade Act (19 U.S.C. 2492 and follow- 
ing) is amended— 

(1) in section 802(bX1A)GXIV), by inserting “‘illicit” before 
“production”; 

(2) in section 802(b\(1\(BXiii), by striking out “treatment” and 
inserting in lieu thereof “education and treatment p ams” 

(3) in section 802(b\1)(BXv), by inserting “essential’ ees 


recursor’ 

ve in section 802(b\2XD), by inserting “illicit” before 19 USC 2492. 
“production”; 
and 

(5) in section 805, by amending paragraph (2) to read as 19 USC 2495. 
follows: 


“(2) the term ‘major drug producing country’ means a country 
that illicitly produces during a fiscal year 5 metric tons or more 
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of opium or opium derivative, 500 metric tons or more of coca, 
or 500 metric tons or more of marijuana; and” 


Approved December 13, 1989. 
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Pirarg/tonl 101-232 
st Congress 
An Act 


To authorize the expansion of the membership of the Superior Court of the District of 
Columbia from 50 associate judges to 58 associate judges. 


Pt ee ae ee es he 
United States of America in Congress assemb 
SECTION 1. AUTHORIZING EXPANSION OF MEMBERSHIP OF SUPERIOR 

COURT OF THE DISTRICT OF COLUMBIA. 

Section 11-908, D.C. Code (as amended by section 138 of the 
District of Columbia Appropriations Act, 1990) is amended by strik- 
i a ee to the enactment of authorizing legislation, the” and 
inserting “The 

Approved Decmuder 18, 1989. 
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Public Law 101-233 


101st Congress 
An Act 
Dec. 13, 1989 To conserve North American wetland ecosystems and waterfowl and the other 
(S. 804] migratory birds and fish and wildlife that depend upon such habitats. 

Nosth Aineiionts Be it enacted by the Senate and House of Representatives of the 
- ececiaa United States of America in Congress assembled, 
Ravi = SECTION 1. SHORT TITLE. 
ectectin. This Act may be cited as the “North American Wetlands Con- 
Public lands. servation Act”’. 
Mexico. SEC. 2. FINDINGS AND STATEMENT OF PURPOSE. 
en (a) Frnpives.—The Congress finds and declares that— 
16 USC 4401. (1) the maintenance of healthy populations of migratory birds 


in North America is dependent on the protection, restoration, 
and management of wetland ecosystems and other habitats in 
Canada, as well as in the United States and Mexico; 

(2) wetland ecosystems provide essential and significant habi- 
tat for fish, shellfish, pa) other wildlife of commercial, rec- 
reational, scientific, and aesthetic values; 

(8) almost 35 per centum of all rare, threatened, and endan- 
gered species of animals are dependent on wetland ecos ms; 

(4) wetland ecosystems provide substantial flood and storm 
control values and can obviate the need for expensive manmade 
control measures; 

(5) wetland ecosystems make a significant contribution to 
water sally eomean and ms maar ground water, filter- 

urface runoff, and providing waste treatment; 

(6) wetland ecosystems provide aquatic areas ‘important for 
recreational and pores purposes; 

(7) more than r centum of the original wetlands in the 
United States pine ve been lost; 

(8) wetlands destruction, loss of nesting cover, and degrada- 
tion of migration and wintering habitat have contributed to 
long-term downward trends in populations of ey waigrouary bird 
species such as pintails, American bitterns, lack ducks; 

(9) the migratory bird treaty obligations of the United States 
with Canada, Mexico, and other countries require protection of 
wetlands that are used by migratory birds for breeding, winter- 
ing, or migration and are needed to achieve and to maintain 
optimum population levels, distributions, and patterns of 
migration; 

(10) the 1988 amendments to the Fish and Wildlife Conserva- 
tion Act of 1980 require the Secretary of the Interior to identify 
conservation measures to assure that nongame migratory bird 
species do not reach the point at which measures of the Endan- 
gered Species Act are necessary; 

(11) protection of migratory birds and their habitats requires 
long-term planning and the close cooperation and coordination 
of management activities by Canada, Mexico, and the United 
States within the framework of the 1916 and 1936 Migratory 


PUBLIC LAW 101-233—DEC. 13, 1989 103 STAT. 1969 


Bird Conventions and the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemisphere; 

(12) the North American Waterfowl ment Plan, 
signed in 1986 by the Minister of Environment for Canada and 
the Secre of the Interior for the United States, provides a 
framework for maintaining and restoring an adequate habitat 
base to ensure perpetuation of po tions of North American 
waterfowl and other migratory bird species; 

(13) a tripartite agreement signed in March 1988, by the 
Director General for Ecological Conservation of Natural Re- 
sources of Mexico, the Director of the Canadian Wildlife Serv- 
ice, and the Director of the United States Fish and Wildlife 
Service, provides for expanded Sg 2s ge efforts in Mexico to 
conserve wetlands for migratory birds that spend the winter 


ere; 
(14) the long-term conservation of os seed | birds and habitat 
for these species will require the coordinated action of govern- 
— private organizations, landowners, and other citizens; 


an 

(15) the treaty obligations of the United States under the 
Convention on Wetlands of International Importance ially 
as waterfowl habitat requires promotion of conservation and 
wise use of wetlands. 

(b) Purpose.—The purposes of this Act are to encourage partner- 
ship among public agencies and other interests— 

(1) to protect, enhance, restore, and manage an appropriate’ 
distribution and diversity of wetland ecosystems and other habi- 
tats for migratory birds and other fish and wildlife in North 

erica; 

(2) to maintain current or improved distributions of migratory 
bird populations; and 

(3) to sustain an abundance of waterfowl and other migratory 
birds consistent with the goals of the North American Water- 
fowl Management Plan and the international obligations con- 
tained in the migratory bird treaties and conventions and other 
agreements with Canada, Mexico, and other countries. 


SEC. 3. DEFINITIONS. 16 USC 4402. 
For the purposes of this Act: 
(1) The term “ ment” means the Tripartite Agreomnentt 
signed in March 1988, by the Director General for logical 


Conservation of Natural Resources of Mexico, the Director of 
the Canadian Wildlife Service, and the Director of the United 
States Fish and Wildlife Service. 

(2) The term “appropriate Committees” means the Committee 
on Environment and lic Works of the United States Senate 
and the Committee on Merchant Marine and Fisheries of the 
United States House of Representatives. 

(8) The term “flyway” means the four administrative units 
used by the United States Fish and Wildlife Service and the 
States in the ment of waterfowl populations. 

(4) The tens” “Sekuaniey Bird Conservation Commission” 
means that commission established 7 section 2 of the Migra- 
“a Bird Conservation Act (16 U.S.C. 715a). 

(5) The term “migratory birds” means all wild birds native to 
North America that are in an unconfined state and that are 
protected under the Migratory Bird Treaty Act, including 
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ducks, geese, and swans of the family Anatidae, species listed as 
threatened or endangered under the Endangered Species Act 
(16 U.S.C. 1531 et .), and species defined as nongame under 
the Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 
2901-2912). 

(6) The term “Plan” means the North American Waterfowl 
Management Plan signed by the Minister of the Environment 
for Canada and the Secretary of the Interior for the United 
States in May 1986. 

(7) The term “Secretary” means the Secretary of the Interior. 

(8) The term “State” means the State fish and wildlife agency, 
which shall be construed to mean any department, or any 
division of any department of another name, of a State that is 
empowered under its laws to exercise the functions ordinarily 
exercised by a State fish and wildlife agency. 

(9) The term “wetlands conservation project”? means— 

(A) the obtaining of a real property interest in lands or 
waters, including water rights, if the obtaining of such 
interest is subject to terms and conditions that will ensure 
that the real property will be administered for the long- 
term conservation of such lands and waters and the migra- 
ba birds and other fish and wildlife dependent thereon; 

(B) the restoration, management, or enhancement of wet- 
land ecosystems and other habitat for migratory birds and 
other fish and wildlife species if such restoration, manage- 
ment, or enhancement is conducted on lands and waters 
that are administered for the long-term conservation of 
such lands and waters and the migratory birds and other 
fish and wildlife dependent thereon; and 

(C) in the case of projects undertaken in Mexico, includes 
technical training and development of infrastructure 
necessary for the conservation and management of wetlands 
and studies on the sustainable use of wetland resources. 


16 USC 4403. SEC. 4. ESTABLISHMENT OF NORTH AMERICAN WETLANDS CONSERVA- 


TION COUNCIL. 


(a) Counci. MeMBERSHIP.—(1) There shall be established a North 


American Wetlands Conservation Council (hereinafter in this Act 
referred to as the “Council’’) which shall consist of nine members 
who may not receive compensation as members of the Council. Of 
the Council members— 


(A) one shall be the Director of the United States Fish and 
Wildlife Service; 

(B) one shall be the Secretary of the Board of the National 
Fish and Wildlife Foundation appointed pursuant to section 
3(2)(B) of the National Fish and Wildlife Foundation Establish- 
ment Act (16 U.S.C. 3702); 

(C) four shall be individuals who shall be appointed by the 
Secretary, who shall reside in different flyways and who shall 
each be a Director of the State fish and wildlife agency; and 

(D) three shall be individuals who shall be appointed by the 
Secretary and who shall each represent a different charitable 
and nonprofit organization which is actively participating in 
carrying out wetlands conservation projects under this Act, the 
Plan, or the Agreement. 


(2) The Secretary shall appoint an alternate member of the Coun- 


cil who shall be knowledgeable and experienced in matters relating 
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to fish, wildlife, and wetlands conservation and who shall perform 
the duties of a Council member appointed under subsection (a)(1)(C) 
or subsection (a)(1)(D) of this section— 
(A) until a vacancy referred to in subsection (b\(4) of this 
section is filled; or 
(B) in the event of the anticipated absence of such a member 
from any meeting of the Council. 

(b) APPOINTMENT AND TEeRMs.—(1) Except as provided in para- 
graphs (2) and (3), the term of office of a member of the Council 
appointed under subsections (a)(1(C) and (a\(1)(D) of this section is 
three years. 

(2) Of the Council members first appointed under subsection 
(a\(1\(C) of this section after the date of enactment of this Act, one 
shall be appointed for a term of one year, one shall be appointed for 
a term of two years, and two shall be appointed for a term of three 


years. 

(8) Of the Council members first appointed under subsection 
(aX(1(D) of this section after the date of enactment of this Act, one 
shall be appointed for a term of one year, one shall be appointed for 
a term of two years, and one shall be appointed for a term of three 
years. 

(4) Whenever a vacancy occurs among members of the Council 
appointed under subsection (a\1C) or subsection (a)(1D) of this 
section, the Secretary shall appoint an individual in accordance with 
either such subsection to fill that vacancy for the remainder of the 
applicable term. 

(c) Ex Orricio Counci. Mempers.—The Secretary is authorized 
and encouraged to include as ex officio nonvoting members of the 
Commission representatives of— 

(1) the Federal, provincial, territorial, or State government 
ragpnoani of Canada and Mexico, which are participating actively 

out one or more wetlands conservation projects 
wae his Act, the Plan, or the Agreement; 

(2) the Environmental Protection Agency and other appro- 
priate Federal agencies, in addition to the United States Fish 
and Wildlife Service, which are participating actively in carry- 
ing out one or more wetlands conservation projects under this 
Act, the Plan, or the Agreement; and 

(3) nonprofit charitable organizations and Native American 
interests, including tribal organizations, which are participating 
actively in one or more wetlands conservation projects under 
this Act, the Plan, or the Agreement. 

(d) CHAIRMAN.—The Chairman shall be elected by the Council 
from its members for a three-year term, except ae the first elected 
Chairman may serve a term of less than three y 

(e) QuorumM.—A majority of the current stk iS of the Coun- 
cil shall constitute a quorum for the transaction of business. 

(f) Meetincs.—The Council shall meet at the call of the Chairman 
at least once a year. Council meetings shall be open to the public. If 
a Council member appointed under subsection a or (a)(1)(D) of 
this section misses fives consecutive regularly scheduled meetings, 
the tphay may remove that individual in accordance with 
subsection (b)(4). 

(g) Coorpinator.—The Director of the United States Fish and 
Wildlife Service shall appoint an individual who shall serve at the 
pleasure of the Director and— 
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(1) who shall be educated and experienced in the principles of 
fish, wildlife, and wetlands conservation; 

(2) who shall be responsible, with assistance from the United 
States Fish and Wildlife Service, for facilitating consideration of 
wetlands conservation projects by the Council and otherwise 
assisting the Council in carrying out its responsibilities under 
this Act; and 

(3) who shall be compensated with the funds available under 
section 8(a)(1) for administering this Act. 


16 USC 4404. SEC. 5. APPROVAL OF WETLANDS CONSERVATION PROJECTS. 


(a) CoNSIERATION BY THE CouNciL.—The Council shall rec- 
ommend wetlands conservation projects to the Migratory Bird Con- 
servation Commission based on consideration of— 

(1) the extent to which the wetlands conservation project 
fulfills the purposes of this Act, the Plan, or the Agreement; 

(2) the availability of sufficient non-Federal moneys to carry 
out any wetlands conservation project and to match Federal 
contributions in accordance with the requirements of section 
8(b) of this Act; 

(3) the extent to which any wetlands conservation project 
represents a partnership among public agencies and private 
entities; 

(4) the consistency of any wetlands conservation project in the 
United States with the National Wetlands Priority Conserva- 
tion Plan —_ under section 301 of the Emergency Wet- 
lands Resources Act (16 U.S.C. 3921); 

(5) the extent to which any wetlands conservation project 
would aid the conservation of migratory nongame birds, other 
fish and wildlife and species that are listed, or are candidates to 
be listed, as threatened and endangered under the Endangered 
Species Act (16 U.S.C. 1581 et seq.); 

(6) the substantiality of the character and design of the 
wetlands conservation project; and 

(7) the recommendations of any partnerships among public 
agencies and private entities in Canada, Mexico, or the United 
States which are participating actively in carrying out one or 
more wetlands conservation projects under this Act, the Plan, 
or the Agreement. 

(b) RECOMMENDATIONS TO THE MIGRATORY BirD CONSERVATION 
Commission.—The Council shall submit to the Migratory Bird Con- 
servation Commission by January 1 of each year, a description, 
including estimated costs, of the wetlands conservation projects 
which the Council has considered under subsection (a) of this section 
and which it recommends, in order of priority, that the Migratory 
Bird Conservation Commission approve for Federal funding under 
this Act and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 
669b(b)), as amended by this Act. 

(c) Counct. ProcepurEs.—The Council shall establish practices 
and procedures for the carrying out of its functions under subsec- 
tions (a) and (b) of this section. The procedures shall include require- 
ments that— 

(1) a quorum of the Council must be present before any 
business may be transacted; and 

(2) no recommendations referred to in subsection (b) of this 
section may be adopted by the Council except by the vote of two- 
thirds of all members present and voting. 
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(d) Counct, REPRESENTATION ON Micratory Brrp CONSERVATION 
Commission.—The Chairman of the Council shall select one Council 
member of the United States citizenship to serve with the Chairman 
as ex officio members of the Migratory Bird Conservation Commis- 
sion for the purposes of considering and voting upon wetlands 
conservation projects recommended by the Council. 

(e) APPROVAL OF CouNCIL RECOMMENDATIONS BY THE MIGRATORY 
Birp CONSERVATION Commission.—The Migratory Bird Conservation 
Commission, along with the two members of the Council referred to 
in subsection (d) of this section, shall approve, reject or reorder the 
priority of any wetlands conservation projects recommended by the 
Council Sand on, to the greatest extent practicable, the criteria of 
subsection (a) of this section. If the Migratory Bird Conservation 
Commission approves any wetlands conservation project, Federal 
funding shall be made available under this Act and section 3(b) of 
the Act of September 2, 1987 (16 U.S.C. 669b(b)), as amended by this 
Act. If the Migratory Bird Conservation Commission rejects or 
reorders the priority of any wetlands conservation project rec- 
ommended by the Council, the Migratory Bird Conservation 
Commission provide the Council and the appropriate Commit- 
tees with a written statement explaining its rationale for the rejec- 
tion or the priority modification. 

(f) NoriricaTion oF AppRopRIATE CommMiTTEEs.—The Migratory Reports. 
Bird Conservation Commission shall submit annually to the appro- 
priate Committees a report including a list and description of the 
wetlands conservation projects approved by the Migratory Bird 
Conservation Commission for Federal funding under su ion (d) of 
this section in order of priority; the amounts and sources of Federal 
and non-Federal funding for such projects; a justification for the 
approval of such L poesia! and the order of priority for funding such 
projects; a list and description of the wetlands conservation projects 
which the Council recommended, in order of priority that the 
Migratory Bird Conservation Commission approve for Federal fund- 
ing; and a justification for any rejection or re-ordering of the priority 
of wetlands conservation projects recommended by the Council that 
was based on factors other than the criteria of section 5(a) of this Act. 


SEC. 6. CONDITIONS RELATING TO WETLANDS CONSERVATION PROJECTS. 


National 

(a) ProvEcts IN THE UNiTEeD States.—(1) Subject to the allocation System ince 
requirements of section 8(a)(2) and the limitations on Federal con- 16 USC 4405. 
tributions under section 8(b) of this Act, the Secretary shall assist in 
carrene out wetlands conservation projects in the United States, 
which have been approved by the Migratory Bird Conservation 
Commission, with the.Federal funds e available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 669b(b)), 
as amended by this Act. 
_ 2) rip as provided in ar a (3), any lands or waters or 
interests therein acquired in whole or in part by the Secretary with 
the Federal funds made available under this Act and section 3(b) of 
the Act of September 2, 1937 (16 U.S.C. 669b(b)), as amended by this 
Act, to carry out wetlands conservation projects shall be included in 
the National Wildlife Refuge System. 

(3) In lieu of including in the National Wildlife Refuge System any Real property. 
lands or waters or interests therein uired under this Act, the 
Secretary may, with the concurrence of the Migratory Bird Con- 
servation Commission, grant or otherwise provide the Federal funds 
made available under this Act and section 3(b) of the Act of Septem- 
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Contracts. 


Grants. 


16 USC 4406. 


Securities. 


ber 2, 1937 (16 U.S.C. 669b(b)), as amended by this Act or convey an 
real property interest acquired in whole or in part with such fun 
without cost to a State or to another public agency or other entity 
upon a finding by the Secretary that the real property interests 
should not be included in the National Wildlife fee System: 
Provided, That any grant recipient shall have been so identified in 
the La ae description accompanying the recommendation from the 
Council and pperoted by the Migratory Bird Conservation 
Commission. The Secretary shall not convey any such interest to a 
State, another public agency or other entity unless the Secretary 
determines that such State, agency or other entity is committed to 
undertake the management of the property being transferred in 
accordance with the objectives of this Act, and the deed or other 
instrument of transfer contains provisions for the reversion of title 
to the Pepesty to the United States if such State, agency or other 
entity fails to manage the property in accordance with the objectives 
of this Act. Any real property interest conveyed pursuant to this 
paragraph shall be subject to such terms and conditions that will 
ensure that the interest will be administered for the long-term 
conservation and management of the wetland ecosystem and the 
fish and wildlife dependent thereon. 

(b) Prosects In CANADA OR MeExico.—Subject to the allocation 
Pe vag of section 8(a)(1) and the limitations on Federal con- 
tributions under section 8(b) of this Act, the Secretary shall grant or 
otherwise provide the Federal funds made available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 669b(b)), 
as amended by this Act, to public agencies and other entities for the 
pu of assisting such entities and individuals in carrying out 
wetlands conservation projects in Canada or Mexico that have been 
approved by the Migratory Bird Conservation Commission: Pro- 
vided, That the grant recipient shall have been so identified in the 
project description accompanying the recommendation from the 
Council and approved by the Migratory Bird Conservation Commis- 
sion. The Secretary esd only grant or otherwise provide Federal 
funds if the grant is subject to the terms and conditions that will 
ensure that any real property interest acquired in whole or in part, 
or enhanced, managed, or restored with such Federal funds will be 
administered for the long-term conservation and management of 
such wetland ecosystem and the fish and wildlife dependent 
thereon. Real property and interests in real property acquired 
ee to this subsection shall not become part of the National 

ildlife Refuge System. Acquisitions of real property and interests 
in real property carried out pursuant to this subsection shall not be 
subject to any provision of Federal law Cane acquisitions of 
property for inclusion in the National Wildlife Refuge System. 


SEC. 7. AMOUNTS AVAILABLE TO CARRY OUT THIS ACT. 


(a) Aw in Witpuire Restoration.—(1) Section 3 of the Act of 

September 2, 1937 (16 U.S.C. 669b), is amended— 
(A) by inserting “(a)” before “An amount” in the first sen- 
tence thereof; and 

reed adding at the end thereof the following: 
“(b)\(1) The Secretary of the Treasury shall invest in interest- 
bearing obligations of the United States such portion of the fund as 
is not, in his judgment, required for meeting a current year’s 
withdrawals. For purposes of such investment, the Secretary of the 
Treasury may— 
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“(A) acquire obligations at the issue price and purchase 
outstanding obligations at the market price; and 

“(B) sell obligations held in the fund at the market price. 

“(2) The interest on obligations held in the fund— 

“(A) shall be credited to the fund; 

“(B) constitute the sums available for allocation by the Sec- 
retary under section 8 of the North American Wetlands Con- 
servation Act; and 

“(C) shall become available for apportionment under this Act 
at the beginning of fiscal year 2006.”. 

(2) Section 4(a) of the Act of September 2, 1937 (16 U.S.C. 669c(a)), 
is amended by inserting “(excluding interest accruing under section 
3(b))” after “revenues” in the first sentence thereof. 
(3) The amendments made by this subsection of this Act take Effective date. 
effect October 1, 1989. 16 USC 669b 
(b) Micratory Birp Fines, PENALTIES, ForFErruREs.—The sums °*- 
received under section 6 of the Migratory Bird Treaty Act (16 U.S.C. 
707) as penalties or fines, or from forfeitures of sey are au- 
thorized to be appropriated to the Department of the Interior for 
coal gees of allocation under section 8 of this Act. This subsection 

not be construed to require the sale of instrumentalities. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to the 
amounts made available under subsections (a) and (b) of this section, 
there are authorized to be appropriated to the Department of the 
Interior for purposes of allocation under section 8 of this Act not to 
exceed $15,000,000 for each of fiscal years 1991, 1992, 1993, and 1994. 

(d) Avamasitiry or Funps.—Sums made available under this 
section shall be available until expended. 


SEC. 8. ALLOCATION OF AMOUNTS AVAILABLE TO CARRY OUT THIS ACT. 16 USC 4407. 


(a) ALLocations.—Of the sums available to the Secretary for any 
fiscal year under this Act and section 3(b) of the Federal Aid in 
be ife Restoration Act (16 U.S.C. 669b(b)), as amended by this 

ct— 

(1) such percentage of that sum (but at least 50 per centum 
and not more than 70 per centum thereof) as is considered 
appropriate by the Secretary, which can be matched with non- 
Federal moneys in accordance with the requirements of subsec- 
tion (b) of yew pnts less — peers bi i not more ket 

r centum of suc rcentage) conside necessary by the 

tary to defray the costs of administering this Act during 
such fiscal year, shall be allocated by the Secre to carry out 
approved wetlands conservation projects in and Mexico 
in accordance with section 6(b) of this Act; and 

(2) the remainder of such sum after a (1) is applied 
(but at least 30 per centum and not more 50 per centum 
thereof), which can be matched with non-Federal moneys in 
accordance with the cg nega es of subsection (b) of this sec- 
tion, shall be allocated by the Secre to carry out approved 
wetlands conservation projects in the United States in accord- 
ance with section 6(a) of this Act. 

(b) Feperat CoNTRIBUTION FOR ProJgects.—The Federal moneys 
allocated under subsection (a) of this section for any fiscal year to 
carry out approved wetlands conservation projects s be used for 
the payment of not to exceed 50 per centum of the total United 
States contribution to the costs of such projects, or may be used for 
payment of 100 per centum of the costs of such projects located on 
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16 USC 4408. 


16 USC 4409. 


16 USC 4410. 


Federal lands and waters, including the acquisition of inholdings 
within such lands and waters. The non-Federal share of the United 
States contribution to the costs of such projects may not be derived 
from Federal grant programs 

(c) ParTIAL PAYMENTS. —(1) The Secretary may from time to time 
make payments to carry out approved wetlands conservation 
projects as such projects progress, but such payments, including 
previous payments, if any, shall not be more than the Federal pro 
rata share of any such project in conformity with subsection (b) of 
this section. 

(2) The Secretary may enter into agreements to make payments 
on an initial portion of an approved wetlands conservation project 
and to agree to make payments on the remaining Federal share of 
the costs of such project from subsequent allocations if and when 
they become available. The liability of the United States under such 
an agreement is contingent upon the continued availability of funds 
for the purposes of this Act. 


SEC. 9. RESTORATION, MANAGEMENT, AND PROTECTION OF WETLANDS 
AND HABITAT FOR MIGRATORY BIRDS ON FEDERAL LANDS. 


The head of each Federal agency responsible for acquiring, man- 
aging, or disposing of Federal lands and waters shall, to the extent 
consistent with the mission of such agency and existing statutory 
authorities, cooperate with the Director of the United States Fish 
and Wildlife Service to restore, protect, and enhance the wetland 
ecosystems and other habitats for migratory birds, fish, and wildlife 
within the lands and waters of each such agency. 


SEC. 10. REPORT TO CONGRESS. 


The Secretary shall report to the appropriate Committees on the 
implementation of this Act. The report shall include— 

(1) a biennial assessment of— 

(A) the estimated number of acres of wetlands and habi- 
tat for waterfowl and other migratory birds that were 
restored, protected, or enhanced during such two-year 
period by Federal, State, and local agencies and other 
entities in the United States, Canada, and Mexico; 

(B) trends in the population size and distribution of North 
American migratory birds; an 

(C) the status of efforts t to establish agreements with 
nations in the western hemisphere pursuant to section 17 of 
this Act. 

(2) an annual assessment of the status of wetlands conserva- 
tion projects, including an accounting of expenditures by Fed- 
eral, State, and other United States entities, and expenditures 
by Canadian and Mexican sources to carry out these projects. 


SEC, 11. REVISIONS TO THE PLAN. 


The Secretary shall, in 1991 and at five-year intervals thereafter, 
undertake with the appropriate officials in Canada to revise the 
goals and other elements of the Plan in accordance with the 
information required under section 10 and with the other provisions 
of this Act. The Secretary shall invite and encourage the appro- 
priate officials in Mexico to participate in any revisions of the Plan. 
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SEC. 12. RELATIONSHIP TO OTHER AUTHORITIES. 16 USC 4411. 


(a) AcquisiTION oF LANDS AND Warters.—Nothing in this Act 
affects, alters, or modifies the Secretary’s authorities, responsibil- 
ities, obligations, or powers to acquire lands or waters or interests 
therein under any other statute. 

(b) Mrt1caTion.—The Federal funds made available under this Act 
and section 3(b) of the Act of September 2, 1937 (16 U.S.C. 669b(b)), 
as amended by this Act, may not be used for fish and wildlife 
mitigation purposes under the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.) or the Water Resources Development Act of 
1986, Public Law 99-662 (1986), 100 Stat. 4235. 


SEC. 13. ADDITION OF EPA ADMINISTRATOR TO MIGRATORY BIRD CON- 
SERVATION COMMISSION. 


Section 2 of the Migratory Bird sans: Act (16 U.S.C. ‘T15a) 16 USC 4412. 
is amended by striking “the Secretary o f Transportation,” and 
inserting in lieu thereof “the Aauinietselon of the Environmental 
Protection Agency,”. 


SEC. 14. LIMITATION ON ASSESSMENTS AGAINST MIGRATORY BIRD CON- 16 USC 4412. 
SERVATION FUND. 


Notwithstanding any other provision of law, only those personnel 
and administrative costs directly related to acquisition of real prop- 
ay shall be levied against the Migratory Bird Conservation 

ccount. 


SEC. 15. TECHNICAL AND CONFORMING AMENDMENTS TO THE MIGRA- 
TORY BIRD TREATY ACT. 


Section 2 of the Migratory Bird Treaty Act (16 U.S.C. 703) is 
amended— 
(1) by striking “and” after “1936,”; and 
(2) by inserting after “1972” the following: “and the conven- Union of Soviet 
tion between the United States and the Union of Soviet Socialist Socialist 
Republics for the conservation of migratory birds and their Republics. 
environments concluded November 19, 1976”. 


SEC. 16. OTHER AGREEMENTS. 


(a) The Secretary shall undertake with the appropriate officials of ie usc 1i3, 
nations in the western hemisphere to establish agreements, modeled 
after the Plan or the Agreement, for the protection of migratory 
birds identified in section 13(a)(5) of the Fish and Wildlife Conserva- 
tion Act of 1980 (16 U.S.C. 2912(a)). When any such agreements are 
reached, the Secretary shall make recommendations to the appro- 
priate Committees on legislation necessary to implement the 
agreements. 

(b) Section 13(a) of the Fish and Wildlife Conservation Act (16 
U.S.C. 2912(a)) is amended by striking “and” after “U.S.C. 1531 to 
1543);” and striking “necessary.” and inserting “necessary; amd” 
and adding at the end the following: 

“(5) identify lands and waters in the United States and other 
nations in the Western Hemisphere whose protection, manage- 
ment, or acquisition will foster the conservation of species, 
subspecies, and populations of migratory nongame birds, includ- 
ing those identified in paragraph (3).”’. 
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Reports. 


SEC. 17. TO EXPAND THE BOGUE CHITTO NATIONAL WILDLIFE REFUGE. 


The Act entitled “An Act to establish the Bogue Chitto National 
Wildlife Refuge” (Public Law 96-288; 94 Stat. 603), as amended, is 
further amended by— 

(1) striking the period at the end of subsection 3(b) and 
inserting in lieu thereof: “, and within an area of approximately 
10,000 acres as depicted upon a map entitled “Bogue Chitto 
NWR Expansion”, dated September, 1989 and on file with the 
United States Fish and Wildlife Service.”; and 

(2) by deleting “$10,000,000” in subsection 5(a) and inserting 
in lieu thereof “such sums as may be necessary”’. 


SEC. 18. WETLANDS ASSESSMENTS. 


(a) Section 401(a) of the Emergency Wetlands Resources Act of 
1986 (16 U.S.C. 3931(a)) is amended by adding the following new 
paragraph: 

(5) produce, by April 30, 1990, a report that provides— 
“(A) an assessment of the estimated total number of acres 
of wetland habitat as of the 1780’s in the areas that now 
comprise each State; and 
“(B) an assessment of the estimated total number of acres 
of wetlands in each State as of the 1980’s, and the percent- 
age of loss of wetlands in each State between the 1780’s and 
the 1980’s.”. 

(b) Section 401 of the Emergency Wetlands Resources Act of 1986 
(16 U.S.C. 3931) is amended by deleting “and” at the end of para- 
graph (3) and inserting “and” at the end of paragraph (4). 


Approved December 13, 1989. 
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Public Law 101-234 


101st Congress ae 


; r Dec. 13, 1989 
To repeal medicare provisions in the Medicare Catastrophic Coverage Act of 1988. THR. 3607] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, ——. 7” 
SECTION 1. SHORT TITLE. ace Sree 

This Act may be cited as the “Medicare Catastrophic Coverage 42 USC 1805 
Repeal Act of 1989”. note. 


TITLE I—PROVISIONS RELATING TO PART 
A OF MEDICARE PROGRAM AND SUP- 
PLEMENTAL MEDICARE PREMIUM 


SEC, 101, REPEAL OF EXPANSION OF MEDICARE PART A BENEFITS. 


(a) IN GENERAL.— 42 USC 1395e 
(1) GENERAL RULE.—Except as provided in paragraph (2), sec- ote. 
tions 101, 102, and 104(d) (other than paragraph (7)) of the 
Medicare Catastrophic Coverage Act of 1988 (Public Law 100- 
360) (in this Act referred to as “MCCA”’) are repealed, and the 42 USC 1395c- 
provisions of law amended or repealed by such sections are Hot Esa 
restored or revived as if such section had not been enacted. j395¢¢. , 
(2) EXCEPTION FOR BLOOD DEDUCTION.—The repeal of section 
102(1) of MCCA (relating to deductibles and coinsurance under 
part A) shall not apply, but only insofar as such section 
amended paragraph (2) of section 1813(a) of the Social Security 
Act (relating to a deduction for blood). 
(b) TRANSITION PRovISIONS FoR MEDICARE BENEFICIARIES.— 42 USC 1395e 
(1) INPATIENT HOSPITAL SERVICES AND POST-HOSPITAL EXTENDED "°- 
CARE SERVICES.—In applying sections 1812 and 1813 of the Social 
Security Act, as restored by subsection (a1), with respect to 
inpatient hospital services and extended care services provided 
on or after ogee 1990— 
(A) no day before January 1, 1990, shall be counted in 
determining the beginning (or period) of a spell of illness; 
(B) with respect to the limitation on such services pro- 
vided in a spell of illness, days of such services before 
January 1, 1990, shall not be counted, except that days of 
inpatient hospital services before January 1, 1989, which 
were applied with respect to an individual after receiving 
90 days of services in a spell of illness (commonly known as 
“lifetime reserve days’’) shall be counted; 
(C) the limitation of coverage of extended care services to 
post-hospital extended care services shall not apply to an 
individual receiving such services from a skilled nursing 
facility during a continuous period beginning before (and 
including) January 1, 1990, until the end of the period of 30 
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consecutive days in which the individual is not provided 
inpatient hospital services or extended care services; and 

(D) the inpatient hospital deductible under section 
1813(aX(1) of such Act shall not apply— 

_ @ in the case of an individual who is receiving 
inpatient hospital services during a continuous period 
beginning before (and including) January 1, 1990, with 
respect to the spell of illness beginning on such date, if 
such a deductible was imposed on the individual for a 
period of hospitalization during 1989; 

(ii) for a spell of illness beginning during Jan 
1990, if such a deductible was imposed on the individ- 
ual for a period of hospitalization that began in Decem- 
ber 1989; and 

(iii) in the case of a spell of illness of an individual 
that began before January 1, 1990. 

(2) Hospice caRE.—The restoration of section 1812(a\(4) of the 
Social Security Act, effected by subsection (a)(1), shall not apply 
to hospice care provided during the subsequent period (de- 
scribed in such section as in effect on December 31, 1989) with 
= to which an election has been made before January 1, 

(8) TERMINATION OF HOLD HARMLESS PROVISIONS.—Section 
104(b) of MCCA is amended by striking ‘or 1990” each place it 
appears, 

(c) TERMINATION OF TRANSITIONAL ADJUSTMENTS IN PAYMENTS FOR 
INPATIENT Hospitau SERVICES.— 

(1) PPS nosprrats.—Section 104(c\1) of MCCA is amended by 
inserting “and before January 1, 1990,” after “October 1, 1988,”’. 

(2) PPS-ExEMPT HOSPITALS.— 

(A) IN GENERAL.—Section 104(cX2) of MCCA is amended— 

(i) by inserting “and before January 1, 1990,” after 
“January 1, 1989,”; and 

(ii) by striking the period at the end and inserting the 
following: “, without regard to whether any of such 
beneficiaries exhausted medicare inpatient hospital 
insurance benefits before January 1, 1989.”. 

(B) Transition.—The Secretary of Health and Human 
Services shall make an appropriate adjustment to the 
target amount established under section 1886(b)(3)(A) of the 
Social Security Act in the case of inpatient hospital services 
provided to an inpatient whose stay began before Janu- 
ary 1, 1990, in order to take into account the target amount 
that would have applied but for the amendments made by 
this title. 

(d) Errective Date.—The provisions of this section shall take 
effect January 1, 1990, except that the amendments made by subsec- 
tion (c) shall be effective as if included in the enactment of MCCA. 


SEC. 102. REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM AND FED- 
ERAL HOSPITAL INSURANCE CATASTROPHIC COVERAGE 
RESERVE FUND. 


(a) IN GENERAL.—Sections 111 and 112 of MCCA are repealed and 
the provisions of law amended by such sections are restored or 
revived as if such sections had not been enacted. 


PUBLIC LAW 101-234—DEC. 13, 1989 


(b) Detay in Strupy Deapiine.—Section 113(c) of MCCA is 
amended by striking “November 30, 1988” and inserting “May 31, 
1990”. 

(c) DisposAL oF FuNnps IN FeperAL Hosprtau INSURANCE CaTA- 
STROPHIC COVERAGE RESERVE FuNp.—Any balance in the Federal 
Hospital Insurance Catastrophic Coverage Reserve Fund (created 
under section 1817A(a) of the Social Security Act, as inserted by 
section 112(a) of MCCA) as of January 1, 1990, shall be transferred 
into the Federal Supplementary Medical Insurance Trust Fund and 
any amounts payable due to overpayments into such Trust Fund 
shall be payable from the Federal Supplementary Medical Insur- 
ance Trust Fund. 

(d) Errective Dates.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
provisions of this section shall take effect January 1, 1990. 

(2) REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM.—The repeal 
of section 111 of MCCA shall apply to taxable years beginning 
after December 31, 1988. 


TITLE II—PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 


SEC. 201. REPEAL OF EXPANSION OF MEDICARE PART B BENEFITS. 


(a) IN GENERAL.— 

(1) GENERAL RULE.—Except as provided in paragraph (2), sec- 
tions 201 through 208 of MCCA are repealed and the provisions 
of law amended or repealed by such sections are restored or 
revived as if such sections had not been enacted. 

(2) Exception.—Paragraph (1) shall not apply to subsections 
(g) and (m)(4) of section 202 of MCCA. 

(b) ConrorRMING AMENDMENTS.—Section 1905(p) of the Social 
Security Act (42 U.S.C. 1396d(p)) is amended— 

(1) in paragraph (8(C)— 

(A) by striking “Subject to paragraph (4), deductibles” 
and inserting ‘“Deductibles”’, and 
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13951, 1895m 
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and notes, 1395y, 


(B) by striking “1813, section 1833(b)” and all that follows 139. 


and inserting “1813 and section 1833(b)).”; and 
(2) by striking paragraph (4) and redesignating paragraph (5) 
as paragraph (4). 
(c) Errective Date.—The provisions of this section shall take 
effect January 1, 1990. 


SEC. 202. REPEAL OF CHANGES IN 
PREMIUM AND FINANCING. 


(a) IN GENERAL.—Sections 211 through 213 (other than sections 
211(b) and 211(c\(8B)) of MCCA are repealed and the provisions of 
law amended or repealed by such sections are restored or revised as 
if such sections had not been enacted. 

(b) Errective Datre.—The provisions of subsection (a) shall take 
effect January 1, 1990, and the repeal of section 211 of MCCA shall 
apply to premiums for months beginning after December 31, 1989. 


SEC. 203. AMENDMENT OF CERTAIN MISCELLANEOUS PROVISIONS. 
(a) Revision or MepiGAp REGULATIONS.— 
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42 USC 1820a-7a 
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State and local 
governments. 


(1) IN GENERAL.—Section 1882 of the Social Security Act (42 
U.S.C. 1395ss), as amended by section 221(d) of MCCA, is 
amended— 

(A) in the third sentence of subsection (a) and in subsec- 
tion (b\(1), by striking “subsection (k)(3)’ and inserting 
“subsections (k)(3), (k)(4), (m), and (n)”; 

(B) in subsection (k)— 

(i) in paragraph (1)(A), by inserting “except as pro- 
vat in subsection (m),” before “‘subsection (g)(2)(A)’, 
an 

(ii) in paragraph (3), by striking “subsection (1)” and 
inserting “subsections (1), (m), and (n)’’; and 

(C) by ad ing at the end the following new subsections: 

“(m\(1)(A) If, within the 90-day period beginning on the date of the 
enactment of this subsection, the National Association of Insurance 
Commissioners (in this subsection and subsection (n) referred to as 
the ‘Association’) revises the amended NAIC Model Regulation (re- 
ferred to in subsection (k)(1(A) and adopted on September 20, 1988) 
to improve such regulation and otherwise to reflect the changes in 
law made by the Medicare Catastrophic Coverage Repeal Act of 
1989, subsection (g)(2)(A) shall be applied in a State, effective on and 
after the date specified in subparagraph (B), as if the reference to 
the Model Regulation adopted on June 6, 1979, were a reference to 
the amended NAIC Model Regulation (referred to in subsection 
(k)(1)A)) as revised by the Association in accordance with this 
paragraph (in this subsection and subsection (n) referred to as the 
‘revised NAIC Model Regulation’). 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised NAIC Model Regulation or 1 year after 
the date the Association first adopts such revised Regulation. 

“(2A) If the Association does not revise the amended NAIC 
Model Regulation, within the 90-day period specified in paragraph 
(1A), the Secretary shall promulgate, not later than 60 days after 
the end of such period, revised Federal model standards (in this 
subsection and subsection (n) referred to as ‘revised Federal model 
standards’) for medicare supplemental policies to improve such 
standards and otherwise to reflect the changes in law made by the 
Medicare Catastrophic Coverage Repeal Act of 1989, subsection 
(g2)A) shall be applied in a State, effective on and after the date 
specified in subparagraph (B), as if the reference to the Model 
ag gap adopted on June 6, 1979, were a reference to the revised 
Federal model standards. 

‘“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised Federal model standards or 1 year after 
the date the Secretary first promulgates such standards. 

“(3) Notwithstanding any other provision of this section (except as 
provided in subsection (n))— 

“(A) no medicare supplemental policy may be certified by the 
Secretary pursuant to subsection (a), 

“(B) no certification made pursuant to subsection (a) shall 
remain in effect, and 

“(C) no State regulatory program shall be found to meet (or to 
continue to meet) the requirements of subsection (b)(1)(A), 

unless such policy meets (or such program provides for the applica- 
tion of standards equal to or more stringent than) the standards set 
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forth in the revised NAIC Model Regulation or the revised Federal 
model standards (as the case may be) by the date specified in 
paragraph (1\B) or (2)(B) (as the case may be). 

“(n\(1) Until the date specified in ph (4), in the case of a 
qualifying medicare supplemental policy described in paragraph (3) 
issued in a State— 

“(A) before the transition deadline, the policy is deemed to 
remain in compliance with the standards described in subsec- 
tion (b)(1\A) only if the insurer issuing the pay complies with 
the transition provision described in paragraph (2), or 

“(B) on or r the transition deadline, the policy is deemed 
to be in compliance with the standards described in subsection 
(b\1XA) only if the insurer issuing the policy complies with the 
revised NAIC Model Regulation or the revised Federal model 
standards (as the case may be) before the date of the sale of the 


policy. 
In this paragraph, the term ‘transition deadline’ means 1 year after 
the date the Association adopts the revised NAIC Model Regulation 
or 1 year after the date the Secretary promulgates revised Federal 
model standards (as the case may be). 

“(2) The transition provision described in this paragraph is— 

“(A) such transition provision as the Association provides, by 
not later than December 15, 1989, so as to provide for an 
appropriate transition (i) to restore benefit provisions which are 
no longer duplicative as a result of the changes in benefits 
under this title made by the Medicare Catastrophic Coverage 
Repeal Act of 1989 and (ii) to eliminate the requirement of 
payment for the first 8 days of coinsurance for extended care 
services, or 

“(B) if the Association does not provide for a transition provi- 
sion by the date described in sub raph (A), such transition 
provision as the Secretary shall provide, by January 1, 1990, so 
as to provide for an appropriate transition described in subpara- 
graph (A), 

‘(3) In paragraph (1), the term ‘qualifying medicare = Sata a 
policy’ means a medicare supplemental policy which has been issued 
in compliance with this section as in effect on the date before the 
date of the enactment of this subsection. 

Bi. XA) The date specified in this paragraph for a policy issued in a 
e is— 

“(i) the first date a State adopts, after the date of the enact- 
ment of this subsection, standards equal to or more stringent 
than the revised NAIC Model Regulation (or revised Federal 
model standards), as the case may be, or 

“(ii) the date specified in subparagraph (B), 

whichever is earlier. 

“(B) In the case of a State which the Secretary identifies, in 
consultation with the Association, as— 

‘“i) requiring State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet standards described in subparagraph (A)(i), but 

“(ii) having a legislature which is not scheduled to meet in 
1990 in a legislative session in which such legislation may be 
considered, 

the date specified in this subparagraph is the first day of the first 
calendar quarter ite Fer after the close of the first legislative 
session of the State legislature that begins on or after January 1, 
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42 USC 1395mm 
note. 


42 USC 1895b-2 
note. 


1990. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a separate regular session of the State legislature. 

“(5) In the case of a medicare supplemental policy in effect on 
January 1, 1990, the policy shall not he deemed to meet the stand- 
ards in subsection (c) unless each individual who is entitled to 
benefits under this title and is a policyholder or certificate holder 
under such policy on such date is sent a notice in an appropriate 
form by not later than January 31, 1990, that explains— 

“(A) the changes in benefits under this title effected by the 
Medicare Catastrophic Coverage Repeal Act of 1989, and 

“(B) how these changes may affect the benefits contained in 
such policy and the premium for the policy. 

“(6(A) Except as provided in subparagraph (B), in the case of an 
individual who had in effect, as of December 31, 1988, a medicare 
supplemental policy with an insurer (as a policyholder or, in the 
case of a group policy, as a certificate holder) and the individual 
terminated coverage under such policy before the date of the enact- 
ment of this subsection, no medicare supplemental policy of the 
insurer shall be deemed to meet the standards in subsection (c) 
unless the insurer— 

“(i) provides written notice, no earlier than December 15, 
1989, and no later than January 30, 1990, to the policyholder or 
certificate holder (at the most recent available address) of the 
offer described in clause (ii), and 

“(ii) offers the individual, during a period of at least 60 days 
beginning not later than February 1, 1990, reinstitution of 
coverage (with coverage effective as of January 1, 1990), under 
the terms which (I) do not provide for any waiting period with 
respect to treatment of pre-existing conditions, (II) provides for 
coverage which is substantially equivalent to coverage in effect 
before the date of such termination, and (III) provides for 
classification of premiums on which terms are at least as favor- 
able to the policyholder or certificate holder as the premium 
classification terms that would have applied to the policyholder 
or certificate holder had the coverage never terminated. 

“(B) An insurer is not required to make the offer under subpara- 
graph (A\ii) in the case of an individual who is a policyholder or 
certificate holder in another medicare supplemental policy as of the 
date of the enactment of this subsection, if (as of January 1, 1990) 
the individual is not subject to a waiting period with respect to 
treatment of a pre-existing condition under such other policy.”. 

(b) ApsustMENT OF ConTRACTs WitH Prepaip HEALTH PLANS.— 
Notwithstanding any other provision of this Act, the amendments 
made by this Act (other than the repeal of sections 1833(c)(5) and 
1834(cX6) of the Social Security Act) shall not apply to risk-sharing 
contracts, for contract year 1990— 

(1) with eligible organizations under section 1876 of the Social 
Security Act, or 

(2) with health maintenance organizations under section 
1876(i(2A) of such Act (as in effect before February 1, 1985), 
under section 402(a) of the Social Security Amendments of 1967, 
— section 222(a) of the Social Security Amendments of 


(c) Notice or CHANGES.—The Secretary of Health and Human 
Services shall provide, in the notice of medicare benefits provided 
under section 1804 of the Social Security Act for 1990, for a descrip- 
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tion of the changes in benefits under title XVIII of such Act made by 
the amendments made by this Act. 

(d) MiscELLANEOUS TECHNICAL CoRRECTION.—Section 221(g\3) of 
MCCA is amended by striking “subsection (f)’’ and inserting 42 USC 1395ss 
“subsection (e)”. note. 

(e) Errective Date.—The provisions of this section shall take 42 USC 1395ss 
effect January 1, 1990, except that the amendment made by subsec- 
tion (d) shall be effective as if included in the enactment of MCCA. 


TITLE III—MISCELLANEOUS 
AMENDMENTS 


SEC. 301. MISCELLANEOUS MCCA AMENDMENTS. 


(a) In GENERAL.—Sections 421 through 425 and 427 of MCCA are 5 USC 902 note; 
repealed and any provision of law amended or repealed by such 42 USC 
sections is restored or revived as if such sections had not been pote’ 1395b-2 
enacted. note, 1395h note. 
(b) MiscELLANEOUS TECHNICAL CORRECTIONS.— 
(1) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, section 1834(b)(4)(A) of the 
Social Security Act, as added by section 4049(a\(2) of the Omni- 
bus Budget Reconciliation Act of 1987, is amended by striking 42 USC 1395m. 
“insurance and deductibles under section 1835(a)1\I)” and 
inserting ‘coinsurance and deductibles under sections 
18338(aX 1d)”. 
(2) Section 1842(j1\C\vii) of the Social Security Act, as added 
by section 4085(iX7XC) of the Omnibus Budget Reconciliation 
Act of 1987, is amended by striking “accordingly” and inserting 42 USC 1895u. 
“according”’. 
(3) Section 1886(g83A\iv) of the Social Security Act, as added 
by section 4006(a)(2) of the Omnibus Budget Reconciliation Act 
a! 1987, is amended by striking ‘“may) be” and inserting “may 42 USC 1395ww. 
y’ 
(4) Section 1866(a\1\FXiUID of the Social Security Act is 42 USC 1895cc. 
amended by striking “fiscal year))” and inserting ‘fiscal year)’’. 
(5) Section 1875(c\(7) of the Social Security Act, as added by 
section 9316(a) of the Omnibus Budget Reconciliation Act of 
1986, is amended by striking “date of the enactment of this Act’’ 42 USC 139511. 
and inserting “date of the enactment of this section”’. 
(6) Section 1842(j(2)(B) of the Social Security Act, as amended 
by section 8(c2A) of the Medicare and Medicaid Fraud and 
Abuse Patient Protection Act of 1987, is amended by striking 
“paragraphs” and inserting “subsections”. 
(c) MisceLLANEOUS CORRECTIONS RELATING TO THE OMNIBUS 
Bupcer RetonciuiaTion Act oF 1987.— 
(1) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, section 1834(b\4)A) of the 
Social Security Act (42 U.S.C. 1395m(b)(4)(A)), as added by sec- 
tion 4049(a\2) of the Omnibus Budget Reconciliation Act of 
1987, is amended by striking “insurance and deductibles under 
section 1835(a)(1)D” and inserting “coinsurance and deductibles 
under sections 1833(a)(1\J)”. 
(2) Section 1842()\1XC\vii) of the Social Security Act (42 
U.S.C. 1395u(j(1(C\viii)), as added by section 4085(i7\C) of the 
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Omnibus Budget Reconciliation Act of 1987, is amended by 
striking ‘‘accordingly”’ and inserting ‘‘according”’. 

(3) Section 1886(g)(3AXiv) of the Social Security Act (42 
U.S.C. 1395wwi(g)3A)iv)), as added by section 4006(a\2) of the 
Omnibus Budget Reconciliation Act of 1987, is amended by 
striking ‘‘may) be” and inserting “‘may be)”. 

(d) OTHER CoRRECTIONS.— 

(1) Section 1866(a)(1)(F\iXIID of the Social Security Act (42 
US.C. 1395ce(aX1XFXDCUID) is amended by striking “fiscal 
year))” and inserting “fiscal year)’. 

(2) Section 1875(cX7) of the Social Security Act (42 U.S.C. 

13951I(cX7)), as added by section 9316(a) of the Omnibus Budget 
Reconciliation Act of 1986, is amended by striking ‘date of the 
enactment of this Act” and inserting ‘‘date of the enactment of 
this section”. 

(3) Section 1842(j(2B) of the Social Security Act (42 U.S.C. 
1395u(j(2B)), as amended by section 8(c)(2A) of the Medicare 
and Medicaid Fraud and Abuse Patient Protection Act of 1987, 
is amended by striking “paragraphs” and inserting “sub- 


sections”’. 
42 USC 1395u (e) ErrectivE Date.—The provisions of this section (other than 
note. subsections (c) and (d)) shall take effect January 1, 1990, except 
that— 


(1) the repeal of section 421 of MCCA shall not apply to 
duplicative part A benefits for periods before January 1, 1990, 
and 

(2) the amendments made by subsection (b) shall take effect 
on the date of the enactment of this Act. 


Approved December 13, 1989. 
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101st Congress 
An Act 
To amend Federal laws to reform housing, community and neighborhood develop- _ Dec. 15, 1989 
ment, and related programs, and for other purposes. (H.R. 1) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assem Department of 


SECTION 1. SHORT TITLE AND TABLE OF ena 


(a) SHorr Trrue.—This Act may be cited as the “Department of Reform Act c 
Housing and Urban Development Reform Act of 1989”. — 
(b) TABLE OF CONTENTS.— 42 USC 3531 


Sec. 1. Short title and table of contents. 


TITLE I—REFORMS TO DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Subtitle A—Ethics 
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Subtitle B—Management Reform 
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42 USC 1439. 


tions. 
State and local 
governments. 


Sec. 143. Elimination of private investor-owners from single family mortgage insur- 
ance program. 
TITLE 11—HOUSING PRESERVATION 


i i i to volun’ termination of insurance. 
aon St tec tose? 
on 
Sec. 206. Prohibition t of new rural loans. 
Sec. 207. Equity takeout incentive for new rural housing 


TITLE II—HOUSING PROGRAM EXTENSIONS AND CHANGES 
Sec. 301. Flexible —— 
~ ro scene ge on of pubic housing con —— rent. 
housing subdivisions among Federal 


Sec. 304. HO _ ar 
TITLE [V—RURAL HOUSING 


TITLE V—NATIONAL COMMISSION ON SEVERELY DISTRESSED PUBLIC 
HOUSING 


TITLE VI—NATIONAL COMMISSION ON NATIVE AMERICAN, ALASKA 
NATIVE, AND NATIVE HAWAIIAN HOUSING 


TITLE I—REFORMS TO DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 


Subtitle A—Ethics 


SEC. 101. ALLOCATION OF HOUSING ASSISTANCE, 


(a) Assistance Supyecr To Formuta ALLOcATION.—Section 
213(dX(1) of the por poy and Community Development Act of 1974 is 
amended to read as fo! 


“(dX1A) Except as provided by subparagraph (B), the Secretary 
shall allocate eee Piboection (aX) the first time 
Gis aeaiiabic Ser ceamCatkn a the teaie OF A locawiin, thet 
contained in a regulation prescribed by the Secretary, and that is 
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based on the relative needs of different States, areas, and commu- 
nil , £5 Telinened Sn CON OS Ue Remmarien, poweta, Loenns over, 


# ing vacancies, amount of substandard hi , and 
other objectively measurable specified in the ition 
In allocating assistance under this ph for each pi of 

using assistance under subsection (aX1), the Secretary apply 
the fon solutnace unter eee : ie siiomked socodtiag te the penton 
e - 

ae rcinive ueele ani ane la paming sentence that are characteris- 


tc of and related to th particular type of smsitance ided under 
program. Assistance under section 202 of the Act of Aged persons. 
190 shal So wikcwated ix & tancener thes ereurte thet a ds of the 


needs of frail elderly residents. 
“(B) The formula allocation requirements of subparagraph (A) 
shall not apply to— 
“(i) assistance that is approved in a ion Acts for use 
under sections 9 or 14, or the rental flitation grant pro- 
gram under section 17, of the United States Housing Act of 
937, bepetinent of Hounng tad Ustan Deolopment 102 of 


the De ent of ne ot and Urban lopment Reform 
Act of 1989 with respect to such assistance; 0: 

“(ii) other assistance referred to in eulivection (a) that is Contracts. 
approved in appropriation Acts us that the Indians. 
determines — incapable of geographic hie allocation, including 


provide 

in connection with the demolition or disposition of public 
Indian housing, and assistance in support of the property dis- 
ar eng earner Pn ae mgm aga a Pe 

“(C) Any allocation of assistance under subparagraph (A) shall, as 
determined by the , be made to the smallest practicable 
area, consistent with the ivery of assistance through a meaning- 
ful competitive process designed to serve areas with greater needs. 
“@) 7 oo ee ee eS ee 


shall nt be reallocated for use in another Stata, unless the Sec 
for assistance under the program) within the same State cannot use 
the amounts within that same fiscal year. 
(b) ALLOCATION TO secrete nerpe Anreas.—The second sen- 
tence of section 213(dX2) of the Housing and Community Develop- 
ment Act of 1974 is amended by striking “such assistance” and 42 USC 1439. 
pen Seg abaiaiace hat te malieek te aicalien saler pare 
“— 


CoMPETITION For AssisTANCE.—Section 213(d) of the Housing 
and Community Development Act of 1974 is amended by adding at 
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42 USC 3545. 
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“(i) a regulation promulgated by the Secretary after notice 


comment; or 
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subject to paragraph MA) tony bosons, enelable for reservation in 
any fiscal year, Secretary such steps as the tary 
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ticable, process referred to in subparagrap is carried ou 
and at similar times for each 

“(D) This shall not apply to assistance referred to in 
paragraph (4).”. 

(d) Appiicasmiry.—In accordance with section re agile of the 
United States Act of 1937, the amendments made by 


subsections (a), (b), (c) of this section shall also apply to F to — 
housing devel: pursuant to a contract 
Secretary of Housing and Tan Tovlrteane ond on ladies boas 
ing authori 

(e) ConrormiInG AMENDMENT.—Section 213(aX1) of the Housing 
and Communi Development Act of 1974 is amended by striking 
“section 235 or of the National Housing Act,”. 


SEC. 102. HUD ACCOUNTABILITY. 


(a) Notice ReGarpInG AssIsTANCE.— 
an PUBLICATION OF NOTICE OF AVAILABILITY.—The Secre 
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Housing and Community Development Act of 1974, such criteria 

shall include any objective measures of housing need, project 

or efficient use of resources that the Secretary deter- 

mines are appropriate and consistent with the statute under 
which the assistance is made available. 
ees es 

_ (A) The Secretary shall award or allocate assistance only 
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other information regarding each application for assistance 
is sufficient to indicate the the bass Ga Shidi any. award or 
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allocation was made or denied. The preceding sentence 
shall apply to— 
Bh Be. application for an award or allocation of eens Bont 
made by the Secretary to a State, unit of S°vormmen 
general pean gr government, or other recipient of assist- 


“aD any application si a subsequent award or alloca- 
tion of ay application assistance by such State, unit of general 
(CM) The Secretary shall notity the public of all State and local 
shall n an 
decisions made by the Department. The Sedrotge governments. 
ronuere any State or unit of general local gf another to 
the public of the award or allocation of such funding 
ms uent recipients. The notification shall include the 
following elements for each funding decision: 
(I) the name and address of each funding saint; 
(I) the name or other means of identifying th 
project, activity, or undertaking for each Railing 
recipient; 
the dollar amount of the funding for each 
project, activity, or undertaking; 
the citation to the statutory, regulatory, or other 
criteria under which the funding decision was made; 


and 
(V) such additional information as the Secretary 
ont appro p sbi for a clear and full understanding of 
e 
(ii) The notification referred to in clause (i) of this subsec- 
tion shall be published as a Notice in the Federal Register 
a Fe sb of this sub; h, th funding 
‘or purposes s p e term ‘fundi 
decision’ means the decision of the to make avail- 
able grants, loans, or any other form of financial assistance 
to an individual or to an entity, including (but not limited 
to) a State or local ee ebageren Ar or Pages! thereof (including 
a public housing agency), an Indian tribe, or a nonprofit 
organization, under any —— administered by the 
Department that provides, y statute, regulation, or other- 
— for ihe competitive distribution of financial assist- 


YD) The Secretary shall publish a notice in the Federal 
Register at least annually informing the lic of the 
allocation of assistance under section 213(dX1XA) of the 
Ho and Community Development Act of 1974. 

(E) The Secretary shall ensure that each application and Public _ 
all related documentation and other information referred information. 
to in ges Pp (B), including each letter of su is 


readily a le for public inspection for a of not 
less than 5 years, beginning not less than 30 following 
the date on hich the award or allocation is le. 
(5) EMERGENCY SS a e Secretary ma’ ped waive the 
requirements of hs (1), (2), and (3) if the Secretary 


determines that wane is sy oe en for appropriate response 
post i th gn ag days after aver 
under the ee en the Secretary publish in the 
Poderal Recister the Secretary's reasons for so doing. 
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State and local 
governments. 


Reports. 


(b) DiscLosurEs By APPLICANTS.—The Secretary shall require the 
disclosure of information with respect to any application for assist- 
ance within the jurisdiction of the Department for a project applica- 
tion submitted to the Secretary or to any State or unit of general 
local government by any applicant who has received or, in the 
determination of the Secretary, can reasonably be expected to re- 
ceive assistance within the jurisdiction of the Department in excess 
of $200,000 in the aggregate during any fiscal year or such lower 
amount as the Secretary may establish by regulation. Such informa- 
tion shall include the following: 

(1) OTHER GOVERNMENT ASSISTANCE.—Information regarding 
any related assistance from the Federal Government, a State, or 
a unit of general local government, or any agency or instrumen- 
tality thereof, that is expected to be made available with respect 
to the project or activities for which the applicant is seeking 
assistance. Such related assistance shall include but not be 
limited to any loan, grant, guarantee, insurance, payment, 
rebate, subsidy, credit, tax benefit, or any other form of direct or 
indirect assistance. 

(2) INTERESTED PARTIES.—The name and pecuniary interest of 
any person who has a pecuniary interest in the project or 
activities for which the applicant is seeking assistance. Persons 
with a pecuniary interest in the project or activity shall include 
but not be limited to any developers, contractors, and consult- 
ants involved in the application for assistance or the planning, 
development, or implementation of the project or activity. For 
purposes of this paragraph, residency of an individual in hous- 
ing for which assistance is being sought shall not, by itself, be 
considered a pecuniary interest. 

(8) EXPECTED SOURCES AND USEs.—A report satisfactory to the 
Secretary of the expected sources and uses of funds that are to 
be made available for the project or activity. 

(c) Uppatinc or DiscLosurr.—During the period when an applica- 
tion is pending or assistance is being provided, the applicant shall 
update the disclosure required under the previous subsection within 
30 days of any substantial change. 

(d) Luwrration or Assistance.—The Secretary shall certify that 
assistance within the jurisdiction of the Department to any housing 
project shall not be more than is necessary to provide affordable 
housing after taking account of assistance described in subsection 
(bX1). The Secretary shall adjust the amount of assistance awarded 
or allocated to an applicant to compensate in whole or in part, as the 

determines to be appropriate, for any changes reported 
under subsection (c). 

(e) ADMINISTRATIVE Remeptes.—If the Secretary receives or ob- 
tains information providing a reasonable basis to believe that a 
violation of subsection (b) or (c) has occurred, the Secre shall— 

(1) in the case of a selection that has not been ie, deter- 
mine whether to terminate the selection process or take other 
appropriate actions; and 

(2) in the case of a selection that has been made, determine 
whether to— 

(A) void or rescind the selection, subject to review and 
determination on the record after opportunity for a hear- 
ing; 
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®) im sanctions upon the violator, including debar- 
ment, —— 
ster opportuni a hearing; 
© recapture any funds that have been 


disbursed; 
D) yatseloee kote hres ly. egamaecmcmae to continue to 
MCD as any Other action Ghat the Secxetery considers 


eas ey 
The Secretary shall pais So Cx: Dedeeel Deaitas 0 dongs Federal 
statement of each determination made and action taken under this ee rt 


(B) shall provide for the imposition of a only after the 
ee See ae See ee opportunity for ing on the 
(C) may ide for review by the Secretary of any determina- 
an whine ne ee isi ste i 


‘ , arising a hearing. 
If no hearing is requested within 15 days of receipt of the notice of 
opportunity for hearing, the imposition of the penalty shall con- 
stitute a and unappealable determination. If the Secretary 
reviews the determination or order, the Secretary may affirm, 
modify, or reverse that determination or order. If the Secretary does 
not review the determination or order, the determination or order 
shall be final. 
(2) Facrors in Derermininc AMouNT oF PENALTy.—In determin- 
ing the amount of a penalty under subsection (f), consideration shall 
bs siren to mach foctors os the enaviey of the often, ability to poy 


to the 
and such other factors as the Secretary may 
determine in regulations to be appropriate. 

(3) Reviewasiiiry oF Imposrrion OF A PENALTY.—The Secretary's 


determination to impose r subsection (gX1)A) i 
the appropriate court count af saneaet tae © United States: by filing 
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in such court, within 20 days after the entry of such order or 
determination, a written petition praying that the order or 
determination of the Secretary be modified or be set aside in 
whole or in part. 

(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (gX1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at the 
hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. 

(8) ScorpE oF REVIEW.—The decisions, findings, and determina- 
tions of the Secretary shall be reviewed pursuant to section 706 
of title 5, United States Code. 

(4) OrnDER TO PAY PENALTY.—Notwithstanding any other 
provision of law, in any such review, the court shall have the 
power to order payment of the penalty imposed by the 


() Action To CoLLect THE PEeNALTy.—If any person fails to 
comply with the determination or order of the Secretary imposing a 
civil money penalty under subsection (f), after the determination or 
order is no gl subject to review as provided by subsections (gX1) 
and (h), the Secretary may request the Attorney General of the 
United States to bring an action in an appropriate United States 
district court to obtain a monetary judgment against the person and 
such other relief as may be available. The monetary re ipo may, 
in the court’s discretion, include the attorneys’ and other 
expenses incurred by the United States in connection with the 
action. In an action under this subsection, the validity and appro- 
priateness of the Secretary’s determination or order imposing the 
penalty shall not be subject to review. 

@) SerrLEMENT By THE SECRETARY.—The Secretary may com- 
promise, modify, or remit any civil money penalty which may be, or 
has been, imposed under this section. 

(k) Recu.ations.—The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

(@) Deposrr or Penatties.—The Secretary shall deposit all civil 
money penalties collected under this section into miscellaneous 
receipts of the Treasury. 

(m) Derinrrions.—For the purpose of this section— 

(1) The term “Department” means the Department of Hous- 
ing and Urban Development. 

(2) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(3) The term “person” means an individual (including a 
consultant, lobbyist, or lawyer), a ag company, associa- 
tion, authority, firm, partnership, society, State, local 
government, or any other organization or group of people. 

(4) The term “assistance within the jurisdiction of the Depart- 
ment” includes any contract, grant, loan, cooperative agree- 
ment, or other form of assistance, including the insurance or 
guarantee of a loan, mortgage, or pool of mortgages. 
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(5) The term “knowingly” means having actual knowl e of 
or acting with deliberate ignorance of or reckless Ss for 
the prohibitions under this section. 

(n) Errective Datse.—This section shall take effect on the date 
psy ss in regulations implementing this section that are issued by 
Secretary after notice and public comment. 


SEC. 103. PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECI- 
SIONS. 


The Department of Housing and Urban Development Act is 
cxamuiladtg ailing ot tm abd Ueto eae gettin: 


“PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECISIONS 
“Sec. 12. (a) Pronmsrrep Acrions.—During any selection peceeey, 42 USC 3537a. 


= Resa! or a tenia of the a of ne ene = 

opment shall ose any cove se on 
information ge ge Amn , directly or indirectly, to any 
paged snide other t a person authorized by the Secretary to receive 
suc 


“(b) Pend agg the Secretary receives or ob- 


shall— 
“(1) in the case of a selection that has not been made, deter- 
mine whether to terminate the selection process or take other 


appropriate actions; and 
(2) in the case of a selection that has been made, determine 
whether to— 
“(A) void or rescind the selection, subject to review and 
oe on the record after opportunity for a hear- 


im sanctions upon the violating applicant se- 
we to review and determination on the record 


prog lean, d for a hearing; 

“(C) permit red violating applicant selected to continue to 
participate in the program; or 

“(D) take oe amy other actions that the Secretary considers 


“(1) In GeNERAL.—Whenever any employee of the Department 
i and materially violates the prohibition in subsection 


crap available criminal criminal penalty and ts adhe 

whether or not es Secretary takes oder dacig linary actions. 

""%(Q) Awoun.—The amount of the penalty, as determined by 

the Secretary, may not exceed $10,000 for each violation. 

“(3) AGENCY PROCEDURES.— 

‘(A) EsTaBLisHmMENT.—The Secretary shall establish 

standards and procedures governing the imposition of civil 

ee ee ee ee ee 


“Gy shall ptovide far the Bicevtnny or athiee officiel of 
Department to make the determination to im a 
ty or to use an administrative entity to the 
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“(ii) shall provide for the imposition of a penalty only 
after the employee has been given an opportunity for a 
hearing on the record; and 

“(iii) may provide for review of any determination or 
order, or interlocutory ruling, arising from a hearing. 

“(B) Fina orpers.—If no hearing is requested within 15 
days of receipt of the notice pe geboners A for hearing, the 
imposition of the — constitute a final and 
unappealable order. If the reviews the determina- 
tion or order, the Secretary may affirm, modify, or reverse 
that determination or order. If the Secretary does not 
review the determination or order within 90 days of the 
issuance of the determination or order, the determination 
or order shall be final. 

“(C) Factors IN DETERMINING AMOUNT OF PENALTY.—In 
determining the amount of a penalty under paragraph (2), 
consideration shall be given to such factors as the gravity of 
the offense, any history of prior disclosures of information 
on pending funding decisions made after the date of enact- 
ment of this section, ability to pay the penalty, injury to the 
public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
fa geet to be appropriate. 

‘(D) ReviewasiLiry OF IMPOSITION OF A PENALTY.—The 
Secretary's determination or order imposing a penalty 
under paragraph (1) shall not be subject to review, except as 

rovided in paragraph (4). 


“® JUDICIAL REVIEW OF AGENCY DETERMINATION.— 


posed a — money penalty under ph (re may ditain 
a review of the penalty and such ok caciliaty. mune Gncs-an 
any administrative sanctions under 24 C.F.R. part 25) as 
may be addressed in the notice of determination to impose a 
penalty under ph (38XAXD i = the appropriate court 
of appeals of nited States, by filing in such court, 
within 20 days after the entry of such order or determina- 
tion, a written on ying that the Secretary’s order 
or determination be ified or be set aside in whole or in 


part. 

“(B) OBJECTIONS NOT RAISED IN HEARING.—The court shall 
not consider any objection that was not raised in the hear- 
ing conducted pursuant to paragraph (8A) unless a dem- 
eS meee a Cen cu nes ee 
the failure to raise the objection. If any party demonstrates 

to the satisfaction of the court that additional evidence not 
prummelad wk aust, Inting ix mabitinl ancl teh tears were 
reasonable grounds for the failure to present such evidence 
at the hearing, the court shall remand the matter to the 

for consideration of such additional evidence. 

“(C) PE OF REVIEW.—The decisions, findings, and 
determinations of the Secretary shall be reviewed pursuant 
to section 706 of title 5, United States Code. 

“(D) Onver To PAY PENALTY.—Notwithstanding any other 
provision of law, in any such review, the court have 
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the power to order payment of the penalty imposed by the 
“(5) ACTION TO COLLECT PENALTY.—If any employee fails to 
ith the Sait i - 


“(e) Demnerons For ao of this secti 
“) term copticent’ a means any applicant or 
considered for receiving assistance. 


(not including requirements and timing of the 
to make assistance available); 
“(B) any information that is required by statute, regula- 
tion, or order to be confidential. 
“(4) KNow1ncty.—The term ‘knowingly’ means ha’ actual 
of or with ignorance of or reckless 


Sevection.—The term ‘selection’ means the determina- 
onder he Progra tore elec oresa? ran 
“(6) 6) SELECTION PROcESS.—The term ‘selection ection process’ means 
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42 USC 1439. 


Disaster 
assistance. 


Desegregation. 


42 USC 1439 
note. 


Contracts. 
42 USC 1437aa 
note. 


42 USC 5307. 


with the selection of recipients of assistance, and includes the 
evaluation of applications. 
“(f) REGULATIONS.—The Secretary shall issue such regulations as 
the Secretary deems a) to implement this section. 
“(g) APPLICABILITY.— section shall apply only with respect to 
violations that occur on or after the date of the enactment of the 
— of Housing and Urban Development Reform Act of 


SEC. 104. REFORM OF HEADQUARTERS RESERVE. 


(a) Funpinc CaTecories.—Section 213(dX4) of the pegs Mais and 
Community Development Act md 1974 is amended to read as fo 
to otwithstanding any other vein of ie with respect 


becomes available under = described in vaneciee (aX) 
% financial assistance that is retained 
shall available for uent allocation to specific areas and 
roma) unfree Sol Sect orate visdiidins’ oes catiiral aa 
. oreseen housing n ting from natural an 
ong canaton: a resulting fro rtified b 
_ m emergencies, as ce: ry 

the Secretary, other than such disasters; 
wal housing needs resulting from the settlement of litigation; 


“(iv) housing in support of aay, se a efforts. 


ik the fo e "er = under the eer 
a for year r program r 
subsection (aX1) ae in the amount was retained. Such 
amounts shall be allocated on the basis of the formula under 
subsection (dX(1).”. 

(b) Errective Datr.—Any assistance made available under section 
oe of the Fag and Community Development Act of 1974 

before October 1 or pursuant to a commitment for such 
assistance entered into before such date, Sn by the 
provisions of section 213(d\(4) as such section before the date 
of the enactment of this Act. 

(c) Inp1an Hovustnc.—In accordance with section 201(bX2) of the 
United States Housing Act of 1937, the amendment made by su! 
tion (a) and the provisions of subsection (b) of this section also 
apply to public ee developed or operated pursuant to a contract 
between the Secretary of Housing and Utes: Development and an 
Indian housing authority. 


SEC. 105. REFORM OF CDBG DISCRETIONARY FUND AND PROVISION OF 
TECHNICAL ASSISTANCE. 


(a) Specran Purpose Grants.—Section 107(a) of the Housing and 
Community Development Act of 1974 is amended— 
(1) by striking “in a special discretionary fund” in the first 
sentence; and 
(2) by striking all that follows the period at the end of the 
second sentence. 
(b) AutHorizeD Uses.—Section 107(b) of the Housing and Commu- 
nity Development Act of 1974 is amended— 
(1) by striking paragraphs (1) and (3); 
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ee seein Se SESE eS ee Se eee eee 

Gs bey pallesiosalion eS ee oe Gen ae 
gry pete a ae sone Geng 

(4) by inserting after paragraph (2) (as so redesignated) the 


“(3) to history Black colleges; and”; and Schools and 
(5) in 7 pepe al colleges. 


(A) by striking “and” after the third semicolon and all 
that follows through “and” after the fourth semicolon; and 


notification of the ity of such assistance and shall 
have specific criteria for selection of recipients of such 
and available.”. 


assistance that are published publicly 
(c) Fonpine Crrreria.—Section 107 of the Housing and Commu- 
nity Development Act of 1974 is amended by adding at the end the 42 USC 5307. 


following new 
“() Any grant made under this section shall be made pursuant to Grants. 
criteria for selection of recipients of such grants that the Secretary esulations. 
shall by regulation estabtish end which the Secretary shall publish 
re a oe 


ary APPLICABILITY.— 42 USC 5307 
(1) In GzngRrat.—Except as provided in this paragraph and Grant: 


with respect to any grants made under section 107 of the 
Housing and Community t Act of 1974 on or after 
the date of the enactment of thi except a grant made 
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42 USC 3535. 


Federal 


ik pa 
publication. 


Public 
information. 


Loans. 


12 USC 
1735f-14. 


“SPECIAL PURPOSE GRANTS’. 
SEC. 106. WAIVER OF REGULATION REQUIREMENTS AND HANDBOOK 


PROVISIONS. 
Section 7 of the t of Housing and Urban Development 
Act is amended by at the end the following new subsection: 


“(qX1) Any waiver or ag cage of the Department shall be in 
writing and shall specify the grounds for approving the waiver. 
(2) Secretary may delegate authority to approve a waiver of 
o.nepslatis cule te on evtical ol Accilenk tacreioty cxek ce 
equivalent rank, who is authorized to issue the regulation to be 


aived. 
win) The Secretary shall notify the public of all waivers of regula- 
tions approved by the De mt. The notification shall be in- 
cluded in a notice in the Federal Register published not less than 
bangle Each notification shall cover the period on the 
after the last date covered by the prior Raification, an shall— 
“(A) roc A the project, othe or undertaking involved; 


iver request; 
“(D) include a brief description of the grounds for approval of 
the waiver; and 
“(E) state how more information about the waiver and a copy 
ape mas Has. Hee may be obtained. 
*(4) ) Any waiver of a provision of 2 hendbesk of the Department 


eka the ds fe th d 

he groun ‘or approving the waiver; an 
“(C) be maintained in ind dosed form and made available for 
public pee Se nes loan Gan Cen Pyaar period amin 
on the date of the waiver.’ 


SEC. 107. CIVIL MONEY PENALTIES AGAINST MORTGAGEES AND LENDERS. 


(a) In Generat.—Title V of the National Housing Act is amended 
by adding at the end the following new section: 


“CIVIL MONEY PENALTIES AGAINST MORTGAGEES AND LENDERS 


“Sec. 536. (a) ly GENERAL.— 

“(1) AurHoRITy.—Whenever a mortgagee approved under this 
Act, or a lender holding a contract of insurance under title I of 
this Act, ly and materially violates any of the provi- 
sions of subsection (b), the may impose a civil money 
penalty on the mortgagee or len in accordance with the 
salar tamdiecthar sek sagoricn idl cmysec r ehuall be i addition, 60 
any ape ncn ty remed, — caren 
penalty, may imposed w: whether a2 or not the Secre 
im: other administrative sanctions. 

(2) AMOUNT OF PENALTY.—The amount of the penalty, as 
determined by the Secretary, may not exceed $5, ie cack: 
violation, peal that the maximum penalty for all violations by 


card ts aa Gameaiene lconmatt onan, I te cee hk 
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continuing violation, as determined by the Secretary, each day 
shall constitute a te violation. 
“(b) VioLations For Waicu A Penauty May Be Imposep.— 


gE ote 


“(i) to all escrow funds received from a 
mortgagor a ee 


insurance premiums; 
“i to depos these fund in a apecial account with 


or which they were received. 
“(D) Submission to the Secretary of information that was 
Ae, & oeeeeie Se Oe Seen r this 


any loan that is covered by a contract of insurance 
onde title I of this Act. 
Bd With respect to an officer, director, principal, or 
employee— 

“(i) hiring such an individual whose duties will in- 
volve, directly or indirectly, programs administered by 
the Secretary, while that person was under suspension 
or withdrawal by the Secretary; or 

“(ii) retaining in employment such an individual who 
continues to be involved, directly or indirectly, in pro- 
grams administered by the while that 

rson was under suspension or withdrawal by the 


sn Falely certifying to the Secretary or submitting to 
the Secretary a false certification by another person or 


om Failure to comply with an agreement, certification, 
or condition of a set forth on, or applicable to— 
“(i) the —_ ion of a mortgagee or lender for 


by the 
sea ine notification by mortgage  ertie. 
concerning of a 
Wie ected Eneauelale of title I, I, ern 
noe ‘orm 
Ad of 1th of ie Bete implementing regulation or 
handbook that is issued coe ae 
“(2) NOTIFICATION TO ATTORNEY GENERAL.—Before i 
action to impose a civil money penalty for a violation under 
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ait ESTABLISHMENT. —The ete shall tt standards 
procedures governing imposition of civil money pen- 
alties under subsection (a). These standards and essane— 
“(A) shall provide for the Secretary to nae the deter- 
mination to impose the penalty pte to use an administrative 


entity (such as the Mo) Review Board, established 
pursuant to section 202(c) of the National Housing Act) to 
make the determination; 


“(B) shall provide for the ty tang te of a penalty only 
after the mortgagee or lender been given an oppor- 
— fora — on the record; and 
“(C) may reeves for review by the Secretary of any 
a. or gin or interlocutory ruling, arising 
ma 
“(2) Fina. orpers.—If no hearing is requested within 15 days 
of receipt of the noe of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unap ble 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 


“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including those before enactment 
of this section), ability to pay the — , injury to the public, 
benefits received, deterrence of future vii ations, and such other 
factors ol the Secretary may ditermine in regulations to be 


ap 

Ka) Re Reviewannry oF ge OF agg Sag ern 
retary’s determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (d). 

“(d) Jupiciau Review or AGENcy DETERMINATION.— 

“(1) In GeNERAL.—After exhausting all administrative rem- 
edies established by the Secretary under subsection (cX1), a 
mortgagee or lender against whom the Secretary has imposed a 
civil money penalty under subsection (a) may obtain a review of 
the penalty and such ancillary issues (such as any administra- 
tive sanctions under 24 C.F.R. part 25) as may be addressed in 
the notice of determination to impose a pe under subsec- 
tion (cX1A) in the ropriate court of aj of the United 
States, by filing in yon court, within 20 days after the entry of 
such order or determination, a written petition praying that the 

s determination or order be modified or be set aside in 
whole or in part. 

“(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not 
consider any bss eeg that was not raised in the hearing con- 
ducted pursuant to subsection (cX1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at the 
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- meatal and that there were reasonable grounds for 
wallet tis Bnbnny he osedtiaantion cf 
r to ‘or consideration 
the eddie i 


evidence. 
“(3) Score or rEviEw.—The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 

106 of title 5, United States Code. 
“(4) ORDER TO PAY PENALTY. —Notwithstanding any other 
provision of law, in any such review, the court shall have the 
to order payment of the penalty imposed by the 


“(e) Acrion To Couuect Penauty.—If any mortgagee or lender 
ac to comply with the Smeg determination or order imposing 


coe may, in the un discretion, include the attorneys fees 
other erage ty United States in connection with 
the action. an action this subsection, the validity and 


appropriateness of the Secretary's determination or order imposing 
ity shall not be subject to review 


“(f) SETTLEMENT BY SEcRETARY.—The Secretary may conipromise, 
modify, or remit any civil money penalty which may be, or has been, 
im under this section. 

(g) Derminrrion or KNowincty.—The term ‘knowingly’ means 
jt cher See < cae deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

“(h) REGULATIONS.—The shall issue such regulations as 
the deems appropriate to implement this section. 

“@ — oF oo pope minnie sea SareE 
ing any other provision iW, civil money penalties collected 
under this section shall oo a i age in the appropriate insurance 

established er this Act, as determined by the 


(b) AprticaBitiry.—The amendment made by subsection (a) shall 12 USC 1735f-14 
tay Bone har ge note. 
1) violations referred to in the amendment that occur on or 
he dee dee 
artes conn, Pen ee De 
Secretary — rban Development), any portion of a 
violation referred to in the amendment that occurs on or after 


SEC. 108. CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGA- Loans. 
GORS. 


at In gece “A V of per rr ing Act (as <p 
penis aes Act) is amended 
adding at the end the following new section: 


“CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGAGORS 


Se ee ee ee ee ee 12 USC 
shall be in addition to any other available civil remedy or 1735f-15. 
available criminal penalty, qed dies: tos Seuntna dt whale’ oc anh tho 
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Real property. 


other. adniiiietralive sanctions. The Secretary 

impooe penalties under ‘this section for violations a mate- 

may 20 | which are the failure of the Department, an agent of 
the Devas snedil, st a pulls Loiiy apeny S) eaaiply Wier exeting 


agreemen 

“(b) Panu FoR VIOLATION OF AGREEMENT AS CONDITION OF 
TRANSFER OF PuysicaL Assets, Fiexrste Sussipy Loan, CapPiraL 
IMPROVEMENT LOAN, MopIFICATION OF MorTGAGE TeRMs, OR WorRK- 
out AGREEMENT.— 

“(1) AurHoriry.—Whenever a m r of property that 
includes 5 or more living units and that a mortgage insured, 
co-insured, or held pursuant to this Act, who has agreed in 
writing, ane oimdllled Of & teanator Of phouival aanete, @ Gaxible 
subsidy loan, a capital improvement loan, a modification of the 
mortgage terms, or a workout agreement, to use nonproject 
income to make cash contributions for payments due under the 
note and ee for payments to the reserve for replace- 
ments, to restore Ld hag! to good physical condition, or to 
pay other project ities, knowingly and oe fails to 
comply ik oo any of these commitments, the Secretary may 

impose a civil money penalty on that mortgagor in accordance 

the provisions of this section. 

“(2) AMOUNT OF PENALTY.—The amount of the penalty, as 
determined by the Secretary, for a violation of this qibsection 
ae dh chase pent nrtoap a ln ge goer age sy csc} Abate 

at a foreclosure sale, or a sale after foreclosure, of 

the rty involved. 
“(c) VIOLATIONS OF REGULATORY AGREEMENT FOR WHICH PENALTY 
aes "aD Voein The Secretary also ivil 

"1 IOLATIONS.— may impose a ci 
money penalty under this section on any mortgagor of property 
that Meshes & or ruc Sttiog ootie ond teak lon a aston 
insured, co-insured, or on of the regulatory agreement executed 
ing and material violation of the regulatory agreement executed 


“(A) veyance, feanalie: or sueumibeanee of any of the 
mortgaged property, or permitting conveyance, trans- 
= or a of such lied without the prior 


of as incl rents, or 
any personal property ‘proket ie aeciine = 
penses and uae weous J repairs, without the: prior written 


approval of 
“©. ec assignment, or transfer of any pane 


tne titan Gl use thiaetl nantaet fxs porate 
property, or any right Yo manage or resi the Tent 

nition Senoeul Secretary iain dial 

a s 

Mee of the. eet aoe rach rasa 
an: mi or 

any cial oc: pasienial pen of the project, without the 

prior written approval of tary. 


Requiring, as a condition of the occupancy or leasing 
of any unit in the project, any consideration or de : 
other than the prepayment of the first month’s rent, plus 
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security deposit in an amount not in excess of 1 month’s 
rent, to guarantee the performance of the covenants of the 
1 


ease. 

“(F) Not holding any funds collected as security deposits 
separate and apart from all other funds of the project in a 
trust account, the amount of which at all times equals or 
exceeds the aggregate of all outstanding obligations under 
the account. 

“(G) Payment for services, supplies, or materials which 
exceeds $500 and substantially exceeds the amount ordi- 
narily paid for such services, supplies, or materials in the 
area where the services are rendered or the supplies or 
materials furnished. 

“(H) Failure to maintain at any time the mortgaged 
property, equipment, buildings, plans, offices, apparatus, 
devices, books, contracts, records, documents, and other 
related papers (including failure to keep copies of all writ- 
ten contracts or other instruments which affect the mort- 
gaged property) in reasonable condition for proper audit 
and for examination and inspection at any reasonable time 
by the Secretary or any duly authorized agents of the 


tary. 

“(D Failure to maintain the books and accounts of the 
operations of the mortgaged property and of the project in 
accordance with requirements prescribed by the Seer. 

“(J) Failure to furnish the Secretary, by the expiration of 
the 60-day period beginning on the 1st day after the comple- 
tion of each fiscal year, with a complete annual financial 
report based upon an examination of the books and records 
of the mortgagor prepared and certified to by an independ- 
ent public accountant or a certified public accountant and 
certified to by an officer of the mortgagor, unless the 
Secretary has approved an extension of the 60-day period in 
writing. The Secretary shall approve an extension where 
the mortgagor demonstrates t failure to coer with 
this subparagraph is due to events beyond the control of the 
mortgagor. 

“(K) At the request of the Secretary, the agents of the 
yo ig Sie employees of the Secretary, or the attorneys 
of the retary, failure to furnish monthly occupancy 
reports or failure to provide i answers to questions 
upon which information is sought relative to income, assets, 
liabilities, contracts, the operation and condition of the 
property, or the status of the mortgage. 

“(L) Failure to make promptly all payments due under 
the note and mortgage, including mortgage insurance pre- 
miums, tax and insurance escrow payments, and payments 
to the reserve for replacements when there is adequate 
project income available to make such payments. 

The pay out of surplus cash, as defined by and provided for in 
the regulatory agreement, shall not constitute a violation of 
such agreement. 

“(2) AMOUNT OF PENALTY.—A penalty imposed for a violation 
under this subsection, as determined by the Secretary, may not 
exceed $25,000. 

“(d) AcENcy PRocEDURES.— 
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“(1) EsTaBLISHMENT.—The Perea shall establish standards 


and procedures ition of civil money pen- 
alties under su =e Bae (c). These standards and 
proced 


ures— 

“(A) shall provide for the Secretary or other department 
official (such as the Assistant rapes 2 for Housing) to 
make the discnioation to impose a pe ge i 

“(B) shall provide for the imposition of a penalty only 
after the mortgagor has been given an opportunity for a 
hearing on the record; and 

“(C) may provide for review by the Secretary of any 
a or order, or interlocutory ruling, arising 

earing. 

“(2) FINAL orpeERS.—If no hearing is requested within 15 days 
of receipt of the pees of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 


“(8) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under subsection (b) or (c), 
consideration shall be given to such factors as the # indbes of the 
offense, any history of prior offenses (including offenses occur- 
ring before enactment of this section), ability to pay the penalty, 
injury to the tenants, injury to the public, benefits received, 
deterrence of future violations, and such other factors as the 

may determine in regulations to be appropriate. 

“(4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec- 
retary’s determination or order ary tory a penalty under 
seep (b) or (c) shall not be subject to review, except as 

rovided in subsection (e). 


“Jur JuDICIAL Review or AGENCY Decent tk, — 


“(1) IN GENERAL.—After exhausting all administrative rem- 
edies established by the Secretary under subsection (dX1), a 
mortgagor against whom the Secretary has imposed a civil 
money penalty under subsection (b) or (c) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice of determination to impose a penalty under subsec- 
tion (dX1XA) in the appropriate court of ap of the United 
States, by filing in such court, within 20 days after the entry of 
such order or determination, a written petition praying that the 

Secretary’s order or determination be modified or be set aside in 
whole or in part. 

“(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (dX1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at such 
hi is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. 
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‘(8) ScoPE OF REVIEW.—The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

“(4) ORDER TO PAY PENALTy.—Notwithstanding any other 
provision of law, in any such review, the court shall have the 

= oo payment of the penalty imposed by the 


this validi 
of the ocretarys determination or order imposing the penalty shall 


not be subject to review 
SETTLEMENT BY SECRETARY.—The Secretary may com 
m {or Temit any civ money penalty which may be, or has boon, 
iposed under this secti 


this section be deposited 
poner ‘hese ieromprinsdeconery Amend- 
(b) Appticaniity.—The amendment made by subsection (a) shall 12 USC 1735f-15 
spely only ies resvoct to wiaieticns S0efed to ie the amendment note, 
it occur on or after the effective date of this section. 


SEC. 109. CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS. Loans. 
_ (a) In Generat.—Title II of the Housing Act of 1959 is amended by 
inserting after section 202 the following new section: 


“CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS 


ne OO See ee penne oe Oe te th oe 12 USC 1701q-1. 
lat eal and may be imposed hether int Car tecrdlacy 
> W or 
imposes other administrative sanctions. The Secretary may not 
Sesocee Demanes wanes Sie Scans Ee Verena 6 teen! cease ot 
the failure of the Department, an agent of the 
Bepartment, or @ public housing agency to comply with exiting 


agreemen 

(b) Penatty ror VIOLATION OF AGREEMENT AS CONDITION OF 
TRANSFER OF Puseuiat, Aue, Seats mom Lane 5 
iaeracunenes Loan. MopiricaTIon oF Mortcacs Terms, on Work- 
out AGREEMENT.— 


“(1) IN GENERAL.—Whenever Real property. 
insides S or see living Gale and tet et tens Se a 
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perwmeess So ences See woe bas: saread ian wilt , a8 a condi- 
tion of a transfer of physical assets, a flexible subs loan, a 


restore the physical condition, or to pay other 
project tA. leas and materially fails to comply pie 
ay of these commitments, 


Secretary ma: 
— oney pee S| on the mortgagor in pieadance Y ith the mort 


ae AmouNT.—The amount of the penalty, as determined by 
the Secretary, for a violation of this subsection may not exceed 
the amount of the loss the Secretary would incur at a fore- 
oa _— or sale after foreclosure, with respect to the prop- 
invo! 
Real property. “@) IOLATIONS OF REGULATORY AGREEMENT.— 

“(1) In GENERAL.—The Secretary may also impose a civil 
money penalty on a Syrtecy lhl ots or property ~~ includes 5 or 
more units and tha a Fey ow held pursuant to 
section for any knowing and terial violation of the 
regulatory agreement executed by the mortgagor, as follows: 

mic Conveyance, transfer, or encumbrance of any of the 

property, pA a the conveyance, trans- 
fer, or encumbrance of such property, without the prior 
written approval of the Secretary. 

“(B) Assignment, transfer, disposition, or encumbrance of 
any personal property of the project, including rents, or 
pees out wa rs funds, except for reasonable operating ex- 

cpr png seent repairs, without the prior written 


approval ofthe Soo assignment, or transfer of any bene- 
ficial interest in any trust holding title to the property, or 
the interest of any general pe in 8 pee ne 

the BB Bi ede manage or receive the rents 
and profits from oe property, without the prior 


written approval of the Secretary. 

“(D) Remodeling, adding to, reco , or demolish- 
ing any of the mortgaged property or subtracting from 
any or personal of the a without the 
prior written approval of 

*(E) Requiring, as a condition of the occupancy or leasing 
of any unit in the project, any consideration or . 


other than the prepayment of the first month’s rent, p 
security deposit in an amount not in excess of 1 Siath's 
rent, to guarantee the performance of the covenants of the 


“(F) Not holding any funds collected as security deposits 
coperise, ene sears treme atl otter Sent oe the myer 1) 8 
trust account, the amount of which at all times equals or 

canned, Co. aggregate of all outstanding obligations under 


ee 
aS, ar pt for services, supplies, or materials which 
and substanti exceeds the amount ordi- 
igo such services, supplies, or materials in the 
> dhs. pigaeaaleaaialae red or the supplies or 
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property, equipment, buildings —— offices, apparatus, 
devices, i tracts, other 
—— papers (including failure to keep copies of all writ- 

ten contracts or other instruments which affect the mort- 
gaged property) in reasonable condition for proper audit 
and for examination and i on at any reasonable time 
by the or any duly authorized agents of the 


“d) Failure to maintain the books and accounts of the 
operations mortgaged property an e project in 
accordance with Sa ape prescribed b: «Seo the Secretary. 
the 80-day period begining th ial des ahtos tee aaa 

riod on the r the comple- 
tion of ace ual financial 


ey ame prepared ith 
rescribed by the Secretary, and prepared and certified to 
y an independent public accountant or a certified public 
CT ee et eee ee ae or, 
less the Secretary Bs. gh toes an extension 
day period in writing. The Secretary shall approve an 
extension where the mortgagor demonstrates that failure to 
comply with this subparagraph is due to events beyond the 
control of the mortgagor. 
“(K) At the request of the Secretary, the mts of the 
, the employees of the Secretary, or attorneys 
of the , failure to furnish monthly occupancy 
reports or failure to oreriie answers to questions 
upon which information is t relative to income, assets, 
liabilities, contracts, the operation and condition of the 


or the status of the mel. all a 
Pro) Bail ailure to make fate me ents due under 


the note and mortgage, incl insurance escrow 
Le pg and payments to a mre for replacements 

there is adequate project income available to make 
soch ymente. 

Amending the articles of incorporation or bylaws, 
other than as permitted Sener 0 ee re See 
incorporation as sincere the Secretary, without the 
ged written approval of the 
“(2) AMOUNT OF PENALTY.—A penalty imposed for a violation 
under this subsection, as determined by the Secretary, not 
exceed itt for a violation of any of the subparagraphs of 


“(d) AGEN a 


“(1) EstaBLisHMENT.—The Secretary shall establish standards 
and procedures governing the imposition of civil money 
penalties under subsections (b) and (c). These standards and 


Proved) shall rovide for the Secretary or other department 

le for or r en 

official 1 uch as the Assistant for Housing) to 
make the determination to im 


“(B) shall provide for the ese position ~ a penalty fy 
after the mortgagor has been given an opportunity for a 
hearing on the record; and 
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“(C) may provide for review the Secretary of any 
— tion or order, or interlocutory ruling, arising 
a hearing. 

“(2) Fina orvers.—If no hearing is requested within 15 anys 
of receipt of the notice of opportunity for peaninle the im 
tion of the penalty shall constitute a final and unap le 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 


“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under subsection (b) or (c), 
consideration shall be given to such factors as the gravity of the 
offense, any history of prior offenses (including offenses occur- 
ring before enactment of this section), ability to pay the penalty, 
injury to the tenants, injury to the public, benefits received, 
deterrence of se violations, and such Rog factors as the 

Secretary may determine in regulations to be appropriate. 

“(4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec- 
retary’s determination or order imposing a penalty under 
arred (b) or (c) shall not be subject to review, except as 

rovided in subsection (e). 


«Sur JupiciaL Review or AGENcy DeTERMINATION.— 


“(1) IN GENERAL.—After exhausting all administrative rem- 
edies established by the Secretary under subsection (dX1), a 
mortgagor against whom the Secretary has imposed a civil 
money penalty under subsection (b) or (c) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice of determination to impose a penalty under subsec- 
tion way Sag in the appropriate court of ap of the United 
States, by fi in such court, within 20 days after the entry of 
such order or determination, a written petition praying that the 

Secretary’s order or determination be modified or be set aside in 
whole or in part. 

“(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (dX1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence not presented at such 
- is Pedometers and that there were reasonable grounds for 

ft cree resent such evidence at the hearing, the court 
shell arr e matter to the Secretary for consideration of 
such additional evidence. 

“(3) Scope oF REvIEW.—The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

(4) ORDER TO PAY PENALTY. —Notwithstanding any other 
provision of law, in any such review, the court shall } ks the 

r to order payment of the penalty imposed by the 


tary. 
“(f) Action To Cottect Penauty.—If a mortgagor fails to comply 


with the Secretary’s determination or order imposing a civil money 
penalty under subsection (b) or (c), after the determination or order 
is no longer subject to review as provided by subsections (dX1) and 
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(e), the Secretary may request the Attorney General of the United 
States to bring an action in an appropriate United States district 
court to obtain a monetary judgment against the mortgagor and 
such other relief as may be available. The monetary judgment may, 
in the court’s discretion, include the attorneys fees and other ex- 
peoees incurred by the United States in connection with the action. 

an action under this subsection, the validity and appropriateness 
of the Secretary’s determination or order imposing the penalty shall 12 USC 1701q-1 
not be subject to review. note. 

“(g) SETTLEMENT BY SECRETARY.—The Secretary may compromise, 
ee: or remit any civil money penalty which may be, or has been, 
under this section. 

"a (h) Derinrtion or KNowinGLy.—The term ‘knowingly’ means 
having actual knowledge of or acting with deliberate ignorance of or 
reckless disregard for the prohibitions under this section. 

“(i) RecuLations.—The Secretary shall issue such regulations as 
the Secretary deems appropriate to implement this section. 

“) Deposir oF PENALTIES IN INSURANCE FuNDs.—Notwithstand- 
ing any other provision of law, all civil money penalties collected 
under this section shall be deposited in the fund established under 
section 201() of the Housing and Community Development Amend- 
ments of 1978.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply only with respect to violations referred to in the amendment 
that occur on or after the effective date of this section. 

(c) ConFoRMING AMENDMENT.—Section 201(jX2) of the Housing 
and Community Development Amendments of 1978 is amended— 12 el 

(1) by striking “and” before “(Dp)”; and 17152z-1 
, @ by inserting before the period at the end the following: 
“, and (E) any amount received by the Secretary pursuant to 
section 537 of the National Housing Act and section 202a of the 
Housing Act of 1959”. 


SEC. 110. CIVIL MONEY PENALTIES AGAINST GNMA ISSUERS. Loans. 


(a) In Generat.—Title III of the National Housing Act is amended 
by adding at the end the following new section: 


“CIVIL MONEY PENALTIES AGAINST ISSUERS 


“Sec. 317. (a) In GENERAL.— 12 USC 1723. 
dor section S08) Exawingly cad mstacielly rlolsiee Gay 
under ion and ma ly 
: rovisions A subsection (b), oo tees Mee ade rapa Seas Urban 
capes. on oe oy imeeee a te money penalty on issuer or 
in accordance the provisions of this section 


whether or not the = imposes other tive 
sanctions. 
“(2) AMOUNT OF PENALTY.—The amount of the cay de 


determined by the Secretary, may not exceed $5, 

pigeon except that the maximum penalty for all vialikioba hac 
issuer or custodian during any one-year period 

shall not exceed $1,000,000. Each violation of a provision of 

subsection (bX1) shall constitute a — violation with re- 

spect to each pool of mortgages. In the case of a continuing 
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violation, as determined by the Secretary, each day shall con- 
stitute a separate violation. 
“(b) VIOLATIONS For WHICH A PENALTY May Be Imposep.— 
. ae ie eo, violations by an —_ or a auiadien 
or Ww e may impose a ci money penalty 
under subsection (a) are the following: 
“(A) Failure to make timely p payments of principal and 
interest to holders of securities guaranteed under section 


“iB Failure to segregate cash flow from pooled mortgages 
or to deposit either principal and interest funds or escrow 
funds into special accounts with a deposi institution 
whose accounts are insured by the National it Union 


ings svvocis 
(©) Use “9 cman funds for any purpose other than that 
for which they were received. 

“(D) er of servicing for a pool of mortgages to an 
issuer not approved under this title, unless expressly per- 
mitted by statute, regulation, or contrat approved by the 


“(E) Failure to erst eee a minimum net worth in accord- 


ance with requirements prescribed by the Association; 

“(F) Failure to promp otify the Association in writing 
of any changes that aly affect the business status of 
an issuer. 


“(G) Submission to the Association of false information in 
connection with any securities guaranteed, or mortgages 
pooled, under section 306(g). 

“) haan or retaining in employment, an officer, direc- 
tor, principal, or empl whose paged involve, directly or 
indirectly, programs adninistored by the Association w 
such person was under samen or debarment by the 


tary. 

“(I) Submission to the Association of a false certification 
either on its own behalf or on behalf of another person or 
enti 

sf ‘Failure to co: mply with an agreement, certification, 
or condition of a set forth on, or applicable to, the 
perma My for approval as an issuer of securities under 


“(K) Violation of any provisions of this title or any im- 

lementing regulation, handbook, or participant letter 
under authority of this title. 

“(2) NOTIFICATION TO ATTORNEY GENERAL.—Before taking 

action to im - civil eeeny penalty for a violation under 


ph (1XG  UXD, the iia shall inform 
the Atteet torney General of t anita States. 
“(c) AGENCY 
“() ie mccoy —The Secretary shall establish standards 
and proced ing the imposition of civil money pen 


see peeve Pe the Secretary to make the 
determination inpoie the pendilty, 
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“(B) shall provide for the imposition of a penalty only 
after an issuer or a custodian has been given notice of, and 


order within 90 days of the issuance of the determination or 
order, the determination or order shall be final. 

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of ag offenses (including offenses occurring before 
enactment of this section), ability to pay the pene, injury to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine by 


tions. 

‘“(4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec- 
retary’s determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (d). 

“(d) JupictaL Review or AGENCY DETERMINATION.— 

“(1) IN GENERAL.—After exhausting all administrative rem- 
edies established by the Secretary under subsection (cX1), an 
issuer or a custodian against which the Secretary has imposed a 
civil money penalty under subsection (a) may obtain a review of 
the penalty and such ancillary issues as may be addressed in 
the notice provided under subsection (c\1A) in the appropriate 
court of opens of the United States, by ing in such court, 
within 20 days after the entry of such order or determination, a 
written petition praying that the Secretary's order or deter- 
mination be modified or be set aside in whole or hole gee 

“(2) OBJECTIONS NOT RAISED IN HEARING.—A court s not 
consider any objection that was not raised in the hearing con- 
ducted pursuant to subsection (c1) unless a demonstration is 
made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfaction 
of the court that additional evidence, which was not presented 
at such hearing, is material and that there were reasonable 
grounds for the failure to present such evidence at the hearing, 

court shall remand the matter to the Secretary for consider- 
ation of such additional evidence. 

“(8) Scope oF REVIEW.—The decisions, findings, and deter- 
minations of the Secretary shall be reviewed pursuant to section 
706 of title 5, United States Code. 

“(4) ORDER TO PAY PENALTY.—Notwithstanding any other 
provision of law, the court shall have the power in any such 
review to order payment of the penalty imposed by the 


Secretary. 
“(e) Action To Cotiect PENALTy.—If any issuer or custodian fails 
to comply with the rareetany 5 Caen or order imposing a 
civil money penalty under su ion (a), after the determination or 
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12 USC 1723: 
note. 


15 USC 1717a. 


order is no longer subject to review as led by subsections (cX1) 
and (d), the Secretary may request Attorney General of the 
United States to bring an action in an appropriate United States 
district court to obtain a monetary judgment against the issuer or 
custodian and such other relief as may be available. The monetary 


with the action. pi eck weve Us bcteaction, th tuiltig antl 
appropriateness of the Secretary's determination or order imposing 


Secretary may compromise, 
modify, oF remit any civil money penalty which may be, or has been, 
section. 


im under this 
“(g) Derinrrion oF KNowi1nGcLty.—The term ‘knowingly’ means 
having actual knowl ae taciog with, anttoecete ignartiicn tf or 


“G) Deposrr or PENALTIES. inthe Secretary shall Sooeait all civil 
money penalties collected under this section into moneys of the 
Association pursuant to section 307.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply only with respect to— 

(1) violations referred to in the amendment that occur on or 
after the effective date of this section; and 
(2) in the case of a continuing violation (as determined by the 
of Housing and Urban Development), any portion of a 
ee ee Stat eeccin on oF after 
such date. 


SEC. 111. CIVIL MONEY PENALTIES FOR VIOLATIONS OF INTERSTATE 
LAND SALES FULL DISCLOSURE ACT. 


(a) In Generat.—The Interstate Land Sales Full Disclosure Act is 
amended by inserting after section 1418 the following new section: 


“CIVIL MONEY PENALTIES 


“Sec. 1418a. (a) In GENERAL.— 
“(1) AurHorrry.—Whenever any person knowingly and mate- 
i Bi seegy ape 3 of the provisions of this title or any rule, 
order issued under this title, the Secretary ma 

impose a civil money penalty on such person in accordance wi 
the provisions of this section. The penalty shall be in addition to 
any other available civil ed whether available criminal 
penalty, — may be im 


(2) y etme a PENALTY.—The senuenk of the ty, as 
determined by the Secretary, may not exceed $1,000 for each 
violation, except that the maximum penalty for all violations by 

a particular person during an 1-year period shall not exceed 
$1) 000,000. Each v violation of title, or any rule, regulation, 
or order issued under this title, shall constitute a separate 
cag with respect to each sale or lease or offer to sell or 
lease. In the case of a continuing violation, as determined by the 
Secretary, each day shall constitute a separate violation. 

“(b) AGeNcy Procepures.— 
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“(1) EsTABLISHMENT.—The Secretary shall establish standards 
and procedures the imposition of civil money pen- 
alties under subsection (a). The standards and procedures— 

“(A) shall provide for the imposition of a ty only 
after a person has been given an opportunity for a hearing 
on the record; and 

“(B) may provide for review by the Secretary of any 
determination or order, or interlocutory ruling, arising 
from a hearing. 

“(2) FINAL oRDERS.—If no hearing is requested within 15 days 
of receipt of the notice of opportunity for hearing, the imposi- 
tion of the penalty shall constitute a final and unappealable 
determination. If the Secretary reviews the determination or 
order, the Secretary may affirm, modify, or reverse that deter- 
mination or order. If the Secretary does not review the 
determination or order within 90 days of the issuance of the 
determination or order, the determination or order shall be 


“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under subsection (a), consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of Feel offenses (including offenses occurring before 
enactment of this section), ability to pay the penalty, ra ted to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
regulations to be appropriate. 

‘(4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec- 
retary’s determination or order imposing a penalty under 
subsection (a) shall not be subject to review, except as provided 
in subsection (c). 


“(2) ORDER TO PAY PENALTY.—Notwithstanding any other 
provision of law, in any such review, the court shall have 
the power to order payment of the penalty imposed by the 


“(d) Action To Cottect Penatty.—If any person fails to comply 
with the determination or order of the Secretary imposing a civil 
money penalty under subsection (a), after the determination or 
order is no longer subject to review as provided by subsections (b) 
and (c), the Secretary may request the Attorney General of the 
United States to bring an action in any appropriate United States 
district court to obtain a monetary —— against the person and 
such other relief as may be available. monetary judgment may, 
in the discretion of the include any attorneys fees and other 
expenses incurred by the United States in connection with the 
yelotgnan of te tactvtary's Gbtareninntica Or alter Inposing the 
priateness e 8 rmination or order imposing 
penalty shall not be subject to review. 

“(e) SETTLEMENT BY SECRETARY.—The Secretary may compromise, 
modify, or remit any civil money penalty which may be, or has been, 
imposed under this section. 
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15 USC 171Ta 
note. 


42 USC 3537b. 


“(f) DeFINITION OF KNOWINGLY.—The term ‘knowingly’ means 
having actual know! of or acting with deliberate ignorance of or 
reckless disregard for prohibitions under this section. 

“(g) Recu.ations.—The Secretary shall issue such regulations as 
the deems appropriate to implement this section. 

“(h) Usr or PENALTIES FOR ADMINISTRATION.—Civil money pen- 
alties collected under this section shall be paid to the Secretary and, 
upon approval in an appropriation Act, may be used by the Sec- 
pis to cover all or part of the cost of rendering services under this 

e.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply only with respect to— 

(1) violations referred to in the amendment that occur on or 
after the effective date of this section; and 

(2) in the case of a continuing violation (as determined by the 
Secretary of Housing and Urban Development), any portion of 
a referred to in the amendment that occurs on or after 
suc te. 


SEC. 112. REGISTRATION OF CONSULTANTS. 


The Department of Housing and Urban Development Act, as 
amended by the ae rovisions of this Act, is further amended 
by adding at the end the following new section: 


“REGISTRATION OF CONSULTANTS 


“Sec. 13. (a) Recorp or EXPENDITURES.— 

“(1) REQUIREMENT TO MAINTAIN.—Each person who makes an 
expenditure to influence the decision of any officer or oaporee 
of the Department, through communication with such officer or 
employee, with respect to— 

“(A) the award of any financial assistance within the 
oe of the goa or : si 
“(B) any ent action involving a change in the 
terms and conditions or status of financial assistance 
awarded to any person, 
shall keep records, as required by this section. The preceding 
sentence shall not apply to expenditures incurred in complying 
with ey nels uirements, or procedures imposed by the 
Secretary in with any financial assistance. 

“(2) COVERED INFORMATION.— person referred to in para- 
pint fp pre’ eterna and exact account of — 

“(A) all expenditures made by or on behalf of such 


oe “apy fap ported eg OS Ot al 
filing report subsection (b), which shall 
the information N ). 


— under ph (2). iis 

“(4) LIMITATION OF FEES.—. person e ‘or or 
consideration for the of atienintiog toi uence 
any award or allocation of assistance within the juris- 


diction of the Department shall not seek or receive any fee that 
18s— 
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“(A) based on the amount of assistance or number of 
units that may be provided by the Secretary, or 
“(B) contingent on an award of assistance by the Sec- 
retary, except where— 
“(i) services are provided to a nonprofit entity apply- 
ngs for such award or allocation of assistance; _ 
rofessional services related to a j 

pe, in whole or in part to a nonprofit entity in the 

event assistance for a project is not awarded. 
“(b) Reports oF EXPENDITURES FILED WITH THE SECRETARY.— 
“(1) Report.—Each person making an expenditure for the 
purposes designated in "salanetion (aX1) "shall file with the Sec- 
retary, between the Ist and 10th day of each calendar year, a 
report specifying the total expenditures made by or on behalf of 
such person during the year and the information required by 

subsection (aX2XB). 

“(2) REGULAR EMPLOYEES.—The requirements of this subsec- 
pe shall not apply in the case of a payment of reasonable 
santos oe made to any regularly employed officer or 
of the person who requests or receives assistance 
in in the jurisdiction of the cs omc aepeed or who is involved in 

ane management action with respect to such assistance 
‘“(3) MINIMUM DOLLAR REQUIREMENTS.—The requirements of 
this subsection shall not apply to any person whose total 
expenditures for described in sub’ phs (A) and 
®) of subsection (aX) are less than $10, in any calendar 


year. 
“(4) FILING AND RETENTION.—A report required by this sub- 
ion— 
“(A) shall be considered properly filed when deposited in 
a post office within the time, stamped, reg- 
istered, and addressed to the Secretary, but if the 
sects, cones chee tks Gk sceey oad mptly file a 


duplicate report when the —— person 
that the report has not rrp cioingt cocatoad: aid 
ae ugh chy the for the 2-year Public 


on the Aa of filing, constitute part formation. 
ofthe fic rerords of the Department, and shall be open 


“gy age OF INFORMATION.—The shall com- Federal 
pile all expenditure Rennes nn Se icable after the a ol 
close of the calendar = th respect to w! the information PU"cahion. 
is filed and shall pub ices cetcs i the Padoca! Hapiater. 


“(c) REGISTRATION BY Persons ATTEMPTING To INFLUENCE Depart- 
Decisions.— 
“(1) REQUIREMENT AND INFORMATION.—Each fenton: roents yooniving 


payment or any consideration for the 
sul ion (axl), shall, not later — Ada od ag sa ne re - 


ior such purpose, r 
istration shall be in writing od nae Ge pee 
business address of the regi t, the name and address of the 


registration and in what ca t shall, be- Reports. 
registration and jn hat. capacity. Each ey file with, the 
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by the i t during the year in carrying out the 
work, including information as to whom money was paid, and 
for what purposes. 


“(2) MINIMUM DOLLAR REQUIREMENT.—The requirements of 
the last sentence of paragraph (1) shall not apply with to 
any calendar year to any person whose total compensation for 
attempting to influence a decision with respect to assistance 
within the jurisdiction of the Department or a management 
action with respect to such assistance is less than $10,000 in 


such year. 
Federal Register, “(3) PUBLICATION OF INFORMATION.—The Secretary shall com- 
publication. pile all registration information as soon as practicable after the 


close of the calendar year with res: to which the information 
is filed and shall publish it annually as a notice in the Federal 


payee. 
“(d) Money PENALtiges.— 

“(1) AuTHORITY.— Whenever any person knowingly fails to file 
a report required under subsection (b), or any person knowing] 
fails to register and file a report required under subsection (c), 
the Secretary may impose a civil ap 7 fap’ on that person 
in accordance with the provisions of this subsection. The pen- 
alty shall be in addition to any other available civil remedy or 
any available criminal penalty, and may be imposed whether or 
not the Secretary imposes other administrative sanctions. 

“(2) AMOUNT OF PENALTY.—The amount of the penalty, as 
determined by the Secretary, shall not exceed the greater of— 

“(A) $10,000 for each violation; or 

“(B) the total amount received for any services performed 
for any applicant to which the violation under paragraph 
(1) relates. 

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter- 
mining the amount of a penalty under this subsection, consider- 
ation shall be given to such factors as the gravity of the offense, 
any history of prior offenses (including offenses occurring before 
enactment of this section), ability to pay the penalty, injury to 
the public, benefits received, deterrence of future violations, 
and such other factors as the Secretary may determine in 
regulations to be appropriate. 

‘(4) AGENCY PROCEDURES.— 

“(A) ESTABLISHMENT.—The Secretary shall establish 
standards and procedures governing the imposition of civil 
money penalties under paragraph (1). These standards and 
procedures shall— 

‘i provide for the Secretary or other department 
° to make the determination to impose the pen- 
alty or for use of an administrative entity to make the 
etre Sree’ th f malty only afte 

“Gi ide for the imposition of a penalty only r 
the person has been given an opportunity for a hearing 
on record; and 

“Gii) provide for review of any determination or 
order, or interlocutory ruling, arising from a hearing. 

“(B) FINAL orpers.—If no hearing is requested within 15 
days of receipt of the notice of opportunity for hearing. the 
imposition of the penalty shall constitute a and 
unappealable determination. If the Secretary reviews the 
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determination or order, the Secretary may affirm, modify, 
or reverse that determination or order. If the Secretary 
does not review the determination or order within 90 days 
of the issuance of the determination or order, the deter- 
mination or order shall be final. 

“(C) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec- 
retary’s determination or order imposing a penalty under 
paragraph (1) shall not be subject to review, except as 
provided in paragraph (5). 

“(5) JUDICIAL REVIEW OF AGENCY DETERMINATION.— 

“(A) In GENERAL.—After exhausting all administrative 
remedies established by the Secretary under paragraph 
(4A), a person against whom the Secretary has imposed a 
civil money penalty under paragraph (1) may obtain a 
review of:the penalty and such ancillary issues as may be 
addressed in the notice of determination to impose a pen- 
alty under paragraph (4XAXi) in the appropriate court of 
appeals of the United States, by filing in such court, within 
20 days after the entry of such order or determination, a 
written petition praying that the Secretary’s order or deter- 
mination be modified or be set aside in whole or in part. 

“(B) OBJECTIONS NOT RAISED IN HEARING.—The court shall 
not consider any objection that was not raised in the hear- 
ing conducted pursuant to paragraph (4A) unless a dem- 
onstration is made of extraordinary circumstances causing 
the failure to raise the objection. If any party demonstrates 
to the satisfaction of the court that additional evidence not 
presented at the hearing is material and that there are 
reasonable grounds for the failure to present such evidence 
at the hearing, the court shall remand the matter to the 
Secretary for consideration of such additional evidence. 

“(C) Scope oF REVIEW.—The decisions, findings, and 
determinations of the Secretary shall be reviewed pursuant 
to section 706 of title 5, United States Code. 

“(D) ORDER TO PAY PENALTY.—Notwithstanding any other 
provision of law, in any such review, the court shall have 
the power to order payment of the penalty imposed by the 


tary. 

“(6) ACTION TO COLLECT PENALTY.—If any person fails to 
comply with the Secretary’s determination or order imposing a 
civil money penalty under paragraph (1), after the determina- 
tion or order is no longer subject to review as provided by 
paragraphs (4A) and (5), the Secretary may request the Attor- 
ney General of the United States to bring an action in an 
appropriate United States district court to obtain a monetary 
ju ent — the person and such other relief as may be 
available. The monetary judgment may, in the discretion of the 
court, include any attorneys’ fees and other expenses incurred 
by the United States in connection with the action. In an action 
under this paragraph, the validity and appropriateness of the 
Secretary's determination or order imposing the penalty shall 
not be subject to review. 

“(1) SETTLEMENT BY SECRETARY.—The Secretary may com- 

romise, modify, or remit any civil money penalty which may 

, or has been, imposed under this subsection. 
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‘(8) DEposir OF PENALTIES.—The Secretary shall deposit all 
civil money penalties collected under this subsection into mis- 
cellaneous receipts of the Treasury. 


“(e) PROHIBITION ON CONSULTING ACTIVITIES.— 


“(1) IN GENERAL.— Whoever is fined under subsection (d) may 
be prohibited, for the 3- em period beginning on the date of the 
imposition of the fine, receiving any payment or thing of 
value for performing any services (with respect to any applica- 
tion for financial assistance within the jurisdiction of the 

a ar for any applicant. 

“(2) CRIMINAL PENALTY.—Whoever violates the prohibition 
under paragraph (1) shall, upon conviction, be guilty of a felony 
and shall be fined under title 18, United States Code, or impris- 
oned not more than 5 years, or both. 


“(f) DeriniT1Ions.—For purposes of this section: 


“(1) The term ‘person’ means an individual (including a 
consultant, lobbyist, or lawyer), corporation, company, associa- 
tion, authority, firm, partnership, society, State, local govern- 
ment, or any other organization or group of people. 

(2) The term ‘expenditure’ includes a payment, distribution, 
loan, advance, deposit, gift of money, or anything else of value, 
and includes a contract, promise, or agreement, whether or not 
legally enforceable, to make an expenditure. 

3) The term ‘financial assistance within the jurisdiction of 
the Department’ includes any contract, grant, loan, cooperative 
po pce or other form of assistance, including the insurance 


or guarantee of a loan, mo: age, or Eee aueonl ten 
“(4) The term Sconingiy' meas owledge of 
or acting with deliberate i ignorance of or akin disregard for 
the prohibitions under this section. 

“(5) The term ‘reasonable compensation’ means, with respect 
to a regularly employed officer or employee of any person, 
compensation that is consistent with the normal compensation 
we such officer or employee for work that is not furnished to or 

in cooperation with the Department. 

6) The term ‘regularly employed’ means, with respect to an 
officer or employee of a person requesting or receiving assist- 
ance within the jurisdiction of the Department or who is in- 
volved in a management action with respect to such assistance, 
an officer or na ioe who is employed by such person for at 
least 130 working days within one year immediately before the 
date of the submission that initiates departmental consideration 
of such person for receipt of such assistance, or the date of 
initiation of any ee action. 


“(g) ReGULATIONS.—The Secretary shall issue any regulations 


necessary to implement this section. 
“(h) Errective 


Darte.—This ming shall take effect on the date 


shall establish standards that include prop of what 
of activities constitute influence with respect to the decisions of the 
Department described in subsection (a1) (A) and (B).”. 
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Subtitle B—Management Reform 


SEC. 121. ESTABLISHMENT OF HUD CHIEF FINANCIAL OFFICER. 


Bection & of § 4 of the De t of Housing and Urban Development 
veg athens ding ~etirs Sage new subsection: 42 USC 3533. 
be in 25 olor tae a Chief Finan cial Officer, 
designated by the Secretary, who 
PG) sorve a the principal advisor tothe Secretary on finan 


t; 
“(2) develop at and maintain a financial management system for 
the Department paroryd accounting and related transaction 
systems, internal control systems, financial reporting systems, 


“(8) supervise and coordinate all financial management activi- 
ties and operations of the Department; 
“(4) assist in the financial execution of the Department’s Reports. 
bu in relation be actual expenditures 2 ene prepare timely 
‘ormance re ‘or senior managers; 
PAN) inpae ouch policies end directives ea sony be necomary to 
carry out this section.”. 


SEC. 122. ESTABLISHMENT OF FHA COMPTROLLER. 


Section 4 of the Department of Housing and Urban Development 
6 ee is further amended by adding at the 


end the emg pte 

“(f) There — in the Mes Dpto a Federal Housing Adminis- 
tration eee ller, one by the So Sa j= a 
responsible for —s financial operations e 
Housing Administration. 
SEC. 123. EXPEDITING RULEMAKING. 


Section 7(0) of the Department of Housing and Urban Develop- 42 USC 3535. 
ment Act is amended— 


On ew ia 
by striking “first period of 15 calendar days of 


continuous session of which occurs” in the first 
sentence and inserting “1 endar day period 
on the day”; and 

by striking “of continuous session” in the second 


sentence; 
(2) in peregraph (2XB), by striking “of continuous session of 


(8) in s pereerngh (3)— 
“first period of 30 calendar days of 
contnnes a aie session of Congress which occurs” in the first 


prec 7 Parekh eh ion of the 30-calendar day 


first sentence and inserting the teen: “Any tion 


thocliies ise ieupeaiiion ef 3 Cell tne penalty may not 
become effective until after the expiration of @ public com- 
ment period of not less than 60 days.”; and 

(4) by striking paragraphs (5) and (6). 
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Grants. 
Contracts. 


Reports. 


Appropriation 
authorization. 


Loans. 
12 USC 1715z. 


SEC. 124. FUNDING FOR PROGRAM EVALUATION AND MONITORING. 


Section 7 of the Department of Housing and Urban Develo oy 
Act, as amended by section 106 of this Act, is further amended by 
adding at the end cs af oh subsection: 

“(r\1) For the progrene Die’ paragraph (2), amounts appro- 
priated under this mn shall | be a to the Secre sno 
evaluating and monitoring of all such . ecurams (including 
pects of the public housing and section programs). The Sesatary 
shall expend amounts made available under this subsection in 
accordance with the need and complexity of evaluating and monitor- 
WED the oceteva a ibject to this bsection shall be th 

’ p su su on programs 
authorized one, amy 

“(A) titles I and II of the United States Housing Act of 1987; 
“(B) section 202 of the Housing Act of 1959; 
aie section 106 of the Housing and Urban Development Act 


of 

“Dy ) the Fair Housing Act 

“(E) title I and section 810 of the Housing and Community 
Development Act of 1974; 

“(F) section 201 of the Housing and Community Development 
Amendments of 1978; 

“(G) the Congregate Housing Services Act of 1978; 

“(H) section of the Housing and Urban-Rural Recovery 
Act of 1983; 

“(1) section 561 of the Housing and Community Development 
Act of 1987; and 

“(J) title IV of the Stewart B. McKinney Homeless Assistance 


Act. 

“(8) In conducting evaluations and monitoring pursuant to the 
authority under this subsection, the Secretary determine any 
need for angen staff ane funding ad to evaluating and 
monito e programs ler paragrap! 

OANA) tthe Soe y may provide for evaluation and monitoring 
under this chanttion or by grants, contracts, or interagency 

ments. Not more than 50 percent of the amounts made a 

a under paragraph (1) may be used for grants, contracts, or 

teragency agreements. 

oD Any amounts not used for grants, contracts, or interagency 
dammit under subparagraph (A) shall be used in a manner that 

increases and strengthens the ability of the Department to monitor 
and evaluate the ent under paragraph (2) through officers and 
em loyees of the 

“(5) Not later than Dect December 81 of each year, the Secretary shall 
submit to the Co: report regarding the use of ——T oem 
available under tad ib during the fiscal P heaps Mer 
en 30 of chat year, including an analysis of the ability o the 

Department to monitor and evaluate the programs under paragraph 
(2) and a statement of any needs determined under paragraph (3). 

“(6) There is authorized to be ares to carry out this 
subsection $25,000,000 for fiscal year 1991. Such amounts shall 
remain available until expended.”. 


SEC. 125. REFINANCING OF SECTION 235 MORTGAGES. 


(a) In GeneRAL.—Section 235(r) of the National Housing Act is 
amended to read as follows: 
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“(rX1) The Socmetesy is authorized, upon application of a maesee 
gee, to insure under this subsection a mortgage the 
which are used to refinance a mortgage insured under — 
“(2) To be eligible for insurance under this subsection, a mortgage Insurance. 
must be executed by a mortgagor meeting the requirements of 
paragra h (3) and shall— 
Ok) ine o feast thew Gos ead Gade: Dad ta Doe otal, 06 08 a 
leasehold under a lease— 
“(i) for not less than 99 years which is renewable; or 
“(i) having a period of not less than 10 years to run 
nd the maturity date of the mortgage 
eam ve been made to, and held by, a mortgagee approved by 


“(C) be in ount not exceeding the outstan rinci 
balance, i se smoent unpaid interest, due py pee 


"(D) have a maturity not exceeding the unexpired term of the 


ks an interest rate not exceeding such percen’ 
annum on the amount of by ng obligation ph ce v4 
any time as the Secretary necessary to meet the 


mar! in 
per sry Bi why sap to the extent that the 


paddy the discretion of pensa 
en ny oe on be of, the mortgagor of 
such amounts; 

“(F) meet the criteria for refinancing as determined by the 


Secretary. 
(3) Notwi (hX(2), assistance 
pad peg Pieper ection no) ica sadng ne yoo insured under or (2) 
shall be made only with respect toa family whois eligible for, and 
erreidess assistance payments with respect to, the insured mortgage 


“(d) The Secretary is authorized and, to the extent provided 
appropriation Acts, may pay to the mortgagor (directly, rtiete: Etch the 
mo) or otherwise)— 


Aj on enasuink. the Secretary, ti 
to tho unceubuaee to aeluanee © minigae Inara? anier tite 


Win so omens papers 
an amount as approved by the uroncing, toning be in- 


in connection with the 
limi: ts, loan ‘ 
“(5) Amounts of budget authority required for assistance pay- Contracts. 
wi mortgages i r 


“(6) The is authorized to take any actions to ps to. Mandl Insurance. 
and communicate with any mortgagor of a mortgage insured oa 


this section to implement the as or ae oe 
insurance under this subsection. Th 
actions directly, or under contract. Notwithstan the restriction 
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Federal 
rT, 
publieation. 


12 USC 1715z. 
Contracts. 


Contracts. 


12 USC 1715z 
note. 


of section 552a(b) of title 5 of the United States Code, upon the 
request of an approved mortgagee, the Secretary may disclose to 
such mortgagee the name and address of any mortgagor of a mort- 
gage insured under this section that meets the criteria for refinanc- 
ing, pursuant to paragraph (2\F), and the unpaid principal balance 
and interest rate on such mortgage. 

“(7) The Secre shall implement the provisions of this subsec- 
tion by a notice published in the Federal Register.’ 

(b) Excess RecaPrureD AMouNTS.—Section 235(cX3XC) of the Na- 
tional Housing Act is amended by inserting after the period at the 
end the following new sentence: “Notwithstanding the preceding 
sentence, any amounts of budget authority or contract authority 
recaptured from assistance payments contracts relating to mort- 
gages that are being refinanced that are not required for assistance 
payments contracts relating to mortgages insured under this subsec- 
tion, shall be rescinded.” 

(c) CONFORMING AMENDMENTS.—Section 235 of the National Hous- 
ing Act is amended— 

(1) in subsection (cX1), by inserting “, other than a contract in 
connection with a refinancing under subsection (r),” in the 
second sentence after “any new contract”; 

(2) in subsection (cX3XA), by inserting “except to the extent 
provided in subsection (r) for mortgages insured under such 
subsection)” in the second sentence after “refinanced,” 

vit subsection (e), by striking “or (jX7),” and inserting “GXD), 
or (r),”; 

(4) in subsection (hX1)— 

(A) by inserting “(other than obligations in connection 
with mortgages insured under subsection (r))” in the third 
sentence after “October 1, 1983”; 

(B) by inserting “(except under subsection (r))” in the 
sixth sentence after ‘‘under this section” the first place it 
appears; and 

(C) by inserting “(other than a contract in connection 
with a mortgage insured under subsection (r))” in the sev- 
enth sentence after “under this section”; 

(5) in subsection (hX3), by inserting after the period at the end 
the following: “The preceding sentence shall not apply to con- 
oe in connection with mortgages insured under subsection 

r).”: 

(6) in subsection (m), by inserting a a re insured 
under subsection (r))” after “No mortgage”; 

(7) in subsection (n), by inserting “or to a — insured 
under subsection (r)” before the period at the end. 

(d) Savincs Provision.—Notwithstanding the termination of the 
program under section 235 pursuant to section 401(d) of the Housing 
and Community Development Act of 1987, the Secretary of Housing 
and Urban Development shall have authority to insure mortgages 
under section 235(r), to make assistance payments with respect to 
such insured mortgages, and to make any other payment or take 
any other action related to the refinancing of mortgages insured 
under section 235. 
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SEC. 126. SANCTIONS FOR IMPROPER CONVEYANCES UNDER URBAN 
HOMESTEAD PROGRAMS, 


(a) IN Generat.—Section 810 of the Housing and Community 
Development Act of 1974 is amended by adding at the end the 12 USC 1706e. 
wate Fo ae new subsection: oe sty San iiiccioachaas 

«i Secretary determines any property transferred for State 
use under an urban homestead program miler tie this section has been 8°vernments. 
conveyed ~ ye under the rea in a manner contrary to the 

ons of this section, the may take action as the 
Becretary 1 nen appropriate, including taking any of the follow- 


ae) The Secretary may impose a civil penalty on the unit of 
general local government or the State or the qualified commu- 
nity organization or public oe designated by a unit of 
general local government, or the transferee of such entity, as 
appropriate, in an amount not less than any profit realized with 
respect to the conveyance or use of the property contrary to the 
rovisions of this section. 

“(2) The Secretary may revoke the ceneagence of the pro property 
pursuant to subsection *xA) and revoke the transfer 
pro ind yl ae’ unit of general local government or grat or the 


sity Bee, pr snascatie or public og See 

bya eit of General Woeel aeeas ent, except that Beoeaey 
may not revoke the conveyance of of any property under this 
paragraph if the that the conveyance was 
made to an individual or wen who has substantially complied 


with the requirements of this section for participation in an 
urban homestead and who has no knowledge of the 
conveyance or use of the nt of any contrary to the provisions of 
this section. If any tenants of any pro for which a convey- 
ance is revoked under this paragraph would be displaced by 
such revocation and the Secretary determines that the tenants 
are not responsible for or involved in the actions for which the 


revocation been im the Secretary shall, if practicable, 
take actions that ee ee eee ee 
Lhe al ay maintain the property under an urban homestead 


(b)  Casceomaaen AMENDMENT.—Section 810(bX4) of the Housing 
Sakove tha uneetocloen-an tae andl Gan talkowiang: "or tp the Soerasart 

‘ore semicolon a e following: “or 
under subsection (m\2)”. 

(c) AppLicaBiity.—The amendments made by this section shall 12 USC 1706e 
apply to any property transferred for use in an homestead note. 
program under section 810 of the Housing and Community Develop- 
ment Act of 1974 after January 1, 1981. 


SEC, 127. REFORM OF MODERATE REHABILITATION PROGRAM. 


Section 8(eX2) of the United States Housing Act of 1937 is 42 USC 1437f. 
amen 


(1) by the period at the end of the first sentence and 
Pid ey ary : “, and which shall involve a minimum 


(2) by i after the ¢ the end the fi t 

= sn onder es ere Se sate of lowincome 
housing, roviding assistance un paragra 
retary Shall Wade in any calculation or ph ona ies “sd regard- 
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Public 
information. 
12 USC 
1735f-16. 


Loans, 
Insurance. 


12 USC 1709. 


ing the amount of the assistance to be made available the extent 
to which any proceeds are available from any tax credits pro- 
vided under section 42 of the Internal Revenue Code of 1986 (or 
from any syndication of such credits) with respect to the hous- 


ing.”; and 

(3) by inserting after the period at the end (as inserted by 
paragraph (2)) the following: “For each fiscal year, the Secretary 
may not provide assistance pn to this paragraph to any 
project for rehabilitation of more than 100 units. istance 
— to this paragraph shall be allocated according to the 


owner and location of the project to which assistance was made, 
the amount of the assistance, and the number of units 


Subtitle C—Federal Housing Administration 
Reforms 


SEC. 131. ANNUAL AUDITED FINANCIAL STATEMENTS. 


Title V of the National Housing Act (as amended by the preceding 
—— of this Act) is further amended by adding at the end the 
ollowing new section: 


“ANNUAL AUDITED FINANCIAL STATEMENTS 


“Src. 538. With respect to fiscal year 1989 and for every fiscal year 
thereafter, the Secretary shall e available to the public a finan- 
cial statement of the insurance funds established under this Act 
that will present their financial condition on a cash and accrual 
basis, consistent with generally accepted accounting principles. 
Each financial statement s be audited by an independent 
accounting firm selected by the Secretary and the results of such 
audit shall be made available to the public.”. 


SEC, 132, CREDIT REVIEWS OF PERSONS ACQUIRING MORTGAGED PROP- 
ERTIES UNDER SINGLE FAMILY PROGRAM FOR LIFE OF 
MORTGAGE. 


(a) nn 203(r) of the National Housing Act is 
amended— 

(1) by amending the first sentence to read as follows: “The 
Secretary shall appropriate actions to reduce losses under 
the si le-family mortgage insurance programs carried out 
under this title.”; and 

(2) by amending paragraphs (2) and (3) to read as follows: 

“(2) requiring that at least pea gears acquiring ownership of 
a one- to four-family residenti roperty encumbered by a 
mo e insured under this title letermined to be credit- 
worthy under standards prescribed by the Secretary, whether or 
not such A igo assumes personal liability under the spocteege 
(except t acquisitions by devise or descent shall not 
subject to this requirement); and 


PUBLIC LAW 101-235—DKEC. 15, 1989 


“(3) in any case where personal liability under a mortgage is 
assumed, requiring that the original m r be advised of 
Oe FOE re PO NE released from liabil- 


-, —The amendments made by subsection (a) shall 
apply only with as 
(1) mortgages insured 
(A) pursuant to a conditional commitment issued on or 
after the date of the enactment of this Act; or 
(B) in accordance with the direct endorsement 8) 
pe C.F.R. sc le if the oe et a of the 
mortgage signs fonessad ge 7 or the property on or 
after Use dato ol tia ecegtinank ok bogs ; and 
(2) the approval of substitute mortgagors, i if the original mort- 
———— to such amendments. 

(c) ON Provisions.—Any mortgage insurance provided 
under title II of the National Housing Act as it existed immediately 
before the date of the enactment it of this Act, shall continue to be 
governed (to the extent applicable) by the provisions of section 203(r) 
of the National Housing Act, as such section existed immediately 
before such date. 


SEC. 133. REPEAL OF TITLE X LAND DEVELOPMENT PROGRAM. 
oe RepeaL.—Title X of the National Housing Act is hereby re- 


oy ApPLICABILITY.—On or after the date of enactment of this Act, 
no as may be insured under title X, as such title existed 
immediately before such date, except pursuant to a commitment to 
insure made before such date. 

(c) Savincs Provision.—Any contract of insurance entered into 
under title X before the date of enactment of this Act shall be 
ee by the provisions of such title as such title existed imme- 

ey before such date. 
CoNFORMING AMENDMENTS.—The National Housing Act is 
Ps 
(1) in section 1, by striking “‘X,” each place it appears; 
(2) in section 21 a), sty att saiking the seventh sentence; 
(3) in section 512, by striking “X,” in the first sentence; 
(4) in section 522, by inserting “, as such title existed imme- 
diately before the date of the enactment of the De: ent of 
Ho and Urban ne Reform Act of 1989,” after 
“title X of this Act”; 
(5) in section 530, as oe oe”. 


SEC. 134. CIVIL MONEY PENALTIES FOR IMPROPER DEALER AND LOAN 
BROKER PARTICIPATION IN ORIGINATION OF PROPERTY 
IMPROVEMENT LOANS. 


(a) ~ pec aang ee 2(b) of the National Housing Act is 
amended an mae adding pr ~~ end the following new paragraph: 

“1 Wi the financing of alterations, repairs, and 
Lnaeumutiends te ashing aleactem cms the ee Ode of new struc- 
tures as authorized under Sned by the (i) of the first sentence of section 


loan oolicaticn or pe a assisting the borrower in ining the 
loan or advance of credit who knowingly (as defined in: section 336() 


103 STAT. 2027 


12 USC 1709 
note. 


12 USC 1709 
note. 


12 USC 
1749aa-17497l. 
12 USC 1749aa 
note. 


Contracts. 
Insurance. 


12 USC 1749aa 
note. 


12 USC 1702. 

12 USC 1715c. 
12 USC 1781a. 
12 USC 17385f. 


12 USC 17365f-8. 


12 USC 1703. 
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12 USC 1703 
note. 


Loans. 


12 USC 1709. 


12 USC 1710. 


of this Act) submits to any such financial institution or to the 
Secretary false information shall be subject to a civil money penalty 
in the amount and manner provided under section 536 with respect 
to mortgagees and lenders under this Act.”. 
(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply only with respect to— 
(1) violations referred to in the amendment that occur on or 
after the date of the enactment of this Act; and 
(2) in — _ of a awe — (as —_ by rm 
Secretary ousing and Urban Development), any portion of a 
or referred to in the amendment that occurs on or after 
suc . 


SEC. 135. NOTIFICATION REGARDING SUSPENDED MORTGAGEES. 


Section 203 of the National Housing Act is amended by adding at 
the end the following new ion: 

“(s) Whenever the Secretary has taken any discretionary action to 
suspend or revoke the approval of any mortgagee to participate in 
any mortgage insurance program under this title, the Secre 
shall provide prompt notice of the action and a statement of the 
reasons for the action to— 

“(1) the Secretary of Veterans Affairs; 
“(2) the chief executive officer of the Federal National Mort- 


gage tion; 

(8) the chief executive officer of the Federal Home Loan 
Movieepe Corporation; 

“(4) the Administrator of the Farmers Home Administration; 


“(5) if the m is a national bank or District bank, or a 

subsidiary or iate of such a bank, the Comptroller of the 
ncy; 

“(6) if the mo is a State bank that is a member of the 


Federal Reserve System or a subsidiary or affiliate of such a 
bank, or a bank holding Serery OF Oe iary or affiliate of 
= a company, the Board of Governors of the Federal Reserve 


ystem; 

“(1) if the mortgagee is a State bank that is not a member of 
the Federal Reserve eer is a subsidiary or affiliate of such 
a bank, Board of Di rs of the Federal Deposit Insurance 
Corporation; and 

8) if the mo: is a Federal or State savings association 

or a subsidiary or iate of a savings association, the Director 
of the Office of Thrift Supervision.”. 
SEC. 136. FHA FORECLOSED PROPERTIES. 
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(b) Disposrrion oF Properties ON Crepit Terms.—Section 204(g) of 
the National Housing Act is amended cd inserting after the period 12 USC 1710. 
at the end of the first sentence the following new — 
Secretary shall regulation, carry out a program o! es of su Regulations. 
properties and at develop and implement appropriate credit 
terms and standards to be used in carrying out the program.”. 


SEC. 137. REPORT REGARDING PROVIDING FORECLOSED PROPERTIES TO 
1989 DISASTER VICTIMS. 


(a) HUD.— 

(1) Srupy.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study , eidine oe feasibility of 
available, to low-income persons whose homes in areas d 
by the President as disaster areas as a result of hurricane H 
or the Loma Prieta during 1989 were destroyed 
such disasters, any a’ le properties (including multifamily 


en 
(2) Report.—The Secretary of Housing and Urban Develop- 
ment shall submit to the Congress, not later than the expiration 
rotiay peigpay dlanedhaced say Negi agile ex agers Bd 
this Act, a report regarding results and conclusions of the 
study under paragraph (1), —— with any recommendations 
for legislation providing such 

(b) Farmers Home ADMINISTRATION.— Secretary of Agri- 
culture shall conduct a study the feasibility of making 
available, as in subsection (aX1), Neg Hay seer e rties 
—s multifamily properties) owned Soctetucr thrcugh 

the Farmers Home Administration cake sakes caper 
ae such study as provided in subsection (aX2). 

c) ConsuLTATION.—The of Housing and Urban Develop- 
ment and the Secretary of ture shall consult in conducting 
Ge -sindlanthalhes acdinactions ob gekiirand ton submit a single 
report meeting the requirements of subsections (aX2) and (b). 


SEC. 138. REPORT REGARDING ACTIONS TO IMPROVE DIRECT ENDORSE- 
MENT — 


the National Hoes Sie Gpatany sta sotto. te Cone 
Cm Se ne ay Somes Ae determines are 
necessary to 


(1) im: moni su der th 
improve monitoring and 059 glia 
(@ decrease the potential for fraud under the 


— . In Generat.—Section 244 of the National Act is 12 USC 1715z-9. 


ee ain te beens ead 
ana) The by January 15 and July {5 of e of each year Cl 


i lg ge neds pa: yas 9 regen tr ay or 

gees under this section, (2) assess the compliance by mortgagees with 
such requirements, and (3) make such ent to such require- 
ments as the Secretary, after providing opportunity for hearing, 
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Reports. 


42 USC 3533. 


Business and 


industry. 


42 USC 3535. 


12 USC 1708, 


determines to be appropriate to improve the long-term financial 
soundness of the Federal Housing Administration funds. Such 
requirements shall include the minimum capital or net worth of 
mortgagees; the ratio that mortgagees shall maintain between the 
mortgagee’s capital and the volume of mortgages co-insured by such 
mortgagee; and such other requirements as the Secretary deter- 
mines to be appropriate to ensure the long-term financial soundness 
of the Federal Housing Administration funds. The Secretary shall 
submit to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report on the review and 
assessment under the previous sentence, and an explanation of the 
Secretary’s reasons for making any adjustment in requirements 
authorized under this section.”. 

(b) Report.—The Secretary of Housing and Urban Development 
shall submit to the Congress not later than April 1, 1990, a report on 
the disposition of coinsured multifamily housing projects held by the 
Government National Mortgage Association. The report shall in- 
clude a description of the guidelines governing the disposition of 
such propecia’, particularly as such guidelines relate to the objec- 
tives of— 


(1) minimizing losses to the Federal Government; 
i (2) preserving the projects in decent, safe, and sanitary condi- 
on; ani 
(3) protecting lower-income tenants residing in such projects. 
The report shall also describe the status of such multifamily housing 
projects, including the name, address, and size of each project, and 
the date and conditions of any foreclosure sale. 


SEC. 140. FHA MANAGEMENT. 


Section 4 of the Department of Housing and Urban Development 
Act is amended— 
(1) by redesignating subsections (b), (c), and (d) as subsections 
(c), (d), ont (e), respectively; an 

(2) by redesignating the second sentence in subsection (a) as 
le an (b) and adding at the end thereof the following: “The 
Secretary shall ensure, to the extent practicable, that managers 
of Federal Housing Administration programs, at each level of 
the Department, shall be accountable for program operation, 
risk management, management of cash and other Federal 
assets, and program financing related to activities over which 

such managers have responsibility.”. 


SEC. 141. CONTRACTING FOR FINANCIAL MANAGEMENT SUPPORT. 


Section 7(e) of the Department of Housing and Urban Develop- 
ment Act is amended by adding at the end thereof the following: 
“The Secretary is authorized to enter into contracts with private 
companies for the provision of such managerial support to the 
Federal Housing Administration as the Secretary determines to be 
appropriate, including but not limited to the management of insur- 
ance risk and the improvement of the delivery of mortgage insur- 
ance.”. 


SEC. 142. FHA OPERATIONS. 
Section 202 of the National Housing Act is amended by— 
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(1) striking the heading “MUTUAL MORTGAGE INSURANCE 
FUND” jand inserting “FEDERAL HOUSING ADMINISTRATION OPER- 
ATIONS”’; 

(2) striking “Sec. 202.” and pontine: “Sec. 202. (a) MuruaL 
MortGacE INSURANCE FunD.— 

ee iiek ok ths ck tect tn Inlicwinns wer sithiansone: 

“(b) Apvisory Boarp.—There is created a Federal Housing 
Administration Advisory Board (“Board”) that shall review oper- 
ation of the Federal Housing Administration, including the activi- 
ties of the Mo Review Board, and shall provide advice 
Federal Housing with respect to the formula 
general policies of the Federal Housing Administration and 
other matters as the Federal gees: Beige er ag may deem 

Board in all other respects, be 
of the Federal Advisory Committee Act. 
‘appented from among individuals who have substantial 


“(A) 9 shall be appointed 

“(B) 3 shall be appointed tye ae 
Minority Member of the shrcekgang Se eangen 
Urban of the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 


“(A) not oe than 4 persons with distinguished private 
sector careers in housing finance, lending, management, 
development or insurance; 

“(B) not less than 4 persons with outstanding reputations 


eb near Bo. pace ed ls actuarial science, or eco- 
nomics related to 


“(C) not less than 4 with backgrounds of leader- 
ship in representing terests of housing consumers; 
"(D) not lee than 1 person with significant experience 
reputation for work in the enforcement, 

advocacy, oF d or development of fair housing or civil rights 
CE) not not = pet swans with a background of leader- 


ry region 
“on Now more than 8 —_—— of th the Advisory Board may be 


a one political 
ro) embership of the ae shall not include any 


porns Who, ane Se pera onth period, was required 
to register wii th the Secretary under soction 112(c) of the 

ment of Housing and Urban ent Reform Act of 1989 or 
employed a person for purposes that required such person to so 


(6) Of the members of the Advisory Board first appointed, 5 
shall have terms of | year, and 5 shall have terms of 2 years. 


103 STAT. 2032 


Reports. 


District of 
Columbia. 
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on successors and all other appointees shall have terms of 3 


wen) The Advisory Board is empowered to confer with, 
information of, and make recommendations to the Fi oma 
Housing Commissioner. The Commissioner shall yemeness pro- 
vide the Advisory Board “— such information as th 
determines to be racieag ne A carry out its review of the activi- 
ties and policies of the Federal Housing Administration, 

“(8) The Board shall, not later than mber 31 of each year, 
submit to the Secretary and the Co: a report of its assess- 
ment of the activities of the Federal Housing Administration, 
paescom: the soundness of underwriting procedures, the ade- 

information systems, the appropriateness of ae 
oattarde, the effectiveness of the Mortgagee Review Board, 
other matters related to the Federal Housing Administration’s 
ability to serve the nation’s homebuyers and renters. Such 
report shall contain the Board’s recommendations for improve- 
ment and include any minority views. 

“(9) The Board shall meet in Washington, D.C., not less than 
twice annually, or more frequently if requested by the Federal 
Housing Commissioner or a majority of the members. The 
Board shall elect a chair, vice-chair and secretary and adopt 
methods of procedure. The Board may establish committees and 
subcommittees as needed. 

“(10) Subject to the provisions of Section 7 of the Federal 
Advisory Committee Act, all members of the Board may be 
compensated and shall be entitled to reimbursement from the 
Department for traveling expenses incurred in attendance at 
meetings of the 


“(c) MorTGAGEE REvizw Boarp.— 


“(1) EsTABLISHMENT.—There is established within the Federal 
Housing Administration the Mortgagee Review 
(“Board ”). The Board is empowered to initiate the issuance of a 
letter of reprimand, the robation, suspension or withdrawal of 
any mo found to be engaging in activities in violation of 
Federal Housing Administration requirements or the non- 
discrimination requirements of the Equal Credit ee 
Act, the Fair Housing Act, or Executive Order 11063 
“(2) ComposiT1on.—The Board shall consist of— 
“(A) the Assistant Secretary of Housing/Federal Housing 
Commissioner; 
“(B) the General Counsel of the Department; 
“(C) the ‘erin of the Government National Mortgage 


Associatio 
“(D) the Realalunk Secretary for Administration; 

“(E) the Assistant nage. for Fair Housing Enforce- 
ment (in cases involving violations of nondiscrimination 
requirements); and 

(F) the Chief Financial Officer of the Department; 
or their designees. 
“(3) ACTIONS AUTHORIZED.—When any seek audit, investiga- 
tion, or other information before the Board discloses that a basis 
for an administrative action against a mortgagee exists, the 


Board shall take one of the fo administrative actions: 
“(A) LETTER OF REPRIMAND.—The grees may issue a 
letter of reprimand only once to a_ mortgagee without 


taking action under aibparseraite (B), (C), or (D) of this 
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section. A letter of reprimand shall explain the violation 
and describe actions the mortgagee should take to correct 
the violation. 

“(B) Propation.—The Board may place a mortgagee on 
probation for a specified period of time not to exceed 6 
months for the M orisnarnd of evaluating the mortgagee’s 
compliance with Federal Housing Administration require- 
ments, the Equal Credit rtunity Act, the Fair Housing 
Act, Executive Order 11063, or orders of the Board. During 
the probation period, the Board may impose reasonable 
additional requirements on a mortgagee including super- 
vision of the mortgagee’s activities by the Federal Housing 
Administration, periodic to the Federal Housing 
Commissioner, or submission to Federal Housing Adminis- 
tration audits of internal financial statements, audits by an 
independent certified oie accountant or other audits. 

“(C) Suspension.— Board av — an —_ 

suspending a mortgagee’s 5 approval oing business wi 
the Federal Housing Administration if there exists ade- 
quate evidence of, a violation or violations and continuation 
of the mo ’s approval, pending or at the completion 
of any — investigation, or other review, or such 
ve or other legal proceedings as may ensue, 
would not be in the public interest or in the best interests of 
the Department. A suspension shall last for not less than 6 
months. During the period of suspension, the Federal Hous- 
ing Administration shall not commit to insure any mort- 
ted by the suspended m 

“(D) Wrruprawat.—The Board may issue an order 
withdrawing a mortgagee if the Board has made a deter- 
mination of a serious violation or repeated violations by the 
m . The Board shall determine the terms of such 
withdrawal, but the term shall be not less than 1 year. 
Where the Board has determined that the violation is 
a or willful, the withdrawal shall be permanent. 

SETTLEMENTS.—The Board may at any time enter 
into a settlement agreement with a mortgagee to resolve 
any outstanding grounds for an action. Agreements may 
include provisions such as— 

“(i) cessation of any violation; 

“i) correction or maitigation of the effects of any 
violation; 

“(iii) repayment of any sums of money wrongfully or 
incorrectly paid to the ee ee" 
seller or by the Federal Housing Administratio: 

“(iv) actions to collect sums of cage eanaally or 
incorrectly paid by the mortgagee to a third ‘Spee 

*(y) ladarnatficntiias of the Federal Hecslien Adninic: 
pacer fiend: elipe se wing saat ere 
originated in violation of Federal Housing Administra 
tion requirements; 

FO modification of the length of the penalty 

“(vii) eaisnaedelion of other corrective measures 

to the Secretary. 
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Material failure to comply with the provisions of a settle- 
ment agreement shall be sufficient cause for suspension or 
withdrawal. 

“(4) NOTICE AND HEARING.— 

“(A) The Board shall issue a written notice to the mortga- 
gee at least 30 days prior to taking any action against the 
i ai under subparagraph (B), (C), or (D) of paragraph 
(3). The notice shall state the specific violations which have 

been alleged, and shall direct the mortgagee to reply in 
writing to the Board within 30 days. If the mortgagee fails 
to reply during such period, the Board may make a 
determination without considering any comments of the 


mostgngne. 

“(B) If the Board takes action against a mortgagee under 
subpersaraDh (B), (C), or (D) of paragraph (8), the Board 
8 promptly notify the mortgagee in writing of the 
nature, duration, and specific reasons for the action. If, 
within 30 days of receiving the notice, the mortgagee re- 
quests a hearing, the Board shall hold a hearing on the 
record ing the violations within 30 days of receiving 


ee - uest. If a Seg oer lope & request a ing within 
suc y period, the right of the mortgagee to a hearing 
shall be coneidered waned. 

Public _ “(C) In any case in which the notification of the Board 
information. does not result in a hearing (including any settlement by 


the Board and a mortgagee), any information regarding the 
nature of the violation and the resolution of the action shall 
be available to the public. 


Federal (5) Pusiication.—The Secretary shall establish and publish 
oes crs in the Federal Register a description of and the cause for 
Poe: administrative action against a mortgagee. 


“(6) CEASE-AND-DESIST ORDERS.— 

“(A) Whenever the Secretary, upon request of the Mort- 
gagee Review Board, determines that there is reasonable 
cause to believe that a mortgagee is violating, has violated, 
or is about to violate, a law, rule or tion or an 
condition im: in writing by the Secretary or the Board, 
and that such violation could result in significant cost to 
the Federal Government or the public, the Secretary may 
issue a temporary order requiring the mortgagee to cease 
and desist from any such violation and to affirmative 
islet Guise cuoledon of cxcrbetines of toe, Beart 
violation pending completion of p i of the 
with res to such walatien, Such order shall include a 
notice of charges in respect thereof and shall become effec- 
tive upon service to the mortgagee. Such order shall remain 
effective and enforceable for a period not to exceed 30 days 
pending the completion of p i of the with 

to such violation, unless such order is set asid 
limited, or suspended by a court in proceedings authorized 
ple 9 sig 9 (B) of this Lae, Sun = Board —_ 
P the mortgagee an opportunity for a hearing on the 
record, as soon as Practicalie. but not later than 20 days 


after the temporary cease-and-desist order has been served. 
District of “(B) Within 10 days after the mo: has been served 
Columbia. with a temporary cease-and-desist order, the mortgagee 


may apply to the United States district court for the ju- 
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dicial district in which the home office of the mo is 
located, or the United States District Court for the ict 
of Columbia, for an injunction setting aside, iieaition of 
the enforcement, operation, or effectiveness of 

order pending hy oo “ the administrative 
proceedings pursuan notice of charges served upon 
the mortgagee, and such court shall have jurisdiction to 


issue injunction. 
“(C) In ig case of violation or threatened violation of, or 
foliose © sey, 9 ee cpr conseendi-desiat coder lesued 
ursuant paragraph, the Secre may apply to the 
United as Cee oe or the United tes court of 
any Macey within the _jurisdiction of which the home 
the mortgagee is located, for an injunction to 
enforce such order, and, if the court shall determine that 
there has been such violation or threatened violation or 
failure to obey, it shall be the duty of the court to issue such 


“(D) For purposes of this paragra sarap, the term moet 
means a eS branch ce or 
mortgagee, or a , officer, employee, agent, or ae 
= participating in the conduct of the affairs of such 
“@) poe REQUIRED.—The Board, in consultation with the 


nave Abs long teres Shapastel-lvtnigies ok Gua Oa 
- ion fund and the adequate support for home mort- 


RDINATION OF GNMA anp FHA WITHDRAWAL Action.— 


pating in the program, the initiating agency 
“(A) A ees De ay 3 other agency in writing of 


op) pr provide : the other agency the factual basis for the 
action taken; and 
“© ifa mortgagee is withdrawn, publish its decision in Federal 


the Federal a 
“(2) Within 60 days of receipt of a notification of action that Publication. 
could lead to withdrawal under subsection (1), the Federal 
Housing Administration or the Government National Mortgage 
Association shall— 
“(A) conduct and complete its own secrentigetion: 
“(B) provide written notification to the agency of its 
decision, including the factual basis for its decision; and 
Pri at ia gg is withdrawn, publish its decision in Federal 
e e i 


“() Avenamat. Sranpancs.—(1) ‘The Secretary shall prescribe publication. 
Federal Howsiog Aitcinigestiin, Seok cporsiaae os 
Ho shall be 


formed in pari, Mag with uniform reel cage by coiidunie who 
have demonstrated competence and whose professional conduct is 
subject to effective supervision. These standards shall require at a 
minimum— 
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12 USC 1709. 


State and local 
governments. 


12 USC 1709 
note. 


12 USC 1709 
note. 


“(A) that the appraisals of properties to be insured by the 
Federal Housing Administration shall be performed in accord- 
ance with generally accepted appraisal standards, such as the 

appraisal standards promulgated by the A isal Foundation a 
not-for- it corporation establi on November 30, 1987 
under the laws of Illinois; and 

“(B) that each appraisal be a written statement used in 
connection with a real estate transaction that is independently 
an impartially prepared by a licensed or certified appraiser 
setting forth an opinion of defined value of an adequately 
described property as of a specific date, supported by presen- 
tation and analysis of relevant market information. 

“(2) The Appraisal Subcommittee of the Federal Financial Institu- 
tions Examination Council shall include the Secretary or his 
designee.”. 

SEC. 143. ELIMINATION OF PRIVATE INVESTOR-OWNERS FROM SINGLE 
FAMILY MORTGAGE INSURANCE PROGRAM. 


(a) RETENTION OF PusBLic AND Nonprorit Investor OwNERS.— 
Section —_— of the National Housing Act is amended— 

(1) in su ph (A), by striking the semicolon at the end 
sind imntne the als following: “, or any other State or local 
government or an agency thereof;”; and 

(2) in subparagraph A a by striking the semicolon at the end 
~~ inserting the following: “, or other private nonprofit 

anization that is exempt from taxation under section 
5013) of the Internal Revenue Code of 1986 and intends to sell 
or lease the mortgaged property to low or moderate-income 
persons, as determined by the Secretary;”. 

(b) Exrm1NATION OF PrivaTE INVESTOR-OWNERS.—Section 203(g) of 
the National Housing Act, as amended by subsection (a), is further 
amended— 

(1) by striking paragraph (2); and 

(2) by a paragraphs (3) and (4) as paragraphs (2) 
and (3), respectivel aoe 

(c) APPLICABILITY. e amendments made by this section shall 
apply only with respect to— 

(1) mortgages insured— 

(A) pursuant to a conditional commitment issued on or 
after date of the enactment of this Act; or 

(B) in accordance with the direct endorsement program, if 
the approved underwriter of the mortgagee signs the ap- 
praisal report for the property on or after the date of the 
enactment of this Act; and 

(2) the approval of substitute mortgagors, if the original mort- 
gagor was subject to such amendments. 

(d) TRanstTiION Provisions.—Any mortgage insurance provided 
under title II of the National Housing Act, as it existed immediately 
before the date of the enactment of this Act, shall continue to be 
governed (to the extent applicable) by the provisions amended by 
= (a) and (b) as such provisions existed immediately before 
suc te. 
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TITLE II—HOUSING PRESERVATION 


SEC. 201. LIMITATIONS ON PREPAYMENT. 


Section 203(a) of the Emergency Low Income Housing Preserva- 
tion Act of 1987 is amended by “upon the expiration of the 
Seer period bopnens co > the enactment of this Act” 
and inserting in lieu thereof ‘on September 30, 1990”. 


SEC. 202. CLARIFICATION OF APPLICABILITY TO VOLUNTARY TERMI- 
NATION OF INSURANCE. 


(a) GENERAL PrepaAyMENT LimiTaTION.—Section 221(a) of the 
Emergen: iicg ocean pieniee oe cateaee “is larereace 
ed by at the end por fo new sentence: “An insurance 
contract with respect to low-income housing may be termi- 
nated pursuant to aan of the National Housing only in 
onenee’ with a plan of action approved by the Secretary under 

8 

(b) ALTERNATIVE PREPAYMENT Limrration.—Section 221(b) of the 

cy Low Income Housing Preservation Act of 1987 is 


(1) by striking the first comma and inserting “(1)”; and 


(2) Mostar: “oak ont taoeees at the end of the sentence 
the following: “, and (2) an insurance contract with respect to 


o| Nom ov lr 999 of the Emer cy Low Incpme 


eNent® the following: “(including a request to ints the 
insurance contract pursuant to section 229 of the National Housing 


yd gph thd 
@) Section 229 of the National Housing Act is amended 


inse after “section 2” the following: “and @s speci- 
fied under section 250 of this Act and subtitle B of the Emer- 
gency Low Income Housing Preservation Act of 1987,”. 


SEC. 203. INCENTIVES TO EXTEND LOW-INCOME USE. 


(a) Loans.— 

(1) ACQUISITIONS BY PUBLIC ENTITIES.—Section 236(b) of the 
National Housing Act is amended by rae “public entity,” 
before “or a cooperative housing 

(2) CaPrraL IMPROVEMENT peer TY Section 201(mX2XB) of 


vcbsnestio (1X2XB), reduce”. 
) Section 201(m\2) of the Housing and Community Develop- 
ak cr. 
i n 
Gb be ines inserting after “residents” the second place it 
appears the following: “, or where appropriate to imple- 


12 USC 17151 
note. 


12 USC 17151 
note, 


12 USC 17151 
note. 


12 USC 
1715z-15. 


‘12 USC 1715t. 


12 USC 1715z-1. 


12 USC 
1715z-1a. 
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ment a plan of action under subtitle B of the Emergency 
_ Income Housing Preservation Act of 1987”; 
iii) adding a new sub ph after subparagraph (D): 
oa Permit repayment of the debt service to be ne 
as long as the low and moderate income character of 
seieee is maintained in accordance with subsection (d). 
(b) APPROVAL OF PLAN oF AcTION.— 
(1) TENANT PROFILE.—Section 225(b\3XFXi) of the Emergency 
12 USC 17151 Low Income Housing Preservation Act of 1987 is sumed by 
note. inserting before the semicolon the following: “(based on the area 
median income limits established by the Secretary in February, 
1987), or the date the 7 gees of action is approved, whichever date 
results in the est proportion of very low-income families, 
except that this limitation shall not prohibit a higher propor- 
tion of very low-income families from occu hi 3 
(2) SECTION 8 RENTAL ASSISTANCE.—Section of the Emer- 
ncy Low Income Ho Preservation Act of 1987 is amended, 
ing at the end the following-new subsections: 
Contracts. “(c) Section 8 Rentau AssistaNce.— When providing rental assist- 
ance under section 8, the Secretary may enter into a contract with 
an owner, conti t upon, the future availability of appropriations 


for the renewing expiring contracts for rental assistance 
as provi in appropriations Acts, to extend the term of such rental 
assistance for such additional period or as is necessary to 


carry out an @ 
ees eee 


oe 
“(1) Modification of the bi commitments made omens 

to subsection (b) that are Sng i 

2) If action under paragraph (1) is not feasible, release of an 
owner from the binding commitments made pursuant to subsec- 
tion (b) that are dependent on such rental assistance. 

“(8) If action under paragraphs (1) and (2) would, in the 
determination of the Secretary, result in the default of the 
insured loan, approval of the revised plan of action, notwith- 
standing subsection (a), that involves the termination of low- 

At At lear 30 dye rio making request under the preceding 
prior a under the p 
tentibe fips: mit th jerelhe ve @ peri 
te | Sieba metic dt mck price ie eisaricn attend ve 
assistance contract and to continue the binding commitments 


der subsection (b). 
ma) pees mange eri wap nom TENANTS.—Any plan of action shall ~ 
specify actions that the and the owner shall take to 
ensure that any tenants, as a result of a plan of action 
pea wl semer Ber or as a result of tions taken 


pursuant to subsection (c), are relocated to ue housing.”’. 
(c) INSURANCE FoR SEconD MorTGAGE FINANCIN 
wx UNDERWRITING.—Section 241(fX2) of the ‘Nationad Housing 
12 USC 1715z-6. Act is amended by adding at the end the following:sentence: 
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“When maserwneting sm pine _see under this subsection, the 

rental assistance provided in accord- 
ance with an plan of action under section 225(b) of the 
poe et come Housing Preservation Act of 1987 will be 


under this i 
under section 225(2) of that Act or the Secretary is unable to develop 
a revised of incentives to the owner ———— to those 
pessivan under the original approved plan of action. 
(2) ACQUISITIONS BY PUBLIC ENTITIES.—Section 241(fX3) of the 
ae Act is amended by inserting “public entity,” 12 usc 17152-6. 
(d) LimrratTions ON ForEecLosurE.—Section 241(f) of the National 
ae ee ee eee 


rn t6) If the Secretary is unable to extend the term of rental 
assistance for the term of the contract entered into under 
section 225(c) of the Emergency Low Income Housing Preserva- 
tion Act of 1987, the Secretary is authorized to take such actions 

as the Secretary deems to be o's ae ee default, avoid 
Caruption of the aeuad Gusnrae p and ent of the 
et en ee eo ‘ederal Govern- 
men 


SEC. 204. PRESERVATION. 


(a) MANAGEMENT AND PRESERVATION OF HUD-Ownep anp HUD- 
Hewp Muttiramity Housinc Prosecrs.—Section 203(k) of the Hous- 
ing and Community Development Amendments of 1978 is amended 12 USC 
to read as follows: “The shall annually submit to the ao 
nee Seat ae that yoga Peckation or a 
m y housing pro t are to a), 
which report shall incl seg iat 
pf ne ere al 
na an assignmen 
“(3) the status of the m 
(4) the physical condition the project; 
4) ne eee oe eee 8 ee that are vacant; 
sssvninn-an the abe ek eaoecan et oe —* 
Possession or imposition of any receivership; 
“(T) the date and conditions of any foreclosure sale; 
(8) the date of acquisition by the ; and 
(9) the date and conditions of any disposition sale. 
The report shall describe the activisiagon out under subsection 
(e) during the preceding year, ye 


ar) cicueminens Loans.—Section 241 of the National Housing 
Act is amended by inserting the following after subsection (f): 
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12 USC 1715z-la 
note. 


Reports. 


Reports. 


alah paced pe ie apc ner eag oc eengh nag thetr een 
in connection with multifamily housing, the Sacetary ey 
assume that rental assistance provided for purposes of servicing 
the additional will be extended for the term of the rehabilita- 


“(B) insured or held by the and bears interest at a 
rate determined under the proviso of section 221(dX5) of the 


National Act; or 
“(©) insured, assisted or held wad by the Secretary under section 
Fy yplaesr approved Paes Secretary ithhold 
s mortgagee may not withho 
consent to a rehabilitation loan insured in connection with eligible 
multifamily housing on which that mortgagee holds a 
ae Caprrau AssessMENT Stupy.—(1) The Secretary of Housing and 


ident pial cs Sndiion he Seretary hal cla <r 


major systems 
physical plant of a project. The study TV acon tae rc amacte 
adequacy of existing tools that are available to the Secretary for 
modernization efforts including— 
(A) mortgage insurance for rehabilitation loans under section 
241 of the National Housing 
(B) operating assistance and canta improvement loans under 
section 201 of the et Communi seb aga 
Amendments of 1978 (the ‘ le Subsidy 
(C) rental assistance under section 8. 
The study shall also examine and assess the effectiveness of sanc- 
tions that are now available to the Secretary. Not later than one 


ne ph @) not later than Apel 
ae examination and assessment of the F Flexible Subsidy Pro- 
by paragraph (1) shall include— 
= an accoun of all applications that have been approved 
or rejected since 1 
(B) an analysis of all applications that have not been acted 
upon since 1980 including the length of time such applications 
have been pending, the amount of assistance and the 
number of units 
cD an aatiinahe of ths fending that will be winds avetlatte to 
the Flexible Subsidy Fund under section 201() of the Housing 
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and Community Development Amendments of 1978 in the next 
three fiscal years; and 

(D) an assessment of what additional resources will be needed 
"The term “federally aistod multifamily 


National Housing Ach or 
Se eee ce nee ape amioneny: eneae Section 
236 of the National Housing Act. 
SEC. 205. REPORT ON PROPERTY DISPOSITION DEMONSTRATION. 


The Secretary of Housing and Urban Development shall submit to 
the Congress, not later than 30 days after the date of enactment of 
this Act, a describing the steps that have been and will be 
taken to im re ee eee ee eenlly 

SS description of — 
gene Secretary to solicit participants in 
demonstration; 


(2) any ee eee ene enn at torent 
submitted man tor tas Cacreteeys salons 
(8) the reasons for the 5 eee ot ie Cite of 


Ste within 96 dent cher the ase ef ores Act. 
SEC. 206. PROHIBITION ON PREPAYMENT OF NEW RURAL HOUSING 
LOANS. 


(a) In Generat.—Section 502(cX1) of the Housing Act of 1949 is 12 USC 1472. 
amended— 


ge vi mall “(A)” after “(cX1)”; 
redesignating subparagraphs (A) and (B) as clauses (i) 


“(B) The Boxttaey ond i, repel — the aap ey Bape new subparagraph: 
not accept an offer , or 
refinancing in eccordanes with mbalies 000.60 coe ben weal or 


(b) Co’ 
Act of 1949 is amended— 
(1) by striking “after the date of enactment of this subsec- 
tion,” and inserting the following: “after December 21, 1979, but 
hela Soe Gate at mae Seeastanoas st he a1 t of Housing 


this subsection 
and” and inserting the following: “after December 21, 1979, but 
before the date of the enactment of the t of Housing 
and Urban Development Reform Act of 1989, and”. 


103 STAT. 2042 PUBLIC LAW 101-235—DKEC. 15, 1989 


SEC. 207. EQUITY TAKEOUT INCENTIVE FOR NEW RURAL HOUSING LOANS. 


42 USC 1485. Section 515 of the Housing Act of 1949 is amended by adding at 
the end the following new subsection: 
“(t) Equrry Takeout Loans.— 

“(1) AuTHorITY.—The Secretary is authorized to guarantee an 
equity loan (in the form of a supplemental loan) to an owner of 
housing financed with a loan made or insured under subsection 
(b), only if the Secretary determines, after taking into account 

local market conditions, that there is reasonable likelihood that 
the housing will continue as decent, safe, and sanitary housing 
for the remaining life of the original loan on the project made or 
insured under subsection (b) and that such an equity loan is— 

“(A) necessary to provide a fair return on the owner’s 
investment in the housing; 

“(B) the least costly alternative for the Federal Govern- 
ment that is consistent with carrying out the purposes of 
this subsection; and 

“(C) would not impose an undue hardship on tenants or 
an unreasonable cost to the Federal Government. 

The amount of loans guaranteed under this subsection shall be 
subject to limits ye in appropriations Acts. 

“(2) Tominc.—The Secretary is authorized to guarantee an 
equity loan under this subsection after the expiration of the 20- 
year period beginning on ‘he date that an existing loan under 
subsection (b) of this section was made or insured. Not more 
than one equity loan under this subsection may be provided for 
any project. 

“(3) AMOUNT OF THE TAKEOUT.—The amount of an equity loan 
under this subsection shall not exceed the difference between 
the outstanding principal on debt secured by the Ths ject and 90 
percent of the appraised value of the project. The appraised 
value of the project shall be determined by 2 independent 
appraisers, 1 of whom shall be selected by the tary and 1 of 
whom shall be selected by the owner. If the 2 appraisers fail to 
agree on the value of the of pinot the Secretary and the owner 

raiser whose appraisal shall be 
ion the owner. The amount of the 
equity loan shall not exceed 30 percent of the amount of the 
original loan on the project made or insured under subsection 


“(4) RESERVE ACCOUNT PAYMENTS.—For each loan made or 
insured under subsection (b) pursuant to a contract entered into 
after the date this subsection takes effect, the owner shall make 
monthly payments from project income to the Secretary for 
deposit in a reserve account for the project. Such monthly 
payments shall, in the first year after the loan is made or 
insured, equal $2 for each a in the Daa and shall increase 
by $2 annually until the expiration of the 20-year period begin- 

ing on the date that the loan was made or ins except that 
such annual increases shall not be required for a unit occupied 
by a low-income family or individual who is paying more t 
30 percent of the family’s or individual’s adjusted income in 
rent. The rent on a unit for which payment is made under this 
paragraph shall be increased by the amount of such payment. 

“(5) RESERVE ACCOUNT.— 
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“(A) Payments under paragraph (4) shall be gpd in 
an interest bearing account that the Secretary shall estab- 
lish for the project. 

“(B) The Secretary shall make available amounts in the 
reserve account only for payments of principal and interest 
on an equity loan under this subsection. Such payments 
shall be in amounts necessary to ensure that rent payments 
made by low-income families residing in the housing do not 
exceed the maximum rent under section 521(aX2XA); 


payments were made, shall be in other projects to 
payments of principal and interest on an equity loan 
under this subsection. Such payments shall be in amounts 
n to ensure that rent payments made by low- 
income families residing in the housing do not exceed the 
maximum rent under section 521(aX2\A). 
“(D) The Secre shall make payments from accounts 
under this paragraph only to the extent provided in appro- 


ae Acts. 
“(6) SUBMISSION OF PLAN.—An owner requesting an equity 
loan under this subsection shall submit a plan acceptable to the 
Secretary to ensure that the cost of amortizing an equity loan 
under paragraph (1) does not result in the displacement of very- 
low-income tenants or substantially alter the income mix of the 
tenants in the project. 

“(1) Recu.ations.—The Secretary shall issue final regula- 
tions within 180 days from the date of enactment of this sub- 


section. 

“(8) EFFECTIVE DATE.—The requirements of this subsection 
shall apply to any applications for assistance under this section 
on or r the expiration of 180 days from the date of enact- 
ment of this subsection.” 


TITLE ITII—HOUSING PROGRAM 
EXTENSIONS AND CHANGES 


SEC. 301. FLEXIBLE SUBSIDY PROGRAM. 


Section 236(f(3) of the National Housing Act is amended by 12 USC 17152-1. 
striking “September 30, 1989” and tecuuee ting “Septentber 80, 1991”. 


SEC. 302. CONTINUATION OF PUBLIC HOUSING ECONOMIC RENT. 


sorties: | 3(aX2) of the United States Housing Act of 1937 is 42 USC 1437. 
amen 
(1) in subparagraph (A), by striking “3-year” and inserting 
“5-year”; and 
(2)i “ subparagraph (®)— 
A) by striking “3-year” and inserting “5-year”; and 
(B) by adding’at the end the following: e terms of all 
ceiling rents established prior to the date of enactment of 
the Department of Housing and Urban Development 
Reform Act of 1989 shall be extended for the 5-year period 
beginning on such date of enactment.”’. 
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42 USC 14900. 


42 USC 14370. 


SEC. 303. EXTENSION OF RECIPROCITY IN APPROVAL OF HOUSING SUB- 
DIVISIONS AMONG FEDERAL AGENCIES. 


Section 535(b) of the Housing Act of 1949 is amended by striking 
“1-year weet, pettoe -sonmege. on the date of the enactment of the 
oon pasion A E aaa per oo Act ho 

and inserting the fo “6-mon’ ri one cat te e 
date of the enactment of th e Department of Ho Urban 
Development Reform Act of 1989 1989 
SEC. 304. HODAG AMENDMENT. 


oe 17(d) of the United States Housing Act of 1987 is amended 
as follows: 
“(1 1) SALE OF UNITS.— 
“(A) In GeneraL.—Notwithstanding any other provision of 
law, in the case oe a ce peer’ assisted by a development grant 


awarded pursuan — where (i) the t was origi- 
nally approved fo re a non tive, and (ii) a aw ag vad 
the units in the ap beaten ve 3 or more bedrooms, th 


nonprofit owner of such project may sell such units for fee 
— or 9 pee ownership if the requirements of 


2) Recumencne (B) are m 
The requirements of this subparagraph 


a at least 80 percent of the units in the project are 

initially sold to households with incomes that do not exceed 
Bi percent of he median income ofthe ares 

cost to such households shall be initially 

calulated at at not to exceed 30 percent of actual household 


eat) "each parctenee that, during the 20- 
period foll initial sale, any subsequent scadla Of 
the unit shall = a purchaser whose income does not 

exceed 80 percent of the median income for the area; = 


“(iv) after the a period riod described in clause (iii), the 
ro rata utable to a unit, which shall be secured 
ad Eira ce ee als, shall be vereid opon any sale, 
lease, or transfer of any interest in the unit except for a 
sale of the unit to a purchaser whose income does not 
exceed 80 percent of the median income of the area. 

“(C) Rertnancine.—A refinancing of the unit involving an 
equity withdrawal shall require a repayment to the extent of 
the withdrawal not to exceed the pro rata amount of the grant 
attributable to the unit. A refinancing unrelated to a sale, 
equity withdrawal, lease, or transfer of interest shall not 
rea Ae repayment. 

ADMINISTRATION.—A homeowner may request grantee 
seek of a sale, equity withdrawal, or other transfer with 
postponement of the eves o a without full or partial repay- 
ment and grantee may a the grantee determines that— 

“(i) an undue op hardettin ip ein result from the application of 
he Mapes requirement, such as yeere the proceeds are 
cient to repay the loan in 


Peay Piso spars ic he is in the interest of neighbor- 


“EB EFFECT OF REPAYMENT.—Upon repayment of the grant, 
any program requirements affecting the unit shall terminate. 
The grantee use repayments of the grant for low and 
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ae income housing as a ane Secretary. Not- 
withstanding any existing pro, covenants or inconsistencies 
with this section, the Secretary shall take all action necessary 
to implement this paragraph.”. 


TITLE IV—RURAL HOUSING 


SEC. 401. ACCOUNTABILITY IN AWARDS OF ASSISTANCE; REMEDIES AND 
PENALTIES. 


(a) In GENERAL.—Title V of the Housing Act of 1949 is amended 
by adding at the end the following: 


“ACCOUNTABILITY 


“Sec. 536. (a) NoriczE REGARDING ASSISTANCE.— Federal 
“(1) PUBLICATION OF NOTICE OF AVAILABILITY.—The Secretary mee we 
~~ pabiie in in the Federal Register notice of the availability of 9° USC 1490p. 


oo Penne OF APPLICATION PROCEDURES.—The Secretary 
shall publish in the Federal Register a description of the form 
and procedures by which application for the assistance may be 
made, and any deadlines relating to the award or allocation of 
the assistance. Such description be sufficient to enable any 
— applicant to apply for such assistance. 

PUBLICATION OF SELECTION CRITERIA.—Not less than 30 
dese ‘aes any deadline by which applications or ray ya a for 
assistance under any program or discretionary 
tered by the eee must be submitted, the pri ae 
a in the Federal Register the criteria by which se. ces 

or the assistance will be made. Such criteria shall include any 
omen prcamatngcatifrny ven ead Paracas merit, or _—— 
use of resources that rmines are appropria 
and consistent with the statute under which the eauetanee | is 
made available. 

4) DOCUMENTATION OF DECISIONS.— 
_ “(A) The Secre shall award or allocate assistance only 


shall 2 ly to— 

&) any application for an award or allocation of State and local 
assistance made by the Secretary to a State, unit of governments. 
general ee government, or other recipient of assist- 
ance, ani 

“Gi) any application for a uent award or alloca- 
peers pp istance by such State, unit of general 
ocal government or other recipient. 
“ The Secretary shall ensure that each application and Public _ 
on — heme ae and other le for public inspee information. 
in su Pp is readily available for fed are ins 
tion for apedat not less than 10 years, beginning ry ne 


103 STAT. 2046 PUBLIC LAW 101-235—DEC. 15, 1989 


Reports. 


than 30 days following the date on which the award or 


allocation is made. 
“(5) EMERGENCY EXCEPTION.—The Secretary may waive the 
requirements of phs (1), (2), and (3) if th the Secretary 


determines that the waiver is required for adequate response to 

an emergency. Not less than 30 days after providing a waiver 

under the preceding sentence, the Secretary shall publish in the 
Federal Register the Secretary’s reasons for so ae 

“(b) DiscLosurEs By APPLICANTS.—The Secretary shall require the 

disclosure of information with respect to any application for assist- 

ance under this title submitted by any applicant who has received 

or, in the determination of the pert can reasonably be ex- 

to receive assistance under this title in excess of $200,000 in 

so is during any fiscal year. Such information shall include 


the fi 

“1) OF OTHER GOVERNMENT ASSISTANCE.—Information — 
any related assistance from the Federal Government, a State, or 
a unit of general local government, or any agency or co acc 
tality thereof, that is expected to be made av le wi pee cae 
to the project or activities for which the applicant i is see 
assistance under this title. Such related assistance shall include 
but not be limited to any loan, grant, guarantee, insurance, 
payment, rebate, subsidy, credit, tax ox boner or any other form 
of direct or indirect assistance. 

“(2) INTERESTED PARTIES.—The name and pecuniary interest of 
any person who has a a pecuniary interest in the project or 
activities for which the applicant is seeking assistance. Persons 
with a pecuniary interest in the project or activity shall include 
but not be limited to any developers, contractors, and consult- 
ants involved in the application for assistance under this title or 
the planning, development, or implementation of the project or 
aort . For purposes of this paragraph, sapere d of an individ- 

ousing for which assistance is being sought shall not, by 
itself, be considered a pecuniary interest. 

“3 ) EXPECTED SOURCES AND USES.—A report satisfactory to the 
Secretary of the expected sources and uses of funds that are to 
be made available for the project or activity. 

“(c) Uppatine or Disciosure.—During the period when an ap- 
plication is pending or assistance is being provided, the applicant 
shall update the disclosure required under the previous ion 
within aoe of any substantial 

“(d) REGULATION OF LOBBYISTS AND CONSULTANTS.— 

“(1) Liwrration oF FEEs.—Any person who is engaged for pay 


or for = te for the purpose of — to influ- 
— * ward or allocation of assistance by th tary 
enuk o€ teceion any S06 thet ie— 


ee based on the amount of assistance or number of 
units that may be provided by the Secretary, or 
“(B) contingent on an award of assistance by the Sec- 
hooey Jag mia that professional services related to a project 
donated in Lhe or in part to a community housing 
dovalermsent organization in the event assistance for a 
(2) sca i ho will be engaged fi 
4 ISTRATION.—. person who or pay 
or for any consideration for the purpose of ita a odd 
ence any award or allocation of assistance by the tary 
shall, before doing anything in furtherance of such object, 
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So eee 
con 


such person’s name and business address, 
“B) the nature and duration of any previous Federal 
em loyment, 


“(C) the name and address of the person by whom such 
penn is employed, and in whose interest such person 


appears or works, 
(D) the duration of such employment, 


For eee ownershi ye indivi ofa 

single family amily home under pire dag Re "2 does constitute 
tion. 

Pen). Reportinc.—Each under paragraph (2) 

Serra stare ofeach een cea 


person’s work; 
aS an a of the pers mn oe poe whom 
were and the purposes paymen 

“(C) all awards or allocations of assistance under this title 
that the person attempted to influence; and 

“(D) any contacts with any employee of the Department 
a 2 —— any award or 
allocation of assistance by the 

“(e) REMEDIES AND PENALTIES.— 

“(1) ADMINISTRATIVE REMEDIES.—If the Secretary receives or 
obtains information provi prowege a reasonable basis to believe that 
a violation of subsection (b), (c), or (d) this section has occurred, 

the Secre shall— 


tary 
“(A) in the case of a selection that has not been made, 
determine whether to terminate the selection process or 
take other appropriate actions; and 
“(B) in the case of a welactiog that has been made, deter- 
mine whether to— 
“(i) void or rescind the selection, subject to review 
and oe on the record after cy ieee fora 


record after pone on os a hearing; 
“(iii) recapture any funds that have been disbursed; 
“(iv) permit the violating applicant selected to con- 
tinue to ipate in the program; or 
“(y) take ny other actions that the Secretary consid- 
The Seuneany Sail oat ublish in the Federal Register a descri 
P in a P- 
tive statement of each determination made and action taken 
under this paragraph. 
“(2) CivIL PENALTIES.—Whoever violates Fon section of this 
section shall be subject to the imposition of a civil penalty in a 
civil action brought by the United States in an appropriate 
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note. 


12 USC 1715z-la 
note. 


district court of the United States. A civil penalty under this 
peregrere may not exceed— 
(A) $100,000 in the case of an individual; or 
Mia has 000,000 in the case of an applicant other than an 
in 

(3) DEPOSIT OF PENALTIES IN INSURANCE FUNDS.—Notwith- 
standing any other provision of law, all civil money penalties 
collected under this section shall be deposited in the Rural 
Housing Insurance Fund. 

“(4) NONEXCLUSIVENESS OF REMEDIES.—This subsection may 
not be construed to limit the applicability of any requirements, 
sanctions, penalties, or remedies established under any other 
law. The Secretary shall not be relieved of any obligation to 
carry out the requirements of this section because such other 

requirements, sanctions, penalties, or remedies apply. 

“(f) LumrraTIon oF AssistANCE.—The Secretary Certify that 
assistance provided by the Secretary to any housing project shall not 
be more than is necessary to provide affordable housing after taking 
account of assistance from all Federal, State, and local sources. The 
Secretary shall adjust the amount of assistance provided to an 
oo to compensate for any changes reported under subsection 


“(g) RecuLations.—Not less than 180 days following enactment of 
this Act, the Secretary shall promulgate regulations to implement 
this section. 

“() neha rae of this section, the term — 
ance’ means any housing oan, guarantee, insurance, re 
SS tax credit leonk os other form of direct or indirect 


“@ Recast BY THE SECRETARY.—The Secretary shall submit to the 
Congress, not later than 180 days following the date of enactment of 
this section, a report describing actions taken to carry out this 
section, including actions to inform and educate — and employ- 
ees of the Department of Agriculture regarding the provisions of 
this section.”. 

(b) Errecrive Dars.—Section 536 of the Housing Act of 1949, as 
added by subsection (a), shall take effect on the effective date of 
regulations implementing such section. 


SEC. 402. REUSE OF SECTION 515 LOAN AUTHORITY. 


Section 515 of the Housing Act of 1949, as amended by section 207, 
is amended by adding at the end the following: 

“(u) Reuse or Loan Autuority.—Loan authority that is obligated 
under this section but that is not expended due to any action that 
removes the original borrower, may be reallocated to a different 
borrower during the same fiscal year in which the loan authority 
was obligated.”’. 


TITLE V—NATIONAL COMMISSION ON SE- 
VERELY DISTRESSED PUBLIC HOUSING 


SEC. 501. PURPOSE. 


The purpose of this title is to establish a National Commission on 
Severely Distressed Public Housing— 
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Set sate hs those ra ahaa tania that 
are in a severe sta 


have been ienplecnented by lic housing authorities, other 

per sy ond de: nD gual 
housing tenants, an private sector; 

(8) to develop a national action plan to eliminate by the year 

ae at ee a projects deter- 

mined by the Commission to be the most severely distressed. 


SEC. 502. ESTABLISHMENT OF COMMISSION. 


Thece is onihiabel » seinen to be Loewe 06 he Netensl 
Commission on Severely Distressed Public Housing (hereinafter in 
this title referred to as “Commission”). 


SEC. 503. MEMBERSHIP OF COMMISSION. 


(a) APPpoInTMENT.—(1) The Commission shall be composed of 18 
members, a) ted not later than 60 after amounts are 
perce pursuant to section 506 or available from non- 
GSeral acacoea, The wisabous dhall be ae Sellen: 
a 
and Urban Development; 
(B) 6 members a ted by the Chairman and 


i and ority 
Member of the Subcommittee on VA, HUD, coor ym twene 
Agencies of the Committee on Appropriations of the Senate; and 


Se ee res ng oregon 
ni Development Committee on Banking, Finance 
U: Affairs of the House of tatives and the Chair- 
man and Minority of the Subcommittee on 
VA, HUD, and t of the Committee on 
A iations of the of Representatives. 
@) he Secretary the leaders referred to in 
persane® (1) each appoint as member of the Commission— 
2 individ are Officials at the Fed- 
eral, State, or local level; 


Seeactilicat ne ee 
representatives of public housing anit teeeinnes ta 
eliminating unfit living conditions in severely distressed public 


projects; 
(C) 1 individual who is a tenant or a representative of tenants 
or ene en 2 

(D) 1 individual who is a leader of business or labor or is a 
distinguished academic in the field of housing and urban devel 


Gah tees easeninarelais Oheptibiatiien Ghiath abeed o:chndsnaninn teem 


members of the Commission. 
ve GuOm ee ee eee: ne Semmmenen shall 
constitute a quorum for the transaction of business. 

(d) Vortinc.—Each member of the Commission shall be entitled to 
1 vote, which shall be equal to the vote of every other member of the 
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(e) VACANCIES.— ey on the Commission shall not affect 
its powers, but shall be filled in the manner in which the original 
appointment was made. 

PROHIBITION ON ADDITIONAL Pay.—Members of the Commission 
shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred in the 
performance of their duties as members of the Commission. 


SEC. 504. FUNCTIONS OF THE COMMISSION. 


(a) IDENTIFICATION OF SEVERELY DistREssED Pusiic Housinc 
Prosects.—The Commission shall identify those public housing 
projects that are in a severe state of distress, giving special attention 
to projects that— 

(1) require major redesign to correct serious deficiencies in the 
original design Unctodine inappropriately high population den- 
sity), deferred maintenance, p deterioration or obsoles- 
cence of major systems and other deficiencies in the physical 
plant of the project; 

(2) are occupied predominantly by families with children who 
are in a severe state of distress, characterized by such factors as 
high rates of unemployment, teenage pregnancy, single-parent 
households, long-term dependency on public assistance and 
minimal educational achievement; 

(3) are locations for recurrent vandalism and criminal activity 
(including drug-related criminal activity); 

(4) suffer from management deficiencies, including absence of 
effective management systems to (A) repair and re-rent vacant 
units expeditiously; (B) maintain units and common areas; (C) 
terminate the tenancy of tenants engaged in activity that ad- 
versely affects the health, safety, and right to quiet enjoyment 
of their neighbors; (D) collect rents; (E) encou tenant 
participation and cooperation in management and mainte- 
nance; and (F) maintain adequate security; and 

(5) meet such other criteria that the Commission determines 
to be evidence of unfit living conditions. 

(b) EVALUATION OF ALTERNATIVE STRATEGIES.—The Commission 
shall assess the most promising strategies to eliminate unfit living 
conditions in severely distressed public housing projects that have 
been implemented by public housing authorities, other Government 
agencies at the Federal, State, and local level, public housing ten- 
ants, and the private sector. Such strategies may include but shall 
not be limited to— 

(1) measures to correct management deficiencies; 

(2) the provision of supportive services to project residents, 
and, if necessary, the redesign of projects to accommodate such 


services; 
(3) the Pewee = of projects to reduce density and otherwise 
eliminate design elements; 
(4) the conversion of projects to mixed-income housing devel- 
opments; and 
(5) the total or partial demolition or disposition of projects. 
Evaluation of such strategies shall consider efforts to provide 
for replacement of public housing dwelling units that were 
demolished, disposed of or otherwise removed from use by low- 
income persons. 
(c) DEVELOPMENT OF NATIONAL AcTION PLAN.—The Commission 
shall establish a national action plan to eliminate by the year 2000 
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unfit living conditions in public housing projects identified in 
subsection (a). The action plan shall— 
(1) specify objectives that the Department of Housing and 
Urban Development could achieve in cooperation with public 
housing authorities, public housing tenants, and other in- 


terested parties; Ris 

(2) provide a schedule by which such objectives could be 
achieved; 

(3) recommend any tive or administrative action that is 
n to achieve such objectives; 

(4) m recommendations regarding any necessary replace- 
ment of public housing; and 

(5) calculate, in accordance with the schedule established 
above, any impact on Federal expenditures necessary to achieve 
such objectives. 

(d) Frnat Report.—Not later than 12 months after the Commis- 
sion is established pursuant to section 503(a), the Commission shall 
submit to the Secretary and to the Congress a final report which 
shall contain the information, evaluations, and recommendations 
specified above. 

SEC. 505. POWERS OF COMMISSION. 

(a) Hearincs.—The Commission may, for the purpose of carrying 
out this subtitle, hold such heari and sit -_ act at such times 
and places as the Commission may advisable. 

RULES AND REGULATIONS.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to ia the manner of its operations, organization and 
personnel. 

(c) AssisTANCE From FrepERAL AGENCIES.— 

(1) The Commission may secure directly from any department 
or agency of the United States such data and information as the 
Commission may require for the purpose of this subtitle, includ- 
ing but not limited to comprehensive gone submitted by Beret 
housing authorities in accordance with section 14 of the United 
States Housing Act of 1937, and applications submitted by 
public housing authorities requesting funds for the major re- 
construction of public housing projects in accordance with sec- 
tion 5 of such Act. Upon request of the Commission, any such 
department or agency shall furnish such data or information. 
The Commission may acquire data or information directly from 
public housing authorities to the same extent the Secretary 
could acquire such data or information. 

(2) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(8) Upon the request of the chairperson of the Commission, 
the of Housing and Urban Development shall, to the 
extent possible and subject to the discretion of the Secretary, 
detail any of the personnel of the Department of Housing and 
Urban Development, on a nonreimbursable basis, to assist the 
Commission in carrying out its duties under this subtitle. 

(d) Maits.—The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 
agencies. - 

(e) ConrrRAcTING.—The Commission may, to such extent and in 
such amounts as are provided in appropriations Acts, enter into 
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12 USC 1437aa 
note. 


contracts with vate firms, institutions, and individuals for the 
of research 


purpose or surveys necessary to enable the 
discharge its duties under this subtitle. 

(f) Srarr.—(1) The Commission appoint an executive director 

who shall be compensated at a rate fixed by the 


Commission, 

level V of the Executive Schedule under title 5, United States Code. 
SS ie ae en the Commission may 
appoint and fix the compensation of such personnel as it deems 
advisable, le, in accordance with the provisions of title 5, United States 


ppointments to the com service, and the 

provstone of chapter 61 and subchapter il of cha soter 60-oF euch 
title, relating to classification and _ pay rates. 
ig) koran Coucamea the Commalaton aah an 


advisory Scndisen Guin (be comming Uf fe Valued Atvucy 
Committee Act (5 U.S.C. App.). 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be a) ited to carry out this title not 
to exceed $2,000,000 for 1990 and $1,000,000 for fiscal 
year 1991. Funds appropria‘’ under this section shall remain 
available until expended. 

SEC. 507. SUNSET. 


The Commission shall terminate upon the expiration of 18 months 
following the appointment of all Be te members under section 503(a). 


TITLE VI—NATIONAL COMMISSION ON 
NATIVE AMERICAN, ALASKA NATIVE, 
AND NATIVE HAWAIIAN HOUSING 


SEC, 601. ESTABLISHMENT. 


There is established a Commission to be known as the National 
Commission on American Indian, Alaska Native, and Native Hawai- 
Se eae a toa SORE Senne OO. SES Coe 
mission”). 


SEC. 602. MEMBERSHIP. 


Sena ae eas ae te SE TS 
ted not later than 60 days after amounts are 

tt to section 605 of this Act or made available 

oat pee sources. The members shall be appointed as 


CAS: wipibiers te be: apmaluia’ by tie Geicclnny OC tiaing 
gr oper aing emer 
(B) 2 members a; ted by the Chairman and the Ranking 


en 
57'S seeemenn sppelnted by te Cheimen an 

Minority Member of the on Housing and Commu- 

os Gea anger p ha tr winsantir race gee and 

U: pervs badicppslanac nade fg egg 


by the Chairman and Ranking 
Mélnority Meuiber of hee Babomonitees on Housing and Urban 
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Affairs of the Committee on Banking, Housing, and Urban 
Affairs of the Senate; 
(E) 1 Native Hawaiian appointed by the Secretary of Housing 
and Urban Development; and 
(F) 1 Native Hawaiian appointed by the Chairman and Rank- 
pr ay md Member of the Select Committee on Indian Affairs 
nate. 


(2) Except as provided in ph (8), the Secretary and the 
congressional yg refe: to in subparagraphs (A) through (D) 
of paragraph (1) shall appoint as pee of the Commission 


individuals who are el officials of Indian tribes, who are offi- 
cials of Indian housing authorities, or who have experience in 


Federal Indian ho 
(3) The combs ei Satecs velervea to in poo ens ed oe = 
(D) paragraph (1) shall appoint 1 individual under — such 


under 
pee (1) shall be individuals with experience in he Native 


920. 
CHAIRPERSON.—The Commission shall elect a chairperson from 
among the members of the Commission. 

(c) QuorumM.—A majority of the members shall constitute a 
quorum for the transaction of business. 

(d) Vortnc.—Each member of the Commission shall be entitled to 
one vote, which shall be equal to the vote of every other member of 
the Commission. 

(e) VACANCIES.—. vacancy on the Commission shall not affect 
its powers, but shall ce filled in the original manner in which the 
appointment was made. 

() Pronipirion oN AppiTioNAL Pay.—Members on the Commis- 
sion shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred in the 
performance of their duties as members of the Commission. 

(g) TerminaTION.—The Commission shall terminate upon the 
expiration of 18 months after all members of the Commission are 
appointed under paragraph (1). 


SEC. 603. FUNCTIONS OF THE COMMISSION. 


(a) EVALUATION OF CURRENT ProsLiemMs.—The Commission shall 
evaluate the factors currently impeding the development of safe and 
affordable housing for American Indians, Natives, and 
Native Hawaiians, including factors related to tribal administrative 
capacity, property management, access to financial markets, infra- 
structure development, and the adequacy of existing housing pro- 
grams for Indians, Alaska Natives, and Native Hawaiians. 

(b) a Or ALTERNATIVE tia ag — een 
shall assess most promising strategies for ge er 
management, and modernization of housing for Indians, Alaska 
Natives, and Native Hawaiians. The Commission shall, in particu- 
lar, evaluate housing strategies that have been or could be carried 


out by Indian housing authorities, public ho authorities, other 
government agencies er the Federal, State and local level, and the 
private sector. 


(c) DEVELOPMENT OF AN AcTion PLaAN.—The Commission shall 
establish an action plan for American Indian and Alaska Native 
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housing based upon the assessment in subsections (a) and (b). The 
ae enone abd that the Department of H d 
yjectives t the ent of Housing ani 
Urban Development could achieve in cooperation with Indian 
housing authorities, Indian tribes, Native Hawaiian organiza- 
tions, and other interested on 
(2) provide a schedule which such objectives could be 
achieved; and 
(3) recommend legislative, regulatory, or administrative 
action necessary to achieve such objectives. 

(d) Frnat Report.—Not later than 12 months after the appoint- 
ment of members of the Commission under section 602(a), th 
Commission shall submit to the Secretary and to the Congress a 
final report which shall contain the information, evaluations, and 
recommendations specified above 

am. DEFINITION. —As used in this section, the term “Native Hawai- 

tion” means any organization which is established and 
contra ed by beneficiaries or eligible beneficiaries under the provi- 
sions established by the Hawaiian Homes Commission Act of 1920. 


SEC. 604. POWERS OF THE COMMISSION. 


(a) Heartincs.—The Commission may for the purpose of i 
out this title, hold such i and sit and act at such times an 
places as the Commission may find advisable. 

(b) Rutes anD Recutations.—The Commission may adopt such 
rules and regulations as may be necessary to establish its procedures 
and to govern the manner of its operations, organization, and 
personnel. 

(c) AssisTANCE From FEDERAL AGENCIES.— 

(1) The Commission may secure directly from any department 
or agency of the United States such data and information as the 
Commission require for the purpose of this title. Upon 
request of the Commission, any such de ent or agency 
shall furnish such data or information. Commission may 
require data or information directly from Indian housing 
authorities to the same extent the Becveteny could acquire such 
data or information. 

(2) The General Services Administration shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 

i Upan the resuust of the chaipersua of the Cu 

pon request of the rson of the Commission, 
the Secre of Housing and Urban Development shall, to the 
extent ible and subject to the discretion of the Secretary, 
detail any of the personnel of the Department of Housing and 
Urban Development, on a nonreimbursable basis, to assist the 
Commission in carrying out its duties under this title. 

(d) Marts. —The Commission may use the United States mails in 
the same manner and under the same conditions as other Federal 

cies. 

(e) Conrractinc. —The Commission may, to such extent and in 
such amounts as are provided in appropriations Acts, enter into 
contracts with private firms, institutions, and individuals for the 
alae of conducting research or surveys necessary to enable the 

mmission to discharge its duties under this title. 

(f) Srarr.—(1) The Commission shall appoint an executive director 
of the Commission who shall be compensated at a rate fixed by the 
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Commission, but which shall not exceed the rate established for 
level V of the Executive Schedule under title 5, United States Code. 

(2) In addition to the executive director, the Commission may 
aqvoins and fix the compensation of such personnel as it deems 

visable, in accordance with the provisions of TF title 5, United States 
Code, governing appointments to the competitive service, an the 
provisions of chapter 51 and rt bean ome 53 a. wen 
title, relating to classification and Gen 

(8) ADVISORY COMMITTEE.—The Commission shall be co So pe an 
advisory committee within the meaning of the Federal pees 
Committee Act (5 U.S.C. App.). 


SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated not to exceed $500,000 for 
each of the fiscal years 1990 and 1991. Any sums so appropriated 
shall remain available until expended. 


TITLE VII—MISCELLANEOUS 


SEC. 701. NULLIFICATION OF RIGHT OF REDEMPTION OF SINGLE FAMILY Real pro 
MORTGAGORS UNDER SECTION 312 REHABILITATION LOAN State an Toca 
PROGRAM. 


(a) In GenERAL.—Whenever with respect to a single family mort- 
gage securing a loan under section 312 of the Housing Act of 1964, 
the Secretary of Housing and Urban Development or its foreclosure 
agent forecloses in any Federal or State court or pursuant to a 
power of sale in a mortgage, the purchaser at the foreclosure sale 
shall be entitled to receive a conveyance of title to, and possession of, 
the Senteee Wiese subject to any interests senior to the interests of the 

ith eae aap roperties that are vacant and aban- 

doned, no notwithstanding y State law to the contrary, there shall be 

no right of se oer Gineludi all instances any right to posses- 
sion upon any right of redemption) in the mortgagor or an 
other person subsequent to the foreclosure sale in connection wi 
such single Pag er. The appropriate State official or the 
trustee, as the case m shall execute and oo a deed or other 
appropriate incirgenaet con title to the purchaser at the 
foreclosure sale, consistent with applicable p ures in the juris- 
diction and without regard to any sucl: right of redemption. 

(b) ForEcLosurE By OTHERS. Se diegn ig’ with res: hed a single 
family mortgage on a property that also has a mort- 
gage securing a loan under section Ba he Honing Act at 1964, a 
mortgagee forecloses in any ——t or State court or pursuant toa 
ed of sale in a mortgage, the Secretary of Housing and Urban 

lopment, if the Secretary is purchaser at the foreclosure sale, 
shall be entitled to receive a conveyance of title to, and possession of, 
the property a to mt — senior to the interests of the 


#2USC 1452. 


sate aerigl State law to the contrary, there 
t taper caaingtion phere pe Sema instances any right 
to possession upon any right of 


— on) if the sig od 
or any other person subsequent to the foreclosure sale to the 
retary in connection with a property that secured a single famil “4 
mortgage for a loan under section 312 of the Housing Act of 19 
The appropriate State official or the trustee, as the case may be, 
shall execute and deliver a deed or other appropriate instrument 
conveying title to the Secretary, who is the sutchaaee at the fore- 
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42 USC 5306 


closure sale, consistent with applicable procedures in the jurisdic- 
tion and without regard to any such right of redemption. 
(c) VERIFICATION OF TiTLE.—The following actions shall be taken 
in order to verify title in the purchaser at the foreclosure sale: 
(1) In the case of a judicial foreclosure in any Federal or State 
court, there shall be included in the petition and in the judg- 
ment of foreclosure a statement that the foreclosure is in 
accordance with this subsection and that there is no right of 


en’ ired in paragrap 
(1) shail * included i in the advertisement of the hy and either 
in the recitals of the deed or other appropriate instrument 
conveying title to the purchaser at the foreclosure sale or in an 


affidavit or addendum to the deed. 
(d) Derinrrions.—For purposes of this section: 
(1) The term Pg ood means a deed of mortgage, 
deed to secure debt, security agreement, or any other form of 


instrument under which any interest in prone , real, per- 
sonal, or mixed, or any interest in property. cluding lease- 
holds, life estates, reversionary interests, ainy other eataiae 
under applicable State law, is conveyed in trust, mo 
encumbered, pledged, or otherwise rendered subject to a lien, 
for the purpose of securing the payment of money or the 
performance of an obligation. 

(2) The term “single family mortgage” means a mortgage that 
covers property that imcliides a 1- to 4-family residence. 


SEC, 702. CDBG GRANTS TO INDIAN TRIBES. 


(a) Exmwination From Derinirion oF NONENTITLEMENT AREAS.— 
Section 102(aX7) of the Housing and Community Development sete of 
Pi deere 9 Ines mn at the end and inserting the 
following: “and does not include Indian tribes.”’. 

(b) TION.—Section 106 of the Housing and Community 
Development Act of 1974 is amended— 

1) in subsection (a)— 
Series es “at Indian tribes” before the period at 
GB) by striking the, ie ws d and inserting th 
y riod at end an e 
Se “Indian shall receive grants from such 


allocation pursuant to subsection (b 
(2) in subsection yt), by “The” pan inserting “After 
a account the set-aside for Indian tribes under para- 


(7), the”; 
a PR ) in subsection (bX2), by “The” and inserting “After 
taking ita agount the seaside fo or Indian tribes under para- 
aa ) in Subsection th) by adding at the end the following new 


A) For each fiscal year, the Secretary shall reserve for grants 


Indian tribes, from amounts ap; sod appropriation Acts 
aie section 103 for grants for subsection (a), 
— — than 1 percent of the amounts i aetoneiated under such 


eB)” The Secre shall provide for distribution of amounts under 
this paragraph to Indian tribes on the basis of a competition con- 
ducted pursuant to specific criteria for the selection of Indian tribes 
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to receive such amounts. The criteria shall be contained in a regula- 
tion jee aa by the Secretary after notice and public com- 
ment.”; 

(i in a (d), by reine ph (4). 

(c) Orrice or INDIAN AND AtasKA NATIVE ProGrams.—The cana 42 USC 5306 
pend of Housing and Urban Development shall administer note. 
to Indian tribes under title I of the oan and Community a 
opment Act of 1974 through the Office of Indian and Alaska Native 

of the Department of f Housing and Urban Development. 

(d) Recutations.—The Secre issue any regulations nec- 42 USC 5306 
essary to carry out this section gh the amendments made by this te. 
section in a manner and by such time to provide for the effectiveness 
of such regulations with respect to amounts ap riated for fiscal 
year 1991 under section 103 of the Housing end On Community Devel- 
opment Act of 1974. 

(e) AppLicaBiLity.—The amendments made by this section shall 42 USC 5306 
apply to amounts a in any appropriation Act under section note. 

of the Housi Community Development Act of 1974 for 
fiscal year 1991 an cook fiscal year thereafte: 


TITLE VIII—SECTION 8 RENT 
ADJUSTMENTS 


SEC. 801. ANNUAL ADJUSTMENT FACTORS FOR SECTION 8 RENTS. Contracts. 


(a) near oF PRIOR a Srupies.— 42 USC 1437f 
(1) In GENERAL.—In any case in which, in implementing note. 
section 8(c\(2) of the United States Housing Act of 1937— 
(A) the use of com ility studies by the Secretary of 
Housing and Urban opment or the appropriate State 
at as an independent limitation on the amount of 
ustments resulting from the application of an 
annual justment factor under such section has resulted 
in the uction of the maximum monthly rent for units 
covered by the contract or the failure to increase such 
contract rent to the full amount otherwise permitted under 
the annual adjustment factor, or 
(B) an assistance contract requires a preect owner to 
make a request before Sage me eligible a rent adjust- 
ment under the annual adjustment factor and the project 
owner certifies that such a request was not made because of 
anticipated gale adjustment to the project rents, 
for fiscal year 1980, and perio A thereafter until regulations 
implementing this section take effect, rental adjustments shall 
be calculated as an amount equal to the annual adjustment 
factor multiplied by a figure equal to the contract rent minus 
the amount of contract rent attributable to debt service. Upon 
the request of the project owner, the Secretary shall pay to the 
project owner the amount, if any, by which the total rental 
ae Cite under the preceding sentence —- v3 
tal adjustments the Secretary or appropriate past 
wchaaily approved, suhenk that solely for purposes of tes 
retroactive payments under this subsection, in no event 
any project a hes: paid an amount less than 30 percent of a 
figure equal te of the annual adjustment factor 
weitplied b byt the contract rent for each year on or after 
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note. 


ph ak Nr 
authorization. 


Regulations. 


42 USC 1437f 
note. 


fiscal year 1980, minus the sum of the rental payments the 
or appropriate State agency actually approved for 
those years. The method provided by this subsection hail be the 
exclusive method by which retroactive payments, whether or 
not requested, ma made for projects subject to this subsec- 
tion for the period from fiscal 1980 until the regulations 
issued under subsection (e) effect. For purposes of this 
paragraph, “debt service” shall include interest, principal, and 
mortgage insurance premium if any. 
(2) APPLICABILITY.— 

(A) In GENERAL.—Subsection (a) shall apply with respect 
to any use of comparability studies referred to in such 
subsection occurring before the effective date of the regula- 
tions issued under subsection (e). 

(B) Finat uimication.—Subsection (a) shall not apply to 
any project with respect to which litigation regarding the 
authority of the Secretary to use comparability studies to 
limit rental adjustments under section 8(c\2) of the United 
States Housing Act of 1937 has resulted in a judgment 
Fasc ~ Societe dle Act that is and not 
a e (including any ement agreement). 

(b) 3-Yzar PaymMents.—The Secretary shall provide the amounts 
under subsection (a) over the 3-year period beginning on the effec- 
tive date of the regulations issued under subsection (e). The Sec- 
retary shall provide the payments authorized under subsection (a) 
only to the extent approved in subsequent appropriations Acts. 
There are authorized to be appropriated such sums as may be 
necessary for this ee 

(c) COMPARABILITY .—Section 8(cX2\C) of the United States 
Housing Act of 1937 (42 U.S.C. 1437f(cX2XC)) is amended by inserting 
after the period at the end of the first sentence the following: “In 
implementing the limitation established under the preceding sen- 
tence, the shall establish regulations for conducting com- 

bility studies for projects where the Secretary has reason to 


ment factor for such market area, as the Secre' shall designate, 
that is geographically smaller than the applicable housing area used 
for the lishment of the annual adjustment factor under 
subparagraph (A). The Secretary shall establish such modified 
capecariied lr Cos acesteey a Win conta targa ont. any change ts 
condu y the of the ren and an nge in 
such rents over the previous year, ie neciated Unita and unansuted 
units of similar ity, type, and age in the smaller market ‘area. 
Where the Secre' termines that such modified annual adjust-— 
ment factor cannot be established or that such factor when applied 
to a particular project would result in material differences between 
the rents charged for assisted units and unassisted units of similar 
quality, type, and age in the same market area, the Secretary may 
apply an alternative methodology for conducting comparability 


d) DereRMINATION oF ConTRAcT RENT.—(1) The Secretary shall 
upon the request of the project owner, make a one-time determina- 
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tion of the contract rent for each project owner referred to in 
subsection (a). The contract rent shall be the greater of the contract 


(A) currently approved by the Secretary under section 8(cX2) 
of the United States Housing Act of 1937, or 

ee oe Senne ane ee ann SOND OF ETRE 
tion : 

(2) All adjustments in contract rents under section 8(cX2) of the 
United States Housing Act of 1937, including adjustments involving 
projects referred to in subsection (a), that occur beginning with the 
first anniversary date of the contract after the regulations issued 
under subsection (e) take effect shall be made in accordance with the 
annual adjustment and comparability provisions of sections 
8(cX2XA) and 8(cX2XC) of such Act, respectively, using the one-time 
contract rent determination under paragraph (1). 

(e) Recutations.—The Secretary shall issue regulations to carry 42 sc 1437f 
out this section and the amendments made by this section, including _ note. 
OS ee ee ae Seaee 
adjustment factors and comparability studies. The Secretary shall 
issue such regulations not later than the expiration of the 180-day 
period beginning on the date of the enactment of this Act. 

(f) Report.—Not later than March 1, 1990, the 

ity 


rents under section S(eX2XC) of the United States Housing Act of 
1937 on the basis of any alternative methodologies that are simpler 
in application than individual project comparability studies. 
(g) TecHNicAL AMENDMENT.—The first sentence of section 
&(cX2XC) of the United States Housing Act of 1937 is amended by 42 USC 1437. 
inserting “, type,” after “quality”. 


Approved December 15, 1989. 


LEGISLATIVE HISTORY—HE.R. 1: 


CONGRESSIONAL RECORD, Vol. 135 (1989): 
Nov. 14, considered and House. 
Nov. 21, considered and passed Senate, amended. House concurred in Senate 
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Dec. 15, 1989 


(H.R. 3671] 


Safety. 


Virgini 


Public Law 101-236 


iia An Act 


To amend the Federal Aviation Act of 1958 to extend the civil penalty assessment 
demonstration program. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO FEDERAL AVIATION ACT. 


EXTENSION OF ProGraM.—Section 905(d)(4) of the re Aviation 
Act of 1958 (49 U.S.C. App. 1475(dX(4)) is amended by striking 
“2-year” and inserting “28 month”. 


SEC. 2. INSTALLATION AND EVALUATION OF COLLISION AVOIDANCE 
SYSTEMS. 


Section 601(f) of the Federal Aviation Act of 1958 (49 U.S.C. App. 
1421(f)) is amended— 

(1) by redesignating paragraph (3) as paragraph (6); and 

(2) by inserting immediately after paragraph (2) the following 
new paragraphs: 

“(3) OPERATIONAL EVALUATION.—The Administrator shall in- 
ogre for a 1-year period beginning not later than December 
30, 1990, a program for the operational evaluation of the colli- 
sion avoidance system known as TCAS-II, in order to collect 
and assess safety and operational data from the civil aircraft 
equipped with such system. In conducting the program, the 
Administrator shall encourage the participation of foreign air 
carriers which operate civil aircraft equipped with such system. 

“(4) EXTENSION OF TIME.—If the Administrator determines 
that extending the deadline contained in paragraph (2) is nec- 


“(A) to promote a safe and orderly ee to operation 
of a fleet of civil aircraft described in paragraph (2) which is 
equip ‘ with the collision avoidance system known as 

, or 
“(B) to promote other safety objectives, 
the Administrator may extend such deadline for a period not to 
exceed 2 years. 

“(5) COMPATABILITY OF WINDSHEAR EQUIPMENT INSTALLATION 
SCHEDULE.—The Administrator shall consider the feasibility and 
desirability of amending the schedule for the installation of 
airborne low-altitude windshear equipment in order to make 
such schedule compatible with the schedule for eee installation 
of the collision avoidance system known as TCAS-II.” 


SEC. 3. PENINSULA AIRPORT CONVEYANCE. 


Subsection (b) of the first section of the Act entitled “An Act to 
authorize the Secretary of Transportation to release restrictions on 
the use of certain property conveyed to the Peninsula Airport 
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Commission, Virginia, for airport p purposes” , approved November 6, 
1986 (Public Law 99-618; 100 Stat. 3490), is amended— 
(1) in paragraph (3) by striking “7.5 acres” and inserting in 
lieu thereof “20.5 acres”; and 
(2) by striking paragraph (4). 
SEC. 4. EXCESS LAND DISPOSAL. Airports. 


Paragraph 14 of section 511(a) of the Airport and Airway Improve- 
ment Act of 1982 (49 U.S.C. App. 2210(a)) is amended to read as 
follows: 

“(14) if the airport operator or owner receives a grant before, 
on, or after December 31, 1987, for the purchase of land for 
airport development purposes (other than noise compatibility 


= 

“(A) the owner or operator will, when the land is no 
longer needed for airport purposes, dispose of such land at 
fair market value or make available to the Secretary an 
amount equal to the United States proportionate share of 
the fair market value of the land; 

“(B) such disposition will be subject to the retention or 
reservation of any interest or right therein necessary to 
ensure that such land will only be used for purposes which 
are compatible with noise levels associated with the oper- 
ation of the airport; 

“(C) that portion of the proceeds of such disposition which 
is proportionate to the United States share of the cost of 
acquisition of such land will— 

“(i) upon application to the Secretary, be reinvested 
in another eligible airport improvement project or 
projects approved by the Secretary at that airport or 
within the national airport system; or 

(ii) be paid to the Secretary for deposit in the Trust 
Fund if no such eligible project exists; 

subject to the requirement that land shall be considered to be 
needed for airport purposes under this paragraph if (I) it may be 
needed for aeronautical purposes (including runway protection 
zone) or serves as noise buffer land and (II) the revenue from 
interim uses of such land contributes to the financial self-suffi- 
ciency of the airport, and subject to the further requirement 
that land purchased with a grant received by an airport opera- 
tor or owner before December 31, 1987, will be considered to be 
needed for airport purposes if the Secretary or the Federal 
agency making such grant before December 31, 1987, was noti- 
fied by the operator or owner of the use of such land, did not 
object to ‘such use, and the land continues to be used for that 
purpose;’’. 


Approved December 15, 1989. 


LEGISLATIVE HISTORY—H.R. 3671: 


HOUSE tiny No. 101-371 (Comm. on Public Works and Transportation). 
aaa ag ip AL RECORD, Vol. 135 aay 
, considered and pamper louse. 
Nor St contaneed ae passed Senate, amended. House concurred in Senate 
amendment with an amendment. Senate concurred in House amendment. 
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Dec. 18, 1989 


(H.R. 901] 


Veterans’ 
Benefits 
Amendments of 
1989. 


38 USC 101 note. 


Public Law 101-237 
101st Congress 
An Act 


To amend title 38, United States Code, to provide a 4.7 percent cost-of-living adjust- 
ment in rates of disability compensation for veterans with service-connected dis- 
abilities and in rates of dependency and indemnity compensation for survivors of 
veterans dying from service-connected causes and to improve certain veterans 
health-care, education, housing, and memorial affairs programs; and for other 
purposes. 


Be it enacted by the Senate and House 8 5 ailaaiaiiiial of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort Trrte.—This Act may be cited as the “Veterans’ Bene- 
fits Amendments of 1989”. 

(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


SEC. 2. DEFINITIONS. 


(a) Trrie 38, U.S.C.—Section 101(1) is amended to read as follows: 
“(1) The terms ‘Secretary’ and ‘Administrator’ mean the Sec- 
retary of Veterans Affairs, and the terms ‘Department’ and ‘Veter- 
ans’ Administration’ mean the Department of Veterans Affairs.”. 
a) Tus Act.—For a of this Act, the term “Secretary” 
means the Secretary of Veterans Affairs. 


TITLE I—COMPENSATION AND PENSION 


Part A—CoMPENSATION RaTE INCREASES 


SEC. 101. DISABILITY COMPENSATION. 


(a) 4. 4 Spree IncrEAsE.—Section 314 is amended— 
1) by striking out “$73” in subsection (a) and inserting in lieu 
peed “$76”; 
(2) by poy Be out “$138” in subsection (b) and inserting in 
lieu thereof “$ 
(8) by striking out “$210” in subsection (c) and inserting in 
lieu thereof ‘ : 
_ (4) by th out “$300” in subsection (d) and inserting in 


(5) b Bevo ty S out “$426” in subsection (e) and inserting in 
lieu thereof “$44 “ 

(6) by striking ont “$537” in subsection (f) and inserting in 
a eprsd “$562”; 

hea out “$678” in subsection (g) and inserting in 

ie here dag $784 bsection (h) and 

(8) striking gut “ ” in su ion (h) and inserting in 
lieu thereof “$821” 
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_ (9) by rere Sa “$883” in subsection (i) and inserting in 


f “ 
(10) b ry out “$1,468” in subsection (j) and inserting in 
“ thereof “$1, 
in subsection do 
A) by hag nea out “$63” both places it appears and 
inserting in lieu thereof “$66”; and 
() by striking out “$1,825” and “$2,559” and inserting in 
lieu thereof “$1,911”, and $2,679”, Fegan 
‘ ghd her sy Se “gi; 825” in subsection (1) and inserting in 
eu 
ue J cof “$24 ore “$2,012” in subsection (m) and inserting in 
li ou thereof “$2, a - ‘a igi 4 
i 5 
5) by striking out “$2,559” > Desa it glace Pappenr in subsec- 


sis (o) and (p) and re berg: 
(16) by striking out “$1,098” and “$1, 56" in subsection (r) and 
ta in lieu thereof “$1,150” and “$1,718”, respectively; 


an) by stri out “$1,643” in subsection (s) and inserting in 
> thereof ‘ ‘sL 20”; and 
(b) Specta, Rute.—The Secretary may adjust administratively, 8 USC 314 note. 
consistent with the increases authorized 7 a this section, the rates of 
pos caanig Mar erage le to persons within the purview of 
section 10 of Public La 7 who are not in receipt of compensa- 
tion payable pursuant o chapter 11 of title 38, United States Code. 


SEC. 102. ADDITIONAL COMPENSATION FOR DEPENDENTS. 


— Lgpool: is amended— 
m i Ea out “$88” in clause (A) and inserting in lieu 
~~ S 
(2) striking out Fl and “$46” in cone (B) and insert- 
ing in lieu thereof “$155” and “$48”, respective i 
(3) by striking out aa and “$46” in clause (C) and inserting 
in boa thereof “$64” and “$48”, respectively; 
edb striking out est” in clause (D) and inserting in lieu 
ives “$74”; 
cee out “$161” in clause (E) and inserting in lieu 
Peds: f Suge coh “$136” in clause (F) and inserting in lieu 
SEC. 103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 
Section 362 is sens b out “$395” and inse in 
lieu thereof “$414” 7 anes sd 
SEC. 104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 


Section 411 is amended— 
(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 


Monthly Monthly 
“Pay grade rate Pay grade rate 
WR ccesas toes asc cokaccaceasswndasatlanbl $564 Wee niceties $809 
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38 USC 814 note. 


Sa ee oe ee Force, sergeant major ofthe Marine Corpa o or master chief 
aioe le time designated by section 402 of this title, 
te 


a tthe Hey. Gi of Neal Soren, Ci of a te Ae Fre, Con Chief of 


g 
i 
A 
te 


(2) by striking out “$62” in wibiedtinn ) ena inserting in lieu 
thereof “$65”; 

(8) by striking out * eal in subsection (c) and inserting in 
lieu thereof “$169”; an 

(4) by striking out “79” in subsection (d) and inserting in lieu 
thereof “$83”. 


SEC. 105. DEPENDENCY AND INDEMNITY COMPENSATION FOR 
CHILDREN. 


(a) DIC ror OrPHAN CHILDREN.—Section 413(a) is amended— 
ge St Brey striking out “$271” in clause (1) and inserting in lieu 
ereof “ 
(2) by striking out “$391” in clause (2) and inserting in lieu 
“o “$409 
GY striking ove “$505” in clause (3) and inserting in lieu 
devon “$529”; an 
(4) b B Sage cosh “$505” and “$100” in clause (4) and insert- 
ing in lieu thereof “$529” and “$105”, respectively. 
(b) SUPPLEMENTAL DIC ror DisaBLED ADULT CHILDREN.—Section 
414 is amended— 
(1) by striking out “$161” in subsection (a) and inserting in 
lieu thereof “$169”; 
(2) by striking out “$271” in subsection (b) and inserting in 
lieu thereof “$284”; an 
(3) by striking out t “$138” in subsection (c) and inserting in 
lieu thereof “$144”. 
SEC. 106. EFFECTIVE DATE FOR RATE INCREASES. 


The amendments made by this part shall take effect on 
December 1, 1989. 


Part B—CoMPENSATION AND PENSION PROGRAM CHANGES 


SEC. 111. LIMITATIONS ON PENSIONS OF CERTAIN VETERANS RECEIVING 
INSTITUTIONAL CARE. 


(a) gh or Pension.—Section 3203(a)\(1) is amended— 
(1) by striking out “$60” in subparagraphs (A) and (B) and 
inserting in lieu thereof “$90”; 
(2) by striking out “second” in subparagraph (A) and inserting 
in lieu thereof “third”; 
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(3) by stri out “hospital or” each place it appears in 
subparagraphs (B) and (D). 
(b) Errective Dare.—The amendments made by subsection (a) 38 USC 3203 
shall take effect on February 1, 1990. note. 


SEC. 112. EXPANSION OF CLOTHING ALLOWANCE. 


Section = is amended— 

(1) by striking out “Administrator” the first two places it 
appears and inserting in lieu thereof “Secretary”; 

(2) by jewgna out all after “each veteran” and inserting in 
lieu thereof “who— 

“(1) because of a service-connected disability, wears or uses a 
Lew ag or orthopedic appliance (including a wheelchair) 
which the Secretary determines tends to wear out or tear the 
clothing of the veteran; or 

“(2) uses medication which (A) a physician has prescribed for 
a skin condition which is due to a service-connected disability, 
and (B) the Secretary determines causes irreparable damage to 
the veteran’s outergarments.”. 


SEC. 113. REDUCTION IN PERIOD OF MARRIAGE REQUIRED FOR ELIGI- 
BILITY FOR CERTAIN SURVIVOR BENEFITS. 


Section 418(cX1) is amended b by striking out “two years” and 
inserting in lieu thereof ‘fone year”. 


SEC. 114. TEMPORARY PROGRAM OF VOCATIONAL TRAINING. 


(a) REDUCTION IN Maximum AGE oF New PENSION RECIPIENTS FOR 
Wuom VocaTionaL EvaLuations ARE Requirep.—Section 524(a) is 
amended by striking out “50” in paragraphs (1) and (2) and inserting 
in lieu thereof “45”. 

(b) PRESERVATION OF DisaBiLiry Ratinc.—Section 524 is amended 
by redesignating subsections (c) and (d) as subsections (d) and (e) and 

inserting after subsection (b) the foll 

“(c) In the case of a veteran who has been determined to have a 

rmanent and total non-service-connected disability and who, not 

ter than one year after the date the veteran’s a for 
counseling under subsection (bX3) of this section expires, secures 
employment within the scope of a vocational goal identified in the 
veteran’s individualized written plan of vocational rehabilitation (or 
in a related field which requires reasonably developed skills and the 
use of some or all of the training or services furnished the veteran 
under such plan), the evaluation of the veteran as having a perma- 
nent and total disability may not be terminated by reason of the 
veteran’s capacity to engage in such employment until the veteran 
first maintains such employment for a period of not less than 12 
consecutive months.”. 


SEC. 115. DECISIONS AND NOTICES OF DECISIONS. 

(a) In GeneRAL.—(1) Chapter 51 is amended by inserting after 
section 3003 the following new section: 
“§ 3004. Decisions and notices of decisions 


“(aX1) In the case of a decision by the Secretary under section 
211(a) of this title affecting the provision of benefits to a claimant, 
the Secretary shall, on a timely basis, provide to the claimant (and 
to the claimant’s representative) notice of such decision. The notice 
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88 USC 3004 
note. 


38 USC 612 note. 


38 USC 610 note. 


38 USC 612A 
note. 


shall include an explanation of the procedure for obtaining review of 
the decision. 

“(2) In a ore where the Secretary denies a benefit sought, the 
notice required ph (1) of this subsection shall also include 
(A) a statement by e reasons for the decision, and (B) a summary of 
the evidence considered by the Secretary.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3003 the 
following new item: 

“3004. Decisions and notices of decisions.". 

(b) Errective Date.—Section 3004 of title 38, United States a 
as added by subsection (a), shall apply with respect to decisions oy 
the Secretary of Veterans Affairs made after January 31, 199 


TITLE II—HEALTH-CARE PROVISIONS 


SEC. 201. EXTENSION OF CERTAIN EXPIRING PROGRAMS. 


(a) Resprrz Care.—Section 620B(c) is amended by striking out 
ison tember 30, 1989” and inserting in lieu thereof “September 30, 
(b) State HoME Grant AuTtHority.—Section 5033(a) is amended 
By ening striking out ‘ tember 30, 1990” and inserting in lieu thereof 
tember 30, 1992”. 

(c) Hometess VeTERANS.—Section 115(d) of the Veterans’ Benefits 
and Services Act of 1988 (Public Law 100-322; 102 Stat. 501) is 
amended by striking out “ ptember 80, 1989” and inserting in lieu 
thereof Sieatemniee 30, 1992”, 

(d) ANNUAL Report ON Means TEst FoR FURNISHING NON-SERV- 
1cE-CONNECTED HEALTH CareE.—Section 19011(eX1) of the Veterans’ 
Health Care Amendments of 1986 (title XIX of Public Law 99-272; 
100 Stat. 379) i is amended by striking out “and 1988” and inserting 
in lieu thereof “, 1988 and 1989”. 

(e) Uppates or Reports UNDER SECTION 110(e) or Pustic Law 98- 
528.—(1) Not later than February 1, 1990, the Special Committee on 
Post-Traumatic Stress Disorder (hereinafter in this subsection re- 
ferred to as the “Special Committee”) established ie ursuant to sec- 
tion 110(bX1) of the Veterans’ Health Care Act of 1984 (Public Law 
98-528; 98 Stat. 2691) shall submit concurrently to the Secretary of 
Veterans Affairs and the Committees on Veterans’ Affairs of the 
Senate and House of Representatives (hereinafter in this subsection 
referred to as the “Committees’’) a report containing information 

pony! the reports submitted by the ai yg under ee 110(e) 
such Act, together with any additional rmation the S 

Committee considers appropriate reg: the overall efforts of the 
Department of Veterans Affairs to meet the needs of veterans with 
post-traumatic stress disorder and other psychological problems in 

usting to civilian life. 

(2) Not later than 60 days after receiving the report under 
paragraph (1), the Secretary shall submit to the Committees any 
comments concerning the report that the Secretary considers 
appropriate. 


SEC. 202. REIMBURSEMENT FOR EMERGENCY CARE OF VOCATIONAL RE- 
HABILITATION PARTICIPANTS. 


(a) In GENERAL.—Section 628(aX2\D) is amended by striking out 
“found to be” and all that follows through “rehabilitation training 
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and” and inserting in lieu thereof “(i) t in a vocational 
ee program (as iefoed a Pee fe0lts) of this title), 
(b) pct pe i ——* subsection (a) 38 USC 628 note. 
shall apply wi — services re- 
ceived on or after the date of the enactment of this Act. 
SEC. 203. APPOINTMENT OF CERTAIN INDIVIDUALS IN HEALTH-CARE 
POSITIONS. 


Section 4106 is amended by adding at the end the following new 


“(hX1) The Secretary may appoint in the soesegiiive civil service 
without regard to the of subchapter I of chapter 33 of title 
5 other them actions S508 and 8555 of each titi am individual 


‘(B) has rao ad completed a clinical educating program 
effilnted with the Department. 
tory Gall sugts tin peticias of prthimmen fee the birth of 
re a o 
veterans and other persons established in subchapter I of chapter 33 


SEC. 204. APPROVAL OF SPECIAL RATES OF PAY. 


es in the ft wentence, SS ike 
in ae, out “ninety days prior to” 
“Sue ng at the end the 5 days before and te! “It 
oe new oe — * 
Pos Birger Soll ob 


‘ore 
the Secretary may sdeeton the othetive tabs % aay sey rigs not 
cartier than the Geie of the Pranideate eneroral.”. 


SEC. 205. REVISION IN LIMITATION ON COMPENSATION OF HEALTH-CARE 
PERSONNEL WHO ARE RETIRED MILITARY PERSONNEL. 


(a) Extension To RecistereD Nurses.—Section 4107(i) is 
amended— 
ma by aoe “. and registered nurse positions,” after 


tions”; and 
adding at the end the fol new sentence: “The 
K 2% of the Secretary under i oeues sentence bd 


— registered-nurse positions expires on September 30 


(b) aap tie ag i clarg Paap yey se made by subsection om gaa 4107 
or after the date of the enactment of this Act.” 


SEC. 206. LEAVE SHARING AND LEAVE BANKS. 
vei ee et 
te) ) The Secretary shall establish a leave ie eres for Ss 


health-care professionals referred to 
preceding clause (1) of subsection (a) of this section. The 
may also establish a leave bank program for the benefit of 


professionals. 
“(2) To the maximum extent feasible— 
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38 USC 4108 
note. 


5 USC 6302 note. 


38 USC 4312 
note. 


Pe ol the leave transfer program shall provide the same or 
similar requirements and conditions as are provided for the 
rogram established by the Director of the Office of Personnel 
Nise amount under subchapter III of chapter 63 of title 5; and 
“(B) any leave bank program established pursuant to para- 
graph (1) of this subsection shall be consistent with the require- 
ments and conditions provided for agency leave bank programs 
in subchapter IV of such chapter. 

“(3) Participation by a health-care professional in the leave trans- 
fer program established pursuant to paragraph (1) of this subsection, 
and in any leave bank program established pursuant to such para- 

Ih, shall be voluntary. ™~ Secretary may not require any 
th-care professional to te in such a p’ am. 

“(4.A) The Secretary an the I irector of the ce of Personnel 
Management may enter into an agreement that permits health-care 
professionals referred to baal cages ch (1) of this subsection to 
participate in the leave transfer program established by the Direc- 
tor of the Office of Personnel Management under subchapter III of 
chapter 63 of title 5 or in any leave bank program established for 
other employees of the Department pursuant to subchapter IV of 
cha ter 63 of title 5, or both. 

) Participation of such health-care professionals in a leave 
transfer p or a leave bank program pursuant to an agree- 
ment ontant into under subparagraph (A) of this paragraph shall 
be subject to such requirements and conditions as may be prescribed 
in such agreement. 

“(5) The Secretary is not required to establish a leave transfer 
program for sid personnel permitted to participate in a leave 
transfer p am pursuant to an agreement referred to in para- 
graph (4) of this subsection.” 

(b) IMPLEMENTATION.—(1) The Secre shall implement the pro- 
grams provided for in subsection (e) of section 4108 of title 38, 

nited States Code (as added by subsection (a) of this section), not 
later than October 1 

(2) The authority of the Department of Veterans Affairs under 
section 618 of the ury, Postal Service and General Government 
Pop oes Act, 1989, to operate a leave-transfer program for 
employees su a. to section 4108 of title 38, United States Code, is 
extended unti Suled te ma provided for in subsection (e) of such 
section 4108 (as ad subsection (a) of this section) are imple- 
mented, but not later chan October 1, 1990. 


SEC. 207. HEALTH PROFESSIONAL SCHOLARSHIPS. 


(a) APPLICANT PriorITY AND EQuITABLE ALLOCATION FOR NURSING 
_— APPLICANTS.—Section 4312(b\5) is amended to read as 
ollows: 

Be. In selecting applicants for the Scholarship Program, the 


tary— 

“(A) shall give priority to leaped wa will be entering 
their final in a course of tr: 

“(B) shall ensure an equitable al hoe i of ee to 
persons enrolled in the second year of a program leading to an 
associate degree in nursing.’ 

(b) IMPLEMENTATION REQUIREMENT. —The Secretary of Veterans 
Affairs shall provide oe the a apr of the amendment 
made by subsection (a) beginning with scholarships awarded under 
section 4312 of title a8 United States Code, during 1990. 
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TITLE I1I—HOUSING 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Veterans Home Loan Indemnity 
and Restructuring Act of 1989”. 


SEC. 302. ESTABLISHMENT OF GUARANTY AND INDEMNITY FUND. 
(a) New Funp.—(1) Section 1825 is amended to read as follows: 
“§ 1825. Guaranty and Indemnity Fund 


“(a) There is hereby established in the Treasury of the United 
States a revolving fund known as the Guaranty and Indemnity 


d. 

“(b) The Guaranty and Indemnity Fund shall be available to the 
Secretary for all operations carried out with respect to housing 
loans guaranteed or insured under this chapter that are closed after 
December 31, 1989, except for operations with to loans for 
any p' specified in section 1812 of this title, for loans guaran- 
teed under section 1811(g) of this title, and for administrative ex- 
penses. For purposes of this subsection, the term ‘administrative 
expenses’ shall not include expenses incurred by the Secretary for 
appraisals performed after December 31, 1989, on a contractual 
basis in connection with the liquidation of housing loans guaran- 
teed, insured, or made under this chapter. 

“(cX1) All fees collected under section 1829 of this title for loans 
with res to which the Guaranty and Indemnity Fund is avail- 
able shall be credited to such Fund. 
ood There shall also be credited to the Guaranty and Indemnity 


“(A) for each loan closed during fiscal year 1990 with respect 
to which the Guaranty and Indemnity Fund is available, an 
amount equal to 0.375 percent of the original amount of such 
loan for each of the ears 1991 and 1992; 

“(B) for each loan cl after fiscal year 1990 with to 
which the Guaranty and Indemnity Fund is available, an 
amount equal to 0.25 percent of the original amount of such 
loan for each of the three fiscal years beginning with the fiscal 
year in which such loan is closed; 

“(C) all collections of principal and interest and the proceeds 
from the use or sale of property which secured a loan with 
respect to which the Guaranty and Indemnity Fund is available; 

“(D) amounts required to be credited under subsections (a\(3) 
and (cX2), including amounts credited pursuant to subsections 
(aX4) and (cX3), of section 1829 of this title; 

“(E) fees collected under section 1829(b) of this title with 
respect to guaranteed or insured loans that are closed after 
December 31, 1989, and subsequently assumed; an 

“(F) all income from the investments described in subsection 

(i) The Eecrataed: 0B ts Siemcenabat th f 
‘s e Secretary of the 8 invest the portion o 
the Guaranty and Indemnity Fund that is not wih to meet 
current payments made from such Fund, as determined by the 
Secretary of Veterans Affairs, in obligations of the United States or 
ee guaranteed as to principal and interest by the United 


“(2) In mabing investments under paragraph (1) of this subsection, 
the Secretary of the Treasury shall select ‘Bligations having matu- 


Veterans Home 
Loan Indemnity 
and 


Restructuri 
Act of 1989. © 
88 USC 101 note. 


Securities. 
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Contracts. 


rities suitable to the needs of the Guaranty and Indemnity Fund, as 
determined by the Secretary of Veterans Affairs, and bearing in- 
terest at suitable rates, as determined by the Secretary of the 
Treasury, taking into consideration current market yields on 
outstanding marketable obligations of the United States of 
comparable maturities. 

“(eX1) Notwithstanding subsection (b) of this section, the Guar- 
anty and Indemnity Fund shall be available to the Secretary, to 
such extent as is, or in such amounts as are, provided for in 
spproneiation Acts and subject to paragraph (2) of this subsection, 
or— 

“(A) contracts for the performance of supplementary services 
described in paragraph (2) of section 1824(e) of this title for 
which the Secretary is otherwise authorized to contract; and 

“(B) the acquisition of supplementary equipment described in 
such paragraph, 

(not including services or equipment for which the Guaranty and 
Indemnity Fund is available under subsection (b) of this section), as 
the Secretary determines would assist in ensuring the long-term 
stability and solvency of the Guaranty and Indemnity Fund. 

“(2) The Secretary may not in any fiscal year obligate more than a 
total of $25,000,000 for services or equipment under this subsection 
and section 1824(e) of this title.”’. 

(2) Section 1824(eX3) is amended— 

(A) by inserting “a total of” before “$25,000,000”; and 

Prk by inserting “and section 1825(e) of this title” before the 


(BXA) The section heading of section 1824 is amended to read as 
follows: 


“8 1824. Loan Guaranty Revolving Fund”. 


(B) The table of sections at the beginning of chapter 37 is amended 
by striking out the items relating to sections 1824 and 1825 and 
inserting in lieu thereof the following: 

“1824. Loan Guaranty Revolving Fund. 
“1825. Guaranty and Indemnity Fund.”. 

(b) ANNUAL SuBMISSION oF INFORMATION.—(1) Subchapter III of 
chapter 37 is amended by adding at the end the following new 
section: 


“§ 1834. Annual submission of information on the Loan Guaranty 
Revolving Fund and the Guaranty and Indemnity Fund 


“(a) In the documents providing detailed information on the 
budget for the Department of Veterans Affairs that the Secretary 
submits to the Congress in conjunction with the President’s budget 
submission for each fiscal year pursuant to section 1105 of title 31, 
United States Code, the Secretary shall include— 

“(1) a description of the operations of the Loan Guaranty 
Revolving Fund and the Guaran — and Indemnity Fund during 
the fiscal year preceding the year in which such budget is 
submitted; and 

“(2) the needs of such funds, if any, for appropriations in— 

“(A) the fiscal year in which the budget is submitted; and 
“(B) the fiscal year for which the budget is submitted. 
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“(b) The matters submitted under subsection (a) of this section 
shall include, with respect to each fund referred to in subsection (a), 


the following: 
“(1) Information and financial data on the operations of the 
fund during the fiscal year before the fiscal year in which such 
matters are submitted and estimated financial data and related 


“(A) the fiscal year of the submission; and 
sate ae SE One Tear pe Onn eee Ey we 


“(9) Bstim: Estimates of the amount of revenues derived by the fund 
in the fiscal year ns ee ee ee et eee 
the fiscal year of the submission, and in the fiscal year following 
the fiscal year of the submission from each of the following 


urces: 

“(A) Fees gp nc under section 1829(a) of -, title = 
each category of loan guaranteed, le under 
- pone. rain collected under a ton 183906) of this title 

“(B) Federal Government contributions made under 
clauses (A) and (B) of section 1825(cX2) of this title. 

“(C) Federal Government payments under subsections 
(aX3) and (cX2) of section 1829 of this title. 
“(D) Investment income. 
“) Sales of foreclosed properties. 
“(F) Loan asset sales. 

“(G) Each additional source of revenue. 

“(3) Information, for each fiscal Ss referred to in paragraph 
(2) of this subsection, of dispositions made 
and anticipated to be made o defaulte on loans guaranteed, 
insured, or made under this chapter, a the cost to the 

fund, an ee ee ee ee 
(2) The table of sections at the beginning of chapter 37 j is amended 
= inserting after the item ete to section 1833 the following new 
item: 
“1834. Annual submission of information on the Loan Guaranty Revolving Fund 
and the Guaranty and Indemnity Fund.”. 
(c) CONFORMING AMENDMENTS.—Section 1824 is amended— 

(1) in subsection (b), by inserting before the period at the end 
of the first sentence vied preg ei “and the —— carried 
out in connection with oo = demnity Fund 
established by section ies oF of this title”; 

i: (A) to cme a afte: ] cl (2) the foll 

inserting r “title” in clause e following: 
“for loans closed before Jan 1, 1990, except that fees 
collected (A) for all loans made for any purpose velit oly pe 
section 1812 of this title, or (B) under subsection (b) of such 
section 1829 for guaranteed or insured loans that are closed 
before January 1, 1990, and > ogmemead assumed shall 
also be deposited in the Fund”; 
(B) wes rting after ‘ fonder € this chapter” in clause (3) 
the fo oe other th ~_ operations for which the Guar- 
anty and Indemni d established under section 1825 of 
this title is availab _ 


SEC. 303. LOAN FEE. 
(a) In GenERAL.—Section 1829 is amended to read as follows: 
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“§ 1829. Loan fee 


“(aX1) Except as reves) in subsection (c\(1) of this section, a fee 
shall be collected from each veteran obtaining a housing loan 
guaranteed, insured, or made under this chapter, and from each 
person obtaining a loan under section 1833(a) of this title, and no 
such loan may be teed, insured, or made under this chapter 
until the fee payable under this section has been remitted to the 


tary. 

(2) The amount = such fee shall be 1.25 percent of the total loan 

amount, except 

(A) j in the ae of a loan made under section 1811 or 1833(a) 
of this title or for any porpone specified in section 1812 of this 
title, the amount of such shall be one percent of the total 
loan amount; 

“(B) in the case of a guaranteed or insured loan for a purchase 
(except for a purchase referred to in section 1812(a) of title), 
or for construction, with respect to which the veteran has made 
a yey toni of 5 ee versen or more, but less than 10 percent, 
of the total rice or construction cost, the amount of 
such fee shall b be enene percent of the total loan amount; and 

“(C) in the case of a guaranteed or insured loan for a purchase 
(except for a purchase referred to in section 1812(a) of this title), 
or for construction, with respect to which the veteran has made 
a downpayment of 10 percent or more of the total purchase 
price or construction cost, the amount of such fee be 0.50 
phe of the total loan amount. 
ast eer as provided in paragraph (4) of this subsection, there 

be credited to the Guaranty and Indemnity Fund (in addition 
to ne amount required to be credited to such d under section 
1825(cX2) (A) or (B) of this title), on behalf of a veteran who has made 
a downpayment described in paragraph (2XC) of this subsection, an 
amount equal to 0.25 percent of the total loan amount for the fiscal 
year in which the loan is closed and for the following fiscal year. 

“(4) Credits to the Guaranty and Indemnity Fund under para- 
graph (3) of this subsection with res to loans guaranteed or 
insured under this chapter that are closed during fiscal year 1990 
shall be made in October 1990 and October 1991. 

“(5) The amount of the fee to be collected under ph (1) of 
ie tie ye con OST be included in the loan and paid from the 


Pre) Es ein as >, in subsection (c) of this section, a fee shall 
be coll from a person assuming a loan to which section 1814 of 
this title og amount of the fee shall be equal to 0.50 
sci of the balance of the loan on the date of the tronafer of the 


PreteXD A fee may not be collected under this section from a veteran 
who is recei compensation (or who but for the receipt of retire- 
ment pay would be entitled to receive compensation) or from a 
surviving spouse of any veteran (including a person who died in the 
active militi », na’ or air service) who died from a service- 
connected pil 

“(2) There shall be credited to the Syogcomg and Indemnity Fund 
(in addition to the amount required to be credited to such Fund 
under section 1825(c\(2) (A) or “B) of this title and subsection (aX3) of 
this section), on behalf of a veteran or surviving spouse described in 
paragraph (1) of this subsection, an amount equal to the fee that, 
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except for paragraph (1) of this ne oneness would be collected from 
such veteran or surviving spo 
“(3) Credits to the Guaranty 2 ‘and peor grad Fund unde 
ae OS respect to ious etaaiesit in- 
i Raoriane Ss Sneias e See Fane Sue iag See! your 
1990 shall be eiade in October 1990 
(b) Errective Date.—The amendments made by this section shall a 1829 
take effect on January 1, 1990. a 
(c) Fez CoLLEcTion TuRouGH 1989.—Notwithstanding any other 38 USC 1829 
provision of law, the Secretary of Veterans Affairs collect fees te. 
hens —" 1829 of title 38, United States Code, through Decem- 
r 


SEC. 304. INDEMNIFICATION AFTER DEFAULT. 


(a) IN Generat.—Section 1803 is amended by adding at the end 
the following new subsection: 

“(eX1) Except as provided in paragraph (2) of this subsection, an Fraud. 
individual who pays a fee under section 1829 of this title, or who is 
exempted under section 1829(cX1) of this title from paying such fee, 

with respect to a housing loan guaranteed or insured under this 
chapter that is closed after December 31, 1989, shall have no liabil- 
ity to the Secretary with respect to the loan for any loss resulti 
from any default of such individual except in the case of fraud, 
misrepresentation, or bad faith by such individual in obtaining the 
loan or in connection with the loan default. 

“(2) The exemption from liability provided by paragraph (1) of this 
subsection shall not ai ply 

“(A) an indivi from whom a fee is collected (or who is 
exem from such fee) under section 1829(b) of this title; or 
ana * a made for any purpose specified in section 1812 of 

e. 

(b) ConrorMinc AMENDMENT.—The last sentence of section 
1832(aX(1) is amended by striking out “If’ and inserting in lieu 
thereof “Except as provided in section 1803(e) of this title, if’. 


SEC. 305. SALE OF VENDEE LOANS. 


(a) In GenERAL.—Section 1833 is amended— 
(1) os ae wb — 
subparagra y striking out “Before Octo- 
ber 1, 1990,” and arte Xn jigs thereof “Subject to 


subparagraph (C) of this ph, 
) in sub h Bp, striking out “occurring before 
October 1, 1 1990" : - 


; and 
re in subpar ‘aph (C), striking out “October 1, 1990,” 
d inserting in oy ae the “October 1, 1989,”; 
Qin in subsection (aX6), b striking out “October 1” and insert- 
in lieu thereof “December 31”; and 
3) by adding at the end the following new subsection: 

“(e) Notwithstanding any other provision . law, the amount Real property. 
secaived foes the Gila ak any note evidencing a loan secured by real 
nae gle rty deecribed in subsection (aX1) of this section shall be cred- 

without any reduction and for the fiscal year in which the 
amount is received, as offse collections of— 

“(1) the revolving fund for which a fee under section 1829 of 
this title was collected (or was ane from being collected) at 
the time of the original guaranty of the loan that was secured 
by the same property; or 
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“(2) in any case in which there was no requirement of (or 


exem Goin} a fos ot the tins of the: oe iets ee 
eon wade ole = laaigiaa lila Guaranty 


hie tal os ek to aay cts fund for a fiscal year shall 
offset outlays attributed to such revolving fund during such fiscal 


year.”. 

38 USC 1833 (b) EFFECTIVE Datrs.—{1) If, before the date and time of the 
note. enactment 0f thie Act, no no provision of of law has been enacted amend- 
ion 1833 of title United States Code, by adding a new 
ar Ga) with a tank aubetantively iention! to the tent of the 
new eatin (e) added to such section 1833 by subsection (aX3) of 
this pr none the of subsection (aX1) of this section amend- 
aX3) of such section 1833 shall not take effect. 
i") Subwection () of section 1650 of such title 88, ao added by 
subsection (aX3), shall apply with respect to amounts referred to in 

such subsection (e) received after September 30, 1989. 


SEC. 306. INCREASE IN ENTITLEMENT AMOUNT. 


(a) INcREASED ENTITLEMENT.—Section 1803(aX1) is amended— 


(1) in subparagraph (AXi)— 
tA) ley saliking Guat “cx” atbee ‘thie Seeaisblon tu sebUlaes 


om 
(B) by striking out subclause (II) and inserting in lieu 
thereof the following: 
“(ID in the case of any loan of more than $45,000, but not 
more than $56,250, $22,500; 
tan $140, te esa? of more than $56,250, but not 
r of $36,000 or 40 percent of the 


“tvs Mpositied tn clause (1) (, (8) or () of section 1810(2) of 
purpose use , (8), or on a) o! 
wl in palperegraph G5 ty encii Py out "$96,000" and insert 

eure striking out “ ’ and inse 

i, Soda creat 86,00, or in the case of loan described in 

paragra ixTV) paragra ,UUU, . 
38 USC 1803 (b) Eevecnve Dada—‘the suaectomeite since by subsection (a) 
note. shall take effect on the date of the enactment of this Act and shall 
apply only with respect to loans closed after such date. 


SEC. 307. NOTIFICATION REQUIREMENT. 


Section 1832(a) is amended by adding at the end the following: 
dented godess chante ks BE a ra tal tastes boon 
eT ee oe mt has been 
encore Wy Oe veteran concerned ae the holder, bid 
obligation shall notify poems rel eer pes 
been refused. The 


the tender, and the reasons for the holder’s refusal.”. 
SEC. 308. NO-BID FORMULA. 


(a) ae oF ee Con: eT eat ag gpa is 
amended ‘ore lowing: “ uding 
Sy SENN Senet none 99: Sie Oost ee COveEn a of borrowing 
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(b) Exrension.—(1) oe ema ty of such title is amended by 


striking out “October 1, 1989” and inserting in lieu thereof 

“October 1, 1991”. 

(2) The amendment made by paragraph (1) shall take effect as of pentagon 
October 1, 1989. wot 


SEC. 309. REFINANCING LOANS. 


(a) Repeat or LimiTATION ON AMOUNT OF REFINANCING LOAN.— 
Section 1810 is amended by striking out subsection (h). 
(b) Conprrions ror GUARANTEEING OR MAKING A REFINANCING 
Loan.—Subsection (b) of section 1810 is amended— 
(Di S venues (5)— 


Soe: em in the case of a loan described in 
Be nor or (8) this su ion,” after “(5)”; and 
(B) by striking out “and,” at the end; 

(2) by striking out the period at the end of clause (6) and 
inserting in lieu thereof a semicolon; an 

(3) by adding at the end the following new clauses: 

“(7) in the case of a loan (other than a loan made for a 
pore specified in subsection (a8) of this section) that is made 


ce— 

“(A) a construction loan, 

“(B) an installment = sales contract, or 

“(C) a loan assumed by the veteran that provides for a 
lower interest rate than loan being refinanced, 

the amount of the loan to be guaranteed or made does not 
exceed the lesser of— 

“@ the reasonable value of the dwelling or farm resi- 
dence the loan, as determined pursuant to section 
1831 of this title; or 

“(ii) the sum of the outstanding balance on the loan to be 
refinanced and the closing costs (including discounts) actu- 
ally e.g tideaacaaa as specified by the Secretary in 


and 
“<i se aera elcein:to seitinaaieh a Anes iether thet nen 
or installment sales contract described in clause (7) of this 
subsection or a loan made for a p specified in subsection 
(aX8) of this section), the amount Of loan to be guaranteed or 


SEC. 310. COMPUTATION OF ENTITLEMENT AMOUNT. 


Section 1802(b) is amended— 
(1) by striking out “or” at the end of clause (1XB); 
_ (2) by striking out the — — the end of clause (2) and 


(3) inserting after clause (2) the following new clause: 

“(8\A) the loan been repaid in full; and 

“(B) the loan for which the veteran seeks to use entitlement 
under this chapter is secured by the same property which 
Sa Se er eee ee 


paragrap. 
SEC. 311. WAIVER OF INDEBTEDNESS TO THE UNITED STATES. 
Section 3102 is amended— 
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(1) in subsection (b), by striking out “may” and inserting in 
lieu thereof “shall, except as provided in subsection (c) of this 
section,”; and 

(2) in subsection (c)— 

(A) by striking out “The” and all that follows through 
“thereon)” and inserting in lieu thereof “The recovery of 
any payment or the collection of any indebtedness (or any 
— thereon) may not be waived under this section”; 
an 

(B) by striking out “, material fault, or lack of good faith” 
and inserting in lieu thereof “or bad faith”. 


SEC. 312. STUDY OF HOME LOANS TO NATIVE-AMERICAN VETERANS. 


(a) In GeneRAL.—The Secretary of Veterans Affairs and the Sec- 


retary of the Interior shall jointly conduct a study to determine the 
following: 


(1) The extent to which veterans who are Native Americans 
living on Native-American trust lands participate in the 
De ent of Veterans Affairs home loan guaranty program 
under chapter 37 of title 38, United States e. 

(2) The level of participation of such veterans in such pro- 
gram, whether such participation is lower than the level of 
pe of all veterans and, if so, the reasons for the lower 
evel of participation, including any reasons relating to the 
structure of the home loan guaranty program, the secondary 
mortgage market, the willingness of lenders to make home 
loans on trust land, cultural factors, and attitudinal factors. 

(3) The legislative, regulatory, and administrative actions 
necessary, if any, oe mprore a ‘com phos ven —- 
to in to benefits under pter of title 38, 
United States Code. 

(4) Whether it would be desirable, feasible, and equitable to 
utilize the direct home loan authority under section 1811 of title 
38, United States Code, to promote increased home ownership 
among such veterans. 


(b) ConsmpeRATIONS.—In conducting the study, the Secretaries 


shall consider— 


(1) the concerns and recommendations of the Advisory 
Committee on Native-American Veterans contained in the re- 
ports submitted by that committee pursuant to section 19032(f) 
of the Veterans’ Health-Care Amendments of 1986 (title XIX of 
Public Law 99-272; 100 Stat. 388); 

(2) the experience of the Bureau of Indian Affairs and the 
De ent of Housing and Urban Development in developing 
an ing out programs designed to meet the home financing 
needs of Native Americans; and 

(3) ~ experience of abi lending institutions in 

ing loans on trust land. 


making 
(c) Rerort.—Not later than June 1, 1990, the Secretaries shall 


transmit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the results of the study 
conducted under subsection (a). 


(d) Derrnitions.—For the purposes of this section— 


PP the term “Native-American trust land” means any land 


t— 
(A) is held in trust by the United States for Native 
Americans; 
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(B) is subject to restrictions on alienation imposed by the 
ro ¥ oe ey lands; aa és ; 
is own a Regional rporation or a 
corporation, as such terms are defined in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)); or 
Me ca ea ool bat 


eans— 
(A) an Indian, as defined in section 4(d) of the Indian Self- 
EDS tion and Education Assistance Act (25 U.S.C. 


(B) a Native Hawaiian, as defined in section 8 of the 
Native Hawaiian Health Care Act of 1988 (Public Law 
100-579; 102 Stat. 2921); 

(©) an Alaska Native, within the m provided for 
the term “Native” in section 3(b) of the Native 
Claims Settlement Act (43 U.S.C. 1602(b)); and 

(D) a Pacific Islander, within the meaning of the Native 
American Programs Act of 1974 (42 U.S.C. 2991 et seq.). 


SEC. 313. CLARIFYING AND TECHNICAL AMENDMENTS. 


a <ohrertars Pn seen .—Section 7 is amended by 
adding at the en ollowing new paragrap 
“(4) The term ‘veteran’ also includes an individual serving on 
active duty.”. 
(b) TECHNICAL Aenenens. —Title 38 is amended as follows: 
., {)) Chapters 23, 24, and 37 are amended by striking out 
“Administrator” and “Administrator’s” each pace such terms 


appear (other than in sections 906(eX2) and 18 pote and in 
section 1845(a) the third place “Administrator’ ) and 
perc - lieu theres? “Secretary” and ag 8”, 


on Subchapter Ill of chapter 37 is amended by striking ou 
“Veterans’ Administration” and “V Veterans’ Administration's” 


each place such terms a and inserting in lieu thereof 
a of Veterans Affairs” and “Department of Veter- 
ans Aff: 


vel 

(3) Section’ 906(eX2) — by striking out “Adminis- 
trator or the Secretary” and inserting in lieu thereof ‘Secretary 
of Veterans Affairs or Secretary of the Army”. 

(4) Section 1005(a) is amended by inserting “of the Interior” 
after “Secretary” the second place it appears. 
a ae 1009(b) is amended by inserting “of the Army” 

r 

(6) Section 1 8(cX1) i is amended by inserting “of Housing and 
Urban Development” after ‘ Secretary the second place it 
ap 
) any pris ramen is amended— = 

striking out “Secretary pursuant” and inserting in 

lieu eee a “Secretary of Frousiog and Urban Development 

(B) by striking out “Administrator” each place it appears 
and inserting in lieu thereof “Seerstaiy of Veterans 


Affairs 
(8) Section a is pane ee inserting “of the Treasury” 
after “Secretary” the last place i Ae Bieri 
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Veterans 

Education and 

Employment 

Ame: ents of 
1989. 


38 USC 101 note. 


38 USC 1508 
note. 


(9) Section 1823(dX2) is amended by inserting “of the Treas- 
ury” after “Secretary”. 


TITLE IV—EDUCATION AND EMPLOYMENT 


SEC. 401, SHORT TITLE. 


This title may be cited as the “Veterans Education and Employ- 
ment Amendments of 1989”. 


SEC. 402. RATES OF REHABILITATION SUBSISTENCE ALLOWANCES FOR 
VETERANS WITH SERVICE-CONNECTED DISABILITIES. 


(a) In GeneraL.—The table contained in section 1508(b) is 
amended to read as follows: 


“Column I Column II Column III ColumnIV Column V 
More than 
No One Two 
Type of program dependents dependent dependents decaaciinte 
The amount 
in column 
IV, plus the 
following 
for each 
dependent 
in excess of 
two: 
Institutional training: 
Fulll-time........ccccescsssseessseeee $333 $413 $486 $35 
Three-quarter time........... $250 $310 $364 $27 
TEMG TIID iccscahscsenscrsineionssse $167 $207 $244 $18 
Farm cooperative, appren- 
tice, or other on-job 
$291 $352 $405 $26 
$333 $413 $486 $35 
ing: 
Weal tirmne sesescssssestorciccncctiel $333 $413 $486 
Three-quarter time........... $250 $310 $364 $27 
Half-time ..........csecesseseeeeeeeee $167 $207 $244 $18”. 


(b) Errective Date.—The amendment made by this section shall 
take effect on January 1, 1990 


SEC. 403. RATES OF EDUCATIONAL ASSISTANCE FOR SURVIVORS AND 
DEPENDENTS. 


(a) In GeNERAL.—Chapter 35 i is amended— 

(1) in section 173%aX1), =f striking out “computed” and ” 
that follows through the end of the paragraph and inse: 
lieu thereof ‘“‘paid at the monthly rate of $404 for full-time, 304 
for three-quarter-time, or “my for half-time pursuit.”; 

(2) in section 1732(aX(2), o | striking out “computed” and all 
that follows through the end of the paragra = and inserting in 
lieu thereof ‘‘paid at the rate of (A) the established charges for 
tuition and fees that the educational institution involved re- 
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quires similarly circumstanced nonveterans enrolled in the 
peseac ge = A sondage 


course, whichever is 
(8) in section 1732(b), by striking out “$304” and inserting in 
lieu thereof “$327”; 
(4) in section 1732(cX2), by striking out “computed” and all 
that follows the end of the ph and inserting in 
lieu thereof “$327 for full-time, $245 for uarter-time, and 


“ for half-time pursuit.”; 
5) by amending yore 1732(cX3) to read as follows: 
““8) The mont educational assistarice allowance to be paid on 


- ter-ti RE KSEE 
be pursued independent study, the amount of the eligibl 

son's sntitloniont to educational assistance under this chapter eball 
be charged in accordance 


subsection”; 

(7) in section 1732(e), by inserting before the period the follow- 
ing: “, except that the references therein to monthly edu- 
cational assistance allowance i for a 


person corresponding provisions of 

this chapter or pter 36 of this title, as determined by the 
of Veterans Affairs”; 

(6) in section 1789(aXD, by striking out “benefits” and all that 

Slows Greuee ie bpp vipergrm 


thereof shes Sadan: Rept eligible 

1691(@) Gf pursued ina State) ofthis title and be peid an 
educa‘ lebitional Gedtsidans atletehte tiseiier ta the Waunar pre 
responding rate provision ofthis chapter shall apply, as deter. 
te provisions of this cha 


i 


, as deter- 

mined byte Ses the a of Veterans Affairs, to pursuit by 
“o) in ayer tion 17340 it “1786 pedo this title” and 
inserting in lieu thenoot “1786 (other than subsection (aX2)) of 


tie thin aa the pactsh of ak Genes ented al Se 
charged with one month for each $404 which is paid to the 
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Spell gates enupenaetig) sei atich SRowenby Sex each courses 
(10) in section Rp #155 and inserting out “$376”, FE oho (each 


Fo " yd i8a8 Bett striking out 
. ~~ 

“computed” and all that pry bs 

ing in li by hy hy abot 

the second six months, $146 for the third six months, and $73 for the 

fourth any -month periods of Ae 
38 USC 1732 (c) Errective Dare. ts made by this section shall 

note. take effect ott Sanunty 1, 1990. 


SEC. 404. PROVISION FOR PERMANENT PROGRAM OF INDEPENDENT 
LIVING SERVICES AND ASSISTANCE. 


Section 1520 is 
(bD by striking out subsection (b); 
@ b by sabeipusiiog noc “| hs (2), (3), aye) and (7) of 
respectively; 


‘iduolon Gpanemenaieae ), (c), (d), (e) and (f), 
ge (A) by striking out “(1) fiscal 1982 through 
ou 
and inserting in io lies thereat 


1980) the” and ‘ 7, 
x) 
ts) 
er EA slants er ‘ariking 


ton” 
Batic social des th ec 


cys in gubwection (eas redesignated by clause (8), by striking 

nai ” and inserting in lieu 

(8) in Sy by at (f), aan e ted Wy, clause (3)— —e 
there ‘subsection”; ani 


G) by striking out AY” an “(A)” a or all and inserting in lieu 


SEC. 405, VETERANS’ AND RESERVISTS’ ele PROGRAM. 
(a) Crrreria For DeTERMINING WorK-Stupy ALLOWANCE.—(1) Sec- 
(A) in the second sentence, striking out “Such” and all that 


follows through “other a le enrollment ” and 
inserting in lieu thereof ‘ work-study allowance be 


of enrollment, 
not more than a number of hours equal to 25 times number 
of weeks in the semester or applicable enrollment 


by striking out the third and fourth sentences; 
(C) by inserting “(1)” after “(a)”; and 
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142) Fer the pu nobipr wesoe Oh ollie canton the terms 
or the purposes 
‘applicable hourly minimum pan the minimum 


second 
sentence of section 1685(a), as amended by subsection (aX1XA), is 
further amended— 
Ci 5S eras 0, be sexing ahs aes neiie tint aond 
(2) the period at the end and inserting in lieu 
th “or ( tS is ae ns nt aa cecal 
educational assistance under chapter 106 of title 10, activities 
relating to the administration of such chapter at Department of 
Defense facilities.”. 
(c) Exieremry. —Section 1685(b) is amended— 
(1) in the first .empbanne BY tzne at “veteran-students who 


are all that fe the period 0 
ect in lieu thereof “individuals who are 
rehabilitation, ed chapter 30, 


eS lucation, or training 
1 82, or 84 ofthis title or chapter 106 of itl 10, at a rate equal 
to at least three-quarters of that required of a full-time stu- 


(2) in the last sentence by striking out “the veteran ceases to 
be” through “the veteran” and inserting in lieu thereof “an 
individual ceases to be at least a ee ea 


di 
(d) Ang ag Se oe Section 1685(b) is amended by 
striking out “per cen’ inserting in lieu thereof “percent”. 
(2) Section 1685 is amended— A 


i uals”; 

(C) by out “A veteran-student” in subsection (a) and 
in lieu thereof “An individual 

(D) by striking out “veteran-student’s ”” in subsection (a) and 


ividual’s”; 
(E) by striking out “veterans” in subsection (c) and inserting 
in lieu thereof “individuals”; 

(F) by striking out “veteran” nach place % sunvers, ther then 
in ies Sen (cX4), and inserting in lieu thereof “individual”; 


“@) by striking out “veteran’s” in subsection (cX2) and insert- 
ing in lieu thereof “individual’s’’. 

@ ) Section 2136(b) of title 10, United States Code, is amended by 
ae out “and 1683” and and inserting in lieu thereof “1683, and 
Pe (4XA) The section heading of section 1685 is amended to read as 

follows: 
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10 USC 2136 
note. 


88 USC 1737 
note. 


Vietnam. 


“§ 1685. Work-study allowance”. 


(B) The table of sections at the beginning of chapter 34 is amended 
- deg kt out the item for section 1685 and inserting in lieu thereof 
following: 
“1685. Work-study allowance.”. 
(e) Errective Date.—The amendments made by this section shall 
take effect on May 1, 1990, and shall apply to services performed on 
or after that date. 


SEC. 406. WORK-STUDY PROGRAM FOR SURVIVORS AND DEPENDENTS. 


(a) In GenrRaAL.—(1) Subchapter IV of chapter 35 is amended by 
inserting after section 1736 the following new section: 


“8 1737. Work-study allowance 


“(a) Subject to subsection (b) of this section, the Secretary shall 
utilize, in connection with the activities described in section 1685(a) 
of this title, the services of any eligible person who is pursuing, in a 
State, at least a three-quarter-time program of education (other 
than a course of special restorative training) and shall pay to such 
person an additional educational assistance allowance (hereafter in 
this section referred to as ‘work-study allowance’) in return for such 
eligible — ment to perform such services. The amount of 
the work-study allowance ] be determined in accordance with 
et ite ae of this title. + : <a 

> e Secretary’s utilization of, and payment of a work-study 
allowance for, the services of an eligible person pursuant to subsec- 
tion (a) of this section shall be subject to the same requirements, 
terms, and conditions as are set out in section 1685 of this title with 
regard to individuals pursuing at least uarter-time programs 
of education referred to in subsection (b) of such section.”. 

(2) The table of sections at the beginning of chapter 35 is amended 
by inserting after the item relating to section 1736 the following new 
item: 


“1731. Work-study allowance.”. 
(b) Errective Date.—The amendments made by this section shall 
take effect on May 1, 1990. 


SEC, 407. EXTENSION AND EXPANSION OF THE VETERANS’ READJUST- 
MENT APPOINTMENT AUTHORITY. 


(a) ExTension or AuTHorITY.—(1) Paragraph (2) of section 2014(b) 
is i as paragraph (4) and is amended by striking out 
“1989” and inserting in lieu thereof “1993”. 

(2) Section 2011(2XB) is amended by inserting before the period the 
following: “except for purposes of section 2014 of this title”. 

(b) Exicreirry.—(1) Section 2014(aX1) is amended by striking out 
“qualified disabled veterans and veterans of the Vietnam era” and 
inserting in lieu thereof “certain veterans of the Vietnam era and 
veterans of the post-Vietnam era who are qualified for such employ- 
ment and advancement”. 

(2) Subsection (b) of section 2014 is amended— 

(A) in paragraph (1)— 

(i) by gun — PP smcacene of ee era” and 
inserting in lieu thereof “veterans refe to in paragrap 
(2) of this subsection”; 

(ii) in clause (A), by inserting the flowing before the 
semicolon: “or in the case of a veteran referred to in 
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= Algae pera linc hag e. 


edge Teeayratecrnl. te be tomer eben, 
period ths ats 


hoerning on She Sate ot Sie seteres 
age age yr wg ce. Sed gy hea period beginning on 
the date of the enactment eterans Education and 


- Empl nt Amendments of foe » whichever ends later;”; 
oe in Sante E> by emis, ‘eaered Se in ponsgrarh 
this subsection” after “a veteran of the Vietnam era”; 
a by striking out “and” at the end of clause (Gy 
PR die eb seek por eh end of clause (D) and 


(rid by ellding after clase (i) ths following sw clauses: 
“(E) the requirement of an educational or program 
for a veteran receiving such an a ements Saat Sek eppty if 
the veteran has 15 or more of education; and 
“(F) in the case of a veteran who is not a disabled veteran, the 
veteran may not have completed more than 16 years of edu- 
aig tag mda! horses oy t.”; and 
(B) b y inserting after paragraph (1 ) the following new para- 


disability; or 
“di) during such era, served on active duty in the Armed 
Forces in a campaign = eramepen, San eieh 4. compatgn 
badge has been cana on 
aw a veteran who served on Seine _ after the Vietnam 


payers | ie Page si gaiglhed om 
condition which pree’ such service and which the Secretary 
determines is not service connected, f or as a result of a 


or hardship, 
regecon 3 in force as described in pret 141 1a XA MGXEED of this 
e 
(c) Errective Date.—The amendments made by this section shal] 38 USC 2011 
take effect on January 1, 1990. note. 


SEC. 408. PILOT PROGRAM TO FURNISH EMPLOYMENT AND TRAINING 38 USC 2000 
INFORMATION AND SERVICES TO MEMBERS OF THE ARMED °te. 
FORCES SEPARATING FROM THE ARMED FORCES. 


(a) REQUIREMENT FoR ProcraM.—During the three- riod 


Secretary of Veterans Affairs and te etietory ot Defense, shall 


information and services to members of the ed Forces within 
LEO SETS (SEES GER SERENE: SER PN enon ee ATES 
orces. 

(b) Areas To Be Coverep sy THE Procram.—The Secretary shall 
conduct the pilot program in at least five, but not more than ten, 
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geographically dispersed States in which the Secretary determines 
that bea Sei and training services to eligible veterans will not 
be unduly limited by the provision of such services to members of 
the Armed Forces under the pilot program. 

(c) UrtiizaTion or Speciric PERSONNEL.—The Secretary shall uti- 
lize disabled veterans’ outreach program specialists ai tocal veter- 
ans’ employment representatives to the maximum extent feasible to 
furnish employment and training information and services under 
the pilot program. 

(d) Report.—Not later than May 1, 1992, the Secretary shall 
transmit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the findings and conclusions 
reached as a result of such pilot program. 


SEC. 409. SECONDARY SCHOOL REQUIREMENTS FOR MONTGOMERY GI 
BILL ELIGIBILITY. 


(2) by a before “; and” at the end the following: “, and 
(ii) an individ described in clause (1A) of this su ion 
may meet such requirement by having successfully completed 
the equivalent of such 12 semester hours before the end of the 
individual’s initial obligated period of active duty”. 

SEC. 410. PROHIBITION ON RECEIVING CREDIT UNDER TWO PROGRAMS. 


Section 1621 is amended by adding at the end the following: 

“(f) An individual who serves in the Selected Reserve may not 
receive credit for such service under both the program established 
by this chapter and the program established by chapter 106 of title 
10 but shall elect (in such form and manner as the Secretary of 
Veterans Affairs may prescribe) the program to which such service 
is to be credited.”’. 
SEC. 411. ACCEPTING SCHOOL CERTIFICATION FOR RENEWAL OF EDU- 

CATIONAL BENEFITS AFTER UNSATISFACTORY PROGRESS. 


(a) VererANs’ EpucATIONAL AssIsTANCE.—Section 1674 is amend- 
ed by striking out clauses (1) and (2) and inserting in lieu thereof the 
following: 

“(1) the veteran will be resuming enrollment at the same 
educational institution in the same program of education and 
the educational institution has both approved such veteran’s 
reenrollment and certified it to the Department of Veterans 


airs; or 
“(2) in the case of a provesed c of either educational 
institution or program of education by the veteran— 
“(A) the cause of the unsatisfactory attendance, conduct, 
or progress has been removed; 


change meets the requirements for approval under section 
1791 of this title.” 

(b) Survivors’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.—Sec- 
tion 1724 is amended by striking out clauses (1) and (2) and inserting 
in lieu thereof the following: 

“(1) the eligible person will be resuming enrollment at the 
same educational institution in the same program of education 


PUBLIC LAW 101-237—DEC. 18, 1989 108 STAT. 2085 


and the educational institution has both approved such eligible 
somata reenrollment and certified it to the Department of 


eterans Affairs; or 
in Ste .ciee of a pempueed chitys of ithes edacetional 
institution or program of education by the ee eens 
oe Sn ce ote Sees Se conduct, 


“(®) the program to be pursu Rand abies and 


change meets 

1791 of this title.”’. 

SEC. 412. UNIFORMITY OF ATTENDANCE REQUIREMENT. 
(a) In GengRaL.—Section yg is amended— 


(D in clause (1) of the 
“enrolled in TBS af this itl, 


@) by striking out clause () of the 
% by redesignating pore ‘, (4), “Oona (5) Dot the second 
sentence as clauses (2), (3), and (4), respectively; 
(in the third sentence, by striking out “et forth in claue 
ieu the “get forth in clause (1)”; 
subclause (A) of the, third sentence, by striking out 


such periods ; 
(6) in subclauses (B) and (C) of the third sentence by striking 


ion”. 
.- ConFORMING —Section 1674 and section 1724 are 
each amended by striking out “conduct” in the first sentence and 
inserting in lieu thereof “attendance, conduct,”. 


SEC. 413. PROGRAM ADMINISTRATION, 


(a) Section 1788 is amended— 
(1) in subsection (a), by inserting after “three hours” in clause 
(C) of the pealnnete sentence the following: “(or three 


om . "inn by inserting after “three hours the 
(J . ” in 
second the following: “(or three 50-minute periods)” 


sentence i 3 
(b) Through July 1, 1990, no provision of law shall preclude the 38 USC 1434 
Per ve Affai making determinations of the ™* 


receiving benefits under 
en ees eee 10, United | op 
from con‘ use category ormation provided 
ef Delia oe 


Section 1774(a) is amended— 
inserting [nen pi teres ipemlbne sgn Mes 
in fon thececl for expenses 
frceamt that brag 3 sche sap carrying out activities described 
in section I774A(aX) of this title (except for administrative 
overhead expenses allocated to such activities), and for”; and 
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38 USC 1784 
note, 


(2) in pereeeh (2XC), by inserting before the period the 
following: “and the amount of expenses approved by the Sec- 
retary that are incurred in carrying out activities described in 
section 1774A(aX4) of this title for such period (except for 
administrative overhead expenses allocated to such activities)’. 


SEC. 415. PROOF OF SATISFACTORY PURSUIT OF A PROGRAM OF 
EDUCATION. 


(a) WITHHOLDING OF BENEFITS; Form or Proor.—Section 1780(g) is 
amended by striking out “the Administrator is authorized” in the 
second sentence and all that follows through the period at the end of 
that sentence and inserting in lieu thereof “the Secretary may 
withhold payment of benefits to such eligible veteran or eligible 
person until the required proof is received and the amount of the 
payment is appropriately adjusted. The Secretary or accept such 
veteran’s or person’s monthly certification of enrol ment in and 
pm js ursuit of such veteran’ 8 or person’s program as suffi- 
cient the certified matters.” 

(b) acvoutianéa AMENDMENTS.—Section 1434 is amended— 

(1) in subsection (a1), by striking out “1780(g),”; 
(2) by striking out subsection (b); and 
(3) by redesignating subsection (c) as subsection (b). 


SEC. 416. REPORTING FEES. 


(a) IN GeneRaL.—Section 1784 is amended— 

(1) in subsection (aX1), by ary oo out “chapter 34” and 
inserting in lieu thereof “chapter 31 

(2) in subsection (b), by striking out “chapters 34” and insert- 
ing in lieu thereof “chapters 31, 34”; and 

(3) in pops (c), by striking out “chapter ge Vas place it 
one and inserting in lieu thereof Noe age 31, 3 

FFECTIVE Date.—The amendments made by this "doctioe shall 

take effect on January 1, 1990 


SEC. 417. CLOCK-HOUR MEASUREMENT OF CERTAIN UNIT COURSES OR 
SUBJECTS CREDITABLE TOWARD A STANDARD COLLEGE 
DEGREE. 


Section 1788(e) is amended to read as follows: 

“(e\(1) For the purpose of measuring clock hours of attendance or 
net of instruction under clause (1) or (2), respectively, of subsection 
(a) of this section for a course— 

“(A) which is offered by an institution of higher learning, and 
“(B) for which the institution requires one or more unit 
courses or subjects for which credit is granted toward a stand- 
ard college degree pursued in residence on a standard quarter- 
or semester-hour basis, 
the number of credit hours (semester or quarter nours) represented 
by such unit courses or subjects shall, during the semester, quarter, 
or other applicable DP vabge of the academic year when pursued, be 
converted to equiv t clock hours, determined as prescribed in 
paragraph (2) of this subsection. Such equivalent clock hours then 
shall be conabined with actual weekly clock hours of training con- 
currently pursued, if any, to determine the total clock hours of 
enrollment. 

“(2) For the purpose of determining the clock-hour equivalency 
described in paragraph (1) of this subsection, the total number of 
credit hours being pursued will be multiplied by the factor resulting 
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from dividing the number of clock hours which constitute full time 
under clause (1) or (2) of subsection (a) of this section, as appropriate, 
by the number of semester hours (or the equivalent thereof) which, 
under clause (4) of such subsection, constitutes a full-time institu- 
tional undergraduate course at such institution.”. 


SEC. 418. DEPARTMENT OF VETERANS AFFAIRS APPROVAL OF CERTAIN 
COURSES. 


Section 1789(b\6B) is amended by inserting “and members of the 
Selected Reserve of the Ready Reserve eligible for educational 
assistance under chapter 106 of title 10;” after “dependents”. 


SEC. 419. EFFECTIVE DATE OF ADJUSTMENTS OF EDUCATIONAL BENE- 
FITS. 


Section 3013 is amended— 

(1) by striking out “Effective” and inserting in lieu thereof 
“(a) Except as provided in subsection (b) of this section, effec- 
tive”; an 

(2) by adding at the end the following new subsection: 

“(b) The effective date of an adjustment of benefits under any 
chapter referred to in subsection (a) of this section, if made on the 
basis of a certification made by the veteran or person and accepted 
3 _ Secretary under section 1780(g) of this title, shall be the date 
of the change.”’. 


SEC. 420. DETERMINATION OF DELIMITING PERIOD. 


(a) Minimum REQUIREMENT FoR Active Duty Service.—(1) Sec- 
tion 1431 is amended— 

(A) by adding at the end the following new subsection: 

“(g) For purposes of subsection (a) of this section, an individual's 
last discharge or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force as described in section 1411(aX1AXiiXIID) of this title.”; and 

(B) in subsection (a), by eg arke and subject to subsection 
@" before “‘of this section,” in material preceding clause 


Tea by aading ot te'eed thea lowing h 

ry ing at end the following new paragraph: 

“(4) For purposes of paragraph (1) of this subsection, a veteran’s 
last discharge or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force - haa in henge yer ge ved this title.”; = 

in paragrap , by inserting “, and subject to paragrap! 
(4),” before “of this subsection,”. 
(3) Section 1662(a) is amended— 
(A) by adding at the end the following new paragraph: 

(4) For purposes of paragraph (1) of this subsection, a veteran’s 
last disc’ or release from active duty shall not include any 
discharge or release from a period of active duty of less than 90 days 
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38 USC 241 note. 


of continuous service unless the individual involved is discharged or 
released for a service-connected disability, for a medical condition 
which preexisted such service and which the Secretary determines 
is not service connected, for hardship, or as a result of a reduction in 
force me A pinnae ibed in section 1411(aX1XAXiiXIID of this title.”; and 
in paragraph (1), by striking out “No” and ae in lieu 

sheet Subject to messes (4) of this subsection, no” 

(b) soy Ru.e.—Section a Ma ® ee iy awacil is 

y oviking out “(e) In” and inserting in lieu thereo (eX 
rovided in pereerepe (2) of this subsection, in”; and 
Dy ‘addi at the end the following: 

(2) ° e case of an individual to which paragraph (1) of this 
subsection is applicable and who is described in section 1652(aX1XB) 
of this title, the 10-year x eee prescribed in subsection (a) of this 
section shall not be ced by any period in 1977 before the 
individual began serving on active duty.”’. 


SEC. 421. INFORMATION TO ASSIST VETERANS RECEIVING EDUCATION 
BENEFITS. 

(a) In GeneRaL.—For the poe of assi individuals receiv- 

ing education benefits from partenees of eterans Affairs, the 


Secretary of Veterans Affairs shall prepare, and update periodically, 
a document containing a detailed description of the benefits, limita- 
tions, procedures, requirements, and other important aspects of the 
education programs administered by the De ent. 

(b) DistrisuTION.—The Secretary shall, in fiscal md 
1990 but not before July 1, 1990, fora Dace copies of such 
ment— 

(1) to each individual nar gig by Aad benefits under an education 
peepyem administered partment of Veterans Affairs 

each such individual at least annually in the years 

thereafter in which the individual receives such benefits; 

(2) to education and training institution officials on at least an 
annual basis; and 

(3) upon request, to other individuals significantly affected by 
education programs adm administered by the Secretary, including 
military education personnel. 

(c) Funpinc.—The Secretary shall use funds appropriated to the 
readjustment benefits account of the Department to carry out this 
section. 


SEC, 422. EDUCATIONAL ASSISTANCE FOR FLIGHT TRAINING. 


(a) Tot Montcomery GI Brit Active Duty Procram.—(1) Section 
1434 is amended by inserting after subsection (c), as added by section 
423(aX6\(B), the following new subsection: 

“(dX1) The Secretary ma Pr rove the pursuit of flight ibn 
(in addition to a course o fig t training that may be approv 
under section 1673(b) of this title) by an individual entitled to basic 
educational assistance under this chapter if— 

“(A) such training is generally gecapted as necessary for the 
ates of a recognized vocational objective in the field of 
aviatii 

“(B), the individual possesses a valid private pilot’s license and 
meets the medical requirements necessary for a commercial 
pilot's license; and 

“(C) the t school courses meet Federal Aviation Adminis- 
tration stan for such courses and are approved by the 
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Federal Aviation Administration and the State approving 


“NT This ‘subsection shall not apply to a course of flight training 
that commences on or October 1, 1994.”. 

(2) Section 1432 is amended by inserting at the end the following 
new subsection: 

“(O(1) Notwithstanding subsection (a) of this section, each individ- 
ual who is ee a program of education consisting exclusively of 

— training approved as m the uirements of section 
d) of this t this title's shall be paid an educational assistance allowance 
cs this chapter in the amount equal to 60 percent of the estab- 
lished charges for tuition and fees (other than tuition and fees 
charged for or attributable to solo flying hours) which similarly 
pri ey aye nonveterans enrolled in the same flight course are 
rea N No ie cational assistance allowance may be paid under this 
chapter to an a for any month during which such a, 
ual is pursuing rogram of education consisting exclusivel. 
flight training atl the Secretary has received from that indivi a 
and the institution providing such training a certification of the 
flight training received by the individual during that month and the 
tuition and r fees charged for that training. 

“(3) The number of — of gateeaens, Shareed 4 in the case of 
pr ig ae for a Lb: eg of education d in par: ph (1) 
of this subsection be equal to the number (including any 
fection) Getermaned by dividing the total —— of educational 
assistance paid such individual for such program by the monthly 
rate of educational assistance which, except for gov ph (1) of this 
subsection, such individual would otherwise be under subsec- 
— (aX(1), XL), or (c) of section 1415 of this title, as the case may 


(b) THz Montcomery GI Brit Serecrep Reserve ProGraM.—(1) 
Section 2136 of title 10, hong States Code, is amended by adding 
the following new 

“(cX1) The Secretary of Valstiilie Affairs may cated the pursuit 
of lig nd training (in addition to a course of t training that may 

approved under section 1673(b) of title 38) a an individual 

por ed to educational assistance under this chapter if— 

“(A) such training is generally acce as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation 

“(B) the individual possesses a valid private pilot’s license and 
meets the medical requirements necessary for a commercial 
pilot’s license; and 

“(C) the flight school courses meet Federal Aviation Adminis- 
tration stan for such courses and are approved by the 
pice Aviation Administration and the State approving 


“NT This ‘subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.”. 
(2) Section 2131 of such title is amended— 

(A) in subsection (b), by striking out “(f)” and inserting in lieu 

a5 “(g)”; and 
(B) b y adding at the end the following new subsection: 

“(gX1) Bach individual who is pursuing a program of education 

consisting exclusively of flight training approved as meeting the 

requirements of section 2136(c) of this title shall be paid an edu- 
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cational assistance allowance under this chapter in the amount 
equal to 60 percent of the established charges for tuition and fees 
(other than tuition and fees charged for or attributable to solo flying 
hours) which similarly circumstanced nonveterans enrolled in the 
same flight course are required to pay. 

“(2) No educational assistance allowance may be paid under this 
chapter ts an individual for any month during which such individ- 
ual is pursuing a pee of education consisting exclusively of 
flight training until the Secretary has received from that individual 
figh br institution providing such training a certification of the 

poe lene received by the individual during that month and the 

tuition and other fees for that training. 

“(8) The period of entitlement of an individual pursuing a pro- 
gram of education described aed psn vy (1) shall be charged with 
one month for each $140 which is paid to that individual as an 
educational assistance allowance for such program.’ 

38 USC 1434 (c) EVALUATION OF PROVIDING ASSISTANCE FOR FLIGHT TRAINING.— 

note. (1A) The Secretary of Veterans Affairs shall conduct an evaluation 
of pa: educational assistance for flight training under chapter 30 
of title 38, United States Code, and chapter 106 of title 10, United 
States ' Code. 

(B) The evaluation required by subparagraph (A) shall be designed 
to determine the effectiveness of the provision of educational assist- 
ance referred to in such subparagraph in preparing the recipients of 
such assistance for recognized weetonal objectives in the field of 
aviation. 

Reports. (2) Not later than January 31, 1994, the Secretary shall submit to 
the Committees on Veterans’ Affairs of the Senate and the House of 
Representatives a report on the evaluation required by paragraph 
(1). Such report shall include— 

(A) information, separately as to payments made under chap- 
ter 30 of title 38, United States Code, and payments made under 
chapter 106 of title 10, United States Code, 

(i) the number of recipients paid educational s assistance 
allowances for flight training; 

(ii) the amount of such assistance; 

(iii) the amoun ah pe by the recipients for such training; 

(iv) the vocatio bjectives of the recipients; and 

(v) the extent to whch the pigs | (1) assists the recipi- 
ents in prin pr selma in the field of aviation, or (ID) 
was used onl ly or primarily for recreational or avocational 
purposes; an 

(B) any recommendations for legislation that the Secretary 
considers appropriate to include in the report. 

10 USC 2131 (d) Errective Date.—The amendments made by this section shall 

note. take effect on September 30, 1990. 


SEC. 423. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) In GENERAL.—Title 38 is amended as follows: 
(1XA) Section 1412(a)(1) is amended— 

(i) in clause (AXii), by striking out “and after completion” 
and inserting in lieu thereof “and beginning within one 
year after completion”; and 

(ii) in clause (BXii), by stri out “and after completion” 
and inserting in lieu sane ‘and beginning wi one 
year after completion”. 
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(B) Section 1412(b(2) is main by striking out “Continuity 
of service” and all that follows through “such clauses” and 
inserting in lieu thereof “After an individual begins service in 
the Selected Reserve within one year after completion of the 
service described in clause (Ai) or (B)i) of subsection (a1) of 
this section, the continuity of service of such individual as a 
member of the Selected Reserve”. 


(2) Section 1413 is amended— 
A) in subsections (aX2) and (b), by striking out “subsec- 
tion (c)” and inse in lieu thereof “subsection (d)”; 


(B) in — (aX2), ie striking out “141 1(aX1XBXGiD)" 
the second place it occurs and inserting in lieu thereof 
ta] eODLASGINDY"s and 

(C) ecco (c)— ; ‘es 

y striking out “ ” in paragra 
and inserting in lieu thereof * Sandamaptie (2) rap tay” (3). 


and 
(ii) by adding at the end of such subsection the 


following: 

(3) Subject to section 1795 of this buns and subsection (d) of this 
section, an individual described in clause (B) or (CXii) of section 
1418(bX3) 0 of this title (other teas an individual described in para- 
graph (2) of this subsection) is entitled to the number of months of 
educational assistance under this chapter that is equal to the 
number of months the individual has served on continuous active 
duty after June 30, 1985.”. 

(3) Section 1417(aX1XAXii) is amended by striking out “but 
for” and all that follows through “of this title” and inserting in 
lieu thereof “but for clause (1(AXi) or clause (2A) of section 
pemprdac} clause (1A Xi) or (ii) or clause (2) of section 1412(a) of 


(4) —— 1431() is amended by striking out “, under this 
section,” gt (1) and (2) fi inserting in ‘lieu thereof 
‘, under cece 141 
(5XA) Section 1434(aX3) i is amended by striking out “employ- 
ment)” and inserting in lieu thereof ‘ ‘employment during and 
since the period of such veteran’s active military service)”. 
(B) Section 1641(aX2) is amended by striking out “employ- 
ment)” and inserting in lieu thereof “employment during and 
since the period of such veteran’s active military service)’. 
(6) Section : 1434 is amended— 
sega a we ia (aX1), by inserting “1780(f,” after 
c 
(B) by cea i after subsection (b), as redesignated by 
section 415(bX3), the following new subsection: 

Pb A benac bee educational assistance — in the -— of - 
eligible indivi pursuing a rogram 0} ucation under t. 
chapter on less than a half-time basis shall be made in a lump-sum 
amount for the entire quarter, semester, or term not later than the 
last day of the month immediately foll the month in which 
certification is received from the educational institution that such 
individual has enrolled in and is pursuing a program at such 
institution. Such lump-sum ent shall be computed at the rate 
determined under section 1432(b) of this title.”’. 

(7) Section 1633 is mended by adding at the end the following 
new subsection: 
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“(d) For any month in which an individual fails to complete 120 
hours of training, the entitlement otherwise chargeable under 
subsection (c) of this section shall be reduced in the same proportion 
as the monthly benefit payment payable is reduced under subsection 
(b) of this section.” 

(8A) Section 1781(b) is amended by adding at the end the 
following: 
(5) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (Public Law 99-399).”. 
(B) Section 1795(a) is amended by adding at the end the 
following: 
“(8) The Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 (Public Law 99-399).”. 
(9) Section 1790 is amended— 
(A) in subsection (aX2) b a striking out “and prepayment”; 
wa in subsection (bX3XA) by inserting “30,” before “go”, 


(C) in subsection (bX3XB)— 

(i) b ne out ‘“(BXi)” and inserting in lieu 
thereo “(B)”: ani 

(ii) by Tider pean a (D, (ID, and (III) as 
clauses (i), (ii), and (iii), respective 

dij'Siememmans Aieueaatins se Carton te, 31, 32, 34, 35, 36, AND 
41 CONCERNING THE NEw DEPARTMENT OF VETERANS AFFAIRS. —Title 
38 is amended as follows: 

(1) Chapters 30, 31, 32, 34, 35, and 36 are amended— 

(A) by striking out “Administrator” each place it appears 
(other than i =e section 1652(b)) and inserting in lieu thereof 
“Secretary”; 

(B) by striking out “Veterans’ Administration” each place 
it appears and inserting in lieu thereof “Department of 
Veterans Affairs’’. 

(2) Sections 1723(e), 1743(a), 1779(b), —1780(dX3), 
1790(bX8XBXiXTID, 1794, 1796(c), and 1799(d) are amended by 
pc out “Administrator’s” and inserting in lieu thereof 

re *g””. 

(3) Section 1402(5) is amended to read as follows: 

“(5) The term ‘Secretary of Defense’ means the Secretary of 
Defense, except that it means the Secretary of Transportation with 
a . to the Coast Guard when it is not operating as a service in 
the Navy.’ 

(4) The following sections, as in effect on the day before the 
date of the enactment of this Act, are amended by inserting “of 
Defense” after “Secretary”: 

(A) Sections 1418(aX3), ial 1621(e), 1622(a), 1622(d), 
1623(b), 1631(aX2XC), and 1 
(B) Sections 1421(a), ai and 1622(e), the second place 


iii ’ appears. 
(C) Section 1422(b), the third place “Secretary” appears. 
(D) spree, es. ane 1622(c), and 1643, each place “‘Sec- 


retary” a 
(5) eto 14150), as in effect on the day before the date of 
= AD by striking: ont “prescribed: by the Secretary,” and 
by out “ e an 
in lieu thereof “presceibed by the Secretary of 
Defence and 
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(B) by inserting “of Defense” after “Secretary” the last 


place it oan. 

(6) Section 1621(bX1), as in effect on the day before the date of 
the enactment of this Act, is amended by striking out “(herein- 
after” and all that follows through “ ia 

(7) Section 1623(d), as in effect on the day before the date of 
the enactment of this Act, is amended— 

(A) by inserting “of Defense” after “Secretary” the first 
place it occurs; and 

(B) by striking out “the Secretary” the second place it 
appears and inserting in lieu thereof “such Secretary”. 

(8) pter 41 is amended— 

(A) by striking out “Administrator” each place it a pears 
(other than in hs (1) and (2) of section 2002Ate and 
in section 2010(bX1\G)) and inserting in lieu thereof “Sec- 
re of Veterans Affairs”; and 

(B) by striking out ‘Veterans’ Administration” each place 
it appears and inserting in lieu thereof “Department of 
Veterans Affairs”. 


TITLE V—MEMORIAL AFFAIRS 
SEC. 501. REIMBURSEMENT FOR COST OF CEMETERY HEADSTONE OR 
MARKER. 


Subsection (d) of section 906 is amended— 

(1) by striking out “actual costs incurred by or on behalf of 
such person in acquiring” in the first sentence and inserting in 
lieu thereof “cost of acquiring”; 

(2) by inserting after the first sentence the following: “The 
cost referred to in the preceding sentence is the cost actually 
incurred by or on behalf of such person or the cost prepaid by 
the deceased individual, as the case may be.”’; and 

(3) by . out “the preceding sentence” and inserting in 

8 


lieu thereof “ ion”. 
SEC. 502. BURIAL OF CREMATED REMAINS IN ARLINGTON NATIONAL 
CEMETERY. 


(a) IN GeNERAL.—Chapter 24 is amended by adding at the end the 
following new section: 


“$1010. Burial of cremated remains in Arlington National 
Cemetery 


‘“a) The Rompers of the Army shall designate an area of a 

iate size within Arlington National Cemetery for the unmarked 
interment, in accordance with such regulations as the Secretary 
may prescribe, of the ashes of persons eligible for interment in 
Arli nm National Cemetery whose remains were cremated. Such 
“TSS The Dastany of tae welltney dagertionses ial tans evail: 

2, e ilitary departments s avail- 
able appropriate forms on which those members of the Armed 
Forces who so desire may indicate their desire to be buried within 
the area to be designated under subsection (a).”. 

(b) CLenicaL AMENDMENT.—The table of sections at the beginning 
¢ such chapter is amended by adding at the end the following new 
item: 


“1010. Burial of cremated remains in Arlington National Cemetery.”. 


103 STAT. 2094 PUBLIC LAW 101-237—DEC. 18, 1989 


38 USC 906 note. 


Michigan. 
Contracts. 


SEC. 503. MEMBERSHIP ON AMERICAN BATTLE MONUMENTS COM- 
MISSION. 


The first section of the Act entitled “An Act for the creation of the 
American Battle Monuments Commission to erect suitable memori- 
commemorating the services of the American soldier in Europe, 
and for other purposes” (36 U.S.C. 121), approved March 4, 1923, is 
amended by stri out “commissioned officers” in the third sen- 
tence and inserting in lieu thereof “members”. 


SEC. 504. GRAVE LINERS. 


(a) IN GENERAL.—Subsection (eX1) of section 906 is amended by 
striking out the first sentence and inserting in lieu thereof the 
following: “The Secretary of Veterans Affairs shall provide a grave 
liner for each new grave in an open cemetery within the National 
Cemetery System in which remains are interred in a casket.”. 

) Errectrve Date.—The amendment made by subsection (a) 
shall apply to interments that occur after January 1, 1990. 


SEC. 505. OPERATION OF CERTAIN CEMETERY. 


The Secre of Veterans Affairs shall enter into a contract with 
the State of Michigan, or the appropriate State agency thereof, 
under which the Secretary shall, beginning not later than July 1, 
1990, oe and maintain the cemetery located in Mackinac Island 
State Park, Michigan, in accordance with standards applicable to 
cemeteries in the National Cemetery System. 


TITLE VI—MISCELLANEOUS 


SEC. 601. EXPANSION OF MULTIYEAR PROCUREMENT AUTHORITY TO IN- 
CLUDE NON-MEDICAL ITEMS. 


(a) EXPANSION or AUTHORITY.—Section 114 is amended— 
1) in subsection (a), by striking out “for use in Veterans’ 
Administration health-care facilities”; 
(2) in subsection (b\(2)(A), by striking ‘“‘health-care”; and 
(3) in subsection (e)— 
(A) by striking out paragraph (2); and 
(B) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (8), respectively. 
(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 114. Multiyear procurement”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 1 is amended to read as follows: 


“114. Multiyear procurement.”. 
SEC. 602. COURT OF VETERANS APPEALS. 


(a) JupDICIAL PERSONNEL FINANCIAL DisCcLOSURE REQUIREMENTS.— 
(1) Section 308 of the Ethics in Government Act of 1978 (28 U.S.C. 
App. 308) is amended— 

(A) in clause (9), by inserting “United States Court of Veter- 
ans Appeals;” after “Appeals;”; and 
(B) in clause (10)— 
(i) by striking out “or” the first place it appears; and 
(ii) by inserting a comma and “or of the United States 
Court of Veterans Appeals” after “Appeals”. 
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(2) aed later than 30 days after the date of the enactment of this Reports. 
Act, each nm who, on that date, is a Jace of the United States 28 USC app. 302 
Court of Veterans Appeals or a judicial i epee of such court and ™- 
each person who, before that da n nominated by the 
President to be a judge on cut onck Gal Al's te ort containing 
the information described in section 302(b) of the ics in Govern- 
ment Act of 1978 (28 U.S.C. nee. 302(b)). Subsections (e), (f), and (g) 
of section 302 of such Act 1 apply to the requirement in the 

preceding sentence. 

(b) AuTHorrTy TO ADMINISTER OaTHS.—Section 4054 is amended by 
adding at the end the following new subsection: 

ee Judges of the Court shall have the authority to administer 


(c) Autuority To Compe. AcTIONs UNREASONABLY DELAYED.— 
Section 4061(aX2) is amended by inserting “or unreasonably de- 
layed” after “withheld”. 


SEC. 603. COLLOCATION AND LEASE PURCHASE. Real property. 


(a) ReGionaAL Orrices AND MepicaL Crenters.—Section 230 is 
amended by adding at the end the following new subsection: 

“(cX1) To provide for a more economical, efficient, and effective 
operation of such regional offices, the Secretary shall provide for the 
collocation of at least three regional offices with medical centers of 
the Department— 

‘(A) on real property under the jurisdiction of the Depart- 
ment of Veterans Affairs at such medical centers; or 
“(B) on real property that is cage to such a medical center 


and is under the jurisdiction of the Department as a result of 
being conveyed to the United States for the purpose of such 
collocation. 


“(2XA) In carrying out this subsection and notwithstanding any 
other provision of law, the Secretary may lease, with or without 
compensation and for a period of not to exceed 35 , to another 
party at not more than seven locations any of real property 
described in paragraph (1A) or ee of this subsection. 

“(B) Such real pro aay see be used as the site of a facility— 

> uy connection owned by the lessee of such real property; 
and 

“(ii) leased under paragraph (3A) of this subsection to the 
Department for such use and such other activities as the Sec- 

Seg Say sc rea are appropriate. 

“(3XA) The Secretary may enter into a lease for the use of any 
es described in paragraph (2B) of this subsection for not more 

5 years under such terms and conditions as may be in the best 

interests of the Department. 

“(B) Each agreement to lease a facility under subparagraph (A) of 
this paragraph shall include a provision that— 

“() the obligation of the United States to make payments 
under the agreement is subject to the availability of appropria- 
tions for that purpose; and 

“(ii) the ownership of such facility shall vest in the United 
States at the end of such lease. 

“(4X A) The Secretary may sublease any space in such a facility to 
another party at a rate not less than— 

“() the rental rate paid by the Secretary for such space under 
paragraph (3) of this aibesttieds plus 
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“(ii) the amount the Secretary pays for the costs of admin- 
istering such facility Legon § operation, maintenance, utility, 
and ilitation costs) which are attributable to such space. 

“(B) In any such sublease, the Secretary shall include such terms 
relating to default and nonperformance as the Secretary considers 
eppropeete to protect the interests of the United States. 

5) The gehen! shall use the receipts of any payment for the 
sae’ of pal prone under paragraph (2) for the payment of the 
lease of a facility under paragraph (3). 

“(6XA) Subject to 20 dave of t (CXi) of this paragraph, the Sec- 
retary shall, within 120 da the date of the enactment of this 
subsection, issue an invitation for offers with respect to three col- 
locations to be carried out under this subsection. Such invitation 
shall include, with respect to each such collocation, at least— 

“@) identification of the site to be developed; 

“Gi) minimum office space requirements for regional office 
activities; 

“Gii) <i criteria of the facility to be constructed; 

“(iv) a plan for meeting the security and parking needs for the 
facility and its occupants and visitors; 

“(v) a statement of current and projected rents and other costs 
for regional office activities; 

“(vi) the estimated cost of construction of the facility con- 
cerned, the estimated annual cost of leasing space for regional 
office activities in the facility, and the estimated total annual 
cost of leasing all space in suc | facility; 

“(vii) a plan for securing appropriate licenses, easements, and 
rights-of-way; and 

(viii) a list of terms and conditions the Secretary has ap- 
proved for inclusion in the lease agreement for the facility 
concerned. 

“(B) Subject to subparagraph (CXii) of this paragraph, the Sec- 


re 
“@ within one year after the date on which the invitation is 
issued under subparagraph (A) of this paragraph, enter into an 
a to carry out one collocation under this subsection; 


“(ii) within 180 days after entering into the agreement re- 
ferred to in clause (i) of this subparagraph, enter into agree- 
ments to carry out two additional collocations, 

unless the Secretary determines that it is not economically feasible 
for the De ent of Veterans Affairs to undertake them, taking 
into consideration all of the tangible and intangible benefits associ- 
~< with aga a 


OTD, at goer noe days before the issuance or other publication of 
the invitation referred to in subparagraph (A) of this ph, 
transmit a copy of such invitation to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives; and 

Pn at pest * par peste saains into an agreement Frag 
subparagrap o paragraph, transmit a co e 
Committees on Veterans’ Affairs of the Senate and House of 
Representatives of the ns proposes selected by the Secretary from 
a received in ponse to the invitation issued under 

aph (A) of this s paragraph. 
“D) e authority to enter into an agreement under this subsec- 
tion shall expire on October 1, 1992.”. 
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(b) Leasg-PurcHASE oF CerTAIN MepicaL CeNnTERS.—Section 5003 
is amended adding at the end the following new subsection: 
“(d\1) The may provide for the acquisition of not more 
than facilities for the provision of outpatient services or 
nursing home care through lease-purchase arrangements on real 
we under the jurisdiction of the Department of Veterans 


“(2XA) In carrying out this subsection and notwithstanding any 
other provision of law, the Secretary may lease, with or without 
compensation and for a period of not to exceed 35 years, to another 
party any of the real property described in paragraph (1) of this 

subsection. 

“(B) Such real property shall be used as the site of a facility 
referred to in paragraph (1) of this subsection— 

> constructed and owned by the lessee of such real property; 


an 

“(ii) leased under paragraph (3XA) of this subsection to the 
Department for such use and for such other activities as the 
Secretary determines are appropriate. 

“(8XA) The Secretary may enter into a lease for the use of any 
facility described in paragraph (2)B) of this subsection for not more 
than 35 years under such terms and conditions as may be in the best 
interests of the Department. 

“(B) Each — to lease a facility under subparagraph (A) of 
this paragraph shall include a provision that— 

“(i) the obligation of the United States to make payments 
under the agreement is subject to the availability of appropria- 
tions for that purpose; and 

“(ii) the ownership of such facility shall vest in the United 
States at the end of such lease. 

“(4(A) The Secretary 4 Me — e any space in such a facility to 
another party at a rate not 

sas the rental rate paid Aisa the Secretary for such space under 

—— (3) of this subsection; plus 

pei e amount the Secretary pays for the costs of admin- 
istering such facility (including operation, maintenance, utility, 
and rehabilitation costs) which are attributable to such space. 

*(B) ne any such sublease, the Secretary shall include such terms 
relating to default and nonperformance as the Secretary considers 
appropriate to protect the interests of the United States. 

‘(5) The Secretary shall use the receipts of any payment for the 
lease of real property under paragraph (2) for the payment of the 
lease of a facility under paragraph (3). 

“(6) The authority to enter into an agreement under this sub- 
section— 

“(A) shall not take effect until the Secretary has entered into 
agreements under section 230(c) of this title to carry out at least 
three collocations; and 

“(B) shall expire on October 1, 1993.”. 


SEC. 604. RATIFICATION. 38 USC 620B 


Any actions of the Secretary of Veterans Affairs in carrying out _ 
the provisions of section 620B of title 38, United States Code, section 
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115 of the Veterans Benefits and Services Act of 1988, section 618 of 
the , Postal 


and General Government Appropria- 


Service 
tions Act, 1 , or section 1829 of such title, by contract or other- 
wise, during the period beginning on December 1, 1989, and endi 
on the date of the enactment of this Act are hereby rati 


Approved December 18, 1989. 


LEGISLATIVE HISTORY—H.R. 901 (S. 13): 
HOUSE REPORTS: No. 101-107 (Comm. on Veterans’ Affairs 


a 
SENATE REPORTS: No. 101-126 accom: S. 13 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 135 seo. 


incurred in House oe Tr 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 25 (1989): 
Dec. 18, Presidential statement. 


SUBJECT INDEX 


Page Pi 
A Omnibus Budget Reconciliation Act of 
jE Se I ee Te 2106 
“A Tribute to Mickey Leland”, film Agent Orange, settlement payments, 
ao BONN ii oa sccees bcp tipenenisacierpecoees 1794 exclusion from Federal means 
Tienartenente of Coninsates: Sedition: PP ec ayers i — eee LEE oe 1795 
ee a ne ee amendments...563, 579, 581, 587, 1876, 
reg Agencies Appropriations 
ct, 1990 1882, 2106-2108, 2110 
Cesestedaes of Labor, Health and Agricultural gaa Act, 1878 
Human Services, and Education, ame JOTIUS.......eeceeeeeee z ars evecsonscsecsces 
and Related Agencies — ee ct of 1938 
Appropriations Act, 1990. Ae oe 1159 Aenean eee eee ee eee ee nee eeeeneeeeaeenes 'y 
District of Columbia Appropriations Se Credit Act of 1978, 586 
Sorcign Geeecaiias te os pacers srd 1267 Kevheultanel oe aialgns Ach of 
Financing, and Related Programs 2 ER SE Ren a ae 2106 
Appropriations Act, 1990.................. 1195 | Agriculture and Agricultural 
Support for East European Democracy Commodities: 
(SEED) Act of 1989...........-ccccsescsreceeee 1298| See also Animals. 
Treasury, Postal Service and General Cro; 
—— Appropriations Act, Fee Grains siccsicsisissspiceccdssssisisetssdisess 2106 
Lcesshiiessvoenssisbatesodseseasdetatcchenanisovoanetons 783 Eten AT EAM 
Act to econ Pollution from Ships, PCR OTR sirinesecsatitbnensineiaeeds 564, 1876 
SANTONIO Boss bSccassdcintscocstcesnstcovencorveivs 1910 PRYINORUB..000.s.<ccessscesseess 564, 780, 1857, 2106 
Adoption, National Defense POON ossssc cases conicniccestotostcnecnstorssas 564, 1876 
Foreningen Act for Fiscal Years Planting and acreage base.............. 563, 
LOO: ME BODE 6a ci cosas ciotiascssrucranes ose 1352 te Nee af ipl k Seay Ate eee 2106 
Adult Care. Soe E Hosith and Medical TOOT iioascscsscseciesisiseceticesepectaeee 564, 2106 
Care. SN ROT AE RSE TET, ak 564 
Adult Education Act, amendments.............. 55 Ce a See 2106 
Advisory Council on Historic \ Dairy products, price supports, 
Preservation, reauthorization.............. 180 : 
DAO a sessscorsscovscsstsoscaesscesuiace 9, 2106 
Afghanistan: Department of Defense 
“oe eine sakeae Appropriations Act, 1990....scc-s:: 1112 
Appropriations Act, 1990...........:+0: 1195 Everwedes >. ea ck a ase ce = 
National Defense Authorization Act and Expansion Act of 1989 1946 
for Fiscal Years 1990 and 1991......... eS) wei ie 
‘Afrtean oreign Operations, Export 
Foreign Operations, Export psec and jegge adit 1195 
Financing, and Related P: Pppropriations yA 3 | SS eee 
Appropriations Act, 1990.................. 1195 — oe <a and 2492 
International Development and ance Act of 9 Lees batteecpioccssbegusiece 
Finance Act of 1989...ccsessesscsseseuese anc Rag RR ee mes 
African Develo ment Bank A PPPPPITITTTTTTTITITITii Tittle 
pet esr Sede EE nye See 2519| Support for East European Democracy 
African Development Foundation Act, (SEED) PREECE TOO ivicvsicossctscsctoctereses 1298 
ARUN sis écasescsssosnsstoaccessonsnaiouses 1209 | AIDS: 
African Development Fund Act, Departments of Labor, Health and 
QUORUM GIN, 5...0-scciessrsnecsonsccesesdecovoeselveds 2519 Human Services, and Education, 
Age Discrimination in Employment and Related Agencies 
Act of 1967, amendments..................+- 2233 Appropriations Act, 1990................+. 1159 
Aged Persons: Domestic Volunteer Service Act 
Department of Housing and Urban Amendments of 1989............:.s:cs00000 1806 
Development Reform Act of Drug Abuse Treatment Technical 
BOs cralortss niche shpacciaecaseshantc tee 1987 Corrections Act Of 1989.........ssses0 603 
Domestic Volunteer Service Act Aircraft and Air Carriers: 
Amendments of 1989...........s::sessessse0 1806| Collision avoidance systems, 
Medicare Catastrophic Coverage installation and evaluation.............. 2060 
Repeal Act of 1989...............:cssssessereee 1979| Department of Transportation and 
Minnesota Family Investment Plan, Related Agencies Appropriations 
food stamp authorization.................. 1796 TRG, RO aascpivtedtncvnnctntncrtencisvecierensite 1069 
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Aircraft and Air Carriers—Continued 
Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Airport and Airway Improvement Act 
of 1982, amendments................... 181, 2061 
Airports: 
Noise Reduction Reimbursement Act 


dis 
Alabama, land conveyance 
Alaska: 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 
Ethics Reform Act of 1989............:::0000 1716 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Alcohol and Alcoholic Beverages: 
Department of Defense 
Appropriations Act, 1990............006 1112 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Drug Abuse Treatment Technical 
Corrections Act of 1989.........::se00 603 
Steel Trade Liberalization Program 
Implementation ACct............ccceeee 1886 
Aliens: 
Department of Defense 
Appropriations Act, 1990.................. 1112 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990.............600 1195 
a Nursing Relief Act of 


oe rr rere 


Sibraaarre Mortgage Transactions 

Parity Act of 1982, amendments......... 438 
American Folklife Center, 

appropriation authorization.................. 637 
American Folklife Preservation Act, 


American Samoa, Fair Labor 
Standards Amendments of 19839........... 938 
Angola: 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 
CET OSB Bi net aanconcelsoctescldpcesdlstrestctielbevs 97 


SUBJECT INDEX 


Page 
International Development and 
Finance Act of 1989.0... 2492 
Animals: 
Department of Defense 
Appropriations Act, 1990.............:+ 1112 
Disaster Assistance Act of 1989................. 564 
Nevada Wilderness Protection Act of 
BOOS sacs Sssices tras ccbaptswsessacinacsscceedepaanies 1784 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
INCE, L0G sisnssvsirexiarisaceseersercecrxenvaireisiotess 1 
Anti-Drug Abuse Act of 1988, 


amendments...603, 606, 608, 609, 611, 612, 
998, 1005, 1006, 1029, 1826, 1827 
Anti-Terrorism and Arms Export 


Amendments Act of 1989.............0...... 1892 
Apex Project, Nevada Land Transfer 
and Authorization Act of 1989............ 168 


Appropriation Acts: 
(Note: For amendments to previously 
enacted appropriations acts, see 
specific titles.} 
Commerce Department, 1990............:00 988 
Commerce, Justice, and State 
Departments, the Judiciary, and 
related agencies, 1990..........cssseseere 


Defense Department, 1990.... 
District of Columbia, 1990........ 
Education Department, 1990.............00 1179 
Energy and water development, 

DIDO. « cersarssseninesersrssnensnansioenparesecssessweoonebe 641 
Executive Office, 1990............cccsseeseeeeeeee 790 
Foreign operations, export financing, 

and related programs, 1990.............. 1195 
Health and Human Services 

Department, 1990.......:ccesseerseeees 1166 
Independent agencies, 1990............++ 794, 839 
Interior and related agencies, 1990........... 701 


Labor Department, 1990 
Labor, Health and Human Services, 
and Education Departments, and 
related agencies, 1990.......ssssereeees 
Legislative branch, 1990........... es 
Military construction, 1990.. 


Rural development, agriculture, and 
related agencies, 1990...........:scsesesessse 951 
State Department, 1990 
Supplemental, 1990............:.s0cesssseeeee 
Transportation and related agencies, 
1990 


seen eeeeneneeeeeseeeeeneenneenanens 


Treasury Department, 1990 
Treasury Department, Postal Service 
and general Government, 1990.......... 783 
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Veterans Affairs and Housing and International Narcotics Control Act of 
Urban Development I icc scoscitaaseescittascammosssbeateeesiiatiaeatioae 1954 
Departments, and independent National Defense Authorization Act 
AGENCIES, 1990.......-.0ecsissernecsrererereeseesenss 9 for Fiscal Years 1990 and 1991......... 1352 

Arizona, Interior and related agencies Arts and Humanities, Interior and 
appropriations, fiscal year 1990........... 701 related agencies appropriations, 

Arizona-Idaho Conservation Act of fiscal year 1990...........:.cccrcrssseoseessocorserses 701 
1988, amendments E  oncuaniehabeneeonsscetatintasoesseake 82| Asian Development Bank Act, 

Ar AMENAMENES.......-0ececeeereeseeereeereeee 2518, 2519 

Emmett Sanders Lock and Dam, Atomic Energy Act of 1954, 

GOBER ATION 5a snnssescsssssneusessnsiescsnceses 1953 AMENAMENEG.....,.0...s0cesrsesssesserssarererseseeee 1684 

Treasury, Postal Service and General Aviation: 

Government Appropriations Act, See also Aircraft and Air Carriers. 
5: OR as i At Bice FES 783} Civil penalty assessment 
Armed Forces: demonstration program, 

_- Guard Authorization Act of SE famcdccsgthrnntinveunstes 2060 

feisca becusiestaan pudatsiekasswash naorsecnenieeasGalases 1908} Department of Defense 

Destigaael of Defense Appropriations Act, 1990..........-+:.0:0 1112 
Appropriations Act, 1990.... Awards. See Decorations, Medals, 

Ethics Reform Act of 1989........c.:ssse0 Awards. 

Former uniformed service members, 
paves ee 4 census positions, pay B 
and benefits exemption.............+000000 593 

Intelligence Authorization Act, Fiscal Bahrain, Foreign Operations, Export 
ee eect dim anes SES AN 1701| Financing, and Related 

International Narcotics Control Act of Appropriations Act, 1990.............s09 1195 
SOO eters peorenrresterrtvens 1954 | Balanced Budget and Emergency 
appropriation authorization.............. 691 AMENAMENEG............-cecceeeeererseeneeees 437, 1881 

Military construction............cssscssecssveseseeees 920 | Bank Conservation Act, amendments...441- 

National Defense Authorization Act 443, 445, 446 
for Fiscal Years 1990 and 1991......... 1352 | Bank Holding Company Act of 1956, 

National Defense Reserve Fleet................ 693 amendments....408-411, 461, 475, 481, 546 

Navy— Bank Holding Company Act 

USS Edson, Intrepid Sea-Air-Space Amendments of 1970, 
Museum, NY, 7? 3S 2 ae 1 AMENAMENELG..........0000ecscrreserereresseesees 461, 473 
Drydock, FL, tramsfer..........secsessssseesenen —< Bank Protection Act of 1968 
ship dock, lease authority..... AMENAMENUEG............00cececsecereseereeesees 439, 478 
Support for Bast European * | Banks and Banking: 
(SEED) Act of 1989........c.ccscecssvessneesoee 1298| Financial Institutions Reform, 

Veterans’ Benefits Amendments of Recovery, and Enforcement Act of 
1980 orcas Bosch cei hee 2 DD essa sccagensteteseretpearscoiaaspnersecentnessy 1 

Vietnam women’s memorial, DC, Foreign Operations, 

LOGON scsi daasSisscsselaenccescposavectueas 1850 i ing, and Related 
Arms Control and Disarmament Act, Appropriations Act, 1990..............0+ 1195 
AMENAMENLS........-..ccceececeeeeeseeeeees 1858-1855| International Development and 
Arms Control and Disarmament Finance Act of 1989...........s:ssssssesseses 2492 
Amendments Act of 19839..................+ 1858| National Consumer Cooperative Bank 
Arms Export Control Act, Amendments of 1989.0... 1832 
amendments...1150, 1152, 1235, 1892,| Support for East European Democracy 
1896, 1899, 1957 (SEED) Act of 1989...........s.sscsssessesessee 1298 
Arms and Munitions: Biomedical Research Facilities, 

Anti-Terrorism and Arms Export COMES CRON cs cocscconsscoccosesscesiccronepsssenovases 1691 
Amendments Act of 1989................ 1892 | Birds: 

Department of Defense Interior and related agencies 
Appropriations Act, 1990.................. 1112 appropriations, fiscal year 1990......... 701 

Emergency Supplemental North American Wetlands 

Appropriations and Transfers, Conservation ACct..........cssesssseeessssees 1968 

Urgent Supplemen Northern spotted owls, protection............ 701 
ing Enrollment Errors Act Blind Persons. See 

(S|) SEER REDO 2 SN ae a eRe 97 Persons. 
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Bolivia: 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990.................. 1195 
a Narcotics Control Act of 
1989. 


Bonds. See Securities. 
Brazil, naval landing ship dock, lease 


Bridges: 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 

Correcting Enrollment Errors Act 


Energy and Water Development 
Appropriations Act, 1990..........0000 641 
Buildings and Grounds. See Public 
Buildings and Grounds. 
Business and Industry: 
also Commerce and Trade; Small 
Business. 
Department of Defense 
Appropriations Act, 1990..............0 1112 
Department of Housing and Urban 
en Reform Act of 


ame reinstatement of 


eanbeatie Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 
Steel Trade Liberalization Program 
Implementation Act...........:sscsss 1886 
Support for East European Democracy 
(SEED) Act of 1989...........ccccsesccsseseeee 1298 
Business Opportunity Development 
Reform Act of 1988, amendments...70, 
73-76 
Business Opportunity Development 
— Act Technical Corrections 


Butter. See Dairy Products. 


Cc 
Cabras Island, Compact of Free 
Association with Palau, 
implementation...........s0sserssensseseseseee 1870 


SUBJECT INDEX 


California: 
Department of Defense 
Appropriations Act, 1990.............0 1112 


Department of Transportation and 
Related eee Appropriations 
Act, 1990 


Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Fiscal Year 1990 Dire Emergency 
Supplemental to Meet the Needs 
of Natural Disasters of National 


Immigration Nursing Relief Act of 
1989 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Treasury, Postal Service and General 
Government Appropriations Act, 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990...............++ 1195 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Canada: 
Coast Guard Authorization Act of 


Cattle. See Animals. 


Census, Federal annuitants and former 
uniformed service members, pay 
and benefit exemptions..........0srsee 593 
Central America: 
See also specific countries; Latin 
America. 
Bipartisan accord, implementation............ 37 
Civil assistance 
Foreign Operations, Export 
Financing, and Related 


nee RRR eeeeneeenaneeeneeeeeresenneenneen® 


Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1703, 1707, 


1711 
a and poultry products, 


Chemicals: 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
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Child Abuse Prevention Challenge 
Grants Reauthorization Act of 


Child Abuse Prevention and 
Treatment Act, amendments...764-768, 
1937 
Child Care. See Day Care. 
Child Nutrition Act of 1966, 
amendments...891, 8938, 894, 905, 911-913, 
916-918 
Child Nutrition and WIC 
Reauthorization Act of 19839................ 877 
Child Support Enforcement 
Amendments of 1984, 


Children With Disabilities Temporary 
Care Reauthorization Act of 


Children and Youth: 
Child Abuse Prevention Challenge 
Grants Reauthorization Act of 


Department of Defense 

Appropriations Act, 1990................ 1112 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990...........0:.-. 1159 
District of Columbia Appropriations 

Pak TOG: sts. depratianstenbateeeteaecbese> 1267 
District of Columbia Civil Contempt 

Imprisonment Limitation Act of 

1989, 


Domestic Volunteer Service Act 
Amendments of 1989...............sesess00+ 1806 
Drug Abuse Treatment Technical 
Corrections Act of 1989...........ceseseseses 603 
Drug-Free Schools and Communities 
Act Amendments of 1989.................. 1928 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 


Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1990...............0 1195 
Head Start Supplemental 

Authorization Act of 1989................... 700 
Minnesota Family Investment Plan, 

food stamp authorization................... 1796 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 


Chile, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990................0 1195 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990..........-...++ 1195 
International Development and 
Finance Act of 1989..........:.:cssseseseeee 2492 
Christopher Columbus Quincentenary 
Jubilee Activities, pledge of 
allegiance, centennial observance........ 598 
Civic Achievement Award Program, 
Office of Speaker of the House of 
Representatives, appropriation 


Civil Liberties Act of 1988, 
SITIO cc ssstessiccoesoresssestosesssersqasietit 1005 
Civil Rights Commission 
Reauthorization Act of 1989.............. 
Claims: 
[See also Individual Index for specific 
names. | 
Apex Project, Nevada Land Transfer 
and Authorization Act of 1989........... 
Attorney General, settlement 
authority, increase..........scssceeeeeee 
Coast Guard Authorization Act of 
LD. scsi seipiss bacco esceensstotensctieensececbacbooe 
Duty drawbacks, prohibition : 
Ethics Reform Act of 1989...........csccecsee 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990..........:0000 1195 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Nevada Wilderness Protection Act of 


1325 


peaae Tribe of Indians Settlement 
Pit OF EI sac rastieatecisinstainateracus 83 

Support for East European Democracy 
(SEED) Act of 1989............-rssessssnserese 1 


Classified Information: 
Computer Matching and Privacy 
Protection Act Amendments of 


Ethics Reform Act of 1989... 1716 
Financial Institutions Reform, 
a and Enforcement Act of 


eae Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990..........0.+« 1195 
Intelligence Authorization Act, Fiscal 
Year 1990 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
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Classified Information—Continued 
National Defense Authorization Act 


for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 
SOO ccsvctaxuiinstencinisemeessaataed 2106 


Treasury, Postal Service and General 
aia Appropriations Act, 
1990. 


Clayton Act, amendments. 
Clothing. See Commerce and Trade. 
Coast Guard. See Uniformed Services. 
Coast Guard Authorization Act of 
1989 
Coins, bicentennial of the Congress 
commemorative coin, first strike 


Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990.................. 1 
International Narcotics Control Act of 


Colorado: 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Rocky Mountain National Park, 
boundary revision...........:c0ssssssssersees 1700 
Treasury, Postal Service and General 
ee Appropriations Act, 


Cunenees and Trade: 
See also Business and Industry. 
Business Opportunity Development 
Reform Act Technical Corrections 
Act. 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990................ 1195 
Rail Service Reauthorizing 


Act. 

Plants, commercial products, 
fundamental and applied 
research. 


Rural pecan Agriculture, and 
Related Agencies Appropriations 


Act, 1990, 
Steel Trade Liberalization Program 
Implementation Act........:.:sssssese 1886 
Support for East E 


Telecommunications: 
Department of Defense 
Appropriations Act, 1990.................. 1112 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990.................. 1159 
Dire Emergency Supplemental 

Appropriations and Transfers, 
Urgent Supplementals, and 

rrecting Enrollment Errors Act 


District of Columbia Appropriations 
Act, 1990 
Legislative Branch Appropriations 
Act, 1990. 
Minnesota Family Investment Plan, 
food stamp authorization.................. 1796 
Omnibus Budget Reconciliation Act of 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 
Community Development: 
Department of Housing and Urban 
Development Reform Act of 
1989 


Domestic Volunteer Service Act 
Amendments of 1989.00... 1806 
Rural development loans, extension.......1876 
Community Reinvestment Act of 1977, 
440, 526, 527 
Compact of Free Association with 
Palau, implementation..................00+ 
Compacts Between States: 
South Dakota-Nebraska Boundary 
Compact, congressional consent......1328 
Southeast Interstate Low-Level 
Radioactive Waste Compact 
Amendments Consent Act of 
1989 


Computer Matching and Privacy 
Protection Act of 1988, 


Computer Matching and Privacy 
Protection Act Amendments of 


Computers, Department of Defense 
Appropriations Act, 1990........::0ssss++ 1112 
Concurrent Resolutions: 
Association of Southeast Asian 


Burma, democratic reforms...........00000 
Canadian Parliament, USS. Capitol 


Central America, abrogation of 
Ni pay Hoa ceasefire 
ry, Goodman, and Schwerner 
Dee. Aesignation............cccecsssceseessereee 2559 
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Page 
Claude Pepper, lying in state in Presidential inauguration, Capitol 
Capitol rotunda.............cccscseseeeeeeeeees 2555 rotunda CereMONieG............s-secsreeseee 1 
Congress— Publications, printing— 
Adjournment...2532, 25383, 2536, 2537, “Black Americans in Congress”’.......... 2578 
2554, 2560, 2561, 2580 “Collection of tribute statements to 

Joint Committee of the Congress on onan ote Claude Denson 
the Library,designation of (fOr ensececcssesesssscsessescsssseseecsnseenescees 
member. “How wart Laws Are Made’’.............0.+ 2578 

Joint session a “Inaugural addresses of the 

Constitution, the first Congress, Presidents of the United 
George W n’s RONEN Soc csSoo ca cone Sageasetetoidiscaaseebeteeee 2559 
inauguration, and the Bill of “Origins of the House of 
ee = two-hundredth Representatives: A 
Ueidoacsacsecnesssevectcovsehetsotoeas 2537 Documen: Record”’.........0+0+025978 
Rownaibe of Bereen fortieth The U.S. Capitol: A Brief 
anniversary celebration.............:++.-« 2538 Archi’ BY sesticssceoes 2578 
Dalai Lama, 1989 Nobel Peace Prize “Women in Congress”’........csssererseseses 2577 
POOR DURE. 52. Soon cescceosacssoncacabonacacnetopreees 2562| Sudan, famine relief and peace 
Days of Remembrance of Victims of ee, ORES SAE SSE FTO Pe ae 
the Holocaust, Capitol rotunda United States Congressional Gift of 
Pot S Seed eee wee Nee SEES,“ ARy 2538 Democracy to Poland 
Enrolled bills, corrections, ete.— OSORIO sists dvcsiiics cic acest 2565 

Departments of Labor, Health and Universal Postal Union, welcome to 
Human Services, and the Nation’s Capital...............00000 2567 
Education, and Related Vietnam, release and emigration of 
Agencies Appropriations Act, political prisonerS..........c.cscsseeeeseeseee 2557 
1990 (HR. 3566)......:...ccssecccecescesesere 2579 | Congress: 

Ethics Reform Act of 1989 (H.R. See also Concurrent Resolutions. 

id TO rE TR EE 257 Bicentennial of the Congress 

Fair Labor Standards Amendments on aaa coin, first strike 
Of 1989 (H.R. 2710)... eseseeeeseseee DEES!) «CUT OMONGesceicpescccccosrcccmcemntcsnicence 69 

Harpers Ferry National Historical Civie A Aotusaton: Award Program, 

Park, WV, land conveyance (S. Office of Speaker of the House of 
oo RN Rl BER Rt. AEN nh rs a 2562 Representatives, appropriation 

Medicare Catastrophic Cove AUTHOTIZALION........0....000s0seerreeereseseseees 698 
Repeal Act of 1989 (H.R. 3607)......2581| Ethics Reform Act of 1989...........:se0000000 1716 

National Defense Authorization Act Law enforcement personnel, 
for Fiscal Years 1990 and 1991 expression of gratitude..............s+00+00+ 51 
CTR SAN). csessccosesssestagtrceopeovinese 2570| Legislative salary increase, 

Renewable Energy and Energy CUBRDT OWE oss sseccessnenscesusisossonbpabicessscpesvsd 3 
Efficiency Technology One Hundred First, convening of 
aay Act of 1989 (S. SECON SESSION..........ececsceseseseeseeeseereenes 1945 

bipasdteaie taatavea socaseewaeatevetiseret tyres 2580 | Conservation: 
Federal bua, fiscal years 1990- See also Environmental Protection; 
dapessoancsbulasuasecasdeseosncetetstind, Ponsedsoues 2540 Historic Preservation. 
Guang University, special Department of Defense 
olympics torch relay... 2539 Appropriations Act, 1990..............00 1112 
International Ladies’ Garment Departments of Commerce, Justice, 
Workers’ Union Health Center, and State, the Judiciary, and 
seventy-fifth anniversary Related Agencies Appropriations 
COMMEMOrAatiON............scccceceeeeeeeeeeees 2579 Die TAO srcsrscontttresssesevaterzsosSsasecaivennesivots 988 
Malta, peering independence Dire Emergency Supplemental 
BR a RU RE Appropriations and Transfers, 
National Le ent of Families POW/ Urgent Supplementals, and 
ae — peas rotunda sien Enrollment Errors Act 
1998S Stimmer World University 
yy PERSIA SSIS. CER SN, eA 2555 
Pandit J wakenial Nehru, human 
rights and humanitarian 
COMERTOIGI ONS iiss siscaiscssasccdsecovasttensoibes 2569 
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Page 
Conservation—Continued 
Genesee River Protection Act of 1989.....1294 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
International Development and 
Finance Act 


National Oceanic and Atmospheric 
Administration Ocean and 
Coastal Authorization 


Renewable — and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 

Support for East European Democracy 
(SEED) Act Of 1989..........ccccccccsscssserese 1298 

Consolidated Farm and Rural 
Development Act, amendmentz........... 584 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...1834, 1835, 2132, 


Contracts: 
Apex Project, Nevada Land Transfer 
and Authorization Act of 1989........... 168 
Biomedical research facilities, 


Business Opportunity Development 
Reform Act Technical Corrections 


Child Abuse Prevention Challenge 
Grants Reauthorization Act of 


Child Nutrition and WIC 
Reauthorization Act of 19839............... 877 
Coast Guard Authorization Act of 


Department of Defense 
Appropriations Act, 1990.............. 1112 
Department of Housing and Urban 
Development Reform Act of 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Pome of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990................. 1159 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1990..........:00+ 839 
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Page 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Enrollment Errors Act 
CGR vscsscciscanciscvcencsansrssserccsteecvensvissveish 97 
Disaster Assistance Act of 1989................ 564 
District of Columbia Appropriations 
Ys | i easter oot ara Oee ORC OR 
Domestic Volunteer Service Act 
Amendments of 1989............:sseses00 1806 
Drug-Free Schools and Communities 
Act Amendments of 1989.................. 1928 
Energy and Water Development 
Appropriations Act, 1990...........000 641 
Ethics Reform Act of 1989...........:.s0sess 1716 
Everglades National Park Protection 
and Expansion Act of 1989................ 1946 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 
LEG sin sasecosicnoreioonsssermeasseorosvamiaetnceeests 183 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990............+00 1195 
General Services Administrator, New 
York City property, 
condemnation and lease 
BUEORICY so csscsssscscccassccssatosereceeansntanienesias 936 
panier Nursing Relief Act of 
Intelllgonne Authorization Act, Fiscal 
WOE LODO a ccssissssescasseciseovessecesnsnistentere 1701 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Mein” Fraud Act Amendments of 
 cpsapanens biases deenansee seacoonseusaepsnnpspaectied 759 
Netionsl Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
National en of the American 
Endiian Acta csccscccascsscseccsesssacdeectssveotsves 1336 
Natural Gna Wa Wellhead Decontrol Act 
CET SRD) ssa sccccsesctcsccecrepecantanagpreregetcetics 157 
North American Wetlands 
Conservation ACt........c.cccssssscsessssesere 1968 
Cnn Budget Reconciliation Act of ee 
seesarmmarth policy, delay of effective ee 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Bick, LOOD cssccstcscsncsegasticormpeavewstcinia 951 
Support for East European Democracy 
(SEED) Act of 1989.........s:ccssssssssssseees 1298 
Treasury, Postal Service and General 
Government Appropriations Act, 
NOD ics sccscssscctcccvosueesecseNppaasashavescatteesiasis 783 
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Enforcement Act of 1989...........:csss00 183 
Marshall Islands: 


Compacts of free association with U.S., 
ratification and implementation...162, 


1870 
Department of Defense 
Appropriations Act, 1990...........0006 1112 
Martin Luther King, Jr., Federal 
Holiday Commission Extension 
DRE os ccacca sarsacesteeciaasinicctaseesceictn mina 
Maryland: 
Clara Barton Parkway, designation sess 1296 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
, Postal Service and General 
Government Appropriations Act, 
BOE wesc Cescsicktt tcrcertetnia-vinsenetimeqnitvess 783 
Massachusetts: 
Coast Guard Authorization Act of 
OBB iiss Raccacsteteneacaeaeeanies 1908 
—"") Budget Reconciliation Act of _ 
EW, Postal Service and General 
Government Appropriations Act, 
FQ. secenppsoiStceltniesdivetetosseas el torsceesens 783 
Meat: 
Charities and public agencies, 
ETE RNEONN 5 fs ccasceeseasanssesvsncssaceees 1829 
Export mcinaninalea PTOQTAM..........000000+ 1876 
Medals. See Decorations, Medals, 
Awards. 
Medicaid: 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Omnibus Budget Reconciliation Act of 
NTR sa casescesarecrcmnarsaronssoxenetqoeyortesteresines 2106 
Medicare, Omnibus Budget 
Reconciliation Act of 1989...........00+ 2106 


Medicare Catastrophic Coverage Act 
of 1988, amendments...1979-1981, 1985, 


2254, 2255 
Medicare Catastrophic Coverage 
Repeal Act Of 1989............scsssssesesesseers 1979 
Memorials. See National Parks, 
Monuments, Etc. 
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Page Page 
Mental Health. See Health and Medical Milk and Milk Products. See Dairy 
Care. Products. 
Merchant Marine Act, 1920, Minerals and Mining: 
SUNOS cs basses ncccecnccncinctegteiees 1925| Seealso Natural Gas; Petroleum and 
Merchant Marine Act, 1928, Petroleum Products. 
AMENAMENES..........ss0eresreaesereeesscssneressenees 1925| Apex Project, Nevada Land Transfer 
Merchant — Act, 1936, and Authorization Act of 1989........... 168 
AMENAMENLS..........-0eeseseeseseee 691-694, 1925| Cordell Bank National Marine 
Merchant Ship ‘Bales Act of 1946, , designation and term 
AMENAMENUE......0crecesseresseececerereeserer , 1925 CABDEIIT OVE «0. -nocervsnaseseyszssezsesisvasdapenssvas 554 
Mexico: Foreign Operations, Export 
a Narcotics Control Act of Financing, and Related Programs 
cen soesicosesahicetncsssnanhaseanasoaivcs shag Septawe 954 Appropriations Act, 1990..............:..1195 
N oie American Wetlands Interior and related agencies 
Conservation ACt..........:::sscsseseseeseeee 1968 appropriations, fiscal year 1990......... 701 
Mice, biomedical research facilities, Minimum Wages. See Fair Labor 
PRONE 5.2. cassecisccesscccsesexcabstree eereettase 1691 Standards Amendments of 1989. 
Michigan: Minnesota: 

Department of Transportation and Family Investment Plan................. 1796, 2106 
Related Agencies Appropriations National Defense Authorization Act 
PRETO So soansadiviccicsssSctisesncenaceresaitens 1 for Fiscal Years 1990 and 1991......... 1352 

Omnibus Budget Reconciliation Act of Omnibus Budget Reconciliation Act of 
ANAIUD wasnt sabivouopee tren vieabeonocervenreen 2106 pt. VES ARR ES, te ENO, “Se 2106 

Treasury, Postal Service and General Minorities: 

Government Appropriations Act, See also Women. 
DOO csscciesticsensnatnecsveccncesvecssctacatsstediopabiete 783| Business Opportunity Development 

Veterans’ Benefits Amendments of i Act Technical Corrections 
DODD. .<<ccecssctSeansssidocsaphiesstinssesiiaibaneres GS) RR eh rie eaten, 70 

Micronesia: arin of Defense 

Compact of free association with U.S., Appropriations Act, 1990............00+- 1112 

ratification and implementation...162,| Department of Housing and Urban 
1870 —e Reform Act of 
Departmentorteternee ne Bec ccccccsccuscscsnncsasceusnahaoncesnbetoconses 1987 
Appropriations Act, 1990.................. 1112 pele rose Treatment Technical 
Middle East, Foreign Operations, Corrections Act of 1989........:s:sss000 603 
Export Financing, and Related Energy and Water Development 
— Appropriations Act, Appropriations Act, 1990...........0:00+ 641 
Kavsconessaseconsosessen pacoratepotacimeedaseaseoacse 1195{| Financial Institutions Reform, 
ames Bird Conservation Act, Recovery, and Enforcement Act of 
AMENAMEMNEG..........00.scsceecececsssseeeercseseesers 1977 FD cs rheakscoadecstecees Lesscctastecsacdtcpeveacatoaies 183 
Migratory Bird Treaty Act, National Defense Authorization Act 
ame’ Wi csscisscsoeeeskicroesebscducestessabess for Fiscal Years 1990 and 1991......... 1352 
Military Child Care Act of 1989.... 589 | Miscellaneous and Technical Social 
Military Construction Authorization — Act Amendments of 
Act, 1981, amendments...............0000-+++: DERE 9 0? he itasesckcestensoes tevsasesecccocnsteosssxecsbocescooncnny 2470 
Military Construction Authorization Mincing | Children’s Assistance Act, 
Act, 1984, amendments..................0.0-0- 1646 AITO MIO . occ csnscascseccrshescorvsvsosessavebecs 1828 
Military Construction Authorization Mississippi: 
Act, 1987, amendments...................-+-+ 1641 — Guard Authorization Act of 
Military Construction Authorization «§«-_— [19 89... ecesecocscsscecasheceesesesssesscnesssecncerseees 1908 
Act, 1988 and 1989, amendments.......1653 Netienad river and recreation area, 
Military Construction Authorization technical Corrections............0s0ssseses 82 
Act, 1989, amendments...1628, 1637, 1638, | Missouri: 
1643| Harry S Truman National Historic 
Military Construction Authorization Site, property acquisition................. 675 
Act for Fiscal Years 1990 and Omnibus Budget Reconciliation Act of 
1991, amendments.............cccssscssserensees 1614 MID cs cccssatsecsasstosococcorsessntrocsceebpcnietoss 2106 
Military Lands Withdrawal Act of Ulysses 8. Grant National Historic 
1986, amendment..............-cceseeeeeeseeesenevees 82 Site, establishment................:e:cs00+ 677 
Military Survivor Benefits Monuments. See National Parks, 
Improvement Act of 19839.................... 1577! Monuments, Etc 
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M See Housing; Loans. 
Multilateral Investment Guarantee 

Agency Act, amendments.................... 2518 
Museums, Intrepid Sea-Ai 

Museum, NY, transfer of USS 

PRDONE sis dics NasatsnesccsitisprnianlpoeS nviaudicsiga 138 


NATO. See ag Atlantic Treaty 


Namibia, Dire E Emergency 
Supplemental Appropriations and 
Transfers, Urgent Supplementals, 


Narcotics. See Drugs and Drug Abuse. 
Narcotics Control Trade Act, 


National Aeronautics and Space 

Administration, Office of 

Administrator, appointment................. 136 
National Agricultural Research, 

Extension, and Teaching Policy 

Act of 1977, amendments.................... 1878 
National Childhood Vaccine Injury 

Act of 1986, amendments.................... 2293 
National Commission on Native 

American, Alaska Native, and 

Native Hawaiian Housing, 


establishment 
National Canuhiasion on Severely 
Distressed Public Housing, 


National Competitiveness Technology 
Transfer Act Of 1989.00.00... 


National Consumer Cooperative Bank 
Amendments of 1989...............:cc00+000+-+- 1832 
National Critical Technologies Panel, 
establishment 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...1410, 
1417, 1439, 1458, 1469, 1501, 1518, 1554, 1563, 
1564, 1566, 1601 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments............ 1487, 1463, 1507, 1535 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1385, 1405, 1407, 1413, 
1465, 1612 
National Defense Authorization Act 


SUBJECT INDEX 


Page 
National Forest System: 
See also Forests and Forest Products. 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Roosevelt National Forest, boundary 
TOV sisi ctieciirnrcnanniees 1700 


National Guard. See Armed Forces. 
National Historic Preservation Act of 
1966, amendment...............cccccsseesesseeeeees 180 
National Housing Act, amendments...363, 
825, 2000, 2003, 2011, 2022, 2024, 2026-2030, 


2036-2039, 2043 
National Museum of the American 
Indian, establishment................:.:00++ 1387 
National Museum of the American 
NOGA: ROS sis sciiaissieciivicccartiasesicccctaeetn 1336 
National Narcotics Leadership Act of 
1988, amendment.............c.cccceseeseeseeree 1941 


National Oceanic and Atmospheric 
Administration Ocean and Coastal 
Programs Authorization Act of 


National Parks, Monuments, Etc.: 

Department of Defense 

Appropriations Act, 1990............0000 1112 
Everglades National Park Protection 

and Expansion Act of 1989...........+++ 1946 
Fredericksburg and Spotsylvania 

County Battlefields Memorial 

National Military Park 

Expansion Act of 1989..........c0s00s0 
Harpers Ferry National Historic 

Park, WV, land acquisition................ 681 

S Truman National Historic 

Site, MO, property acquisition........... 675 
Mississippi National River and 

Recreation Area, technical 


Senator Clinton P. Anderson 
Wilderness Overlook, NM, 


Ulysses S. Grant National Historic 
Site, MO, establishment.................... 677 
Vietnam women’s memorial, DC, 


National School Lunch Act, 
amendments...878, 879, 882, 883, 885-887, 
889, 890, 906-910, 913-916 


for Fiscal Years 1990 and 1991.......... 1352 | National Science and Technology 


National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 


Act, amendments.................:ccecseecesee00++ 1868 


Policy, Organization, and 
Priorities Act of 1976, 


National Security. See Defense and 
National Security. 
National Security Agency Act of 1959, 
AMENAMENEG.............esseseseceesssseene 1709, 1759 
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National Wilderness Preservation General Services Administrator, New 
System: York City property, 
Nevada Wilderness Protection Act of condemnation and lease 
DID. sesstcsthekesacavtssncRicciebesctovesbcnipereee 1784 UBT TEE is cic cccecacnciceivacttiivecesetersioniioe — 
Senator Clinton P. Anderson Genesee River Protection Act of 1989..... 
Wilderness Overlook, NM, George Gustav Heye Center of the 
COENEN iii sees csecsuisicicticnassseneasiavee 1334 National Museum of the 
National Wildlife ag System, American Indian, designation......... 1341 
North American W Intelligence Authorization Act, 
Conservation Act..........scscssesserssseeseeeers 1968 Wea 1006 issn ceeisions: 1701 
Nation’s Capital Religious Liberty and Intrepid poe dere es Museum, 
Academic Freedom Act....................... 1284 Of USS Edson...........00csse0ec0000 138 
Natural Gas, Cordell Bank National National Museum of the American 
Marine Sanctuary, designation and TAIN Pi iiissiskssccnsitnsinsisvisnssncscncmstacrsis 1336 
term disapproval...........csccccssssseeeeeeeeeeees Northern Border Enhancement 
Natural Gas Policy Act of 1978, | POAT enone eeeecesescsscsseseensossnessensesseeee 1833 
ame es wcnncmstineoinnnices 157-159| Omnibus Budget Reconciliation Act of 
Natural Gas Wellhead Decontrol Act PPIs isskbieats dehstonecer mr mneeeaseaastieeotes 2106 
OF TO inci esis 157| Treasury, Postal Service and General 
Nebraska, South Dakota-Nebraska Government Appropriations Act, 
Boundary Compact, congressional ED sass scavsncsshacsstaeavatsetocociaessivesiiteeesavertres 783 
COMMING cs sesoncescocectiepscessdostoveteeceuntomectivite 1828| Walter Edward Grady United States 
Nevada: Post Office Building, 
Apex Project, Nevada Land Transfer SUMED ss ccesscivéscrsntacbucrcsccssccssopiness 1793 
and Authorization Act of 1989........... 168 | Nicaragua: 
Department of Defense Bipartisan accord and humanitarian 
Appropriations Act, 1990.................. 1112 GRRE RENCE ice sissesscnsnisssssvescsvossonssarsivesorecivn 
Nevada Wilderness Protection Act of Civil RORIMERIIOS....-...20-00.cecseccrerecsegeseses 
NOON sis Ser aa ccess sscscisiveancstcesatdivabnaccsbcntacasveus 1784| Free and fair elections, assistance 
New Jersey: Intelligence Authorization Act, Fiscal 
Department of Defense TOE FOO se ceccevesocceesssyecsvsensstoevaespscnecses 1701 
Appropriations Act, 1990.................. 1112| International Development and 
Department of Transportation and Finance Act of 1989..............:s:ssssee 2492 
Related Agencies Appropriations Noise Pollution. See Pollution. 
Bia, 19D sn csessccecensttctentseccndemcscasacsinaes 1069 | Noise Reduction Reimbursement Act 
Gateway National Recreation Area, Rls ok dR 9 ah ce 181 
facility relocation and Nondiscrimination. See Discrimination, 
- a . ae paecneion bees a Bynes 680 Prohibition. 
atio: ‘ense Authorization Wetlands 
for Fiscal Years 1990 and 1991......... 1852 nigger jt ihe 1968 
New Mexico: North Atlantic Treaty Organization, 
National Defense Authorization Act National Defense Authorization 
for Fiscal Years 1990 and 1991......... 1352 Act for Fiscal Years 1990 and 
a P. Anderson Sie eadah ces = ast Sah aa 1352 
rness Overlook, North Carolina, Treasury, Postal 
designation peoseecuneceeenscosccsopedeosnctacesoees 1834 Service and General Government | 
Treasury, Postal Service and General Appropriations Act, 1990... 783 
Government Appropriations Act, Northern Mariana Islands: 
SONS Sects cepcckorcsat Hina ileoneern tes 783 | Compact of free association with U.S., 
New York: implementation.............+-ssssssesssereneees 1870 
on Guard Authorization Act of Department of Defense 
seneneereseensenenescensesensneseseseesssecsersseenes 1908 Appropriations Act, pt Baers & BY 
Devartmank of Transportation and Notes. See Securities. 
yr —— Appropriations - Nuclear Energy. See Energy. 
Deis Rneemenes Seaaleaaial Nurses. See Health Care Professionals. 
Appropriations and Transfers, Oo 
Urgent Supplementals, and 
Correcting Enrollment Errors Act Oats. See Agriculture and Agricultural 
CEI GBD.norrsseeattiuse doostadilieaabienitees 97 Commodities. 
Note: Seana a eye erga eer nein ab ato ue a" mad elma 
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Office of Federal Procurement Policy 

Act, amendments.............. 1495, 1497, 1498 
Office of Federal Procurement Policy 

Act Amendments of 1988, 


Office of Special Counsel, 
entabslighmversts seis sciccicccicccscetectasaceccsonseiscens 19 


Ohio, Dire gram Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Oil. See Petroleum and Petroleum 
Products. 
Omnibus Budget Reconciliation Act of 
1986, amendments...1843, 18838, 2222, 
2235, 2245, 2249, 2434 
Omnibus Budget Reconciliation Act of 
1987, amendments...672, 2150, 2167, 2188, 


— Budget Reconciliation Act of 
98D ssi Sec inteanaigainanes 
eas Crime Control and Safe 
Streets Act of 1968, amendments...998, 
1006 
Omnibus Trade and Competitiveness 
Act of 1988, amendments.................... 2517 
Orchards. See Agriculture and 
Agricultural Commodities. 
Oregon: 
Coquille Restoration Act................csseseeeeseee 91 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990.................. 1159 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Co Enrollment Errors Act 


Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Outer Continental Shelf Lands Act 
Amendments of 1978, 


P.L.O. See Palestine Liberation 
Organization. 
Pakistan, Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990.00.00... 1195 
Palau: 
Compact of free association with US., 
implementatioOn...........cccseseenseeceeeee 18 
Department of Defense 
Appropriations Act, 1990......sss00ssse 1112 


SUBJECT INDEX 


Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990........ssss0 1195 
Panama: 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Election observer expenses, 
QUT OT TRRTION sass sesscstecrcsorcccedescsseccieireesse 12 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990...............0 1195 
Panama Canal Commission 
Authorization Act, Fiscal Year 


Parks. See National Parks, 
Monuments, Etc. 
Peanuts. See Agriculture and 
Agricultural Commodities. 
Pennsylvania: 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1352 
Treasury, Postal Service and General 
Government Appropriations Act, 
TOO oc ssscasasiisestavananascdeanetnniet erent 
Pensions. See Retirement. 
Pension Protection Act, as 


Performance Management and 

Recognition System 

Reauthorization Act of 1989................ 670 
Persian Gulf, Foreign Operations, 

Export Financing, and Related 


Pe a Appropriations Act, 
‘SER, AR ERR STEER FAT 1195 
gu 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990.........cs0 1195 
International Narcotics Control Act of 
TORI consicsaveroviaseranrsranretenesctesaitusinesene 1954 
Petroleum and Petroleum Products: 
Cordell Bank National Marine 
Sanctuary, designation and term 
GIBRTIDT OVE sepscccosornspesotisssisepstzsaneianstsszs 554 
Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Omnibus Budget Reconciliation Act of 
BOBO cscsiss ts sisacuccecatanssoateessoateos toesteorses 2106 
Steel Trade Liberalization Program 
Implementation Act........:.ccccseeeee 1886 
Strategic petroleum reserve, study 
ON ENON bass sss sicclciicccsasiteeesniacricseass 132 
Philippines: 
Naval vessels, transfer...........:ccsssssssseeesesees 96 
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Rural Development, Agriculture, and 
Related Agencies Appropriations 
BSS TOG oasis cee enarenieiceineooes 951 
Photovoltaics, Renewable Energy and 
Energy Efficiency Technology 
Competitiveness Act of 1989............... 1859 
Physicians. See Health Care 
Professionals. 
Plants, commercial products, 
fundamental and applied 


Poland: 
Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990...........:000 1195 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Support for East European Democracy 
(SEED) Act of 1989...........ccccccsesesesenes 1298 
Police. See Law Enforcement and 
Crim 


e. 
Polish People’s Republic. See Poland. 
Pollution, Noise Reduction 
Reimbursement Act of 1989.............00 181 
Pornography, Interior and related 
agencies appropriations, fiscal year 
990 


Poultry Products: 


Export enhancement program. 
Poultry Products Inspection Act, 


Poverty, Domestic Volunteer Service 

Act Amendments of 1989................. 1806 
Presidential Protection Assistance Act 

of 1976, amendments.................:c0sece+e0+0+ 815 
Prisoners, District of Columbia Police 

Authorization and Expansion Act 

C5. a ee 1901 
Prisons, National Defense 

Authorization Act for Fiscal Years 


Iowa, Sioux Cie, tri-State area, 
commendation. kscesatetatveniebecuses ies +599, 3098 


Actors’ Fund of America 
Appreciation Month...................... 

America Loves Its Kids Month 

American Education Week...... assd 

American Heart Month.....................0. 2990 

American Red Cross Month................. 

An End To Hunger Education 


Asian/Pacific American Heritage 
RL aS ee 
Baltic Freedom Day........ 
Cancer Control Month boiseos 
Captive Nations Week. 
Child Health Day...........scvssssesesessseoneens 
Citizenship Day and Constitution 


Your 
Ba hte y Dass cssisescsvcscesciesictcssce 782, 2596 
First U.S. patent and copyright 
laws, bicentennial 
GUPAVSTSALY scicrscsesscesansecensesssoseooeenes 
Flag Day and National Flag Week 
Freedom of Information Day............-.-0:0+++ 
Gaucher's Disease Awareness 
ee ee 929, 3150 
General Pulaski Memorial Day........... 3095 . 
Geography Awareness Week...828, es 
31 
German-American Day...........-:.++ 679, 3119 
Gold Star Mother’s Day......cccvsscsseresees 3098 
Greek Independence Day: A 
National Day of Celebration of 
——— and American 
Helin Human Rights Day. 
High School Reserve Officer 
Training Corps Recognition 
Da sscsssssussscontosinncnsoresneeanialess 64, 3043 
Human Rights Day, Bill of Rights 
Day, and Human Rights 
ae oe Se eee 2670 
Hunger Education Month.................... 3163 
Inauguration of George 
Washington, bicentennial 
Colebration.......ssssisessessserserssessies 48, 3022 
International Year of Bible 
BUI tein vost senccaken ts apmaaceepnanbanconsi 1838 
Interstitial Cystitis Awareness we 
Recacaidtcaoasspanancteasspnitseaepeneqetvecsses 1 
Italian-American Heritage and 
Culture Month.............::000 773, 3128 
Jewish Heritage Week.............00.. 53, 3025 
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Page 


Proclamations—Continued 


Lyme Disease Awareness Week...167, 3065 


Martin Luther King, Jr., Day.............. 2980 
Mental Illness Awareness Week...591, 
3113 


Minority Enterprise Development 
Week. 


Montana Centennial Day. 
Mitte te DRY. acca Becesccansseovavestsstseocontoess 
National Adoption Week...1285, 2612, 
3168 
National Adult Immunization 
Awareness Week.............cccsccsssseee 2594 
National Agriculture Day................. 6, 2998 
National AIDS Awareness and 
Prevention Month...............c:cc00 2594 
National Alcohol and Drug 
Treatment Month.................. 631, 3086 
National Alzheimer’s Disease 
Wont oc. 255 ) cccsvcceguocsh rete 1790, 2602 
National American Indian Heritage 
WHOIS So sc sopsedts ncsiacctcsensloccecsechvonneose 1351 
National Arab-American Day......837, 3142 
National Arbor Day...........ccccscsesseeseeees 3020 
National Awareness Week for 
Children With Cancer................... 3134 
National Book Week..................s:sssessse0- 2663 
National Burn Awareness Week......... 2671 
National Challenger Center Day......... 2985 
National Check-Up Week............. 151, 3083 
National Child Care Awareness 
Wee a sisiesiccinSiekecsceeal alee 
National Childrens Day.... io 
National China-Burma-India 
Veterans Appreciation Day........... 2608 
National Cities Fight Back Against 
Drage WOGle ic cesccciecscssssssssincsscsesctssies 1791 
National Commissioned Corps of 
the Public Health Service 
Centennial Day...............csecsceseeeee 9 
National Consumers Week..................- 3005 
National Correctional Officers 
ditderashesetisiancernsangventt moors 63, 3035 
National Craniofacial Awareness 
WON eikidd ese lsccctevesceversceecttetrusepeey 2607 
National D.A.R.E. Day.................. 148, 3089 
National Day of Excellence.................. 2988 
National Day of Prayer..............s00000 2996 
National Day of Prayer and 
Thanksgiving............cccesccseceesseeeees 2989 
National Day To Commemorate the 
Bastille Day Bicentennial............... 148 
National Day To Commemorate the 
Bicentennial of Bastille Day, 
the French Revolution, and the 
Declaration of the Rights of 
Man and the Citizen...................... 3063 
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Page 
National Defense Transportation 
Day and National 
Transportation Week.................. 3041 
National Diabetes Month... 875, 2603, 3159 
National Digestive Disease 
Awareness Month.................0. 66, 3045 
National Disability Employment 
Awareness Month............:s:ccsceseee0 3129 
National Disabled Americans 
WO ists secs cclsresvccccacsecsstecmeeeeede 2604 
National Domestic Violence 
Awareness Month.................. 685, 3126 
National Down Syndrome Month...697, 
2591, 3133 


National Drinking Water Week.... 49, 3023 
National Drive for Life Weekend...561, 
3078 


National Drunk and Drugged 
Driving Awareness Week....1841, 2667 
National Earthquake Awareness 
WV OBI ss sssces sronastaracressatenciosscnctaatanss 3001 
National Family Caregivers Week...1287, 
3169 
National Family Week........ 684, 2661, 3167 
National Farm Safety Week................ 3036 
National Farm-City Week.......... 2601, 3161 
National Firefighters Day..................-: 2608 
National Forest Products Week.......... 3136 
National Former Prisoners of War 
ition Day...............s.s-000 36, 3006 
National Glaucoma Awareness 
WO ssssssiseccsecsicasssastsseavscticssines 930, 3153 
National Grasslands Week................-+ 3053 
National Health Care Food Service 
WIE os cseokicsRencecastcvssseroseeies 696, 3117 
National Hispanic Heritage 
[SA 2: EEE Rd PAPO To OA 3090 
National Historically Black 
Colleges Week..........::sesesssesee 630, 3088 
National Home Care Week......... 1295, 2662 
National Hospice Month.....559, 2605, 3152 
National Hostage Awareness Day.......... 757 
National Job Skills Week............. 690, 3127 
National Jukebox Week..........::+:+:+:+00+ 2599 
National _— Enforcement _ 
National yr Card Sign-Up 
WONT ccssvcpcccasssbiascosacsessavesteeets 
National Lighthouse Day. 
National Literacy Day................++ 
National Lupus Awareness Month..... 2592 
National Maritime Day............:..+:0++0+ 3026 
National Military Families 
ition Day..............0006 949, 3166 
National Neighborhood Crime 
Watch DG oc csccccasesssscssssccssstioxi 555, 3073 
National Gewad and Tissue Donor 
Awareness Week............0::<:+0+ 6, 3017 
a "anton Prevention 
sve ysbeidguccsaasaacsssstorasaswecisets 58, 3042 
National Philanthropy Day......... 827, 3162 
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National Pledge of Allegiance ie 


National Poison Prevention Week......2994 
National POW/MIA Recognition 
PNAS is oxcesccesnconsesassainsencccechasecnsted 
Ni ational Quality Month 
Ni ational Month. 


8 
Netinel's School Lunch Week.............. 3125 
National Senior Citizens Day.......596, 3074 
National Sir Winston Churchill 


Skiing Day. 

National Society of ti the Sons of the 
American Revolution 
Centennial Day. 

National Stroke Awareness 


National Tap Dance Da).............s:0:0s000+ 838 
National Teacher Appreciation 


Natal Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 160, 3067 
National Wilderness Week........... 592, 3076 
National Women Veterans 
ition Week........ 933, 2606, 3154 
Older Americans Month................. * 
Pan American Day and Pan 
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Prayer for Peace, Memorial Day......... 3046 
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Awareness Month...............ccse0se0e 2593 
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Religious Freedom Week.............. 673, 3100 
Save Your Vision Week. 299: 
Small Business Week...............e:s:0eseese00 
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Space Exploration Day...............-:e+e« 3064 
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OR PRTTIOT IONE occas unsesetasonencsrsrtonctonscions 2981 
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United States De Guard 
Auxiliary Day...........:..::-s:e000 95, 3056 
United States Sue Guard, 
bicentennial commemoration...560, 
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World War II Remembrance Week. pod 


Wright Brothers Day...........::sscssesesss 2668 
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Cheese imports............-scseserseeesers 2609, 2665 
Educational, scientific, and cultural 

materials, Nairobi protocol.......... 3037 
Generalized System of Preferences, 

amendments......3010, 3060, 3144, 3151 
Harmonized Tariff Schedule of the 

United States, modifications........ 2613 
Tropical products, duty-free 

ON EE IOLA 3101 
United States-European 

Community Agreement on 
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implementation.............scssseeeeesesees 2970 
Western red cedar shakes and 

shingles, modification.............-++:+: 2977 


United States-Canada Free-Trade 


Agreement, implementation............ 2672 
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Death of American servicemen........... 3020 
— | Day of Remembrance for 


Property. See Gifts and Property; Real 


Property. 


Public "Availability. See Public 


Information. 
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center, IA, development.................... 1697 
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ro co theme tikes Lael semen 184} for Fiscal Years 1990 and 1991......... 1352 
Pc Omnibus Budget Reconciliation Act of 
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Competitiveness Act of 1989............. 1859 
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DOG RENN iss cscitciatatareecsécripeednsineese 1178 ala Protection Act of 16 
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National N Museum of the American See also National Parks, Monuments, 
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Project, TX, designation.........:-css-:s0++: 141| Apex Project, Nevada Land Transfer 
Russell B. Long Federal Building and and Authorization Act of 1989........... 168 
United States Courthouse, LA, Department of Defense 
Bee eee OTE GR Ales he 1039 Appropriations Act, 1990............:00 1112 
Silvio O. Conte Building, designation.....1178| Ethics Reform Act of 1989.........:s:ssse+0++ 1716 
Treasury, Postal Service and General Everglades National Park Protection 
Government Appropriations Act, and Expansion Act of 1989............. 1946 
RVI 5 soncs Sinaslasacsatescelarescevastesstasesesevoeasovbst 783| Fredericksburg and Spotsylvania 
Walter Edward Grady United States County Battlefields Memorial 
Post Office Building, National Military Park 
TTR TON IRIN i escsuessassnserstucocasdesccipscssien 1793 Expansion Act Of 1989.........:-.ssssssssee: 1849 
——— is i ee Building, tie Harpers Ferry National Historic 
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Public Debt Limit, increase... Ui, B50 taaiher rs trade ateeas rua 
Public Health Service Act, : isiti 
Site, MO, property acquisition............ 675 
amendments...603-615, 1695, 2189, 2199,! mHinois exchange 144 
2205-2208, 2285, 2286, 2288-2292, 2295, 2297 ~ a pire se arbanwnincass 
Public Health Service Amendments of e Co — re 1968 
1987, amendments.............ccccsseseceseeeees 2208 nservation oe eet ee 
Public Information: Puyallup Tribe of Indians Settlement 
Child Nutrition and WIC Bt OF S80 sc sccccciciccrnianaaisnne 83 
Reauthorization Act of 1989......:....- 877| Rocky Mountain National Park, CO, 
Coast Guard Authorization Act of boundary revision............scsseeeeesees 1700 
RR a ier 1908| Roosevelt National Forest, boundary 
Department of Housing and Urban SOVIBNOM ossccicisssossccsascooreovcapieietiibeasere 1700 
Development Reform Act of Virginia, ConVeyances............ccesesseee 175, 2060 
DOEU., ccrseescsnctieosvercaraneese bined eeetetebecbs 1987 | Puerto Rico, Fair Labor Standards 
District of Columbia Appropriations Amendments Of 1989.........csseseseseeeees 938 
PCE SGOO: =. crsodecaiveardtietesticontonseosen ties 1267 | Puyallup Tribe of Indians Settlement 
Domestic Volunteer Service Act PE OR LOCO ices sccsscscscapsicciesascacesvesarasiasciotweys 83 
Amendments of 1989.......0....ccse0e 1806 
Drug-Free Schools and Communities R 
Act Amendments of 1989............... 1928 . 
Ethics Reform Act of 1989.........ssssssssssee 1716 | Radiation. See Hazardous Materials. 
Fair Labor Standards Amendments of Railroad Retirement Act of 1974, 
CEU S RAS Sn EEE SS REDE Semen He 938 AMENAMENES.......-.esereeserseeeeeresearerenenenssees 2481 
Federal Maritime Commission, Railroad Retirement Solvency Act of 
documentation certificates................. 601 1983, amendments.............cccesesseeeeeeeeee 2471 
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center, IA, development..............00+: 1697 
Department of Defense Foreign Operstions, Export 
sre: Financing, and Related Programs 
Appropriations Act, 1990............000+ 1112 Appropriations Act, 1990........0.... 1195 
—— of argos 9 TR National Defense Authorization Act 
ae aba 1987 for Fiscal Years 1990 and 1991......... 1352 
iene ce of Transportation and _ inde of Labor, Health and 
ae Appropriations 1069 Human Services, and Education, 
Departments of Labor, Health and ee ‘a 
Human Services, and Education, _ Appropriations Act, 1990.........000006 
and Related Agencies Discriminatory employee benefit 
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Ethics Reform Act of 19839.............. 
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Financial Institutions Reform, ee Act ~ LOGD sis ccoccaes 1859 
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a en 183| See also Science and Technology. 
Fredericksburg and Spotsylvania Biomedical research facilities, 
County Battlefields Memorial CONSEFUCLION........+e+eseseserreeseesersenssnnente 1691 
National Military Park ee natural plant 
Expansion Act of 1989 Wit RES er 1 849 pcovvocvecncoesoscoosecccrssessessecosceecess 
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York City property, Appropriations Act, 1990...... naseesoceses 1112 
condemnation and lease Departments of Commerce, J ustice, 
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Interior and related agencies Related Agencies Appropriations 
appropriations, fiscal year 1990......... 701 AT RR an hone ncarntintorsnenekcteom-osvareesek 
Legislative Branch Appropriations Departments of Labor, Health and 
TR Ce 1041 Human Services, and Education, 
Local Rail Service Reauthorizing and Related Agencies 
a Ae IE 7 ae 1848 Appropriations Act, 1999........++.0..... 1159 
North American Wetlands Foreign Operations, Export 
Conservation Act.........ssccsssssecsssescssses 1968 Financing, and Related Programs 
Omnibus Budget Reconciliation Act of Appropriations Act, 1990...........0+00+ 1195 
| REIS rie ee NS PUGET RA 2106| National Oceanic and Atmospheric 
Rocky Mountain National Park, CO, Administration Ocean and 
boun ad, ERIE IEEE CBr 1700 Coastal Programs Authorization 
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Compact, congressional consent......1828| Omnibus Budget Reconciliation Act of 
Support for East European Democracy fc | | RS ee ee epe eee sremnens tere pre Eoneaee 2106 
(SEED) Act of 1989...........ccccccecessseeees 1298| Renewable Energy and Energy 
Treasury, Postal Service and General Efficiency Technology 
Government Appropriations Act, Competitiveness Act of 1989............. 1859 


783 | Reserves. See Armed Forces. 
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Retirement: 
Court of Veterans Appeals Judges 
Retirement AChisissascccccvesecsacccsssssttesosts 617 
ees na * pill Act, Fiscal 
GEE TIO vcesorssevsettesantpoccancsceet bese biaees 1701 
Retirement Baul Act of 1984, 

PATTEM sas csecicscarejecemsiccsentoosersinonstesss 2431 
Revenue Act of 1987, amendments........... 2423 
Revenue Reconciliation Act of 1989........ 2301 
Revised Organic Act of the Virgin 

Islands, amendments.............:.0:.:::0000++ 1874 
‘Rhode Island, Coast Guard 

Authorization Act of 1989............00 1908 
Right to Financial Privacy Act of 

1978, amendments................-. 438, 496-498 
Rivers and Harbors: 

Genesee River Protection Act of 1989.....1294 
Mississippi National River and 
a Area, technical 
lose orce ner eee NS) 82 
South. Dakota Nebr Boundary 
Compact, congressional consent...... 1328 
Robert Douglas Willis Hydropower 

Project, TX, designation................00000 141 
Rocky Mountain National P Park, CO, 

boundary revisSion..............cccesssseesereseees 1700 
Romania, Support for East European 

Democracy (SEED) Act of 1989........... 1298 
Roosevelt Natx National Forest, boundary 

DOVES phonceccesseshhecontshesssstilooteesssbesvivvessn 1700 
Runaway and Homeless Youth Act, 

ETN ss ocsccsscasanessscsccalbs cscsssctestanse 1827 
Rural Areas: 

Child Nutrition and WIC 

Reauthorization Act of 1989............... 877 
Compact of Free Association with 

Palau, implementation..............0.. 1870 
Department of Housing and Urban 

Development Reform Act of 

ROBB sss ccceirasisstagsehsacaectp Reapsabtaccrouniananes 
ig loans, extension........ 

Disaster Assistance Act of 1989 

Domestic Volunteer Service Act 

Amendments of 1989...........:..c00+s00+ 1806 
Drug Abuse Treatment Technical t 

Corrections Act of 1989............scseces++ 603 
Omnibus Budget Reconciliation Act of 

BO, sa cicncisicnsvetpecassgspisqasotescaccebempieKicste 2106 
Renewable Energy and Energy 

Efficiency Technology 

Competitiveness Act of 1989............. 1859 
Rental housing authority, extension........ 824 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989, amendments.................000080 107 


Russell B. Long Federal Building and 
United States Courthouse, LA, 


CTEM Ey cicyst chioxscassenececterretordcaasveee 1039 
Ss 
SDI. See Defense and National 
Security. 
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Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Coast Guard Authorization Act of 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 
Whistleblower Protection Act of 
LOB Bessserivicentrsccrecercasetonasrinencecngenees 16 
Safflower. See Agriculture and 
Agricultural Commodities. 
Salaries. See Wages. 
Savings and Loans Associations, 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 
1989. 
Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Prayer. See Schools and 
Colleges. 
Schools and Colleges: 
See also Education. 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Coast Guard Authorization Act of 


Department of Housing and Urban 
Development Reform Act of 


Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990..........-::++- 1159 
District of Columbia Appropriations 
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Appropriations Act, 1990...........:0:000+ 641 
Intelligence Authorization Act, Fiscal 
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Maritime Administration, 

appropriation authorization.............. 691 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
National Museum of the American : 
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Soviet Union. See cape of Soviet 
Socialist Repub! 

Soybeans. See en and 
Agricultural Commodities. 

Space, Department of Defense 


Spain, National Defense Authorization 
Act for Fiscal Years 1990 and 
199 
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Grants Reauthorization Act of 
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Reauthorization Act of 1989............... 877 
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PUBLIC LAW 101-238—DEC. 18, 1989 103 STAT. 2099 


Public Law 101-238 


101st Congress ies 


To amend the Immigration and Nationality Act to provide for adjustment of status, 
without regard to numerical limitations, for certain H-1 nonimmigrant nurses and __ Dec. 18, 1989 
to establish conditions for the admission, during a 5-year period, of nurses as (H.R. 3259) 
temporary workers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


vie 
SECTION 1. SHORT TITLE. 080. 


a Act may be cited as the “Immigration Nursing Relief Act of 3 tee 1101 note. 
1989’ 


SEC. 2. ADJUSTMENT OF STATUS FOR CERTAIN H-1 NONIMMIGRANT 8 USC 1255 note. 
NURSES. 


(a) In GeENERAL.—The numerical limitations of sections 201 and 
202 of the Immigration and Nationality Act shall not apply to the 
adjustment of status under section 245 of such Act of an immigrant, 
and the immigrant’s accompanying spouse and children— 

(1) who, as of September 1, 1989, has the status of a non- 
immigrant under paragraph (15XHXi) of section 101(a) of such 
Act to perform services as a Lithia snr nurse, 

(2) who, for at least 3 fore the date of application for 
adjustment of status (whether or not before, on, or after, the 
date of the enactment of this Act), has been employed as a 
registered nurse in the United States, and 

(3) whose continued employment as a registered nurse in the 
United States meets the standards established for the certifi- 
cation described in section 212(a)(14) of such Act. 

The Attorney General shall promulgate regulations to carry out this Regulations. 
subsection by not later than 90 days after the date of the enactment 
of this Act. 

(b) TRANSITION.—For purposes of adjustment of status under sec- 
tion 245 of the Immigration and Nationality Act in the case of an 
alien who, as of December 31, 1989, is present in the United States 
in the lawful status of a nonimmigrant under section 101(a\(15(HX) 
of such Act to perform services as a registered nurse, or who is the 
spouse or child of such an alien, such an alien shall be considered as 
having continued to maintain lawful status as such a nonimmigrant 
until the end of the 120-day period beginning on the date the 
a General promulgates regulations carrying out subsection 
a). 

(c) APPLICATION OF IMMIGRATION AND NATIONALITY Act PRrovt- 
sIons.—The definitions contained in the Immigration and National- 
ity Act shall apply in the administration of this section. The fact 
that an alien may be eligible to be granted the status of having been 
lawfully admitted for permanent residence under this section shall 
not preclude the alien from seeking such status under any other 
provision of law for which the alien may be eligible. 
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(d) ApPLicaTION PrRiop.—The alien, and accompanying spouse 
and children, must apply for such adjustment within the 5-year 
period beginning on the date the Attorney General promulgates 
regulations required under subsection (a). 


SEC. 3. REQUIREMENTS FOR ADMISSION OF NONIMMIGRANT NURSES 
DURING 5-YEAR PERIOD. 


(a) ESTABLISHMENT OF A NEw NONIMMIGRANT CLASSIFICATION FOR 
NonIMMIGRANT Nurses.—Section 101(a)(15)(H\(i) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(H\(i)) is amended— 

(1) by inserting “(a) who is coming temporarily to the United 
States to perform services as a registered nurse, who meets the 
qualifications described in section 212(m)(1), and with respect to 
whom the Secretary of Labor determines and certifies to the 
Attorney General that an unexpired attestation is on file and in 
effect under section 212(m)(2) for the facility for which the alien 
will perform the services, or (b)” after “(i)”, and 

(2) by inserting “(other than services as a registered nurse)” 
after ‘to perform services”. 

(b) REQUIREMENTS.—Section 212 of such Act (8 U.S.C. 1182) is 
amended by odsting at the end the following new subsection: 

“(m)(1) The qualifications referred to in section 101(a15)(H)iXa), 
with respect to an alien who is coming to the United States to 
perform nursing services for a facility, are that the alien— 

“(A) has obtained a full and unrestricted license to practice 
professional nursing in the country where the alien obtained 
nursing education or has rasived nursing education in the 
United States or Canada; 

“(B) has passed an oe examination (recognized in 
regulations promulga in consultation with the Secretary of 
Health and Human Services) or has a full and unrestricted 
license under State law to practice professional nursing in the 
State of intended employment; and 

“(C) is fully qualified and eligible under the laws (including 
such temporary or interim licensing requirements which au- 
thorize the nurse to be employed) governing the place of in- 
tended employment to engage in the practice of professional 
nursing as a registered nurse immediately upon admission to 
the United States and is authorized under such laws to be 
employed by the facility. 

Health care “(2(A) The attestation referred to in section 101(a)(15)(H\iva), 
facilities. with respect to a facility for which an alien will perform services, is 
an attestation as to the following: 

“(i) There would be a substantial disruption through no fault 
of the facility in the delivery of health care services of the 
facility without the services of such an alien or aliens. 

“(ii) The employment of the alien will not adversely affect the 
waene =e working conditions of registered nurses similarly 
employed. 

“(iii) The alien will be paid the wage rate for registered nurses 
similarly employed by the facility. 

“(iv) Either (1) the facility has taken and is taking timely and 
significant steps designed to recruit and retain sufficient reg- 
istered nurses who are United States citizens or immigrants 
who are authorized to perform nursing services, in order to 
remove as quickly as reasonably possible the dependence of the 
facility on nonimmigrant registered nurses, or (II) the facility is 
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subject to an approved State plan for the recruitment and 
retention of nurses (described in paragraph (3)). 

“(v) There is not a strike or lockout in the course of a labor 
dispute, and the employment of such an alien is not intended or 
designed to influence an election for a bargaining representa- 
tive for registered nurses of the facility. 

“(vi) At the time of the of the petition for registered 
nurses under section 101(aX15\H\iXa), notice of the filing has 
been provided by the facility to the bargaining representative of 
the registered nurses at the facility or, where there is no such 
re representative, notice of the filing has been provided 

to registered nurses employed at the facility through posting in 
conspicuous locations. 

A facility is considered not to meet clause (i) (relating to an attesta- 

tion of a substantial disruption in delive ibe health care services) if 
the facility, within the previous year, laid off registered nurses. 

Nothing ‘in clause (iv) shall be oad a as requiring a facility to 
have taken significant steps described in such clause before the date 
of the enactment of this subsection. 

“(B) For purposes of sub ph (AXiv\D, each of the following 
shall be considered a significant step reasonably designed to recruit 
and retain registered nurses: 

“() Operating a training p for registered nurses at the 
parece . financing (or p sewhere. in) a training 


eG) Paying registered nurses wages at a rate higher than 
currently being paid to registered nurses similarly employed in 


the phic area. 
“(iv) iding adequate su fers 5 services to free registered 
nurses from administrative other nonnursing duties. 


“(v) Providing nar wend ne for meaningful salary 
advancement b 
The steps Seuctial iattide cok in this subparagraph shall not be considered to 
be an exclusive list of the ee ps that may be taken to 
meet the conditions of subparagraph (AXivXD. Nothing herein shall 
require a facility to take more one step, if the facility can 
demonstrate that taking a second step is not reasonable. 
“(C) Subject to subparagraph (E), an attestation under subpara- 
graph (A) shall— 
“(i) expire at the end of the 1-year period beginning on the 
date of its filing with the Secretary of Labor, an 
“(ii) apply to petitions filed during such 1-year period if the 
facility states in each such petition that it continues to comply 
with the conditions in the attestation. 
fo A facility may meet the requirements under this paragraph 
th respect to more ig one registered nurse in a single petition. 
wneBXi) The Secretary of Labor shall compile and make available Public 
for public examination in a timely manner in Washington, D.C., a infoemation. 
list identifying facilities which have filed petitions for Columbia. 
nonimmigrants under section 101(a\(15)(H)(iMa) and, for each such 
facility, a copy of the facility's attestation under subparagra core (A) 
= SeEDOETINE documentation) and each such petition filed by 
e facility 
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“(ii) The Secretary of Labor shall establish a process for the 
receipt, investigation, and disposition of complaints respecting a 
facility's failure to meet conditions attested to or a facility’s mis- 
representation of a material fact in an attestation. Complaints may 
be filed by any aggrieved person or organization (including bargain- 
ing representatives, associations deemed appropriate by the Sec- 
retary, and other aggrieved parties as determined under regulations 
of the Secretary). The Secretary shall conduct an investigation 

* under this clause if there is reasonable cause to believe that a 
facility fails to meet conditions attested to. 

“(iii) Under such process, the Secretary shall provide, within 180 
days after the date such a complaint is filed, for a determination as 
to whether or not a basis exists to make a finding described in clause 
(iv). If the Secretary determines that such a basis exists, the Sec- 
retary shall provide for notice of such determination to the in- 
terested parties and an opportunity for a hearing on the complaint 
within 60 days of the date of the determination. 

“(iv) If the Secretary of Labor finds, after notice and opportunity 
for a hearing, that a facility (for which an attestation is made) has 
failed to meet a condition attested to or that there was a misrepre- 
sentation of material fact in the attestation, the Secretary ] 
notify the Attorney General of such finding and may, in addition, 
impose such other administrative remedies (including civil mone- 
tary penalties in an amount not to exceed $1,000 per violation) as 
the Secretary determines to be appropriate. Upon receipt of such 
notice, the Attorney General shall not approve petitions filed with 
respect to a facility during a period of at least 1 year for nurses to be 
employed by the facility. 

“(v) In addition to the sanctions provided under clause (iv), if the 
Secretary of Labor finds, after notice and an opportunity for a 
hearing, that a facility has violated the condition attested to under 
subparagraph (A\iii) (relating to payment of registered nurses at the 
prevailing wage rate), the Secretary shall order the facility to 
provide for payment of such amounts of back pay as may be 
required to comply with such condition. 

“(8) The Secretary of Labor shall provide for a process under 
which a State may submit to the Secretary a plan for the recruit- 
ment and retention of United States citizens and immigrants who 
are authorized to perform nursing services as registered nurses in 
facilities in the State. Such a plan may include counseling and 
educating health workers and other individuals concerning the 
employment opportunities available to registered nurses. The Sec- 
retary shall provide, on an annual basis in consultation with the 
Secretary of Health and Human Services, for the approval or dis- 
approval of such a plan, for purposes of paragraph (2)A)(ivII). Such 
a plan may not be considered to be approved with respect to the 
facility unless the plan provides for the taking of significant steps 
descri in paragraph (2)(AXiv\1) with respect to registered nurses 
in the facility. 

“(4) The period of admission of an alien under section 
101(aX15\H)GXa) shall be for an initial period of not to exceed 3 
years, subject to an extension for a period or periods, not to exceed a 
total period of admission of 5 years (or a total period of admission of 
6 years in the case of extraordinary circumstances, as determined by 
the Attorney General). 
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“(5) For purposes of this subsection and section 101(aX15\H)(iXa), 
the term ‘facility’ includes an employer who employs registered 
nurses in a home setting.” 

(c) IMPLEMENTATION.—The Secretary of Labor (in consultation 
with the Secretary of Health and Human Services) shall— 

(1) first publish final regulations to carry out section 212(m) of 
the Immigration and Nationality Act (as added by this section) 
not later than the first vy ag the 8th month beginning after the 
date of the enactment of this Act; and P 

(2) provide for the appointment (by January 1, 1991) of an 
advisory group, en representatives of the Secretary, the 
Secretary of Health and Human Services, the Attorney General, 
hospitals, and labor organizations representing registered 
nurses, to advise the Secretary— 

(A) concerning the impact of this section on the nursing 
shortage, 

(B) on programs that medical institutions may implement 
to recruit and retain registered nurses who are United 
States citizens or immigrants who are authorized to per- 
form nursing services, 

(C) on the formulation of State recruitment and retention 
oe under section 212(m)(3) of the Immigration and 

ationality Act, and 

(D) on the advisability of extending the amendments 
made by this section beyond the 5-year period described in 
subsection (d). 

(d) Limrtinc APPLICATION OF NONIMMIGRANT CHANGES To 5-YEAR 
Prriop.—The amendments made by the previous provisions of this 
section shall apply to classification petitions filed for nonimmigrant 
status mr during the Lf aa — inning on the first day of the 
9th month beginning r the date of the enactment of this Act. 


SEC. 4. FRAUD PREVENTION IN SAW PROGRAM. 


(a) Section 210(aX3) of the Immigration and Nationality Act (8 
U.S.C. 1160(aX3)) is amended by— 

(1) inserting “(A)” before “During”, and 

S onion at the end of such paragraph the following new 
su ph: 

“(B) Before any alien becomes eligible for adjustment of 
status under paragraph (2), the Attorney General may deny 
adjustment to permanent status and provide for termination of 
the 77 resident status granted such alien under para- 
graph (1) if— 

“(i) the Attorney General finds by a preponderance of the 
evidence that the adjustment to temporary resident status 
was the result of fraud or willful misrepresentation as set 
out in section 212(a)(19), or 

“(ii) the alien commits an act that (I) makes the alien 
inadmissible to the United States as an immigrant, except 
as provided under subsection (c)(2), or (II) is convicted of a 
a or 8 or more misdemeanors committed in the United 


(b) Section 210(bX6\(A) of the igration and Nationality Act (8 
U.S.C. 1160) is amended to read as fo 4 

“(A) use the information furnished pursuant to an appli- 

cation filed under this section for any p other than to 

make a determination on the application including a deter- 


8 USC 1182 note. 
Regulations. 


8 USC 1182 note. 
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8 USC 1324a 
note. 


State and local 
governments. 


Reports. 


Grants. 
Contracts. 
Californi 


8 USC 1255a 
note, 


mination under subparagraph (a)\(3)\B), or for enforcement 
of paragraph (7).”. 
SEC, 5. PILOT PROJECTS FOR SECURE DOCUMENTS. 


(a) ConsuLTATION.—Before June 1, 1991, the Attorney General 
shall consult with State governments on any proper State initiative 
to improve the security of State or local documents which would 
satisfy the requirements of section 274A(b\(1) of the Immigration 
and Nationality Act (8 U.S.C. 1324a). The result of such consulta- 
tions shall be reported, before September 1, 1991, to the Committees 
on the Judiciary of the Senate and House of Representatives of the 
United States. 

(b) AssistaNcE ror Strate Inrriatives.—After such consultation 
described in subsection (a), the Attorney General shall make grants 
to, and enter into contracts with (to such extent or in such amounts 
as are provided in an appropriation Act), the State of California and 
at least 2 other States with large immigrant populations to promote 
any State initiatives to improve the security of State or local 
documents which would satisfy the requirements of section 
274A(b\1) of the Immigration and Nationality Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Attorney General $10,000,000 for fiscal year 
1992 to carry out subsection (b). 

(d) Report Requirep.—The Attorney General shall report to the 
Committees on the Judiciary of the Senate and House of Represent- 
atives not later than August 1, 1993, on the security of State or local 
documents which would satisfy the requirements of section 
274A(b\(1) of the Immigration and Nationality Act (8 U.S.C. 1324a), 
and any improvements in such documents that have occurred as a 
result of this section. 


SEC. 6. ADDITIONAL USES OF STATE LEGALIZATION IMPACT ASSISTANCE 
GRANT FUNDS. 


(a) In GENERAL.—Section 204(c) of the Immigration Reform and 
Control Act of 1986 is amended— 

(1) in paragraph (1)— 

(A) by striking “and” at the end of subparagraph (B), 

(B) by striking the period at the end of subparagraph (C) 
and inserting a comma, and 

(C) by inserting after subparagraph (C) the following new 
subparagraphs: 

“(D) to make payments for public education and outreach 
(including the provision of information to individual applicants) 
to inform temporary resident aliens regarding— 

“(i) the requirements of sections 210, 210A, and 245A of 
the Immigration and Nationality Act regarding the adjust- 
ment of resident status, 

“(ji) sources of assistance for such aliens obtaining the 
adjustment of status described in clause (i), including educa- 
tional, informational, referral services, and the rights and 
responsibilities of such aliens and aliens lawfully admitted 
for permanent residence, 

“(iii) the identification of health, employment, and social 
services, and 

“(iv) the importance of identifying oneself as a temporary 
resident alien to service providers, 
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except that nothing in this sub ph may be construed as 
authorizing the provision of client counse: or any other 
service which would assume responsibility for alien's appli- 
cation for the adjustment of status described in clause (i), 

“(EX(i) subject to clause (ii), to make payments for education 
and outreach efforts by State agencies regarding unfair discrimi- 
— 2 in a practices based on national origin or 


citizenshi 

“(ii) exes ~y that the B wa agencies shall not initiate such 
efforts until after such consultation with the Office of the 

Special Counsel for Unfair Immigration-Related Employment 
Practices as is appropriate to one, to the maximum extent 
feasible, a uniform p yer 

— in paregrayh (2), wie at the end the following new 


“(D) DOF the anus allotted to a State with respect to any fiscal 
year, a State may not use more 
“(i) 1 percent (or, if greater, $100, 000) for payments under 
ph (1)(D), and 
“(ii) r rent (or, if greater, $100,000) for payments under 
paragraph (1)(E).” 
(b) Errective Date.—The amendments made by subsection (a) 8 USC 1255a 
shall apply to the use of allotments for fiscal years beginning with 
fiscal year 1989. 


Approved December 18, 1989. 
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7 USC 1421 note. 


3 age tas 101-239 
st Congress 
An Act 


To provide for reconciliation pursuant to section 5 of the concurrent resolution on the 
budget for the fiscal year 1990. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


ei may be cited as the “Omnibus Budget Reconciliation Act 
SEC. 2. TABLE OF CONTENTS. 

Title I— related 

Title II gtd — fiduciary amendments. 

Title I1l—Regulatory : 


Title V—Veterans programs. 
Title VI—Medicare, medicaid, maternal and child health, and other health provi- 
sions. 
Title VII—Reven: 
VIlI—Hi 


TITLE I—AGRICULTURE AND RELATED 
PROGRAMS 


SEC. 1001. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This title may be cited as the “Agricultural 
Reconciliation Act of 1989”. 
(b) TaBLE oF ConTENTS.—The table of contents is as follows: 


= 1001. Short title; table of contents. 
1002. , sunflower, and safflower planting program; feed grain acreage 


assistance. 
Sec. 1006. Purchases of Financial Asitance Corporation stock by Farm Credit 


Sec. 1007. no a = 


SEC, 1002. SOYBEAN, SUNFLOWER, AND SAFFLOWER PLANTING PRO- 
GRAM; FEED GRAIN ACREAGE LIMITATION PROGRAM. 


(a) PLANTING oF SoyBEANS, SUNFLO' Peek eam Sxrenonnee oe 
Prrmitrep AcREAGE.—Effective onl Pbigeo wg the 1990 
(e) of section 504 _— “Agricultural Act of 1949 TUG. 146K) 1464(e) is 


amended to 
“(e) Neteithetending ans any other provision of this Act— 
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“(1) Effective for the 1990 crops, the subject to 
paragraph (pert producer on farm 1 plant sovbeans 


or safflowers on a 


state their inten use of the increased planting 

“(B) ‘After terminati of th period subpara. 

ion -up 

graph (A), the shall estimate whether, based on the 

ticipated addi soybean, , and ower . 
po bine the average market for the 1990 


setting forth the reasons for reduction in the permitted 
pastes ee ree oe a a tings, under 


plan 
(b) Feep Gramn Sear LiuirATION ProcraM.—Effective only 
for the 1990 feed grains, section 105C(AXIXC) of such Act 


Xp amended— 
b “(C)”, “1990”, “@)”, and “Gi)” and inserting 
“oy” “1989”, g y) and “ respectively; and | and 


evtinates, not Bee Den. oar on that the quanti’ nerong 4 
corn on hand in the United oleh an: the Sree 
Mes Aad that crop (not including any quantity apy crop, 


moe tn 200880 in, tn Stary hl pre 
vide for an acreage limitation program (as described in a 
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7 USC 1433d. 


(2)) under which the acreage planted to feed grains for 
rod Gh o ties woukt be Weick te et ieee mo 
acreage base for the farm for the crop reduced by not less than 
12% rcent nor nea than 20 percent; 

less than 2,000,000,000 bushels but more than 
1,800,000,000 bushels, ‘Coe Hescotany siall provide for an acreage 
limitation program (as described in paragraph (2)) under which 
the planted to feed grains for harvest on a farm would 
Be limited 00 te food arain cite’ tecangs tee foc tha tacen tox 
the crop reduced by not less than 10 percent nor more than 12% 
percent; or 
“(IID 1,800,000,000 bushels or less, the Secretary may provide 
for an acreage limitation program (as described in paragraph 
(2)) under which the planted to feed grains for harvest 
on a farm would be limited to the feed grain crop acreage base 
for the farm for the crop reduced by not more than 10 percent.”’. 


SEC. 1003. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS. 


(a) In GeNERAL.—Effective only for the 1990 crops, title IV of the 
Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is amended by adding 
at the end the following new section: 


“SEC. 425. REDUCTION OF DEFICIENCY PAYMENTS FOR 1990 CROPS. 


“(a) In GeneRAL.—Notwithstanding any other provision of law, 
the amount of deficiency Fa pa made available to producers of 
the 1990 crops of wheat, feed grains, upland cotton, and rice under 
_ one alana 105C(c), 103A(0), and 101A(), respectively, shall be 

u 
“(1) in the case of wheat, 2.33 cents per bushel; 
“(2) in the case of corn, 2.383 cents per bushel (and a com- 
able amount for other feed grains, as determined by the 


tary); 
“(3) in the case of upland cotton, .515 cents per pound; and 
“(4) in the case of rice, 5.15 cents per hundredweight. 

“(b) APPLICATION TO ADVANCE DeFicieNCy PAYMENTS.—To the 
extent practicable, the Secretary shall apply the reduction required 
under subsection (a) to any advance deficiency payment made avail- 
able to producers of the 1990 crops under section 107C.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

eal a only for the 1990 crop crppe of wheat, feed 
rae cotton, and rice, section 107C(aX2\G) of suc "net 
(7 U.S.C. 1445b-2(aX2XG)) i is amended— 

(A) by inserting after “subsection” the following: “(taking 
into consideration ony reduction in the payment made 
under section 425)”; an 

(B) by striking eattly” and inserting “finally’ 

Pie de Effective only for the 1986 through 1990 crops of feed 
section 105C(cX1XDXi) of such Act (7 USC. 
14dde(eX1XDXD) i is amended by striking “subsection (aX4)” and 
inserting “subsection (aX3)’. 
SEC. 1004. REPAYMENT OF ADVANCE DEFICIENCY PAYMENTS. 

(a) Detay In REFUND.— awe (4) of section 201(b) of the 

Disaster Assistance Act of 1988 a S.C. 1421 note) (as amended by 


section 602 of the Disaster Assistance Act of 1989 (Public Law 
101-82; 103 Stat. 587)) is amended to read as follows: 
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**(4) Effective for the 1988 er ene rapa aime ng 7am 
> crops 


po emg 9 ct yn ee 
advance deficiency payment made to proces forth cop unde 


“(A) prior to December 31, 1989, if such producers suffered 
lasses of 198 or 1889 crops dae to natural disaster in 198 e 


18m) prior to July 31, 1990, for that portion of the crop for 
which a disaster payment t is made under subsection 
Gi Dareusetar Sex porpeces of seen 28 Law 100-119 
(2 U.S.C. 909), the amendment made by subsection (a) is a necessary 
(but secondary) result of a significant policy change. 
SEC. 1005. REDUCTION OF EXPENDITURES UNDER THE EXPORT 
ENHANCEMENT PROGRAM AND FOR TARGETED EXPORT 


make available "nea antag im 

the authority of section 5(f) of the Corporation 
Charter Act (15 U.S.C. 714c(f)) than 000,000 in commod- 
ee Se eee ee ee ee ee of 
i: in the world mar 


Tarcerep Export AssisTANCE.—Section 1124(a) of the Food 
ST . of 1985 (7 U.S.C. 1736s(a)) is amended— 


(2) the foll 
the fiscal year 1989, the use under this 
section not less than $325,000,000 of the of, or commod- 
ities owned by, the ion; and 
“(4) for the fiscal year 1990, shall use under this 
section not less than $200,000,000 of the of, or commod- 
ities owned by, the Corporation.” 


SEC. 1006. PURCHASES OF FINANCIAL ASSISTANCE CORPORATION STOCK 12 a Ore 2278b-9 
BY FARM CREDIT SYSTEM INSTITUTIONS. note. 


(a) Devavep Errecrive Date ror Srock PurcHase REquirE- 


MENT.—Notwithstanding any other of law, the amend- 
mueaie-t0 auciien G23 af tie Porm it Act of 1971 (2 USC. 
2278b-9) made by section 646 of the Rural t, 
Act, 1 (Public Law 
100-460; 102 Stat. 2266) shall be on October 1, 1992. 
) PAYMENTS.— 
@ a PAYMENTS.—Notwithstanding any other 
provision iW, Assistance Corporation shall 
, out of Corporation var 
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(2) TrMiNG OF PAYMENTS.—The annual payments provided <a 
by this subsection shall be made available as soon as 
after October 1 of each of the calendar years 1989 through 992 

(3) CALCULATION OF FIRST PAYMENT.—The first annual pay- 
ment made available under this subsection shall be in an 
amount equal to— 

ee ee ee ee ee 
interest received by the Financial Assistance Corporation 
on assets of the Trust Fund from March 30, 1988, thro through 
September 30, 1989; times 

(B) the difference between $177,000,000 and 4.4 rcent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30, 1989. 

(4) CALCULATION OF REMAINING PAYMENTS.—The ‘second, third, 
and fourth annual payments made available under this subsec- 
tion shall be in an amount equal to— 

(A) a percentage equal to the average rate of interest 
received by the Financial Assistance Corporation on assets 
of the Trust Fund during each of the fiscal years 1990 
through 1992; times 

(B) the difference between $177,000,000 and 4.4 percent of 
the cumulative amount of the bonds issued by the Financial 
Assistance Corporation through September 30 of each of 
such fiscal years. 

(5) DisTRIBUTION OF ANNUAL PAYMENTS. —Annual payments 


institution described in in poregraph (1) in an a sanount equal to the 
total amount of annual payments to be made available times 
the ratio of the amount of stock each institution purchased 
divided by $177,000,000. 


SEC. 1007. ADJUSTMENTS IN DAIRY PRICE SUPPORT PROGRAM. 


Effective only for calendar a, 1990, section 201(dX1) of the 


Agricultural Act of 1949 (7 U.S. 6(aX1)) i is amended— 
(1) in subparagraph (C)— 
(A) in clause (ii), by inserting after “Except as provided 


in” the following: “clause (iii) and’; aaa 
(B) by adding at the end the following new clause: 
“Gii) In carrying out this paragraph during calendar year 
990, the Secretary shall offer to purchase butter for not more 
than $1.10 per pound, except that the Secretary may allocate 
rate of price support between the purchase prices for nonfat 
in such other manner as the 
in 


Conch of the calendar years 1988 and 
_. and inserting “caloodar year 1990”; and 

striking “shall reduce by” and inserting ‘ “may 
wh a not more 3 
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TITLE II—STUDENT LOAN AND PENSION 


FIDUCIARY AMENDMENTS 
Subtitle A—Student Loan Reconciliation Student Loan 
Amendments Amendments of 
SEC, 2001. SHORT TITLE. 20 USC 1001 


This subtitle may be cited as the “Student Loan Reconciliation "~ 
Amendments of 1 e 


SEC. 2002. INTERNSHIP DEFERMENTS AND FORBEARANCE. Health care 


(a) DeFERMENTS. 
(1) FEDERALLY INSURED STUDENT LOANS.—Section 427(a\(2XCXi) 


(3) LOAN AGREEMENTS.—Section 
U.S.C. 1087dd(cX2XAXi)) is amended by inserting before the 
semicolon at the end thereof the following: “, ex that no 


PO Ervicnive pars.—The amendments made by this subsec- 20 USC 1071 


) FoRBEARANCE.— 

(1) FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS.— 
Section 428 of the Higher Education Act of 1965 (20 U.S.C. 1078) 
is amen 


ded— 
(A) in subsection (bX1)— 
Fa ial (T), by striking “and” at the end 


o rf . the . th 
al ee Sat period at the 
(iii) by adding at the end thereof the following new 


subparagraph: 
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20 USC 1078 
note. 
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vals for a period equal to the length of time remaining in 
the borrower’s menial or dental internship or residen 
program, on such terms as are otherwise consistent wii 
the regulations of the Secretary and agreed upon in writing 

the parties to the loan, with the approval of the insurer, 
if the borrower— 

“() is serving in a medical or dental internship or 
residency program, the successful completion of which 
is required to ee practice or service, or 
= care = SS SS ne 

ency program leading a degree or certifica’ 
per by an institution of higher education, a hos- 
pital, or a health care facility that offers postgraduate 


an 
“aD has exhausted his or her eligibility for a 
deferment under section 427(aX2XCXvii) or subpara- 
graph (MXvii) of this paragraph; and 
“(ii) provides that no administrative or other fee may be 
in connection with the granting of a forbearance 
under clause (i), and that no adverse information regarding 
a borrower may be reported to a credit bureau organization 
actey age of the granting of a forbearance under clause 
.”; an 
(B) by amending subsection (cX8) to read as follows: 
(3) ForBEARANCE.—A guaranty agreement under this 


on— 

“(A) shall contain provisions iding for forbearance in 

accordance with subsection (bX1XV) for the benefit of the 

student borrower serving in a medical or dental internship 
or residency program; and 

“(B) may, to the extent provided in regulations of the 

, contain age ea that permit such forbearance 

for the benefit of the student borrower as may be agreed 

upon by the parties to an insured loan and approved by the 


insurer. 
Such regulations shall not preclude guaranty agencies from 


itting the parties to such a loan from entering into a 


‘orbearance agreement solely because the loan is in default.”. 

(2) EFFrecTIVE DATE.—The amendments made by this subsec- 
tion shall apply with to loans made before, on, or after 
the date of enactment of this Act. 


SEC. 2003. CHANGES IN THE SUPPLEMENTAL LOANS FOR STUDENTS 


PROGRAM. 


(a) Restrictions ON SLS Procram at InstiTuTIONS WiTH HicH 


Conort Derautt Rates.— 


and pro 
“(a) AgvHomrry To Borrow.— 


(1) Resrricrion.—Section 428A(a) of the Higher Education 


Act of ty (20 U.S.C. 1078-1(a)) is amended— 


A) by ing “(a) AutHoRITY To Borrow.—Graduate 
i students”; and inserting the following: 


ENT ELIGIBILITY.—Graduate and professional 


students”; 


(B) by indenting the remaining text of subsection (a) two 
em spaces; and 
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(C) by adding at the end thereof the following: 

“(2) INSTITUTIONAL ELIGIBILITY.—Funds may not be borrowed 
under this section by any undergraduate student who is en- 
rolled at any institution during any fiscal year if the cohort 
default rate for such institution, for the most recent fiscal year 
for which such rates are available, equals or exceeds 30 percent. 
The Secretary shall notify institutions to which such restriction 
applies annually, and specify the fiscal year covered by the 
restriction. The Secretary shall afford any institution to which 
such restriction applies an opportunity to nt evidence 
contesting the accuracy of the calculation of cohort default 
rate for such institution.”. 

(2) Derinirion.—Section 435 of such Act (20 U.S.C. 1085) is 
amended by adding at the end thereof the following new 


on: 

“(m) Conort Derautt Rate.—The term ‘cohort default rate’ 
means, for any fiscal year in which 30 or more current and former 
students at the institution enter repayment on loans under section 
428 or 428A received for attendance at the institution, the percent- 
age of those current and former students who enter repayment on 
such loans received for attendance at that institution in that fiscal 
year who default before the end of the following fiscal year. For any 
fiscal year in which less than 30 of the institution’s current and 
former students enter repayment, the term ‘cohort default rate’ 
means the average of the rate calculated under the preceding 
sentence for the 3 most recent fiscal years. In the case of a student 
who has attended and borrowed at more than one school, the 
student (and his or her subsequent er rege or default) is attrib- 
uted to each school for attendance at which the student received a 
loan that entered ge nage in the fiscal year. A loan on which a 
payment is made by school, its owner, agent, contractor, em- 
ployee, or any other entity or individual affiliated with such school, 
in order to avoid default by the borrower, is considered as in default 
for purposes of this subsection. Any loan which has been rehabili- 
tated before the end of such following fiscal is not considered as 
in default for purposes of this subsection. The Secretary shall pre- Regulations. 
scribe regulations designed to prevent an institution from i 
the application to that institution of a default rate determination 
under this subsection through the use of such measures as branch- 
i consolidation, change of ownership or control, or any similar 

evice 


” "CAT Itast a posse in h (B), the amend- note 
as in subparagra , the amen . 
ments by this pobanstion shall apply to loans made on 


or after January 1, 1990, and before 1, 1991. Regu- 
lations prescribed by the Loanbag Heed the last sentence 
ot section 435(m) of the Higher Education Act of 1965 (as 
added by such amendments) shall apply with to 
measures in such sentence t are on or 
after October 1, 1989. 

(B) The amendments made by this subsection shall not be 
opeiee to prevent an individual who is enrolled on the date 
re) 


ge myn Pine praia ol ae ging Hoan atgeatt ne 
which the individual has a loan under section 
428A of the Higher Education Act of 1965 from receiving 
additional loans under such section to cover the cost of 
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Regulations. 


20 USC 1078-1 
note. 


20 USC 1094. 
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attendance at that eligible institution to complete that 
program of instruction. 

(C) If, on or after November 8, 1989, the duration of an 
program of instruction is extended, subparagraph (B) 
not permit a student enrolled in such program of instruc- 
tion to receive additional loans under such section 428A 
during the extension. 


(b) Maximum Loan AMOUNTS.— 


(1) AMENDMENT.—Section 428A(bX1) of the Higher Education 

He of 1965 (20 U.S.C. 1078-1(bX1)) is amended to read as 
‘ollows: 

“(1) ANNUAL LimiT.—Subject to paragraphs (2) and (3), the 
maximum amount a student may borrow in any academic year 
or its equivalent (as defined by regulation by the Secretary), or 

$4,000, period of 9 consecutive months, whichever is longer, is 
$4,000, except that in the case of a student who has not success- 
fully completed the first year of a program of undergraduate 
education and who i is not enrolled in a p that is at least 
one academic year in length, as determined in accordance with 
nee prescribed by the Secretary, = maximum amount 


“(A) $2,500 for a student who is determined, in accord- 
ance with such regulations, to be enrolled in a program 
whose le is at least 4s of an academic year; 

“(B) $1, for a student who is determined, in accord- 

’ ance with such regulations, to be enrolled in a Exogrens 
whose ial is less than 4, but at least %, of an academic 
year; an 

“(C) zero for a student who is determined, in accordance 
with such regulations, to be enrolled in @ program whose 
length is less than ¥% of an academic year.’ 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to rnd made on or after January 1, 1990, and 
before fs: 1, 1991 


(c) a pei OF Hic ScxooL EQuIvALENCY REQquirED.— 


~TO-BENEFIT STUDENTS INELIGIBLE FOR SLS PROGRAM 
UNTIL GED COMPLETION.—Section 428A(a\1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1078-1(a(1)) is further amended by 
adding at the end thereof the following new sentence: “No 
student who is admitted on the basis of the ability to benefit 
from the education or eating rovided by the institution (as 
determined under section 484(d)) shall be eligible to borrow 


funds under this section until such student obtained a 
certificate of high school equivalency or a high school diploma.”. 
(2) GED PROGRAM REQUIRED FOR ABILITY-TO- 


BENEFIT STU- 
DENTS.—Section 487(a) of t the Higher Education Act of 1965 is 
Secgiraaht® adding at the end thereof the following new 


“(11) Pet) ta the case of any institution which admits students on 
the basis of their ability to benefit from the education or 
training provided by such institution (as determined under 
section 484(d)), the institution will make available to such stu- 
dents a program proven successful in assisting students in 
eee a certificate of high school equivalency.”’. 

3) EFFECTIVE DATE.—The amendments made by this subsec- 
dion atta ply with roy to periods of enivollment beginning 
on or after January 1, 19 
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SEC. 2004. ADDITIONAL REQUIREMENTS WITH RESPECT TO DISBURSE- 
MENT OF STUDENT LOANS. 
(a) AMENDMENT.—Part B of title IV of the poe yep ager Nig 
of 1965 is amended by inserting after section 428F (20 U.S.C. 1078-6) 
the following new section: 


“REQUIREMENTS FOR DISBURSEMENT OF STUDENT LOANS 


“Sec. 428G. (a) MULTIPLE DisBURSEMENT REQUIRED. 20 USC 1078-7. 
“(1) TWo DISBURSEMENTS REQUIRED.—The proceeds of any loan 
made, insured, or teed under this that is made for 


any period of enrollment shall be disb in 2 or more install- 
a) none of which exceeds one-half of the loan. 

“(2) MINIMUM INTERVAL REQUIRED.—The interval between the 
first and —— such installments shall be not less than one- 
half of such period of enrollment, except as necessary to permit 
the second installment to be disb’ at the beginning of the 
second semester, quarter, or similar division of such period of 
enrollment. 

“(b) DisBURSEMENT AND ENDORSEMENT REQUIREMENTS.— 

“(1) SLS LOANS TO FIRST-YEAR STUDENTS.—The first install- 
ment of the proceeds of any loan made under section 428A that 
is made to a student borrower who has not successfully com- 
pleted the first year of a program of undergraduate education 
shall not (regardless of the Le capes of such loan or the duration 
of the of enrollment) be ted by the institution to 
the student for endorsement ane 

7 30 days after the borrower begins a course of study; 


an 
“(B) the institution certifies that the borrower continues 
to be enrolled and in attendance at the end of such 30-day 


period, and is main satisfactory progress; 
but may be disbursed to the e le institution prior to the end 
of such 30-day period. 
“(2) STUDENTS.—The proceeds of any loan made, in- 


sured, or guaranteed under part that is made to an 
student other than a student Geeined in ——— qd) 
no ee ee ere eee pamela 
period of enrollment for which the loan is mad: 
“(c) MerHop or MuttiPLe DisBURSEMENT. Debalina under 
subsection (a)— 

“(1) shall be made in accordance with a schedule provided by 
the institution (under section on an a a that comeliae 
with the reyes of yaa ag ey 

“(2) may age ey lender oi f in the case of a 
loan sina sections nm and 28 and 428A, ma ursed pursuant to 
the escrow provisions of section 438). 

“(d) WITHHOLDING OF SEcoND DisBURSEMENT.— 

“(1) WITHDRAWING STUDENTS.—A lender or escrow agent that 
is informed by the borrower or the institution that the borrower 
has ceased to be enrolled before the disbursement of the second 
or any succeeding installment shall withhold such disburse- 
ment. Any disbursement which is so withheld shall be credited 
to the borrower’s loan and treated as a prepayment thereon. 

(2) STUDENTS RECEIVING OVER-AWARDS.—If the sum of a 
disbursement for any student and the other financial aid 
obtained by such student exceeds the amount of assistance for 
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Loans.—The provisions of this section shall not in the case of 

2a loan made under section 428B or 428C or to a student to 

cover the cost of attendance at an eligible institution outside the 

United States. 

“() Becrvninc or Pexiop or ENRoLLMENT.—For of this 

section, a period of enrollment begins on the first that classes 
i iod of enrollment.”. 


i ion 428G; and”. 
(2) FEDERALLY INSURED LOANS.—Section 421(aX4) of the Higher 
San SAE 8 TREE Tae Ue Far monew = Gameee vo Tene 
“(4) the funds borrowed by a student are disbursed in accord- 


ance with section 428G.”. 
(3) SrarForD LOANS.—Section 428(b\1XO) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1078(bX1\(O)) is amended to read as 


oe aS ne ee ee 
accordance with the requirements of section 


428G;”. 
20 USC 1077 (c) Errective Dars.—The amendments made by this section shall 
note. apply with to loans made to cover the cost of instruction for 
periods of tt beginning on or after January 1, 1990. 
SEC. 2006. DEFAULT REDUCTION PROGRAM. 


(a) AmenpMENT.—Section 428F of the Education Act of 
1965 (20 U.S.C. 1078-6) is amended to read as 


“) A 
GramM.—The Secretary shall, a ecsneare eee he reece 
remesenne age mag remedying epee poner i 
borrowers have one or more loans under rm 
which are in default, as defined in section Pepe pore we 
of enactment of this section. Such program shall be commenced 
on, March 1, 1990, and shall last for six months. 

“(2) ELIGIBILITY FOR THE BENEFITS OF THE DEFAULT REDUCTION 
PROGRAM.—In order to be eligible for the 
ee ee eee ee 
are in shall contact the holder of such loan or loans 
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meeting the 
“(A) ies shall be defaulted loans 
wba mate = 


“(B) the guaranty : shall report to the appropriate 
credit bureau or bureaus that the loan has been paid in : 


made tt under paragraph (1) of section 428(c), the 
guaranty agency Garsuant te an agreement with the Seo 
Secretary to have substanti to exercise the due 


“Gi) Sor tis réinatateshent the Secretary (1) of the 
igati 7 for the amount 
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Contracts. 
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20 USC 1078-6 
note. 


receiving additional loans under this title (for which he or she is 
otherwise eligible) on the basis of defaulting on the loan prior to 
such loan sale. 

“(4) APPLICABILITY OF GENERAL LOAN CONDITIONS.—A loan 
ele de ee anise ote Dameraeh Saranees 28: Ce bes 
rower continues to make scheduled repayments thereon, be 
subject to the same terms and conditions and qualify for the 
same benefits and privileges as other loans made under this 


part.”. 
(b) Pusuicrry.—The Secretary of Education shall, from funds 


available student loan collections, commencing not less 
than 30 days before the beginning of the default reduction program 
required by the amendment by this section, and continui 


throughout the duration of such program, widely publicize (thro 
various communications media) availability of the default reduc- 
tion program. 

SEC. 2006. SANCTIONS AGAINST LENDERS AND INSTITUTIONS. 


(a) Sanctions By SECRETARY ON LENDERS.—Section 432 of the 
Higher Education Act of 1965 (20 U.S.C. 1082) is amended by adding 
at the end thereof the following new subsection: 

“G) AuTHorITY oF THE SecRETARY To TAKE EMERGENCY ACTIONS 
Acarnst LENDERS.— 

“(1) IMPOSITION OF SANCTIONS.—If the Secretary— 

“(A) receives information, determined by the Secretary to 
be reliable, that a lender is violating any provision of this 
title, any regulation prescribed under this title, or any 
applicab e special arrangement, agreement, or limitation; 

(B) determines that immediate action is necessary to 
prevent misuse of Federal funds; and 

“(C) determines that the likelihood of loss outweighs the 
importance of following the limitation, suspension, or 
termination procedures authorized in subsection (h); 

the shall, effective on the date on which a notice and 
statement of the basis of the action is mailed to the lender (by 
registered mail, return receipt requested), take emergency 
action to stop the issuance of guarantee commitments and the 
a of interest benefits and special allowance to the 
ender. 

“(2) LENGTH OF EMERGENCY ACTION.—An emergency action 
under this subsection may not exceed 30 days unless a limita- 
tion, suspension, or termination ing is initiated against 
the lender under subsection (h) before the expiration of that 


period. 

“(3) OPPORTUNITY TO SHOW CAUSE.—The Secretary shall pro- 
vide the lender, if it so requests, an opportunity to show cause 
that the emergency action is unwarranted.”. 

(b) Sanctions sy GuaARANTY AGENcIEs.—Section 428(bX1) (20 
US.C. 1078(bX1)) is amended— 

(1) by inserting “emergency action,” before “limitation,” each 
place it appears in subparagraphs (T) and (U); and 

(2) by inserting “take emergency action,” before “limit, sus- 
pend,” in mibpaxnerege (U). 

(c) Sanctions Acarnst InstiTUTIONS AND INstrTUTIONS’ AGENTS.— 
Section 487(cX1) of the Higher Education Act of 1965 (20 U.S.C. 
1094(c\(1)) is amended— 

(1) in subparagraph (C), by striking “and” at the end thereof; 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2119 


(2) in paeersezerh (D)— 
(A) by striking “or any regulation prescribed under this 
title,” Be inserting in lieu thereof a comma and “any 
special ar aroma under this title, or any oe 
ement, agreement, or limitatio: 

out the period at the en thereof and 

inserting in Go Poeeot a wieiodios and 
me. by id at the end thereof the following new 


sea ay ) an emergency action against an institution, under Mail. 
which the Secretary shall, effective on the date on which a 
notice and statement of the basis of the action is mailed to 
the institution registered mail, return receipt re- 
quested), withhold funds from the institution or its students 
and withdraw the institution’s authority to sg oad funds 
under any program under this title, if the Secre 
“G) receives information, determined the 
retary to be reliable, that the institution is violati 
any provision of this title, any regulation prescri 
under this title, or any applicable special arrangement, 
agreement, or limitation, 
“(ii) determines that immediate = aa is necessary to 
prevent misuse of Federal funds, and 
“(ii) determines that the likelihood of loss out- 
— hs the importance of the procedures p' 
er subparagraph (D) for limitation, suspension, or 
secsiination, 
except that an emergency action shall not exceed 30 days 
unless limitation, suspension, or termination 
are initiated by the Secretary against the institution within 
that period of time, and except that the shall 
provide the institution an opportunity to show cause, if it so 
a that the emergency action is unwarranted; 
“®) the limitation, oF gpg or termination of the Contracts. 
igibility of an individual or an organization to contract 
any institution to administer any aspect of an institu- 
tion’ s student assistance under this title, or the 
imposition of a civil senate Gales paragraph (2B), when- 
ever the Secretary has determined, after reasonable notice 
and opportunity for a hearing on the record, that such 
cepeeratiots. acting on behalf of an oye o has violated 
or to carry out any provision title, any regu.a- 
tion prescribed under ag title, or any applicable special 
reek agreement, or limitation, except that no 
io whey eo under this — es ph exceed 
ys ess organization an e agree to 
an extension, or unless limitation or termination proceed- 
ings are initiated by the Secre against the individual or 
organization within that period of time; and 
(G) an emergency action against an individual or an Contracts. 
organization that has contracted with an institution - Mail. 
administer any aspect of the institution’s student saenence 
program under this title, under which the Secretary shall 
a on the date on which a notice and statement of the 
a ior conminces rah pain coatia eaeeeioal oeakata 
tion registe return receipt req' wi 
funds from the individual or organization and withdraw the 
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individual or organization’s authority to act on behalf of 
an institution under any program under this title, if the 


tary— 

“(i) receives information, determined by the Sec- 
retary to be reliable, that the individual or organiza- 
tion, acting on behalf of an institution, is violating any 
provision of this title, any regulation prescribed under 
this title, or any applicable special arrangement, agree- 
ment, or limitation, 

“(ii) determines that immediate action is necessary to 
prevent misuse of Federal funds, and 

“(iii) determines that the likelihood of loss out- 
weighs the importance of the procedures prescribed 
under subparagraph (F), for limitation, suspension, or 
termination, 

except that an emergency action shall not exceed 30 days 
unless the limitation, suspension, or termination proceed- 
ings are initiated by the Secretary against the individual or 
organization within that period of time, and except that the 
Secretary shall provide the individual or organization an 
opportunity to show cause, if it so requests, that the emer- 
gency action is unwarranted.”. 


SEC. 2007. EFFECT OF LOSS OF ACCREDITATION. 


(a) Sratus as Exicrste InstrruTion ror Starrorp Srupent LOAN 
ProcraM.—Section 435 of the Higher Education Act of 1965 (20 
U.S.C. 1085) is amended— 

(1) in subsection (a1), by striking “The term” and inserting 
“Subject to subsection (n), the term”; and 
(2) by adding at the end thereof the following: 

“(n) Impact or Loss oF ACCREDITATION.—An institution may not 
be certified or recertified as an eligible institution under subsection 
(a) of this section if such institution has— 

“(1) had its institutional accreditation withdrawn, revoked, or 
ee? terminated for cause during the preceding 24 months; 


(2) withdrawn from institutional accreditation voluntarily 
under a show cause or suspension order during the preceding 24 
months; 
unless— 


“(A) such accreditation has been restored by the same 
accrediting agency which had accredited it prior to the 
withdrawal, revocation, or termination; or 

“(B) the institution has demonstrated its academic integ- 
rity to the satisfaction of the Secretary in accordance with 
section 1201(aX5) (A) or (B) of this Act.”. 

(b) Sratus as Euicrete InsTiruTION FOR OTHER TrrLE IV Pro- 
GRAMS.—Section 481 of the Higher Education Act of 1965 (20 U.S.C. 
1088) is amended— 

(1) in subsection (aX 1), by striking “For the purpose” and 
yr py ‘Subject to subsection (e), for the purpose”; and 
(2) by adding at the end thereof the following: 
“(e) Impact OF or AccrepiTaTion.—An institution may not 
certified or recertified as an institution of higher education under 
subsection (a) of this section if such institution has— 
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“(1) had its institutional accreditation withdrawn, revoked, or 
a See nee ee 


oa) withdrawn from institutional accreditation voluntarily 
under a show cause or suspension order during the preceding 24 
months; 
unless— 
“(A) such accreditation has been restored by the same 


ity 
section 1201CaXe) CAD Ayer or Bo) of this Act.”’. 
a: E.icis.e InstiTuTION ACCREDITATION Rue.—Section 481(a) of 
pli «op oe ory of 1965 (20 U.S.C. 1088(a)) i oo “srs by 


(2) the following new 
me) Lng ay seas ster te eligibility. ia 
graph (1), the Se shall not co aenns San eaten itation any 
eligible institution of education under this subsection if the 
institution of higher education is in the process of receiving a new 


segs liting 
bred — institution mits to the Secretary all materials relat- 
reasonable accreditation, ae materials demonstrat- 

le cause for changing the accrediting agency or 


SEC, 2008, REVISION OF NATIONAL STUDENT LOAN DATA SYSTEM. 


Section 485B of the Higher Education Act of 1965 (20 U.S.C 
1092(b)) is amended to read as follows: 


“NATIONAL STUDENT LOAN DATA SYSTEM 


tear 2 eae arou ot denis —e 
co! with a ve grou guaranty agencies, le 

lenders, and eligible institutions to develop a mutually agreeable 
for the establishment ational Student Loan Data 


and made part 
in the data system shall i a sacle Gout tn ash Woiind tod 
“<i the anouct oat typo ct ene ook loan made; 


“(2) the names and social numbers of the borrowers; 
oc eS ene le for the guarantee of the 
oid) the institution of education or tion 
ae # organiza 
“(5) the me mede under fait By pce evcotea 


pees or enrollment at the time the loan was made, and 
an: tional institutions attended by the borrower; 
(6) the total amount of loans made to any borrower and the 


the loans; 

“(7) the lender, holder, and servicer of such loans; 

“(8) information concerning the date of any default on the 
concerning the repayment satus of any a ¥ aiemetinn 
the Secretary has made « payment purouant to section 0) or 
pr ig lm da payment to the previous holder 
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de: information me GR any deferments or forbearance 


on such loans; an 
a0) the date of Se etdion of the note upon completion of 
repayment by the borrower of the loan or payment by the 
Secretary pursuant to section 437. 
“(b) ADDITIONAL InFoRMATION.—For the purposes of research and 


sample of borrowers under part B. Such data shall include— 
“(1) information concerning the income level of the borrower 
and his family and the extent of the borrower’s need for student 
ial assistance, including | 


cunts 

“(2) information concerning the type of institution attended 
= roy npc dy: hn J ll imme ebb 
which the loan was i 

“(3) information other student financial assistance 

by the borrower; 

“(4) information concerning Federal costs associated with the 
student loan program under part B of this title, including the 
costs of interest subsidies, i jowance payments, and 
other subsidies. 

“(c) VERIFICATION.—The may require lenders, guaranty 


agencies, or institutions of higher fee: ths to ve’ infetonation or 
obtain ee or other information through the National Student 
Loan Data System prior to making, guaranteeing, or certifying a 


‘Socks Deain tablish 
year, a report Gus results obtained be’ the eotebtiahanent 
onsen aeaae masa: nels dane 


SEC. 2009. INFORMATION USED IN EXERCISE OF AID ADMINISTRATOR 
DISCRETION. 


Pc oss AT9A(a) of such Act (20 U.S.C. 1987tt(a)) is amended to 


ake bedi te Biba mee ag me mantne eep 
-case basis to the cost of attendance or ta to 
student or parent contribution (or to 
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omete Spek eigaete s AGRI pert Denk torte BC et of 


Subtitle B—Fiduciary Responsibilities 


SEC. 2101. CIVIL PENALTIES ON VIOLATIONS BY FIDUCIARIES. 


(a) In Genzrat.—Section 502 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1132) is amended by adding at the 
thereof the following new subsection: 


Pe. a ne breach of fiduciary responsibility under (or other 
tion of) part 4 by a fiduciary, or 
wi) any knowing celing ektainatiea ta deth'e Weeieli ox vidation 
any 
th shall against such fid or 
other person in lasses civil penalty agin peck of Gn epee 


(2) ° agp +2 of bie (1), the term ‘applicable recovery 
amount’ means any amount which is recovered from a fiduciary or 
other person with respect to a breach or violation in 
paragraph (1)— 

“(A) pursuant to any settlement agreement with the Sec- 


retary, or 
Tuy onteredl by 9: extant So be ned Sy ae aaiery = Sher 
person to a plan or its eas and beneficiaries in 
ene Secretary under cater sisvsesions 
or 
The Secretary Secretary's discretion, waive or 
reduce the penal Dy cade pasgelghs CD Flas emery ipeanes 
wri 
“(h) the fid other acted reasonably and in 
2 eas ial person ly 
“(B) it is reasonable to expect that the fiduciary or other 
person will not be able to restore all losses to the plan without 
SiS A ee ae Se ee 


“ The ve imposed on a fid or other under this 
oijaesaa Togas hamato’ coe Siotinny we att sian andi ie 
amount of any penelty or tax imposed on such fiduciary or other 
person with respect to such transaction under subsection (i) of this 


(b) ConrorMING AMENDMENT.—Section 502(aX6) of the Employee 
Retirement Income Act of 1974 (29 U.S.C. 1132(aX6)) is 
i after “subsection (i)”. 


amended by 
(c) Errective Date.—The amendments made by this section shall 29 USC 1132 
apply to any breach of fiduciary responsibility or other violation + 
occurring on or after the date of the enactment of this Act. 
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TITLE I1I—REGULATORY AGENCY FEES 


Subtitle A—Federal Communications 
Commission Fees and Penalties 


SEC. 3001. FEDERAL COMMUNICATIONS COMMISSION FEES. 


(a) Uppate or Free Scneputz.—Section 8 of the Communications 
Act of 1984 (47 USC. TH td crlodod te ailtine ste ond hares? 


“(g) Until modified t to subsection (b) of this section, the 
Schedule of Charges which the Federal Communications 
sion shall pursuant to subsection (a) of this section shall be 
as follows: 
“SCHEDULE OF CHARGES 
Service Fee amount 
PRIVATE RADIO SERVICES 
1, Marine Coast Stations 
a. New License CN Si ne a canes ‘$7080 
b. Modification of License (per station) .........ssrsssessessnersesressneenessnrsnsesvess 70.00 
F ieechek aseemeny Wiliai, Modifications; Extensions), 100.00 
e. Assignments (per station) sti  SOMe 
f. [neon y orf arn Cee MERRION) asics sensing eccecsecdactasiccsbapeest eas 35.00 
* @ Routine ad TONED cscccanisencsssaceeisathcsacscsbatosansecpastasatateneesecteccboes ~~ 105.00 
* Gi) N (per rule section/per station) .................0sss0se0 105.00 
New Li application) asia apbetela 35.00 
b. Modification bho (Per Application).......scsaeseesesseesseerenrenreneenes 95.00 
c. Renewal of License (per application) .........-...eccccsssssssersssessessersessnsecenssees 35.00 
da. one for Waiver 
(per request) i atnceniaaastabinennbveaicnidbiniamedetee» — SOURS 
Gi) Non-Routine (per rule section/per station) .......sesesssersereessee 105 
3. Operational Fixed Microwave 
a. New Orr station) ediahesiatpunnaeionscastapenssinaicten 155.00 
Modification of License (per station) ..........v0srssssnseessssssersseereees 155.00 
& Special Texuporacy Aethortty Gaitial, iodifisetioan, Hxtenslona) 735.00 
e. Assignments (per RABBI sR ESS. SL SL 
f. Transfers a — (Der station) q.....-rrcorccsescrercesescereeerverensecenceneonevenceeees 
‘i @ request) — scasciabeseldiaatebics ARIA 
Gi) Ni (per rule section/per station) ...............0sssssssessseee 105.00 
4. Aviation (Ground 
a. New License Pe SER eA EUFE Cer EE ET RE RCE eC 70.00 
a CONE RAEI ovecisiinericcsnrerriovincrrcendtinceeresiiacctice, TOD 
r Seocial 7 tceperns Lense pr ton (initial, i Modifications, Extensions... "100-00 
e. Assignments (per station) ............... 70.00 
f. Transfers of Control (per station) ...........s0cc-cssssesereseeesesserssesesensensssessseee BOW 
& ee request) ha sliveblisienthinanscebaack 105.00 
‘ a (per rule section/per station) at vee 105.00 
New License application)............. qnnemaniaenenaene 35.00 
b. Modification Sine (per application)..............-seesssecesnssneessneseserenene 35.00 
c. Renewal of License (per application) ...........-0sssssssssreseeseseesesnsensnseeene 35.00 
d. for Waiver 
Routine SIND ccnnicescsiethrivevaeaneentpaciosaniannmmpvbehesentieticometactes 105.00 
(per rule section/per station). ........rssseereeee 105.00 
6. Land Mobile Radio Stations (including Boecial Emergency and Public 
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b. Modification of License (per call sigt)............:sssssssssssssessnsesnsseneesseees 35.00 
¢. Renewal of License call Wick tasluasaince ae vantiens 35.00 
d. Special Temporary Modifications, Extensions)... 35.00 
e. A AGIOT BEREIOT) << dorccevccassirtcsonesiresiecearniviocnnieenseetibancccnnmen  Se00 
f. Transfers Bag Control (per call: aigyra) ...a.sca:onssscsccnsscsssessersensonvssesstesonesessseses 35.00 
g- 
(i) Routine INIT so occaceicssssinstinseverovticensthessenn ceskeccesaaseti ramet 105.00 
(ii) Non- (per rule section/per station).......ssssseieneeee 105.00 
h. peeeeeen. oe call panenpnnsenncenectenahestappegesanettenessonnedsiions - 35.00 
i. Specialized Stations 
@) New License (per call sigt).........---rcscssessssvssssssserseesessecserssssesensseestes B00 
(ii) Modification of License (per call cnsrrierinensitidnnninnmeee SOO 
Renewal of License CINE GEA) ccctenisecacrnssdttencicrncteseinesavetines 35.00 
(iv) Waiting List (annual charge per application)...........ssssssers 85.00 
(v) — Temporary Authority Modifications, Exten- — 
(vi) Assignments WORE MUITDD oscconissprcssaccsipescoeapasanenci> Ee 35.00 
(vii) Transfers of Conteol (per call i satecontsisGiayclbasesboedlbioipsoneedicion . 95.00 
' qa) ree be OR 105.00 
(per rule section/per station) we 105.00 
(ix) Reinstatements (per call sign) ........-.....s.ssssssessessvessesesssceneescsenecsees 35.00 
j. Private Carrier Licenses 
GW New License (per call sign)...............-ssessecsersssesesssssssssnessessnsesseenesenes 35.00 
Of License (per call Sig) ........ccecssessessssseesessereerseerneee BD.00 
(iii) Renewal of License COT) SIG TD) «a nerereerensoeneresorsersosorsereveooseorones 35.00 
(iv) — Temporary (Initial, Modifications, Exten- 35.00 
v) call SSA ae RET SARE EE 35.00 
(cea ——————— BB 
i q@ ren request). 105.00 
(2) New lowie, Tule section/per station)..........» deossoctte.. | 20000 
(viii) Reinstatements call cheapie seeliineniepecigntinssalinetabernaaies 35.00 
7. General Mobile Radio Service 
&. New License (per call Gign)..........+-...--sesssssssssessssssvsseressensessovesessssssesaseeseeee «90.00 
b. Modifications of License (per call sigm)....cvcccsssvsesssssseesesseesessneersenneeeseens 80.00 
c. Renewal of License (per call sigm)..............-ssss+ 35.00 
d. for Waiver 
(i) Routine (per request) .......s.ss-sesssssessessecsrsnesnssnesssenssoeenensenessesserseeneenseres — 105.00 
e. cate 
f. Transfer of contead GIP RTE AED nn isccrccssisconcsoccasssdlsoernecetitnntonetae  SBaO 
5: Rome for Daptiocks Statin Liners Gl srvices) 35.00 
ORONO cian lenssicsstnsieniesiccgipiantn 
10. Hearing (Comparative, New, and encansalelbapnisacsectinsenaisitesies - GTOOIO 
EQUIPMENT APPROVAL SERVICES/ EXPERIMENTAL RADIO 
PEE 
a. Receivers (except TV and FM receivers) ..........+0+. 285.00 
b. All nit agacsagetcetab one sesk cacsonkeercesteoxesie cos sonepenciassss tinea TIME 
¢. Modifications and Class II Permissive Changes ........cssvsssseeee 8.00 
d. Request for Confidentiality ...............:ccsssessvesseessssseesees 105.00 
2. Type Acceptance 
Ay AU OMI ssvssssisieciasin aici enscevnsitlaSepimaniiedScnatistss Soni eepssbssoncicandadebasunceaselgiesn Ta 
b. Modifications and Class II Permissive Changes ..........:.ssssssssessssnsssseee 35.00 
¢. Request for Confidentiality...............ssvssssssssssssessseesseesserssssessseesessesesseeees 105,00 
8. Type Ave (all devices) 
(inch Modifications)... 1,465.00 
b. Without (inch MOdifications).......srvssrsreesererers 170.00 
c. Request for aconceussabentasvobaphonesabenqpspes inti Gieilisbacstesonevetveenicaseh ta. Cl 
< YY ere aia eB NSO ee eA 115.00 
6. Asigubact of Ocoetse Orde Equipment Identification 79500 
1. Experimental Radio Service 
0 ee en eee (per applica- sae 
b. Modification to Existing Construction Permit and Station Authori- 
zation 7 SEEN a RE SR ae 
c. Renewal Authorization (per application)........ sate = 


103 STAT. 2126 PUBLIC LAW 101-239—DEC. 19, 1989 


porary Authority (per application pS csaccercsinial = 35.00 


Cte OER Sa eee 35.00 
tM toate Gc Hogne 
ts saga mira tt ae E 35.00 


1. Commercial 
oo 2 Ammonia qREY A DoE hs Senor TENET = 
6,760.00 
170.00 
565.00 
80.00 
” 100.00 
gE et or Modification) ... 55.00 
Temporary Authority (other than’ to ‘remain silent’ or 
an existing STA to remain SileNt)........0sserserssersrenseernene 100.00 
200.00 
55.00 
1,565.00 
85.00 
s wwe 2,255.00 
Station .. . 2,030.00 
(ii) ee RS 565.00 
c. macnn? Change, Comparative New, or ‘Comparative 8:760.00 
370.00 
115.00 
425.00 
355.00 
35.00 
565.00 
80.00 
os «- 100.00 
g Gall Sar Rs lew or Modification) 55.00 
porary Authority (other than to remain silent or 
an existing STA to remain BileNt).......ccccesseseesessesersesesereseeee 100.00 
i. Extension of of Time to Construct or Replacement Of CP......:sssssersereeene 200.00 
{ Bermit to Deliver Programs to Foreign Broadcast Stations 55.00 
Petition for for New Community of License or Higher 
‘. Class ie ei Gar sak TELS CUT? 2 See 
2 — Report report) .. ee panninecsepisascen bine 
a. New or Major Change Construction Permit ...........:ssssssssesssseseeses 
yh oe meneame EON TRAE RR ra ye 
c. Assignment or Sachi heakeveontia i 
& Speed Tecapacacy Resbecliy’ tales than ts ae 
e. remain or 
extend an ing STA to remain Silent)..............sscscssssssessssssrensseee 100.00 
4. TV Translators and Stations 
a. New or Major Construction me 425.00 
b. pyar mone pa ee a aaa Pp 
-c. it or daveconansenboontecneasevesetbieseosatetooeeesssaebbnnesnensecinetesneeneons i 
d. Renewal.............« — orate oe 35.00 
e. Special uthority (other than remain silent or 
extend an existing STA — TEMAIN BilENt) ........-recvorssesrernsassnersennrneseeves 100.00 
5. Auxiliary Services (Includes Remote — Auxiliary 
Broadcast stations, Aural — STL — Relay stations, 
and Low Power yar hence are 
Wis RRR ANN is saconeccavensoxsovassvcucoucaxsesstabssoseoencatateketaesnsinveveciatapacinevesaeats 85.00 
rs TROON aici daals cd aachcecdbacstchsasaocscncsecencanl eoentestaccegusncbibemcmeset abe tenkbitonsten 35.00 


c. Special Temporary Authority (other than to remain silent or 
extend an existing STA to remain silent).........s-sseesererereeereneeeees 100.00 
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6. FM/TV Boosters 
af roche New and Major Change Construction Permits..........-ssssssssssssssssssesssss = 
pa oes ye emer ee nee Ee ine $0 agen ye or ga i 
Special, extend an n existing ewig STA tone remain Silemt) ..ccvcsecccccssseressserssesnesssceeeeees 100.00 
7. International Broadcast Station 


Modification ... 
(v) a pemowny Authority (other than to remain silent or 


STA to remain silent) ...........:s-ssessssssssseseree 100.00 

b. Cable Special Relief aeosaeadersaiesentss 2 790.00 
c. 76.12 Registration Statement (per ‘statement) Lecotasehpedieveress 35.00 
d. Aeronautical Frequency Usage Notifications (per notice). . 85.00 
e. Aeronautical Usage Waivers (per Waiver).........ssvsssss0 i 35.00 


9. Direct Broadcast Sa: ite 
a. New or Major Change Construction Permit 
OE he Sennen i Sommers < irene epee 


IO sa sancsancnopacsenieanascoesecipabasonedionackeuambipteningsenseeaaprenaaseneseeenteent ithe 


parative 
« Sheela Tern Authority (other than to remain silent or 
cohiedl an Galatia: STA Wo remake a ee . 100.00 


COMMON CARRIER SERVICES 


sear Hearing (Com tive N gg ag ce Modifications) .. 6,760.00 
a. parative New or or sts ecactakaes 
b. Devel t Authori as authority in 
lopmen ty . cee Oey regular 


¢ Faund Geis al tie Ric anaid Can its Filing Fee... 120.00 
2. Domestic Public Land Mobile Stations (includes Dispatch, Con- 


3 8888 
38 


S88 88 s8esessesssse 23: 


(1) Network qomrey post nec cease ars seain esta bconestdeetenseccotntebem 


gee ge S8e8SenSen8 
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3. Cellular Systems (per system) 


a. New or Additional Facilities .... 230.00 
; 230.00 
60.00 
230.00 
595.00 
60.00 
i 60.00 
iw) il In License (all carriers)... 60.00 
Renewall..........vssssssssrssssesssvvvsersereoseecssossosssessoserevecsesene 35.00 
pecial ay uthori : 
i. Combining Cellular Geographic Service 50.00 
4. Rural Radio (includes Central Office, Interofie, or or lay Facilities) _— 
105.00 
105.00 
35.00 
105.00 
35.00 
105.00 
85.00 
35.00 
. Notice a ng tf of Construction si app bs 35.00 
inst per loca 200.00 
85.00 
200.00 
200.00 
200.00 
105.00 
105.00 
105.00 
105.00 
85.00 
35. 
105.00 
35.00 
35.00 
Saapicshnepnanconnpncantelite 35.00 
Spork T ay’ thori re vin “0 srg 200.00 
‘emporary Au ency/per locati A 
L aoe Call Signs (per pon RR ae ae 200.00 
Meanie Wennelenee tper anmestsion? pox Gasslgal 200.00 
Langa  asnansptasioicienteinaes . 
6. Point-to-Point Microwave and and Local Television Radio Service 
ay rg re License (per station)... 155.00 
Nig 8 mp = cae acacencn sna inhceammadlccewaaioad 
station) 155.00 
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f. Extension of Construction Authorization (per station)... 
g Special Temporary Authority or Hequet for Waiver of rior Gan 
struction Authorization (per request)....... 
8. Digital Electronic Service 
a. Conditional License SD NI aoisisncaticrchrncisorcvcetapntgnrniticomneszens 
'b. Modification of License or License Authorization (per 


seecneseneeenensssceserseenesesenerecseeeeeerecanee 


Ech oe 
ppt "a ile es 


eeeeneneceseceretereneceeeees 


e. (per station) ............ usitdadnnas 

f. Construction Permit (per station) 
Waivers a dees 

13. Small Terminal (VSAT) Systems 


d. 
e. Renewal of License (per SySt0M)...-.--ssscccoeeorecooecooereene 
f. Special Temporary Authority or Waivers of Prior Construction Au- 


Initial Application of Blanket Authorization 
b. Initial Application for Individual Earth Station... 
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110.00 
70.00 
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a. 

e. . 

f. Renewal of License (per ccnlbamcustecnenster . Ane 
g- — I Construction 

h. Amendment 

i. Extension 


acfil 
Be 
et 


e. Special Temporary Authority (all services) 
f. en mg wk or Transfers ‘ace BETVICES) ..-.0serreeverereerers 


a 


© MO) Bath Additional StatBerceeeeestnese 


d. Interpretation of Accounting Rules (per request. 


e. Peti Waiver (per petition)............ss0 eeaaict 
MISCELLANEOUS CHARGES 
1. International Telecommunications Settlements Administrative Fee for 
Collection (pan. Hme Steam) asic sicssccsciccicicssssctbsebbasisssancenbteiasitncacmsswsinnstiaeiied = 2.00 
2. Radio Operator Examinations 
i Operator Ree ey 35.00 
b. Renewal of Commercial Radio Operator Permit, or Certif- 95,00 
one ee eee ye eT peop en 
Re Oe ea 35.00 
3. Ship Inepections 


. a Senne Neate Tate See a, ae Se Oe 
Communications Act (per inspection) ........-ccsssseseeesereereseeeereereeee 620.00 


¢. Inspection of Vessels Under the Great Lakes Agreement (per in- 


sbnnbnessusedeonesssiesobasanetestavbecesasseesnotasroonasuescorvinenlovancesievenneomantace  \SOOOR 
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di eemestien of Tosti: Venits Dates Gin Qitty: of ile ot re 


ao aScaiane 00 
e. Temporary Waiver ps Com; Equipped Vessel......... .- 60,00”. 
(b) ConrorMING AMENDMENTS.—Section 8 of the Cinteviabcbliots 
Act of 1934 is further amended— 47 USC 158. 


(1) by striking the last sentence of subsection (a); 
(2) i in subsection on oy striking “April a 1987” and insert- 
ing “October 1, 1991” 
(8) in 1 subsection (dX (dX in 
(A) by striking out “to the following radio services:” and 
inserting “(A) to governmental entities and nonprofit enti- 
ties licensed in the following radio services:”; and 


B io, or”. 
(c) Errective Date; IMPLEMENTATION.—The amendments made by 47 USC 158 note. 


Act, 
and the Schedule of Charges required by the amendment made by 
subsection (a) of this section shall be implemented not later than 150 
days after the date of enactment of this Act. 


SEC. 3002. FINES AND PENALTIES UNDER THE COMMUNICATIONS ACT OF 
1934. 


(a) DiscRIMINATION AND PREFERENCE BY COMMON CARRIER.—Sec- 
tion 202(c) of the Communications Act of 1984 (47 U.S.C. 202(c)) is 


(b 

such ay U.S.C. 203(e)) acl 96,000": and 
y striking ‘ neil inserting “ 9, an 
(2) by striking “$25” and inserting “$300”. 

(c) NoNcoMPLIANCE WirH Rate Orpers.—Section 205(b) of such 
Ae Ay fh U.S.C. 205(b)) is amended by striking “$1,000” and inserting 

(d) Noncomptiance WitH Line ExTension Orpers.—Section 
214(d) of the Act (47 U.S.C. 214(d)) is amended by striking “$100” and 
inserting “$1,200”. 

(e) Farture To Fitz Reports or INFORMATION.—Section 219(b) of 
the ae oan U.S.C. 219(b)) is amended by striking “$100” and insert- 
ing 

(f) RECORDKEEPING FAILURES. —Section 220(d) of the Act eh US.C. 
ce aa $500” and inserting “$6,000” 

(g) NoncomMPLIANCE W HIPBOARD RADIO REQUIREMENTS. —Sec- 
tion 364 of such Act (47 U.S. Lc. 362) is amended— 

awe by striking $500” in subsection (a) and inserting ‘$5,000’ 


ane) by striking “$100” in subsection (b) and inserting “$1,000”. 

(h) Noncompiiance WirH PAassENGER VESSEL RADIO REQUIRE- 
MENTS.—Section 386 of such Act (47 U.S.C. 386) is amended— 

Fae Tiel in subsection (a) and inserting “$5,000”; 


ane) by striking “$100” in subsection (b) and inse' tp 000”. 


(i) GENERAL Forrerrures.—Subsection (b) of section of the 
Communications Act of 1934 pe U.S.C. 503(b)) is amended— 
(1) by inserting “(1)” after “(b)” at the beginning of such 
subsection; and 


(2) by striking paragraph (2) and inserting the following: 
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42 USC 2213. 


scat If the violator is (i) a broadcast station licensee or permit- 
tee, (ii) a cable television operator, or (iii) an applicant for any 
broadcast or cable television operator license, permit, certificate, or 
other instrument or authorization issued by the Commission, the 
amount of any forfeiture penalty determined under this section 
shall not exceed $25,000 des cach Valation heciah day of a tontina- 
ing violation, except that the amount assessed for any continuing 
violation shall not exceed a total of $250,000 for any single act or 
failure to act described in paragraph (1) of this subsection. 

“(B) If the violator is a common carrier subject to the provisions of 
pear rag or cag maton ir wes “sa ay oe oe 
certificate, or other instrument of authorization issued by the 
Commission, the amount of any forfeiture penalty determined under 
this subsection shall not exceed $100,000 for each violation or each 
day of a a mapas violation, except that the amount assessed for 
any continuing violation shall not exceed a total of $1,000,000 for 

=" aaa aera ates ims 


“(C) ‘any case not covered in subparagraph e. or (B), the 
amount of any forfeiture penalty determined under this subsection 
shall not exceed $10,000 for each violation or each day of a continu- 
ing violation, except that the amount assessed for any continuing 
violation shall not exceed a total of $75,000 for any single act or 
failure to act described in paragraph (1) of this subsection. 

“(D) The amount of such — penalty shall be assessed by 
the Commission, or its d by written notice. In determining 
the amount of such a forfeiture — the Commission or its 
designee shall take into account the nature, circumstances, extent, 
and gravity of the violation and, with respect to the visitor, the 
degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require.” 


Subtitle B—NRC User Fees 


SEC. 3201. NRC USER FEES. 


Section 7601 of the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (COBRA) (Public Law 99-272) is amended to read as 


‘ollows: 

“(1) In GENERAL.—The Nuclear Regulatory Commission shall 
assess and collect annual charges from its licensees on a fiscal 
year basis, omert that— 

“(A) the maximum amount of the aggregate charges 
Too gfogeclnotig efor af Speer year may 
not exceed an amount that, when added to other amounts 


spect to such fcal year, except that for fecal yar 1000 
percent of the costs incurred by the Commission for fiscal 


year 1990; 

“(B) any such charge assessed pursuant to this paragraph 
shall be reasonably related to the regulatory service pro 
vided by the Commission and shall fairly reflect the cost to 
the Commission of providing such service. 
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“(2) ESTABLISHMENT OF AMOUNT BY RULE.—The amount of the 
charges pursuant to this paragraph estab- 
lished by rule.”. 


TITLE IV—CIVIL SERVICE AND POSTAL 
SERVICE PROGRAMS 


SEC. 4001. BUDGETARY TREATMENT OF THE POSTAL SERVICE FUND. 


(a) TREATMENT OF THE PosTaL Service Funp.— 
(1) In GenERAL.—Cha: 20 of title 39, United States Code, is 
amended by inserting r section 2009 the following: 


“§ 2009a. Budgetary treatment of the Postal Service Fund 


“Notwithstanding any other provision of law, the receipts and 
disbursements ts of the Postal Service Fund, incl uding disbursements 
administrative expenses incurred in connection with the Fund— 
“(1 shall not be included in the totals of — 
“(A) the budget of the United States Government as 
submitted by the President, or 
“(B) the congressional budget Snanting allocations of 
b t authority and outlays 
“(2) be exempt from any por a gy budget limitation 
imposed by statute on expenditures and net lending (budget 
outlays) of the United States Government; and 
“@) shall be exempt from any order issued under part C of the 
Balanced B and Deficit Pr oie Act of 1985, 


the Mimncory 
Deficit Control Act of 1986 noe counted in Snlculat- 
ing the excess deficit for purposes of sections 251 and 252 of the 
Balanced Budget and Emergency Deficit Control Act of 1985, for 


any fiscal year. 
Caner sats —The an is for chapter 20 of title 39, 
United States Code, is amended cle ser the item 


relating to section 2009 the following: 
“2009a. Budgetary treatment of the Postal Service Fund.” 
(b) Consrruction.—Nothing in any amendment made ~ subsec- 89 USC 2009a 


or authority of the Congress under law, rule, or tion with 
— to the budget and operations of the United States ag erm 


na ge Sar oo gy a made by this section po ta 2009a 
apply wi udgets ‘or fiscal years beginning after . 
September 30. 1989. 


SEC. 4002. vunnaea OF COST-OF-LIVING ADJUSTMENTS FOR CERTAIN 
POSTAL SERVICE ANNUITANTS AND SURVIVOR ANNUITANTS. 


(a) In GeneRaL.—Section 8348 of title 5, United States Code, is 
amended lowing: 
“(m\(1) Notwithstanding any other a of law, the United 


States Postal Service shall be liable for that portion of any esti- 
mated increase in the unfunded liability of the Fund which is 
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5 USC 8348 note. 


-employees of th 


attributable to ag Pe benefits poe from the Fund to former 

ostal Service who first become annuitants 
reason of se tion tren the Patel Service cu of after Ocitber 
1986, or to survivors, or to the survivors of individuals who die 
on or after Grube 1, 1986, while = by the Postal Service, 
when the increase results from a cost-of-li iving adjustment under 
section 8340 of this title. 

“(2) The estimated increase in the unfunded rmned by the pererer Soin to in 
epee log“ A 
after consultation with the Postal Service. The So ot 
scr ts cppeet on tekecetoet te tie Oeics ke Ik japal coal 
installments with interest computed at the rate used in the most 
recent valuation of the Civil Service Retirement System, and with 
es Bo Cor Sar ae ene te ee eee 

ving adjustment with respect to which the payment 
relates becomes effective. 

“(3) In determining any amount for which the Postal Service is 
liable under this subsection, the amount of the liability shall be 
prorated to reflect onl bes ag of total service (used in comput- 
ing the benefits involved) which is attributable to civilian service 
performed after June 30, 1971, as estimated by the Office.” 

(b) Darts; ‘Size oF ANNUAL INSTALLMENTS TO FUND 
Earuier COLAs; ApprrionaL AMOUNT INITIALLY PAYABLE.— 

(1) Errecttve DATE.—This section and the amendment made 
by this section shall be effective as of October 1, 1986. 

(2) Sizz OF ANNUAL INSTALLMENTS TO FUND PREVIOUS YEARS’ 
COLAs.—Notwithstanding any provision of section 8348(m) of 
title 5, United States Code (as added by subsection (a)), the 
solidhahed ‘netahee: ic: the.eatinn ind. lichility.. solvered. to: in 
pessarey (1) of such <<. = shall be payable based on 

ents 

(A) $100,000 each, with respect to the cost of living adjust 

ment which took effect in fiscal year 1987; 

(B) $6,000,000 each, with respect to the cost-of-living 

adjustment which took effect in fiscal year 1988; and 

(C) $15,000,000 each, with respect to the cost-of-living 

adjustment which took effect in fiscal year 1989. 

(3) ADDITIONAL AMOUNT PAYABLE.— 

(A) GeNERALLY.—The first payment made under the 
rovisions of section 8348(m) o title 5, United States Code 
as added by subsection (a)) shall include, in addition to the 

amount which would otherwise be payable at that time, an 
amount equal to the sum of any amounts which would have 
been due under those provisions in any prior year if this 
oe Oe been enacted nat | ciect ta oe ei, a 
MPUTATION METHOD u to paragra q 
additional amount payable a this paragrap ph shail 
computed in eat with section 8348(m) of eo 5, 
United States Code (as added by subsection (a)), and shall 
include interest. Interest on an amount— 
i) be computed at the rate used in the most 
recent valuation of the Civil Service Retirement 


System; 
(ii) shall accrue, and be com ap agree annually; an 
(iii) shall be computed for riod beginning o: 
the date by which such amount should have been aad 
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(if this section had been enacted before October 1, 1986) 
and ending on the date on which payment is made. 


SEC. 4003. FUNDING OF HEALTH BENEFIT PREMIUMS FOR SURVIVORS OF 
EMPLOYEES AND FORMER EMPLOYEES OF THE POSTAL 
SERVICE. 


(a) GENERALLY. —Section 8906(g\(2) of title 5, United States Code, is 
amended by inserting “or for a survivor of such an individual or of 
an individual who died on or after October 1, 1986, while employed 
by the United States Postal Service,” after “1986,”. 
(b) Errectrve Date.—The amendment made by subsection (a) 5 USC 8906 note. 
shall take effect on October 1, 1989, and shall appl ne 
amounts payable for periods beginning on or after that date 


SEC. 4004. POSTAL SERVICE PAYMENTS TO THE EMPLOYEES’ COMPENSA- 
TION FUND. 


(a) AMENDMENT.—Section 2003 of title 39, United States Code, is 
amended by adding at the end the foll 

“(g) Notwithstanding any provision ‘section 8147 of title 5, 
whenever the ponte srapent of Labor furnishes a statement to the Postal 
Service indicating an amount due from the Postal Service under 
subsection (b) of that section, the Postal Service shall make the 
deposit required pursuant to that statement (and any additional 
Pa ent under oe (c) of that section, to the extent that it 

tes to the period covered by such statement) ——— later mgr 30 

dave after the date on which such statement is so furnish oe 
deposit (and any additional payment) which is subject to the p 
6 we —— shall, once made, remain available without fiscal year 


(b) etaceres Date.—The amendment made by subsection (a) 39 USC 2003 
shall take effect on October 1, 1989. note. 


SEC. 4005. PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT FOR 5 USC 8343a 
CERTAIN INDIVIDUALS ELECTING ALTERNATIVE FORMS OF note. 
ANNUITIES. 


(a) In GeNERAL.—Notwithstanding any: other provision of law, and 
except as provided in subsection (c), any lump-sum credit A ovavor’ to 
an bape pase or Member eet to ee election of an alternative 
form of annuity by such em ployee or Member under section 8348a or 
section 8420a of title 5, Unt States Code, shall be paid in accord- 
ance with the schedule under subsection (b) (instead of the schedule 
which would otherwise apply), if the commencement date of the 
annuity payable to such em bas ig or Member occurs after December 
2, 1989, before October 

(b) ULE OF PAYMENTS.—The schedule of payment of any 
lump-sum credit subject to this section is as follows: 

(1) 50 percent of the lump-sum credit shall be payable on the 
dute-on-behich, $k toe the eoenimant el thie action, the full 
amount of the lump-sum credit would otherwise be payable. 

(2) The remainder of the lump-sum credit shall be payable on 
the date which occurs 12 months after the date described in 
paragraph (1). 

An amount Ay seve in accordance with F se age (2) shall be 
le with interest, computed using under section 
eX(3) of title 5, United States Code. 

(c) Exceptions. —The Office of Personnel Management shall Regulations. 
scribe regulations to provide that, unless the individual invo! ped 
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intionies herein ty iin natin 0 Se Ce eae 
such time and in such manner as the regulations may require), this 
section shall not apply— 
OF ie es ee Ses eel wee mearniel Son 
service involuntarily, other than for cause on 
chacaes of aiecndack or ; and 
Bsn te rac hen pe te ey 
equi conscience, due to 
a life-threa affliction or other critical medical condition 


(d) Annurry Benerrrs Nor Arrecrep.—Nothing in this section 


aspect of any annuity its payable under 3a or 
section 8420a of title 5, United States . 
(e) Derinrrions.—For purposes of this section, the terms “lump- 
sum credit”, “employee’, and “Member” each has the m 
iven euch term by nection 8831 or section 8401 of title 5, United 
tes Code, as appropriate. 
gee Sopacamese ns gape 


oe pres Seeeten Se ie Bees © and Emer- 
= Ss aataponenpicmiee sale Avge: Uagatlgaray 909), any transfer 
— any provision of this tii or any of the amendments 


cant oe (within the meaning of section 202(b) of such 


TITLE V—VETERANS PROGRAMS 


SEC. 5001. EXTENSION OF LOAN FEE. 


Section 1 LEO of title 38, United States Code, is amended by 
striking out r 30, 1989” and inserting in lieu thereof 
“September 30, 1 


SEC. 5002. POSTPONEMENT OF RESTRICTIONS ON WITHOUT-RECOURSE 
VENDEE LOAN SALES. 
Section yet « “ 38, United — Code, Fed aca by 
age me “October 1, 1989” each place it appears and inserting in 
lieu thereof “October 1, 1990”. 4 
SEC. 5003. PROCEEDS OF VENDEE LOAN SALES. 


(a) In Generat.—Section 1833 of title 38, United States Code, is 
amended by adding at the end the fo! new subsection: 
an: 


without any reduction and for the fiscal year in which the 


amount is received, as rese-aay dagen 2 rey 
“(1) the revolving fund for which a fee under section 1829 of 
this title was collected (or was exem from being collected) at 
the time of the original guaranty of the loan that was secured 


the same property; 
pa gga ont Ceo was no guaranty ofthe 
exem from) a fee at the time of the ty of the 


1 secured by the the fn an 
oan thi re by same property, uaranty 
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the total oo cxedied So ey revolving fend ter. a, Seeh-vear year shall 
offset outlays attributed to such ving fund during such fiscal 


7") Eryacrwve Dare Subsection (@) of section 1898 of title 88 


United States Code, as added by subsection (a), shall 
respect to amounts referred to in such subsection (e) ae 
after October 1, 1 


TITLE VI—MEDICARE, MEDICAID, MATER- 
NAL AND CHILD HEALTH, AND OTHER 
HEALTH PROVISIONS 


TABLE OF CONTENTS OF TITLE 
Subtitle A—Medicare 
Part 1—Provisions Relating to Part A 


hn 


Sec. 6028. ing certifications recertifications practitioners and 
et wre 4 


Part 2—Provisions Relating to Part B 
Subpart A—General Provisions 
Sec. 6101. tz. Physician payment reform 


Sec. 6107. Delay in update and reduction in percentage increase in the medicare 
economic index. 


Sec. 6108. Miscellaneous relating to payment for physicians’ services. 
Sec. 6109. W: fiabdity limit int in certain cases. 


‘aiver of limiting recoupmen‘ 
Sec. 6110. Hodottion te caghtel gupeneale Gh cetpallinn ietaiel earvices. 


88 USC 1833 
note. 
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Sec. 6115. of screening pap 
oe Fy eis eae en for, outpatient rural primary care hospital 


services. 
Sec. 6135. Extension of ici demonstration projects. 
Sec. 6136. of reimbursement for ambulance services. 
Sec. 6137. AC study of payments for services in hospital outpatient 


Sec. 6138. study of payments for assistants at surgery. 
Sec. 6139. Se eee ee 


Sec. 6140. Narrowing of range of amounts recognized for items of durable medical 
se oad. Beet ak coke ieaendiik Sect aka Re ie alight Golda 
Part 3—Provisions Relating to Parts A and B 
Subpart A-—Gankesl Provisions 
et. atte Seier sequester order and applicability of new se- 

organizations. 


caus. Wodicare es cecondary poser. 


Sec. 

Soe. G08. Payment for end stage ronal renal disease services. 

Sec. 6204. Physician ownershi ok ead Sotho, Gots exon eultine, 

Sec. 6206. Coste of mursing ard sified health education. " 

Sec. 6206. Disclosure of atsumptions jn establishing AAPCC; elimination of coordi- 
requirement 


nated open enrollment t. 
Sec. 6207. Extension of expiring authorities. 
Subpart B—Technical and Miscellaneous Provisions 
Sec. 6211. Medicare hospital patient protection amendments. 
Sec. 6212. Health maintenance organizations and competitive medical plans. 
Sec. 6213. Rural health clinic services. 
Sec. 6214. Determining eligi of home health agenie for waiver of ibility fo 


Sok; CES, Rape Seen to contract with fiscal intermediaries and carriers 

on 

Sec. 6216. eects oF cid hoadild panied elections demmmmiincibion:petteck: 

Sec. 621’ hospital triage demonstration 

Sec. 6218. GAO study of administrative costs of program. 
relating to end stage renal di 

Sec. 6220. Amendments ing to the United States Bipartisan Commission on 

prehensive ith Care. 


on Children. 
Soc. G22. Couthoned use of heme health wage index in effet pelor to July 2, 1989, 
until after July 1, see 
personnel 


6402. iatric services. 
6403. Early and periodic screening, diagnostic, and treatment services defined. 
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Sec. Required coverage of nurse practitioner 

Sec. 6406. Required medicaid notice and coordination supplemental 
food program for women, infants, and 

Sec. 6407. Demonstration to study the effect of allowing States to extend 
medicaid to pregnant women otherwise qualified to re- 


4 
| 
E 
i 
; 


re RF RPPPRR 
Re 28 BSeReee 
: 
F 
t 


Severability. 
Subtitle E—Provisions With Respect to COBRA Continuation Coverage 
Part 1—Extension of Coverage for Disabled Employees 


employment. 
Sec. 6702. Extension, under Public Health Service Act, of coverage from 18 to 
29 months for those with a disability at time of termination of 


employment. 
Sec. 6703. Extension, under ERISA, of coverage from 18 to 29 months for those with 
a disability at time of employment. 


Part 2—Miscellaneous Amendments 
Sec. 6801. Public Health Service Act. 
Subtitle F—Technical and Miscellaneous Provisions Relating to Nursing Home 
Reform 
Sec. 6901. Medicare and medicaid technical corrections relating to nursing home 
Sec. 6911. Establishment of Agency for Health Care Policy and Research. 


Subtitle A—Medicare 


PART 1—PROVISIONS RELATING TO PART A 


Subpart A—General Provisions 
SEC. 6001. EXTENSION OF REDUCTIONS UNDER ORIGINAL SEQUESTER 2 USC 902 note. 
ORDER AND APPLICABILITY OF NEW SEQUESTER ORDER. 
Notwithstanding any other ision of law (including section 
11002 or any other isi this Act, other than section 6201), 
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Rural areas. 


Urban areas. 


42 USC 1395ww 
note. 


42 USC 1395ww 
note. 


the reductions in the amount of payments required under title 
XVIII of the Social Security Act made by the final sequester order 
issued by the President on October 16, 1989, pursuant to section 
252(b) of t the Balanced Budget and Emergency Deficit Control Act of 
1985 shall continue to be effective (as provided by sections 
252(aX4\(B) and 256(d\2) of such Act) through December 31, 1989, 
with respect to payments for items and services under part A of 
such title (including payments under section 1886 of such title 
attributable or allocated to such part). Each = payment made for 
items and services provided during fiscal year 1990 after such date 
shall be increased by 1.42 percent above what it would otherwise be 
under this Act. 


SEC. 6002. REDUCTION IN PAYMENTS FOR CAPITAL-RELATED COSTS OF 
INPATIENT HOSPITAL SERVICES FOR FISCAL YEAR 1990. 


Section 1886(gX3XA) of the Social Security Act (42 U.S.C. 
1395ww(gX3XA)) is amended— _ 
(1) in clause (iii), by stri “and”; 
(2) in clause Gv), by striking the period at the end and 
inserting “, and”; and 
(3) by adding at the end the following new clause: 
“(v) 15 percent for Jreraes attributable to portions of cost 
tarabags © pers or potas bag Da the - 1080, be) gant 
uring the period beginning January and ending 
September 30, 1990.” 


SEC. 6003. PROSPECTIVE PAYMENT HOSPITALS. 


(a) CHANGES IN HospiraL UppaTe Factors.— 
(1) IN GENERAL.—Section 1886(bX3\BXi) of the Social Security 
Act (42 U.S.C. 1395ww(bX3)BXi)) i is amended 
(A) by striking “and” at the end of subclause (IV), 
(B) in subclause (V), by striking “1990” and inserting 
al and redesignating such subclause as subclause (VI), 


mo Bic inserting after subclause (IV) the following new 


“V) naa ‘fiscal year 1990, the market basket percentage in- 
crease plus 4.22 percentage points for hospitals located in a 
rural area, the market basket percentage increase plus 0.12 
percentage points for per atone located in a large urban area, 
and the market basket e increase minus 0.53 percent- 
age points for hospi ibee in other urban areas, and”. 

2) DATE.—The amendments made by paragraph (1) 
shall apply to payments for discharges occurring on or after 
January 1, 1990. 

(3) INDEXING OF FUTURE APPLICABLE PERCENTAGE INCREASES.— 
For discharges occurring on or after October 1, 1990, the ap- 
plicable percentage increase (described in section "1886(bX3XB) oF 
the Social Security Act) for discharges occurring during fiscal 
year 1990 is deemed to have been such percentage increase as 
amended by par h (1). 

(b) REpucTION IN DRG EIGHTING Facrors For Fiscau YEAR 1990; 
Future ANNUAL RATION OF DRG WEIGHTS ON BUDGET- 
NeEuTRAL Basis.—Section 1886(d\X4XC) of such Act (42 U.S.C. 
1395ww(dX4XC)) is amended— 

(1) by striking “(C)” and inserting “(CXi)”; and 

(2) by adding at the end the following new clauses: 
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“(ii) For discharges in fiscal year 1990, the Secretary shall reduce 
the weleniing factor for each th dingnosig felatedl group by 1.22 
percen 

“(iii) Any such adjustment under clause (i) for discharges in a 
fiscal year with fiucdl yeor 3981) ehall be taede.in a 
manner that assures that the 


te, ghnccgd payments under this subsec- 
ee ee year are not greater or less than 
those that would have been made for discharges in the year without 


such adjustment. 

“(iv) The Secretary shall include recommendations with respect to Reports. 
adjustments to weighting factors under clause (i) in the annual 
report to Congress required under subsection (eX3\B).”. 

(c) INCREASE IN DISPROPORTIONATE SHARE ApJUsTMENT.— 

(1) CHANGE IN FoRMULA.—Section 1886(d\5XF) of such Act (42 
OG ID te oe se vk, by sting the following formula” 

in clause (iv "a ollowing form 
and all that follows through “(as defined in clause (vi));” 
pers — “the applicable formula described in clause 
vil); , an 
(B) by viding at the end the following new clause: 
Pi The icmnth nag tags to determine the yesh gt : —— ene 
justment percentage for a cost reporting peri ‘or a hospi 
described in clause (ivXT) is— 

“) in wood Kcwet of such a hospital with a disproportionate 

263) + = ce ae defined in clause (vi)) greater than 20.2, 

~ + 

“(ID in the case of any other such hospital, (P-15\.6)+2.5, 

where ‘P’ is the hospital’s disproportionate patient percentage (as 
defined in clause (vi)).”. 

(2) TREATMENT OF RURAL HOSPITALS FOR DISPROPORTIONATE 
SHARE CALCULATION.—Section 1886(d5XF) of such Act (42 U.S.C. 
1395ww(dX5XF)), as amended by viintniaeil (1), is amended— 

(A) ‘pin su Sola an, D, by 
in subclause striking “‘or’ 

(ii) in subclause oo ll “in subclause (IV) 
or (V) or” after rf oe 

id by striking the period at the end of subclause (IID 
and inserting a semicolon, an 

(iv) by adding at the end the following new 
subclauses: 

“(IV) is located in a rural area, is classified as a rural referral 
center under subparagraph (C), and is classified as a sole 
community hpcod here subparagraph (D), is equal to 10 
percent or, if bosib determined in accordance 
with the applicable fe fecha lescribed in clause (viii); 

“(V) is located in a rural area, is classified as a rural referral 


community hospital under subparagraph (D), is equal to th 
percent Gehecaied. ts in accordance wieabe Wik the applicable heniala 


NW 1 tases ts x os) cink: te neeitind ins tes eae 
pea an eee Oaleeeerees See 1s wre Camnied 9.2 
erral center under subparagraph (C), is 10 percent.”, 
wn incl (ID, by striking ‘ d inserting 
in use ‘area” and inse 
“area and is not described in subclause (I1)”, 
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42 USC 1395ww 
note. 


42 USC 1395ww 
note. 


(ii) by redesignating subclauses (II) and (II) as 
subclauses (III) and (IV), and 
ae al inserting after subclause (I) the following new 
su 
“(I 30 percent 5 if the hospital is located in a rural area and 
has. more than 100 beds, or is located in a rural area and is 
ee as a ote community hospital under subparagraph 
(C) by adding at the end the following new clause: 

“(viii) The formula used to determine the disproportionate share 
adjustment percentage for a cost reporting period for a hospital 
described in clause (iv\IV) or (ivXV) is the percentage determined in 
accordance with the following formula: (P-30).6)+4.0, where ‘P’ is 
the hospital's disproportionate patient percentage (as defined in 
clause (vi)).” 

(3) INCREASE FOR HOSPITALS WITH DISPROPORTIONATE INDIGENT 
CARE REVENUES.—Section 1886(d\5XFXiii) of such Act (42 U.S.C. 
1395ww(d\X5\F Xiii) is amended by striking “25 percent” and 
inserting “30 percent”. 

(4) Errective DATE.—The amendments made by this subsec- 
foe ee shall pay, with respect to discharges occurring on or after 

(d) EXTENSION oF REGIONAL REFERRAL CENTER CLASSIFICATION.— 
Any hospital that is classified as a ae gr referral center under 
section 1886(d)5)(C) of the Social Securi sec Act as of September 30, 
1989, including a hospital so classified as a result of section 
9302(dX2) of the Omnibus Budget Reconciliation Act of 1986, shall 
continue to be classified as a regional referral center for cost 
reporting periods beginning on or after October 1, 1989, and before 
October 1, 1992. 

(e) CRITERIA AND PayMENT For SoLE Community Hosprra.s.— 

(1) In GENERAL._{A) Section 1886(dX5) of the Social Security 
Act (42 U.S.C. 1395ww/(d)(5)) is amended— 

(i) by transferring clause (iv) of or be 4 (C) to the 
end and by redesignating it as subparagraph 

(ii) by transferring clause (iii) of eat (C) to the 
end and by redesignating it as sub ph (1), 
ke eh in ee (D), by striking “(DXi)” and inserting 

i)”, an 

‘ ae by amending clause (ii) of subparagraph (C) to read as 
ollows: 

“(D\i) For any cost reporting period beginning on or after April 1, 
1990, with respect to a subsection (d) hospital which is a sole 
community hospital, payment under paragraph (1A) shall be— 

“() an amount on 100 percent of the hospital’s target 
ay ae for the cost reporting period, as defined in subsection 

“ID the | amount determined under parsareph (1XAXiii), 

whichever results in greater payment to the eine 

“(ji) In the case os a sole ora poe hospital that experiences, ne 
one rti riod com to the previous cost re ri 

a Sacane af hore than 5 percent in its total seca ahr 3D arian 
cue due to circumstances  hapond its control, the Secretary shall 
provide for such adjustment to the payment amounts under this 
subsection (other than under a pene (9)) as may be necessary to 
fully compensate the hospital for the fixed costs it incurs in the 
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period in providing inpatient hospital services, including the reason- 
a a4 — "erm ‘ble necessary core staff and services. eee 
term ‘sole community hospital’ means any hospital— 
“(I) that the determines is located naee Gan 85 
road miles from another ital, or 
“(ID that, by reason of factors such as the time required for an 
individual to travel to the nearest alternative source of appro- 
priate inpatient care (in accordance with standards promul- 
gated the Secretary), location, weather conditions, travel 
conditions or absence of other like hospitals (as determined by 
the Secretary), is the sole source of inpatient hospital services 
reasonably available to individuals in a geographic area who 
are entitled to benefits under part A. 

“(iv) The Secretary shall promulgate a standard for determining 
whether a Gooitat ssseis tum criteria tee. dlamaitication oo a. s0le 
paoranet ital under clause (iiiII) because of the time re- 
quired for an individual to travel to the nearest alternative source of 
appropriate inpatient care.”’. 

(B) Section 1886(bX8) of such Act (42 U.S.C. 1895ww(b\8)) is 
amended— 
(i) in suhparngrenh (A), (A), “(A) For purposes of 

subsection wid ring A) 


this pt as provided in 
ones Ih Cyt page "purposes of this subsection”, and 
(ii) by following new subparagraph: 
“(C) In the case of a to tein carte ois tated on 


defined in subsection (voxDNi, the term ‘target amount’ means— 
“(i) with respect to the first 12-month cost reporting period in 
this subparagraph is applied to the hospital— 
“( the allowable operating costs of inpatient hospital 
services peg co Beh rsg ay 4)) recognized under 


fh in section 1833(h\X1\D), by — “the last sentence 42 USC 1395/. 
section _ 1886(aX5XCXii)” inserting “section 


ites section 1386(ax 42 USC 1895ww. 
@ by striking OND” and inserting “(CXi)”, and 
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42 USC 1395ww. 


42 USC 1395ww 
note. 


(ii) b: subclause (II) as clause (ii) and 
4 ng “oubclause CD” ne Place it appears in such 


p hee an ‘clause (i)’ 
Op meee ‘TSB6OXBXUDAV),£ i striking “(Dv)” and 
inse 
(D) in section 1886(ax9XD)— 
(i) i bagi clause (iv), 
(ii) transferring clause (iii) to the end and re- 
designating it —% cause (iv), and by striking “(C\Xiii)” 


and inse 
(iii) by S sain (v) as clause (ii); an 
(E) in section 1 it x ), by striking “(d\5XCXii)” an 
inserting “(dX5\XD 


(3) CoNTINUATION re pu ie COMMUNITY HOSPITAL DESIGNATION 
FOR CURRENT SOLE COMMUNITY HOSPITALS.—Any hospital classi- 
fied as a sole community hospital under section 1886(dX5XCXii) 
of the Social Security Act on the date of the enactment of this 
Act that will no longer be classified as a sole community 
hospital after such date as a result of the amendments made by 
onesmual (1) shall continue to be classified as a sole community 

osmaaee | purposes of section 1886(d5\(D) of such Act. 
AND PAYMENT FOR MEDICARE-DEPENDENT, SMALL 
eins teen Hosprrats.— 

(1) Crrrer1a.—Section 1886(d\5) of the Social Security Act (42 
U.S.C. 1395ww(dX5)), as ———_ by subsection (eX1XA), is fur- 
ther amended by agen ere r subparagraph (F) the following 


new subparagrap 
“(GXi) For any cost reporting pe: le gt on or after April 1, 
1990, and ending on or before Pies 31, 1993, with respect to a 


subsection (d) hospital which is a medicare-de ndent, small rural 
hospital, payment under pesserarh (1A) shall — 
“(D an amount 00 percent of the ig ago target 
ot a for the cost reporting period, as defined in subsection 
“aD ID rhe amount determined under pareeterh (1X AXii), 
whichever results in the greater poy ment to the hospital. 

“(ii) In the case of a medicare penton, small vari hospital that 
experiences, in a cost reporting seni compared to the previous cost 
reporting period, a decrease of more than 5 percent in its total 
number of inpatient cases due to circumstances beyond its control, 
the Secre' shall provide for such adjustment to the payment 
amounts under this subsection (other than under pormerepe: | h in as 
may be necessary to arf compensate the hospital for the 
it incurs in the period in providing inpetient hospital Services 
including the reasonable cost of maintaining necessary core staff 
and services. 

“(iii) The term ‘medicare-dependent, small rural hospital’ means, 
pinnae, 20% to any cost reporting period to which clause (i) applies, 
any ital— 

"DI located in a rural area, 
“(ID that has not more than 100 beds, 
“(IID that is not classified as a sole community hospital under 
sub ph (D), and 
‘or which not less than 60 percent of its inpatient go 
uring the cost reporting period beginning in 
Pinca year 1987 fig attributable to inpatients entitled to bene- 
fits under part A 
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(2) PayMENT.—Section 1886(bX3) of such Act (42 U.S.C. 
oe as amended by subsection (eX1XB), is further 
amended— 
(i) in subparagraph (A), by striking oi ia (C)” 
and inse “subparagraphs (C) and (D)”, an 
(ii) by adding at the end the following new es 
“(D) For cost reporting periods ending on or before March 31, 
1993, in the case of a hospital that is a medicare-dependent, small 
rural hospital (as defined in subsection (dX5XG)), the term ‘target 
amount’ means— 
“(i) with respect to the first 12-month cost reporting period in 
which this subparagraph is applied to the hospital— 
“() the allowable operating costs of inpatient hospital 
services (as defined in subsection (aX4)) recognized under 
this title for the hospital for the 12-month cost reporting 
period (in this subparagraph referred to as the ‘base cost 
reporting period’) preceding the first cost reporting period 
for which this subsection was in effect with respect to such 
hospital, increased (in a compounded manner) by— 
“(ID the a ay percentage increases pi to such 
hospital un this paragraph for cost reporting periods 
after the base cost reporting period and up to and including 
such first 12-month cost reporting period, or 
“(Gi) with respect to a later cost reporting period, the target 
amount for the preceding 12-month cost repo period, in- 
creased by the applicable percentage increase under subpara- 
graph (B\i) for discharges occurring in the fiscal year in which 
that later cost reporting period begins. 
There shall be substituted for the base cost re Senha | period de- 
scribed in clause (i) a hospital’s cost reporting period (if any) begin- 
ning during fiscal year 1987 if such substitution results in an 
increase in the target amount for the hospital.”. 

EssenTiaL Access Community HosprraL PRoGRAM.— 

(1) ESTABLISHMENT OF PROGRAM.— 

(A) IN GENERAL.—Part A of title XVIII of the Social 
Security Act (42 U.S.C. 1895c et seq.) is amended by adding 
at the end the following new section: 


“ESSENTIAL ACCESS COMMUNITY HOSPITAL PROGRAM 
“Sec. 1820. (a) IN Gengeat.—There i is hereby established a pro- Grants. 


% grants to not more tates to carry ou’ 3 
the activities described in subsection (dX1); 42 USC 1395i-4. 


“(2) shall make grants to eligible hospitals and facilities (or 
consortia of hospitals and facilities) to carry out the activities 
described in subsection (d)(2); and 

“(8) shall bag ord (under subsection (i)) hospitals and facili- 
ties located in States receiving grants under paragraph (1) as 
oe ee eee ee 

“(b) GIBILITY OF STaTEs ror Grants.—A State is eligible to 
receive a grant under subsection (aX1) only if the State submits to 
the Secretary, at such time and in such form as the Secretary may 
require, an application containing— 

“(1) assurances that the State— 
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“(A) has developed, or is in va process of developing, a 
State rural health care plan tha’ 
“(i) provides for the Seton of one or more rural 
ceca networks (as defined in subsection (g)) in the 
tate, 
“(ii) promotes regionalization of rural health services 
in the State. 
“(ii) improves access to hospital and other health 
services for rural residents of the State, and 
“(iv) enhances the provision of emergency and other 
transportation services related to heal 
“(B) has developed the rural health care plan described i in 
tion of the Sta (A) in consultation with the hospital associa- 
tion of the State and rural hospitals located in the State (or, 
in the case of a State in the process of developing such plan, 
that assures the Secretary that it will consult with its State 
x ital association and rural hospitals located in the State 
ak such plan); and 
™4C) has esignated, or is in the process of designating, 
rural non-profit or public hospitals or facilities located in 
the State as essential access community reir or rural 
me 3 rimary care hospitals within such networks; and 
“(2) such other information and assurances as the Secretary 


require. 
“(c) on Saal or HosprraLs AND CONSORTIA FOR GRANTS.— 
Re IN GENERAL.—Exce a as provided in paragraph (3), a 
ital or facility is eligible to receive a grant under subsection 
or ) only if the hospital or facility— 
“(A) is located in a State receiving a grant under subsec- 
tion (aX1); 

“(B) is designated as an essential access community hos- 
pital or a rural primary care hospital by the State in which 
it is located or is a member of a rural health network (as 
defined in subsection (g)); 

“(C) submits to the State in which it is located and to the 
Secretary, at such time and in such form as the Secretary 
my require, an apenas containing such information 
and assurances as may require; and 

“(D) the State in which the hospital or facility is located 
certifies to the Secretary that— 

“(i) the receiving of such a grent by the hospital or 
facility is consistent with the State’s rural health care 
plan (described in subsection (b1)A)), and 
“(i) the State has approved the application submit- 
ted under schparagcaph 
“(2) TREATMENT OF CONSORTIA. consortium of hospitals or 
facilities each of which is part of the same rural health network 
is eligible to receive a t under subsection (a2) if each of its 
members would individually be eligible to receive such a grant. 
“(3) ELIGIBILITY OF RPC HOSPITALS NOT LOCATED IN A Bes 
RECEIVING GRANT.—A facility designated as a rural p 
care hospital by the Secretary under subsection (iX2\C) uhall be be 
“eu to receive a grant under subsection (a)(2). 
“(d) Activities ror WHIcH GRANTs May Be Usep.— 
Communications “(1) GRANTS To staTEes.—A State shall use a grant received 
and under subsection (a1) to carry out the demonstration program 


telecommunications. 
T tates established under this section in the State. Such grant may be 
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used for e in activities rela 
Sensation te health care plan ry cs Dae Bova nd 


designating hospitals or facilities in the State as essential access 

community hospitals or rural primary care hospitals, and devel- 

ae and supporting communication and emergency transpor- 
on 

“(2) GRANTS ‘To i ge FACILITIES, AND CONSORTIA.—A hos- 
oy or facility shall use a grant received under subsection (aX(2) 

to finance the costs it incurs in converting itself to a rural 
gy care hospital or an essential access community hospital 
in becoming part of a rural health network in the State in 
which it is located, including capital costa, costs incurred in the 
development of necessary communications systems, and costs 
incurred in the development of an emergency transportation 
system. A consortium use a grant received under subsec- 
tion sen apace pe 7 ginko edo i nea 
facilities that are part of the consortium into rural 
hospitals or in develo pg and implementing a rural ealth 
network consisting of its members in the State in which it is 
located, including capital costs, costs incurred in the —, 
pg of necessary ager yprcgpiewaein systems, and ae = 
in ES 18 Ore ae ion system. 
“(e) DESIGNATION BY STaTE oF EssENTIAL Access Community Hos- 
PITALs.—A State may designate a hospital as an essential access 
community pooee only if the hospital— 

“(1) is located in a rural area (as defined in section 
1886(d\2XD)); 

“(2X,A) is located more than 35 miles from any hospital that 
either (i) has been ee gag as an essential access community 
hospital, (ii) is classified Ly Bows e Secretary 
center under section 1886(d\5)\(C), or (iii) is located in an urban 
area that meets the criteria for classification as a regional 
referral center under such section, or (B) meets such other 
criteria relating to phic location as the State may impose 


the approval of the 
“(3) has at least 75 inpatient beds or is located more than 35 
miles from any other hospital; 

“(4) has in effect an re ierena sad to provide emergency and Contracts. 
medical backup services to ee care hospitals partici- 
pating in the rural health network of h it is a member and 

out its service area; 

“(5) in effect an agreement, with each rural primary care 
hospital participating in the rural health network of which it is 
a member, to accept patients transferred from such prim 
care hospital, to receive data from and transmit data to euch 
pie ase Reape one to provide — ata Se to physi 

care at such primary care 
Pe meets anys other movil wine A eoaed to by the o State with 

e approval of the Secretary. 

“(f) DESIGNATION BY Save or Rurat Prmary Care Hosprrats.— 
- Be ty wort att cranes —A Rec pose ma: ae enti a 
as a primary care hospi — 
se eae to & cceek ote Go dined ts easton 

18864230), 
“(B) at the time such facility applies to the State for 
designation as a rural primary care hospital, is a hospital 
with a participation agreement in effect under section 
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1866(a) and had not been found, on the basis of a survey 
under section 1864, to be in violation of any requirement to 
participate as a hospital under this title; 

*(C) has ceased, or agrees (upon the approval of such 
application) to cease, providing inpatient care (except as 


uired under sub h (F)); 
sD) in the caoe of «facility that isa member of «rural 
networ! in an agreemen partici 
with other hospitals and facilities in the chat nade sa 
m of such network, including the network’s system for 
e electronic sharing of patient data, including telemetry 
and medical records, if the network has in operation such a 


system; 

“(E) makes available 24-hour emergency care; 

“(F) provides not more than 6 inpatient beds ped 
such conditions as the Secretary may establish) for id- 
ing inpatient care for a period not to exceed 72 hours 
(unless a longer period is required because transfer to a 
hospital is precluded because of inclement weather or other 
emergency conditions) to patients uiring stabilization 
before discharge or transfer to a hospital: 

“(G) meets such requirements as would apply 
under section 1861(e) to a hospital located in a rural area, 


except that— 

“(i) the facility need not meet hospital standards 
relating to the number of hours during a day, or days 
during a week, in which the facility must be open, 
except insofar as the facili ao eee Se ee 
emergency care on a 24-hour basis under subparagraph 


, 

“(ii) the facility may ide any services otherwise 
required to be provided by a full-time, on-site dietician, 
pharmacist, ratory technician, medical tech- 
nologist, and radiological technologist on a part-time, 
wot Gee Ripebienk ches Gaasened tn we h ®) 

‘“iii) the inpatient care described in subparagrap 
may be crunided by a physician’s assistant or nurse 

itioner, subject to the oversight of a physician; and 

meets the requirements subparagraphs (C) 
through (J) of ph (2) of section 1861(aa) and of 
clauses (ii) and (iv) of the second sentence of that 


ph. 

" 3 PREFERENCE GIVEN TO HOSPITALS OR FACILITIES PARTICIPAT- 
ING IN RURAL HEALTH NETWORK.—In designating facilities as 
rural primary care ray om under paragraph (1), the State 
shall abe ‘erence to hospitals or facilities participating in a 
rural health network. 

“(3) PERMITTING RURAL PRIMARY CARE HOSPITALS TO MAINTAIN 
SWING BEDS.—Nothing in this subsection shall be construed to 
prohibit a State from designating a facility as a rural primary 
care hospital solely because the facility entered into an 
agreement with the Secretary under section 1883 under which 
the facility’s inpatient hospital facilities may be used for the 

ishing of extended care services. 


furnishing 
‘(g) Rurat HeattH Network Derinep.—For purposes of this 


section, the term ‘rural health network’ means, with respect to a 
State, an organization— 
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“(1) consisting of— 
“(A) at least 1 Pry that— 
“(i) the Sta’ ras ay designated or plans to designate as 


an essential access community hospital under subsec- 
tion (bX1XC), 
“Gi) is classified by the Secretary as a rural referral 
center under section 1886(d\5C), or 
“(iii) is located in an urban area and meets the 
criteria for classification as a regional referral center 
under such section, an: 
Pa at fog rade ater bic) the State has Sete as 
as a primary care hospital, an 
ud the the ‘members of which have entered into agreements 


mi! yp patient referral and transfer, 

“(B) the development and use of communications systems, 
including (where feasible) telemetry systems and systems 
for electronic sharing of —— data, and 

“(C) the provision of emergency and non-emergency 
transportation among the members. 

“Ch) Limrr on AMOUNT oF GRANT TO HosprraL or Faciuiry.—A 
grant made to a hospital or facility under subsection (aX2) may not 
exceed $200,000. 

“(j) Exicrstuity or Hosprrats or Factuttes ror DESIGNATION BY 
SECRETARY.— 

“(1) esc ges ACCESS COMMUNITY HOSPITAL.—{A) The Sec- 
Sis hose designate a hospital as an essential access commu- 
7 if the hospital— 
(i) is ibcated itt in a State receiving a grant under subsec- 
a (aX); 


i) is ated as an essential access community hos- 
pital by Fey te in which it is Socated tas (except as provided 
in sub — (B)); and 

“(iii) meets such other criteria as the Secretary may 


“(B) In th the case of a hospital that is not eligible for designa- 
tion as an essential access Sone hospital under this para- 
graph solely because it is not designated as an essential access 
community hospital by the State in which it is located, the 
Secretary may designate such hospital as an essential access 
a hospital under this ph if the hospital is not 

ted by the State in whi Cr lowed solely because 
oie ailure to meet the criteria described in paragraph (8) of 
subsection (e). 

“(2) RURAL PRIMARY CARE HOSPITAL.—_{A) The Secretary shall 

a ee eee 

“@) is located in a State receiving a grant under subsec- 

ac) pa ae ted rural hospital vad th 

“Gi) is asa primary care i e 

prim ty Sage Sip soge evr para- 
grap an 

he meets such other criteria as the Secretary may 
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the State in which it is located, the Secretary may designate 
such facility as a rural primary care hospital under this para- 

graph if the vcnigs hee not so designated by the State in which it 
is fs located solel use of its failure to meet the criteria 
described in paragraphs (C), (F), or (G) of subsection (fX(1). 

“(C) The y Seceatany may di te not more than 15 facilities 
as rural primary care hospi under this paragraph that do 
not meet the requirements of clauses (i) and (ii) of subparagraph 
(A) if such a facility meets the criteria described in subpara- 

graphs (A), (B), and ) of subsection (f)(1), except that nothing in 
this subparagraph shall be construed to prohibit the Secretary 
from designating a = a rural primary care hospital 
solely because the facility entered into an agreement with 
the Becsetaty under section 1883 under which the facility's 
inpatient hospital facilities may be used for the furnishing of 
extended care services. 

“G) Watver or ConFLICTING Part A Provisions.—The Secretary 
is authorized to waive such provisions of this part as are necessary 
to conduct the program established under this section. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated from the Federal Hospital Insurance Trust Fund for 
each of the fiscal years 1990, 1991, and 1992— 

(1) $10,000,000 for grants to States under subsection (aX1); 


and 
(2) $15,000,000 for grants to hospitals, facilities, and consor- 
tia under subsection (a\2).”’. 
(B) MopIFIcATION OF RURAL HEALTH CARE TRANSITION 
GRANT PROGRAM.—{(i) Section 4005(e) of the Omnibus Budget 
42 USC 1895ww Reconciliation Act of 1987 is amended— 
noes. (D in paragraph (1), by adding at the end the follow- 
ing new sentence: “Grants under this paragraph may 
be used to provide instruction and consultation (and 
such other services as the Administrator determines 
——— via telecommunications to physicians in 
rural areas (within the meaning of section 
1886(4X2XD) of the Social Security Act) as are des- 
ted either class 1 or class 2 health manpower 
ortage areas under section 332(aX1\A) of the Public 
Health Service Act.” 
dD in paragraph (8XA), by striking ‘ ‘an application to 
the Governor” and inserting “an application to the 
Administrator and a copy of such application to the 


Governor”, 

in ph (8B), by striking ‘ ‘any applica- 
tion” and all t follows through “accompanied by” 
and inserting “to the Administrator, within a reason- 
able time peers gy . COPY of an application 
av) ia, pararagt € 


oph ere ie “a striking “2 years” and 
years 
(V) in Me scat (7XA), by striking “(D)” and insert- 
ing “By” 


(VD) in paragraph oC. by striking the period at the 
end and inserting the following: “, except that this 
limitation shall not ani with respect to a ant used 
for the purposes described in subparagraph (D).”, 
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(VII) by adding at the end of paragraph (7) the follow- 
ing new subparagraph: 
“(D) A hospital may use a grant received under this subsec- 
tion to develop a plan for converting itself to a rural 7 
care hospital (as described in section 1820 of the Social i 
Act) or to develop a rural health network (as defined in section 
1820(g) of such ) in the State in which it is located if the 
State is receiving a grant mua gy 1820(aX1).”, and 
(VIID in paragraph 9), by striking “each of the fiscal 
years 1989 and 1 ies inserting “fiscal year 1989 
= — for each of the fiscal years 1990, 1991, 
an 
(ii) The amendments made by pees Set me eg Bel with Effective date. 
respect to applications for grants under th 42 USC 1395ww 
Care Transition Grant Program described a tion ‘ose note. 
of the Omnibus Budget Reconciliation Act of 1987 submit- 
ted on or after October 1, 1989, except that the amendments 
made by subclauses (V) and (VII) of such clause shall take 
effect on the date of the enactment of this Act. 
(2) TREATMENT OF EssenTIAL Access ComMUNITY HospirA.s AS 
SoLte Community Hospitats.—Section 1886(d\X5\(D) of such :* 
(42 U.S.C. 1395ww(dX5\D)) (as redesignated and amended b 
subsection (e1)(A)) is further amended— 
(A) in clause (iii)— 
(i) in subclause (D, by striking “or’ 
(ii) in subclause Joe ny striking a period at the end 
and inserting “, or’ 
(iii) by adding at Pe end the following new subclause: 
“(ID that is designated by the Secretary as an essential 
access community hospital anaes section 1820(iX1).”, and 
(B) by adding at the end the following new clause: 

“(y) If the Secretary determines that, in the case of a hospital 
designated by the Secre as an essential access community hos- 
pital under section 1820(iX1), the hospital has incurred increases in 
reasonable costs during a cost reporting period as a result of becom- 
ing a member of a rural health network (as defined in section 
1820(g)) in the State in which it is located, and in incurring such 
increases, the hospital will increase its costs for subsequent cost 
reporting periods, the Secretary shall increase the hospital's target 
amount under subsection (bX8XC) to account for such incurred 

creases. 


(8) COVERAGE OF, AND PAYMENT FOR, INPATIENT RURAL PRI- 
MARY CARE HOSPITAL SERVICES.— 
(A) Derinrrions.—Section 1861 of such Act (42 U.S.C. 
1395x) is amended by adding at the end the following new 
subsection: 


“Rural Primary Care waitig 30 Rural Primary Care Hospital 
Services 


“(mm)\1) The term ‘rural primary care hospital’ means a facility 
designated by the Secretary as a rural primary care hospital under 
section 1820(iX2). 

“(2) The term ‘inpatient rural primary care hospital services’ 
means items and services, furnished to an inpatient of a rural 
primary care hospital by such a hospital, that would be inpatient 
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oe services if furnished to an inpatient of a hospital by a 

ospital.”. 

. ) COVERAGE AND PAYMENT.—(i) Section 1812(aX1) of 
such Act (42 U.S.C. 1395d(aX(1)), as restored by the Medicare 
Catastrophic Coverage Repeal Act of 1989, is amended by 
eee ‘and inpatient rural primary care hospital serv- 

ces” before the semicolon. 
“Gi Section 1814(a) of such Act (42 U.S.C. 1395f(a)) is 
amended— 
() by striking “and” at the end of jens (6), 
(ID by gh ne period at the end of paragraph (7) 
and inserting “ and 
(dil) by inverting after paragraph (7) the following 
new 
“(8) in the case a inpatient rural primary care hospital 
services, a physician certifies that such services were required 
to be immediately furnished on a temporary, inpatient basis.”. 
(iii) Section 1814 of such Act is further amended— 
(1) in subsection (b), by inserting “, other than a rural 
primary care hospital providing inpatient rural pri- 
pono! care hospital services,” after “providing hospice 
care’, and 
nie by adding at the end the following new 
subsection: 


“Payment for Inpatient Rural Primary Care Hospital Services 


“((1) The amount of payment under this part for inpatient rural 
primary care hospital services— 

(A) in the case of the first 12-month cost reporting period for 
which the facility operates as such a hospital, is the reasonable 
costs of the facility in providing inpatient rural primary care 
hospital services dieing such period, as such costs are deter- 
mined on a per diem basis, and 

“(B) in the case of a later reporting period, is the per diem 
payment amount established under paragraph for the 
preceding 12-month cost reporting period, increased by the 
applicable percentage increase under section 1886(bX3XBXi) for 
that particular cost reporting period applicable to hospitals 
located in a rural area. 

The payment amounts otherwise determined under this paragraph 
shall be reduced, to the extent necessary, to avoid duplication of any 
payment made under section 1820(aX2) (or under section 4005(e) of 
the Omnibus Budget Reconciliation Act of 1987) to cover the provi- 
sion of inpatient rural primary care hospital services. 

“(2) The Secretary shall develop a prospective payment system for 
determining payment amounts for inpatient rural primary care 
—e services under this part furnished on or after January 1, 


(C) TREATMENT OF RURAL PRIMARY CARE HOSPITALS AS 
PROVIDERS OF SERVICES.—(i) Section 1861(u) of such Act (42 
U.S.C. 1395x(u)) is — by inserting “rural primary 
care hospital,” after “‘h 

(ii) Section 1863 of host "Act (42 U.S.C. 1895z) is amended 
by striking “and (jjX3)” and inserting “(jjX3), and (mmX1)”. 

(iii) The first sentence of section 1864(a) of such Act (42 
U.S.C. 1395aa(a)) is amended by inserting “, a rural primary 
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care hospital, as defined in section 1861(mm\1),” after 
“1861(aaX2)”. 

(iv) The third sentence of section 1865(a) of such Act (42 
U.S.C. 1395bb(a)) is amended by y striking “or 1861(ddX2)” 
and inserting “1861(ddX2), or 1861(mm 1)”. 

(D) ConrorMING AMENDMENTS.—(i) Section 1128A(bX1) of 
such Act (42 U.S.C. 1320a-7a(bX1)) i ~ amended by striking 
“hospital” each place it appears and inserting “hospital or 
a rural primary care ital”. 

(ii) Section 1128B(c) of such Act (42 US. Ser che is 


tal,”. 
(iii) Section 1134 of such Act (42 U.S.C. 1320b-4) is amend- 
ed by striking ee each enon: it = and insert- 


ing “hospitals or rural Fof ouch Ack hae 

(iv) Section 1138(aX1) of Act (42 U.S.C. 1320b-8(aX1)) 
is amended by striking “hospital” each place it appears in 
the matter ccuiine clause (i) of subparagraph (A) and 
inserting “hospital or rural care hospital”. 

(v) Section 1 1164(e) of Act (42 U.S.C. 1320c-13(e)) is 
amended by inserting “rural primary care hospitals,” after 
“hospitals,”. 

(vi) Section 1816(cX2XC) of such Act (42 USC. 
1395h(cX2XC)) is amended by inserting “rural primary care 
hospital,” after “hospital,”. 

(vii) Section 1833. of such Act (42 U.S.C. 13951) is 
amended— 

(1) in subsection (hX5XAXiii), by striking “hospital,” 
each place it appears and inserting “hospital or rural 


hospital,”; 
UD de edegnction, Otek y inserting “, rural pri- 
map an hospital,” after «4 90(aX OXF XG)”; ‘3 
in subsection (iX3XA), by inserting ‘ ‘or rural 
——,. care hospital services” after “facility 


"NS de slehalion (X5XA), by inserting “rural pri- 
a ” after “hospi "aie cance it 


“FW in cation (1X5XC), by striking “hospital” each 
place it ees at inserting “hospital or rural pri- 


care 
viii) Section 1 c) of such Act (42 U.S.C. ee gee is 
the fo A rural 


primary care ital shall be considered a pital for 
peed Regn. en it 

(ix) Section 1842(bX6XAXii) of such Act (42 US.C. 
1395u(bX6XAXii)) is amended by inserting “rural primary 
care hospital,” after ‘ 

(x) Section 1861 of such “Act (42 U.S.C. 1395x) is 
amended— 

i ee aE IE he end the 


following: 
“The term ‘hospital’ does not include, aa the context otherwise 
rural primary care hospital (as defined in section 


Tete Fae "ea (aid, by 
In a es ‘rural primary 
care hospital,” after “hospital,”, an 
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(III) in subsection (w\2), by striking “hospital” each 
place it appears and inserting “hospital or rural pri- 


mary care hospi 
(xi) ) Section 1862(aX14) of such Act (42 U.S.C. dae ap 
pharm ic enn Mie ital” each place it a pears and 


inserting “hospital or rural primary care hospi 
(xii) Section 1 i 8e6taND of such Act (42 U.S.C. 1895cc(aX(1)) 
is amended— 
(I) in subparagraph (FXii), by inserting “rural pri- 
care hospitals,” after “hospitals,”; 


in subparagraph (H), by inserting after “this 
title” the first place it appears the following: “and in 
the case of rural primary care hospitals which provide 
rural primary care hospital services’; 
(IID in subparagraph (1), by y inserting ‘ ‘and in the case 
of a rural primary care hospital” after “hospital”; and 
(IV) in eiparsarens (N), by striking “hospitals” and 
“hospital,”’ and inserting “hospitals and rural primary 
red ey itals” and “hospital or rural primary care 


itd D Section Teese) of such Act (42 U.S.C. 1895cc(aX3)) 
is amend 
69) a striking “hospital,” each place it a 
subparagraphs (A) and (B) and ad tneerting TPospital 
primary care hospital,”, and 
(ID) in subparagraph (CXiiXID, by “facilities” 
each place it appears jand inserting elition rural 
primary care hospi 
(xiv) Section 13670) of such Act (42 U.S.C. 1395dd(e)) is 
coca by adding at the end the following new 

«& The te The pate ‘hospital’ includes a rural primary care hospital 
(as defined in section 1861(mm\1)).”. 

(4) AVOIDING DUPLICATIVE PAYMENTS TO HOSPITALS PARTICIPAT- 
ING IN RURAL HEALTH CARE TRANSITION GRANTS.—Section 1886 of 
the Social Security Act (42 U.S.C. 13895ww) is amended by 
adding at the end the following new subsection: 

“(i) Avorpine DupiicaTIvE PayMENTs TO HosprraLs PARTICIPATING 
IN RuRAL DEMONSTRATION ProGRAMs.—The Secretary shall reduce 
any payment amounts otherwise determined under this section to 
the extent n to avoid cna“ of any payment made 
ae section 4005(6) of the Omnibus Budget Reconciliation Act of 

(h) GzoGRaAPHIc CLASSIFICATION OF HosprraLs.— 

(1) EsTaBLISHMENT OF MEDICARE GEOGRAPHICAL CLASSIFICATION 
BOARD.—Section 1886(d) of the Social Security Act (42 U.S.C. 
1395ww(d)) is amended by adding at the end the following new 


paragraph: 

“(10XA) There is hereby established the Medicare Geographical 
Classification Review Board (hereinafter in this paragraph referred 
to as the ‘Board’). 

“(BXi) The Board shall be composed of 5 members appointed by 
the Secretary without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service. 
Two of such members bop be representatives of subsection (d) 
hospitals located in a rural area under paragraph (2D). At least 1 
member shall be a member of the Prospective Payment Assessment 
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ission, and at least 1 member shall be knowledgeable in the 
ome lyzing costs with respect to the provision of inpatient 

ital services. 
“(ii) The Secretary shall make all appointments to the Board as 
i 100 dayn efter the dete of tte 


“() the hospital’s average standardized amount under para- 
graph (2XD), or : 
. the area wage index applicable to such hospital under 


the year. 
“Gii) The Board shall render a decision on an application 
submitted under clause (i) not later than 180 days after the deadline 


“(ID A decision of the Board shall be final unless the unsuccessful 
applicant me eects rich ry So hrc meme 15 
days after the Board renders its decision. The in consider- 
ing the of an applicant shall receive no new evidence but 


shall be final and shall not be subject to j review. 
“(DXi Secretary shall publish guidelines to be utilized by the 
Board in rendering decisions on applications submitted under this 


“CID for considering information provided by an 
licant with respect to the effects of the hospital’s geographic 
classification on access to inpatient hospital services by medi- 


care 
“(IV) Guidelines for considering the appropriateness of the 
criteria used to define New England fous Metropolitan 


Areas. 
“(ii) The Secretary shall publish the guidelines described in clause 


suc ; 

“(ii) The Board 1s authorized to engage such technical assistance 
and to receive such information as may be required to out its 
functions, and the Secretary shall, in ition, make available to the 
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Board such secretarial, clerical, and other assistance as the Board 
may require to carry out its functions. 

“(F)@) Each member of the Board who is not an officer or em- 
ployee of the Federal Government shall be compensated at a rate 
equal to the daily equivalent of the annual rate of basic pay pre- 
scribed for grade GS-18 of the General Schedule under section 5332 
of title 5, United States Code, for each day (including travel time) 
during which such member is engaged | in the performance of the 
—_ of the Board. Each member of the Board who is an officer or 

= of the United States shall serve without compensation in 

ition to that received for service as an officer or employee of the 
United States. 

“Gi) Members of the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 5, 
United States e, while away from their homes or ar places 
of business in the performance of services for the Board.”’. 

(2) EFFECT OF DECISIONS OF BOARD ON PAYMENTS TO HOS- 
deco 5 aeagamn 1886(d\8) of such Act (42 U.S.C. 13895ww(d\8)) is 
amen 

(A) in subparagraph Co, by striking * ‘subparagraph (B)” 
each place it ig and inserting “subparagraph (B) or a 
decision of the Medicare Geographic Classification Review 
Board or the sia under paragraph (10),”, and 

(B) ‘ meena (D), by striking “(B) and (C)” each 
place it appears an it innecting “(B) and (C) or a decision of 
the Medicare Geographic Classification Review Board or 
the Secretary under paragraph (10)”. 


Urban areas. (8) REVISION OF RULES FOR TREATMENT OF RECLASSIFIED HOS- 
42 USC 1395ww. SS pa .—Section 1886(d\(8\C) of such Act is amended to read as 
‘ollows: 


“(C\i) If the application of subparagraph (B) or a srriap of the 
Medicare Geographic Classification Review Board or the Secretary 
under paragraph (10), by treating hospitals located in a rural county 
or counties as being located in an urban area— 

(I) reduces the wage index for that urban area (as applied 
eee this subsection) by 1 percentage point or less, the Sec- 
retary, in calculating such wage index under this subsection, 
shall exclude those hospitals so treated, or 

“(ID reduces the wage index for that urban area by more than 
1 percentage point (as applied under this subsection), the Sec- 
retary shall calculate ant apply such wage — under this 
subsection se porary to hospitals located in such urban area 
(excluding he hospitals so treated) and to the hospitals so 
treated (as if each affected rural county were a separate urban 


area). 
“(i) If the application of htcat omy in a= Se or -s hes coye of the 
Medicare Geographic Classification tary 
under paragraph (10), by reclassifying a county the a age to an 
urban area or by reclassifying an urban county from one urban area 
to another urban area— 

“(I) reduces the wage index for the urban area within which 
the county or counties is reclassified by 1 percentage point or 
less (as applied under this subsection), the Secre meer in cal- 
culating such wage index under this subsection, exclude 
those counties so reclassified, or 
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“(ID reduces the wage index for the urban area within which 
Oe eS ES er ee ee eee 
point ae eat under this subsection), the Secretary shall 
calculate apply such wage index under this subsection 
separately to hi cepitals located in such urban area (excluding all 
the hospitals so o vaciania® and to jitals located in the 
or ties so reclassified (as if each county were a sepa- 


te area). 
“(ii) If the a lication of sub ph (B) or a decision of the 
Bee oes 


as i had not aed Gorn 
wiistins at toc oust an ta Ot rol ana™ 
(4) FLoor FoR AREA WAGE INDICES.—Section 1886(dx8XC) of 
(as amended by paragraph (3)) is further amended by 
adding at the end the following new clause: 
“(iv) The application of ph (B) or a decision of the 
phic Classification iew Board or the Secre 
under paragraph (10) pe eg engonting os aeg ecponn of any coun . 


wage index to a | eS ae ae es areas oe 
State in which the county is located. 
(5) ADDITIONAL PAYMENT RESULTING FROM CORRECTIONS OF 42 USC 1395ww 
ERRONEOUSLY DETERMINED WAGE INDEX.— note. 


(A) In GENERAL.—If the Secretary of Health and Human 
Services (hereinafter referred to as the “Secretary”) discov- 
ers an error with respect to the determination, adjustment, 
or computation of the area wage index described in section 
1886(dX3XE) of the Social Security Act and uently 
corrects such error, the shall make an additional 
payment under title XVIII of Act to a hospital ae 
by such error for inpatient hospital discharges occu 
during the period when the erroneously lliotnnd, ee 4 
justed, or computed wage index was in effect. 

(B) Conprrions FOR ADDITIONAL PAYMENT.—A hospital is 

for an additional payment under subparagraph (A) 


@ the error resulted from the submission of erro- 
noes See nee that a ital is not eligible for 
such additional payment if it submitted such erroneous 


ita; 

(ii) the error was made with respect to the survey of 
the 1984 wages and wage-related costs of jitals in 
the United States conducted under section 1886(dX3\(E) 
of the Social Security and 

ian) tice GACSCIRALL OF thik teen, tadeiaed te Un diel 
ment to the area wage index of not less than 3 percent- 


yee 
(C) OF rake gp .—A hospital mer ogee 
an additional payment under YET 7 ile or 
charges occurring after October 1, 1990. 
af UPDATES TO WAGE INDEX SURVEY.—Section 1886(dX3XE) of 
the Social Security Act (42 U.S.C. 1395ww(dX3\E)) is amended— 
(A) by i eg 1, 1990 (and at least every 36 
months thereafter)” and inserting “October 1, 1990, and 
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42 USC 1395ww 
note. 


Urban areas. 
42 USC 1395ww 
note. 
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October 1, 1993 (and at least every 12 months thereafter)’, 


and 

(B) by adding at the end the following new sentence: 
“Any adjustments or updates made under this subpara- 
graph for a fiscal year (beginning with fiscal year 1991) 
one be made in a manner that assures that the aggregate 
payments under this subsection in the fiscal year are not 
greater or less than those that would have been made in the 

year without such adjustment.”. 
(7) EFFECTIVE DATE.—The amendments made by paragraphs 
He _ (4) shall apply to discharges occurring on or after April 


w: LEGISLATIVE ProposAL ELIMINATING SEPARATE AVERAGE 


STANDARDIZED AMOUNTS.— 


(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices (hereinafter referred to as the “Secretary’’) shall design a 
legislative proposal eliminating the m of determining sepa- 
rate average standardized amounts for subsection (d) hospitals 
(as defined in section 1886(dX1XB) of the Social Security Act) 
classified as being located in large urban, other urban, or rural 
areas under section 1886(d\2XD) of such Act, and shall include 
in such pro the following: 

(A) A transition period beginning in fiscal year 1992 
during which a single rate for determining payment to 
hospitals in all areas shall be phased in with such single 
rate to be completely in effect ? fiscal year 1995. 

(B) Recommendations, where appropriate, for modifying 
or maintaining additional payments or adjustments made 
under title XVIII of the Social Security Act for teaching 
hospitals, rural referral centers, sole community hospitals, 
disproportionate share hospitals, and outlier cases, and for 
creating additional payments or adjustments where deemed 
appropriate by the Secretary 

(C) ceitens S with respect to recalculating 
standardized amounts to reflect information from more 
recent cost reporting periods. 

(D) Recommendations, where appropriate, for m 
reimbursement for hospitals that are not subsection ( 
hospitals under title of such Act. 

) A recommendation for a methodology to reflect the 
severity vs poe of different patients within the same 


diagnosis-related group (as determined in _ section 
18860448) of such Act). 
(2) REPORT TO CONGRESS AND PpROPAC.—(A) Not later than 


October 1, 1990, the Secretary shall submit the proposal de- 
scribed in paragraph (1) ue an nate erage gp analysis of the 
anne of the proposed elimination separate average 
pocageta amounts on various categories of hospitals to Con- 
d the Prospective Pa a Fa ag cece Commission. 
eB) Not later than February 1, the Prospective Payment 
B get Office shall each on and tho Di eta es tiers © 
ui: prepare an mit to a 
nape’ onals the fesblslive proposal submitted under 
py tape st at and shall include in such report an analysis 
e probable impact of such legislation on hospitals partici- 
peed in the medicare program. 
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(j) PROPAC Srupy or Payments to Rurat Sore ComMUNITY 
HOospPrraLs AND SMALL RURAL so i 
(1) Srupy.—The Prospective Payment Assessment Commis- 
sion (hereinafter referred to as the “Commission”) shall conduct 
a study of the feasibility and desirability of— 

(A) using a cost-based reimbursement system to deter- 
mine the amount of pa ts to be made under the medi- 
care program to rural hospitals and rural sole 
comeneney hospitals for the operating costs of inpatient 


ital services; 

“B) developing and applying alternative definitions of 
market share for use in datertntinn the eligibili 8, pore hos- 
pitals for classification as sole community hospi! 
section 1886(d\5) of the Social Security Act; and 

(C) developing and applying a method for accounting for 
decreases in the number of inpatients served in determin- 
ing ie pooment, to small rural hospitals under section 1886(d) 
Social Security Act for the operating costs of in- 

pb — services. 
(2) Report.—By not later than May 1, 1990, the Commission 
shall submit a report to Congress on the "study conducted under 

paragraph (1). 


SEC. 6004. PPS-EXEMPT HOSPITALS. 
S (a) ExemMPTION or CANCER Hosprrats From ProspectIvE PAYMENT 
YSTEM.— 


(1) In _GENERAL.—Section 1886(d\(1\B) of the Social Security 
Act (42 U. S.C. 1895ww(d)\(1(B)) is amended— 


(A) in clause (iii), by striking “or’ 
(B) in epee (iv), by striking the Sunteition at the end and 


C) by inserting he clause val tee the following new clause: 

“(v) hospital that the Secretary has classified, at any time 
on or before December 31, 1990, (or, in the case of a hospital 
that, as of the date of the enactment of this clause, is located in 
a State ang a demonstration project under section 1814(b), 
on or before December 31, 1991) for purposes OF SPE ne Saco excep- 
tions and adjustments to ‘payment amounts under 
tion, as a hospital invol extensively in treatment for or 
research on cancer;”. 

(2) CONFORMING AMENDMENT.—Section 1886(dX5\1) of oe 
Act (as redesignated by section 6003(e\1\(A)) is amended by 
striking “Gneluding” and all that follows through “cancer)’’. 

(3) EFFECTIVE oo amendments made by this subsec- 42 USC 1395ww 
tion shall apply with pd Dan cost i Seposting periods beginning ™°*- 
on or after i 19 

(A) in the case of a hospital ‘hassified by the Secretary of 
Health and Human Services as a hospital involved exten- 
sively in ae eg for or research on cancer under section 
1886¢4X5XD) of the Social Security Act (as redesignated by 
section 6003(eX1XA)) after the date of the enactment of this 
Act, such amendments shall apply with res to cost 
reporting periods beginning on or after the date of such 
classification, 

(B) in the case of a hospital that is not described in 
subparagraph (A), such amendments shall apply with re- 
spect to portions of cost reporting periods o: harges 
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during and after fiscal year 1987 for purposes of 
soction 1886) of the Social Security Act, and 

(C) such amendments shall take effect 30 days after the 
date of the enactment of this Act for purposes of determin- 
ing the eligibility of a hospital to receive periodic interim 
payments under section 1815(eX2) of the Social Security 


Act. 
(b) REBASING For CANCER HosprraLs.— 

(1) In GENERAL.—Section 1886(bX3) of such Act (42 U.S.C. 
1395ww(b\X3)), as amended by subsections (eX1XB) and (£2) of 
section 6003, is further amended— 

(A). in subparagraph (A), by striking “(C) and (D)” and 
inserting “(C), (D), ve (E)”, k 
(B) in (BYGD, by striking “For purposes of 
subparagra) CAF aed Seating © For purposes of subpara- 
aah epee Fea ~ d the foll b jh: 
at en e fo) lowing new subparagrap 
“(E) In the case of a hospital described in clause (v) of subsection 
(dX1XB), the term ‘target amount’ means— 
“(i) with respect to the first 12-month cost reporting period in 
which this subparagraph is applied to the hospital— 

“() the allowable operating costs of inpatient oat 
services (as defined in subsection (aX4)) recognized under 
this title for the hospital for the 12-month cost reporting 
periet (in this subparagraph referred to as the ‘base cost 

nee et period’) preceding the first cost reporting period 
Phage! subsection was in effect with respect to such 
hospital, increased (in a compounded manner) by— 

“(ID the sum of the applicable percentage increases ap- 
plied to such hospital under this paragraph for cost report- 
ae ee eee Se rete ont eas yee ae up to 

d including such first 12-month cost reporting period, or 
“Gi with respect to a later cost reporting period, the target 
— for the preceding 12-month cost reporting period, in- 
by the applicable percentage increase under subpara- 
ie cron (BD for that later cost re period. 
be substituted for the cost reporting period de- 
scribed i in clause (i) a hospital’s cost reporting period (if any) begin- 
ning during fiscal year 1987 if such substitution results in an 
increase in the target amount for the hospital.”. 
42 USC 1395ww (2) Errective DATE.—The amendments made b: ph (1) 
mote: shall apply with respect to cost reporting peri Lesiuitie on 
or after April 1, 1989. 
SEC. 6005. PAYMENTS FOR HOSPICE CARE. 


(a) IncrEasE In CurrENT Rates.—Section 1814(iX1) of the Social 
Security Act (42 U.S.C. 1395f(i(1)) is amended— 
(1) in iin thie bored (A), by inserting “and except as otherwise 
ph” after “1813(aX4)”, and 


year 
payment rates for such care and services shall be 120 percent of 
such rates in effect as of September 30, 1989. 
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“(i) With respect to routine home care and other services included 
in hospice care furnished during a subsequent fiscal year, the 
payment rates for such care and services shall be the payment rates 


in effect under this sub ph during the previous fiscal year 
increased by the market percentage increase (as defined in 
section 1886(b\3XB\Xiii)) otherwise applicable to discharges occurring 
in the fiscal year.”. 


(b) REQUIREMENT OF CERTIFICATION OF TERMINAL ILLNEss FOR Hos- 
pice Care Mopiriep.—Section 1814(aX7AXi) of the Social Security 
Act (42 U.S.C. 1395f(aX7XAXi)) is amended by striking “certify,” and 
all that follows through “initiated,” and inserting the following: 
“certify in writing, not later than 2 days after hospice care is 
initiated (or, if each certify verbally not later than 2 days after 
par sea care is initiated, not later 8 days after such care is 
initia ” 


(c) Errecrive Dats.—The amendments made by subsection (a) 42 USC 1395f 
shall become effective with respect to care and services furnished on te. 
or after January 1, 1990. 


Subpart B—Technical and Miscellaneous Provisions 


SEC. 6011. PASS THROUGH PAYMENT FOR HEMOPHILIA INPATIENTS. 


(a) Pass THRouGH PAYMENT FoR HEMOPHILIA INPATIENTS.—The 
second sentence of section 1886(a\4) of the Social Security Act (42 
U.S.C. 1395ww(d\4)) is amended— 
(1) by striking “or,”; and 
(2) by striking “October 1, 1987)” and inserting “October 1, 
1987), or costs with respect to administering blood clotting 
factors to individuals with hemophilia”. 
(b) DerermintnGc Payment Amount.—The Secretary of Health 42 USC 1395ww 
and Human Services shall determine the amount of payment made "*- 
to hospitals under part A of title XVIII of the Social 7 acter Act for 
the costs of administering blood clotting factors to individuals with 
hemophilia by multiplying a predetermined price per unit of blood 
clotting factor (determined in consultation with the Prospective 
Payment Assessment Commission) by the number of units provided 
to the individual. 
(c) RECOMMENDATIONS ON PAyMENTS.—The Prospective Payment 42 USC 1395ww 
Assessment Commission and the Health Care Financing Adminis- "*- 
tration shall develop recommendations with respect to payments to 
hospitals under part A of title XVIII of the Social Security Act for 
the costs of administering blood clotting factors to individuals with 
hemophilia, and shall submit such recommendations to Congress 
not later than 18 months after the date of enactment of this Act. 
(d) Errective Date.—The amendments made by subsection (a) 42 USC 1395ww 
shall apply with respect to items furnished 6 months after the date te. 
of enactment of this Act and shall expire 2 years after the date of 
enactment of this Act. 


SEC. 6012. MEDICARE BUY-IN FOR CONTINUED BENEFITS FOR DISABLED 
INDIVIDUALS. 
(a) Pind GENERAL.—Title XVIII of the Social Security Act is 
amended— 
(1) in the heading of section 1818, by inserting “ELDERLY” after 42 USC 1395i-2. 
“UNINSURED”; and : 
(2) by inserting after section 1818 the following new section: 
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42 USC 


1395i-2a. 


“HOSPITAL INSURANCE BENEFITS FOR DISABLED INDIVIDUALS WHO 
HAVE EXHAUSTED OTHER ENTITLEMENT 


“Src. 1818A. (a) Every individual who— 

“(1) has not attained the age of 65; 

“(2XA) has been entitled to benefits under this part under 
section 226(b), and 

“(BXi) continues to have the disabling physical or mental 
impairment on the basis of which the individual was found to be 
under a disability or to be a disabled qualified railroad retire- 
weak Lecccdery? on ie tad fet en egies oe 


216(iX 1), but 
Oe eran pee earene Seana awe ee eon nee ee 
the individual having earnings that exceed the substantial 

ful activity amount (as defined in section 223(d\(4)); and 
“(3) is not otherwise entitled to benefits under this part, 
em be eligible to enroll in the insurance program established by 


part. 

“(bX(1) An individual ey es under this section only in such © 
manner and form as may be prescribed in regulations, and only 
during an enrollment period prescribed in or under this section. 

““(@) The individual's initial enrollment t period shall begin with the 
month in which the individual receives notice that the individual’s 
ethitionent to benefits under section 226(b) will end due solely to 
the individual having earnings that exceed the substantial gainful 
activity amount (as defined in section 223(d\4)) and shall end 7 
months later. 

Ma ik Seagang, abeg igiery enrollment cog rip oor einen 

beginning on Nerd 1 and ending on 31 


mcr 11) he period (Gn tia subsection referred to a a ‘coverage 
which an individual is entitled to benefits under 
<a apelggle reign 
orton the case of an individual who enrolls under subsection 
(bX(2) before the month in which the individual first satisfies 
(a), the first day of such month. 

“By In the case of an individual who enrolls under subsection 
(bX2) in the month in which the individual first satisfies subsec- 
tion (a), the first day of the month following the month in which 
the individual so enrolls. 

“(C) In the case of an individual who enrolls under subsection 
nana he densoi woke satan ghee “ware Teagterpr pci penn 

first satisfies subsection (a), the first day of the second month 
following the month in which the individual so enrolls. 

“(D) In the case of an individual who enrolls under subsection 
(bX2) more than one month following the month in which the 
individual first satisfies subsection (a), the first day of the third 
month following the month in which the individual so enrolls. 

“(E) In the case of an individual who enrolls under subsection 
(bX3), the July 1 following the month in which the individual so 


“(2) An individual's coverage period under this section shall con- 
tinue until the individual’s enrollment is terminated as follows: 
“(A) As of the month following the month in which the 
Sacratary provides notte to tise individual Chat'the hidividos) 

no longer meets the condition described in subsection (aX2XB). 
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“(B) As of the month foll: ovine: the month in which the 
individual files Pasay that the individual no we prnapatieg 
participate in insurance program established 

“(C) As of the month before the first month in which the 
individual becomes e e for hospital insurance benefits 
under section 226(a) or 

aun As of a date, determined under regulations of the Sec- 

a 

tions un may a grace peri 
of not longer than 90 days, which may be extended to not to exceed 

180 days in any case where the Secretary determines that there was 

Sy period. Tucstaatien of coves ator Od wacom aon rasa 
period. Termination of coverage under this section shall result 

in \ Footie termination of any coverage affected under any 

other a of this title. 
“(3) The provisions of subsections (h) and (i) of section 1837 apply 
to enrollment and nonenrollment under this section in 

manner as they apply to enrollment and nonenrollment and oust 

enrollment under section 1818. 

“(dX 1A) Rae shall be paid to the Secretary at such ane 
and in such manner, as the Secretary shall by regulatio: 

and shall be deposed in the Treastry to the credit of the Federal 

ital Insurance Trust Fund. 
- Xi) Subject to clause Gb, —_ miums shall be payable for 
the period commencing with month of an individual’s 
coverage period and en city the month in which the individual 
dies or, if earlier, in which the individual’s coverage period termi- 


nates. 

“(ii) Such premiums shall not yable for any month in which 
the individual is eligible for aie under this part pursuant to 
section 226(b). 

*“(C) For p plying section 1839(g) of this title and 
section S9BUXI i) a e Internal Revenue Code of 1986, any 
reference to section 1818 shall be deemed to include a reference to 
this section. 

“(2) The provisions of subsections (d) through (f) of section 1818 
(relating ra gia age shall apply to individ enrolled under this 
section in the same manner as they apply to individuals enrolled 
under that section.” 

(b) Errective Datz.—The amendments made by this section shall 42 USC 1395i-2a 
take effect on the date of the enactment of this Act, but shall not ™*% 
apply so as to provide for cove under pe A of title XVIII of the 
Social Security Act for any month before July 1990. 


SEC. 6013. BUY-IN UNDER PART A FOR QUALIFIED MEDICARE BENE- 
FICIARIES. 


(a) IN GENERAL.—Section 1818 of the Social Security Act (42 U.S.C. 
1395i-2) i is amended by adding at the end the following: 
The Secretary shall, at the request of a State made after Contracts. 
1989, enter into a modification of an agreement — into with 
the State pursuant to section 1843(a) under which the sapserged 
Piet for enrollment in the program established by this Boxy, 
ed medicare beneficiaries (as defined in ott 1905(pX(1)). 
wAQXA) Except as provided in sub hh (B), the provisions of 
subsections (c), (d), (e), and (f) of section shall apply to qualified 
medicare beneficiaries enro lled, pursuant to such agreement, in the 
program established by this part in the same manner and to the 
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42 USC 1395i-2 
note. 


42 USC 1395ww 
note. 


42 USC 13895ww 
note. 


42 USC 1395f 
note. 


peepee eco dl ga ema adie 
pursuant to such ee oe in — 

“(B) For purposes of subsection, section 1843(dX1) shall be 
applied by substituting ‘section 1818’ for ‘section 1839’ and ‘subsec- 
tion et (with reference to subsection (b) of section 1839)’ for ‘subsec- 
tion , ot 

(b) ConFoRMING AMENDMENT.—Section _ —— Act (42 U.S.C. 


(c) en Date.—The amendments made by this section shall 
become effective January 1, 1990. 


SEC. 6014. PROPAC-'STUDY ON MEDICARE-DEPENDENT HOSPITALS. 


(a) Srupy.—The ive Payment Assessment Commission 
shall conduct a stud a ee Seen 
ment to the for determining the amount of payment to 


hospitals for which viduals entitled to benefits under part A of 
title XVIII of the Social Security Act represent a high proportion of 


discharges. 

(b) Report.—Not later than June 1, 1990, the Commission shall 
include a report on the study conducted under subsection (a) in its 
annual report submitted to Congress. 


SEC, 6015. PROVISIONS RELATING TO TARGET AMOUNT ADJUSTMENTS, 


(a) IncLupInc New Base Periop In TARGET ADJUSTMENTS.—Sec- 
tion 1886(bX4XA) of the Social Security Act (42 USC. 
at Page" ined is amended by striking “deems appropriate,” and 


inserting “ 

base atiok whe which is more re ntative, as determined by the 
ee of the reasonable and necessary cost of inpatient services 
and”. 

(b) PusiicaTion or Instructions RELATING TO EXCEPTIONS AND 
ADJUSTMENTS IN TarGeT Amounts.—By not later than 180 days 
after the date of enactment of this Act, the Secretary of Health and 
Human Services shall ge instructions nt the applica- 
tion process to be se eee adjustments 
under section TSBO(LXAXA) © of ti the Social oa = 

(c) engl oe amendment made by a (a) shall 
become ive with respect to cost reporting periods beginning on 
or after April 1, 1990. 


SEC. 6016. STUDY OF METHODS TO COMPENSATE HOSPICES FOR HIGH- 
COST CARE. 


(a) Srupy.—The Secretary of Health and Human Services shall— 
(1) conduct a study of high-cost hospice care provided to 

so te ee oop gs Sete 
a o ice programs pa in the medi- 
ee ee en ee eee ee eee 


(2) based on such study, develop — to compensate such 
programs for such high-cost 
(b) Report To REsS.—Not later than a Apel 1, 1991, the Sec- 
Setuacy eal? eakiell a, tegust to the Contaities ca: Ways and a 
of the House of Representatives and the Committee on Finance of 
the Senate on the study conducted under subsection (a) and shall 
include in the report any recommendations developed by the Sec- 
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retary to compensate hospice Srogrene for providing high-cost hos- 
pice care to medicare bene’ 


SEC. 6017. PROHIBITION ON NURSING HOME BALANCE BILLING. 


Section 1866(a\X2XB) of the Social Security Act (42 U.S.C. 
1395cc(aX2\B)) is amended— 
(1) in clause (i), by — “(Gi)”; and 
(2) by striking clause (ii) 


SEC. 6018. HOSPITAL ANTI-DUMPING PROVISIONS. 


(a) Hosprrat OstiGaTions WitH Respect TO TREATMENT OF EMER- 
GEeNncy Mepicat ConpiTions AND INDIGENT CaRE.—Section 1866(a)(1) 
of the Social Security Act (42 U.S.C. 1895cc(aX(1)) is amended— 

(1) by amending subparagraph (I) to read as follows: 
“(1 in the case of a hospital or — primary care hospital— 

“i) to adopt and enforce a po Las! to ensure compliance 
with the requirements of section 1867, 

“Gi) to maintain medical and other records related to 
individuals transferred to or from the hospital for a period 
of five years from the date of the transfer, an 

“(ii) to maintain a list of physicians who are on call for 
- after the initial examination to provide treatment 

to stabilize an individual with an emergency 
raion condition;”; and 
(2) in sub aph (N)— 

(A) by “and” at the end of clause (i), 

(B) by striking ‘“‘and” at the end of clause (ii), and 

(C) ey adding at the end the following new clauses: 

“(ii) to post ni in — emergency ee 
a sign (in a form specifi e Secretary) specify: 
rights of individuals’ ond a bi 1867 wit respect to 
examination and treatment for emergency medi di- 
ar 08 pom asoodeny (in a form specified by th 

“(iv post conspicuously (in a form s e 

Secretary) seSemaatin indicating whether or not the hos- 
pital participates in the medicaid program under a State 
plan approved under title XIX, and”. 

(b) Errective Date.—The amendments made b mabeortion (a) 42 USC 1395ce 
shall take effect on the first day of the first month that begins more 
than 180 days after the date of the enactment of this Act, without 
regard to whether regulations to carry out such amendments have 
been promulgated by such date. 


SEC, 6019. RELEASE AND USE OF HOSPITAL ACCREDITATION SURVEYS. 


(a) RequirinG Aux InstrTUTIONS AND JCAHO To Re.ease SuRVEYS 
TO SEcRETARY.—Section 1865(aX2) of the Social Security Act (42 
U. S.C. 1395bb(aX2) j is amended— 
(1 Aa Boo age “(2) such institution” and inserting “(2)A) such 
institutio 
(2) by ing “(if it is included within a survey described in 
section a i 4 
(3) by striking the comma at the end and inse: the 
orc IM together ~ any other information ee ly re- 
survey as the er may uding 
corrective action owas ons pens 
(4) by adding at the oad Mthe following new subparagraph: 
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42 USC 1395bb. 


42 USC 1395bb 
note. 


_ “(B) such Commission releases such a copy and any such 
information to the aie 

(b) AUTHORIZING SECRETARY TO RELEASE CERTAIN INFORMATION.— 
Section 1865(a) of such Act is further amended by striking the period 
at the end of the last sentence and inserting the following: “, except 
that the Secretary may disclose such a survey and information 
related to such a survey to the extent such survey and information 
relate to an enforcement action taken by the Secretary.”. 

(c) PermittinG SECRETARY TO WrrHpRAW Hosprrat’s Stratus Basep 
Upon InFrorMATION OTHER THAN SurRveEyYs.—Section 1865(b) of such 
Act is amended by striking “following a survey made pursuant to 
section 1864(c)’”. 

(d) ErFecTIvE DATE.—(1) Except as provided in h (2), the 
amendments made by this section take effect on the date of the 
enactment of this Act. 

(2) The amendments made by subsection (a) shall take effect 6 
months after the date of the enactment of this Act. 


SEC. 6020. INTERMEDIATE SANCTIONS FOR PSYCHIATRIC HOSPITALS. 


Section 1866 of the Social Security Act (42 U.S.C. 1895cc) is 
amended by adding at the end the following new subsection: 

“(iX1) If the Secretary determines that a psychiatric hospital 
which has an agreement in effect under this section no longer meets 
the requirements for a psychiatric hospital under this title and 
further finds that the hospital’s deficiencies— 

“(A) immediately jeopardize the health and safety of its pa- 
tients, the Secretary shall terminate such agreement; or 

“(B) do not immediately jeopardize the health and safety of its 
patients, the Secretary may terminate such agreement, or pro- 
vide that no payment will be made under this title with respect 
to any individual admitted to such hospital after the effective 
date of the finding, or both. 

“(2) If a psychiatric hospital, found to have deficiencies described 
oc (1XB), has not complied with the requirements of this 


e— 

“(A) within 3 months after the date the hospital is found to be 
out of compliance with such requirements, the Secretary shall 
provide that no payment will made under this title with 
respect to any individual admitted to such hospital after the end 
of such 3-month period, or ’ 

“(B) within 6 months after the date the hospital is found to be 
out of compliance with such requirements, no payment may be 
made under this title with respect to any individual in the 
hospital until the Secretary finds that the hospital is in compli- 
ance with the requirements of this title.”’. 


SEC. 6021. ELIGIBILITY OF MERGED OR CONSOLIDATED HOSPITALS FOR 
PERIODIC INTERIM PAYMENTS. 


(a) In GenERAL.—Section 1815(e) of the Social Security Act (42 
U.S.C. 1395g(e)) is amended by adding at the end the following new 


ph: 

“b A hospital created by the merger or consolidation of 2 or more 
hospitals or hospital campuses be eligible to receive periodic 
interim payment on the basis described in paragraph (1B) if— 

“(Ay at least one of the hospitals or campuses received peri- 
odic interim payment on such basis prior to the merger or 
consolidation; and 
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“(B) the merging or consolidating hospitals or campuses 
would each meet the requirement of paragraph (1)(B)(i) if such 
hospitals or campuses were treated as independent hospitals for 
purposes of this title.”’. 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1395g 
shall apply to payments made for discharges occurring on or after 
the expiration of the 30-day period that begins on the date of the 
enactment of this Act, regardless of the date of the merger or 
consolidation involved. 


SEC. 6022. EXTENSION OF WAIVER FOR FINGER LAKES AREA HOSPITAL 
CORPORATION. 


Section 1886(cX4) of the Social Security Act (42 U.S.C. 
1395ww(c)(4)) is amended in the second sentence by striking “the 
aggregate payment or pees and all that follows and inserting 
“the aggregate rate of increase from October 1, 1984, to the most 
recent date for which annual data are available.”. 


SEC. 6023. CLARIFICATION OF CONTINUATION OF AUGUST 1987 HOSPITAL 
BAD DEBT RECOGNITION POLICY. 


(a) In GenERAL.—Section 4008(c) of the Omnibus B Reconcili- 
ation Act of 1987 is amended by adding at the end following: 42 USC 1895f 
“The Secretary may not require a hospital to its bad debt ™*- 
collection erg if a fiscal intermediary, in acco’ ce with the 
rules in effect as of August 1, 1987, with respect to criteria for 
indigency determination procedures, record kee ing, and determin- 
ing whether to refer a claim to an external collection agency, has 
accepted such policy before that date, and the Secretary may not 
collect from the hospital on the basis of an expectation of a change 


in the hospital’s rs gat ge 
(b) Errective amendment made by subsection (a) 42 USC 1395f 
shall take effect = if included in the enactment of the Omnibus °° 
Budget Reconciliation Act of 1987. 


SEC, 6024. USE OF MORE RECENT DATA REGARDING ROUTINE SERVICE 42 USC 1395yy 
COSTS OF SKILLED NURSING FACILITIES. note. 


The Secretary of Health and Human Services shall determine 
mean per diem routine service costs for freestanding and hospital 
feeuit Ab Oex enet segottie mania os beginning on or aft after October 

rity . ‘or repo periods on or r r 
1, 1989, in accordance with regulations lished by the 
that require the use of cost reports mitted by skilled nursing 
Lee. cost reporting periods beginning not earlier than Octo- 
r 


SEC. 6025. PERMITTING DENTIST TO SERVE AS HOSPITAL MEDICAL 42 USC 1395x 
DIRECTOR. note. 


Notwithstanding the yogeertion that the responsibility for 
organization and conduct aes of an institution be 
assigned only to a doctor of ge or osteopathy in order for the 
institution to participate as a hospital under the medicare 
an institution that has a doctor of dental surgery or of ental 
medicine serving as its medical director shall be considered to meet 
such requirement if the laws of the State in which the institution is 
located permit a doctor of dental pay lh or of dental medicine to 
serve as the medical staff director of a hospital. 
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2 USC 902 note. 


SEC. 6026. GAO STUDY OF HOSPITAL-BASED AND FREESTANDING SKILLED 
NURSING FACILITIES. 


(a) Srupy.—The Comptroller General shall conduct a study to 
assess the differences in costs and case-mix between hospital-based 
and freestanding skilled nursing facilities participating in the medi- 
care program. 

(b) Report.—By not later than June 1, 1990, the Comparoline 
General shall submit a report to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance of 
the Senate on the study conducted under paragraph (1) and shall 
include in the reper’ any recommendations, including reecommenda- 
tions regarding t ve ip Seo differential between hospital-based and 
freestanding skilled nursing facilities, the Comptroller General 
considers appropriate. 


SEC. 6027. MASSACHUSETTS MEDICARE REPAYMENT. 


The Secretary of Health and Human Services may not, on or after 
the date of the enactment of this Act and before May 1, 1990, recoup 
from, or otherwise reduce payments to, hospitals in the State of 
Massachusetts because of alleged overpayments to such hospitals 
under part A of title XVIII of the Social ity Act which occurred 
during the period of the statewide hospital reimbursement dem- 
onstration project conducted in that State between October 1, 1982, 
and June 30, 1986, under section 402 of the Social Security Amend- 
ments of 1967 and section 222 of the Social Security Amendments of 
1972. Interest shall not accrue on any such alleged overpayments 
during the period beginning on the date of the enactment of this Act 
and ending on May 1, 1990. 


SEC. 6028. ALLOWING CERTIFICATIONS AND RECERTIFICATIONS BY 
NURSE PRACTITIONERS AND CLINICAL NURSE SPECIALISTS 
FOR CERTAIN SERVICES. 


Sooke 1814(a) of the Social Security Act (42 U.S.C. 1395f{a)) is 
amended— 
(1) in paragraph (2) by striking ‘(2) a physician” and inserting 
“(2) a physician, or, in the case of services described in subpara- 
graph (B), a physician, or a nurse practitioner or clinical nurse 
specialist who does not have a direct or indirect employment 
relationship with the facility but is working in collaboration 
with a physician,”; and 
(2) in the matter following the final paragraph by striking “a 
physician makes” and inserting “a D oipentqn nurse practi- 
tioner, or clinical nurse specialist (as the case may be) makes”. 


PART 2—PROVISIONS RELATING TO PART B 


Subpart A—General Provisions 


SEC. 6101. EXTENSION OF REDUCTIONS UNDER SEQUESTER ORDER. 


Notwithstanding any other provision of law (including any other 
provision of this Act, other than section 6201), the reductions in the 
amount of payments required under title XVIII of the Social Secu- 
rity Act made by the final sequester order issued by the President 
on October 16, 1989, pursuant to section 252(b) of the Balanced 
Laps and Emergency Deficit Control Act of 1985 shall continue to 
be effective (as provided by sections 252(aX4XB) and 256(dX2) of such 
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Act) through March 31, 1990, with respect to payments for items and 
services under part B of such title. 


SEC. 6102. PHYSICIAN PAYMENT REFORM. 


(a) In Gengerat.—Part B of title XVIII of the Social Security Act is 
amended by adding at the end the following new section: 


“PAYMENT FOR PHYSICIANS’ SERVICES 


“Sec. 1848. (a) PAYMENT BasEp ON Fer ScHEDULE.— 42 USC 1395w-4. 
“Q) In Ceeeeeta Ueao te for all physicians’ services (as 
eae ik )) furnished under this part during a 
with 1992) for which payment is otherwise 
Spada dn the Dale of a Yodoctinnle or on the basis of a fee 
schedule under section 1834(b) or 1884(f), payment under this 
pact elt eee ee ee 

“B) bat ject to the dies ‘sion of this subsec- 

, ij su provisions su’ 
tion, the amount determined under the fee schedule estab- 
lished under subsection (b) for services furnished during 
that year (in this subsection referred to as the ‘fee ichedele 

amoun 
(2) TRANSITION TO FULL FEE SCHEDULE.— 
“(A) LIMITING REDUCTIONS AND INCREASES TO 15 PERCENT 
IN 1992.— 

“(j) LimIT ON INCREASE.—In the case of a service in a 
fee schedule area (as defined in subsection (jX2)) for 
Tr ectiontontnnts Oi) to use thee I gactont of the foc 
in subparagrap is less percent of the fee 
schedule amount for services furnished in 1992, there 
shall be substituted for the fee schedule amount an 
amount equal to the adjusted historical payment basis 
se oe ymerd of the fee ee oman’ ee 
es without regard to this paragra 

“(ii) Limi IN REDUCTION.—In the case of a service in 
a fee schedule area for which the adjusted historical 
payment basis exceeds 115 ae page! of the fee schedule 
amount for services furnished in 1992, there shall be 
substituted for the fee inti ee an amount 
equal to the adjusted historical payment basis minus 15 

reent of the fee ——_— amount otherwise estab- 
fished (without regard to this paragraph). 

“B) SPECIAL RULE FOR 1993, 1994, AND 1995.—If a physi- 
cians’ service in a fee schedule area is subject to the provi- 
sions of subparagraph (A) in 1992, for physicians’ services 
furnished in area— 

“(i) during 1993, there shall be substituted for the fee 
schedule amount an amount equal to the sum of— 
“(1) 75 percent of the wad schedule amount deter. 
mined under sub Ih (A), adjusted by the 
agg establi under pabeoctinn (dX3) for 1 1993, 

an 


“(II) 25 percent of the fee schedule amount deter- 
mined r paragraph (1) for 1993 without regard 


to this ph; 
“(ii) during 1994, there shall be substituted for the 
fee schedule amount an amount equal to the sum of— 
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Regulations. 
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“() 67 percent of the fee schedule amount deter- 
mined under clause (i), adjusted by the update 
established under subsection (d\3) for 1994, and 

“(II 33 percent of the fee schedule amount deter- 
mined under Leng oes h (1) for 1994 without regard 


to this par 

“ii during aeig ag ee there shall be substituted for the 
fee schedule amount an amount equal to the sum of— 
“(I) 50 percent of the fee schedule amount deter- 
mined under clause (ii) adjusted by the update 
established under subsection (dX3) for 1995, and 
“(II) 50 percent of the fee schedule amount deter- 
mined under paragraph (1) for 1995 without regard 

to this paragraph. 

‘(C) SPECIAL RULE FOR ANESTHESIA SERVICES.—With 
respect to physicians’ services which are anesthesia serv- 
ices, the Secretary shall provide for a transition in the same 
manner as a transition is provided for other services under 
sub ph (B). 

HISTORICAL PAYMENT BASIS DEFINED.— 

“Gi) IN GENERAL.—In this paragraph, the term ‘ad- 
justed historical payment basis’ means, with respect to 
a physicians’ service furnished in a fee schedule area, 
the weighted average prevailing charge applied in the 
area for the service in 1991 (as determined by the 
Secretary without regard to physician specialty and as 
rinsing to Saga payments for services with o-. 

mary charges below . erates Cee eo er 

payment limitations imposed b: by law or regulation) ad- 

Seger! ey the update established under subsection (dX3) 
or 

“(ii) APPLICATION TO RADIOLOGY SERVICES.—In apply- 

ing clause (i) in the case of physicians’ services which 

are radiology services (including radiol services, as 

defined in section 1834(b\6)), there s be substituted 

for the weighted average prevailing c the amount 

provided under the fee schedule established for the 

service for the fee schedule area under section 1834(b). 

(3) INCENTIVES FOR PARTICIPATING PHYSICIANS.—In applying 
ies nebenn (1B) in the case of a nonparticipating physician, the 

edule amount shall be 95 percent of such amount other- 
wise sppiee under this subsection (without regard to this para- 


“(b) ~ oF Fre SCHEDULES 


“(1) IN GENERAL.—Before Seneéry 1 1 of each year beginning 
with 1992, the Secretary shall establish, by py eae fee 
schedules that establish payment amounts for B. hysicians’ 
Shen GND) fie the your, Eavent an provided in paragr grape 

on or the year. Except as provi in paragrap , eac’! 
ig payment amount for a service shall be equal to the product 
te) — 

“(A) the relative value for the service (as determined in 
subsection (cX2)), 
“(B) the conversion factor (established under subsection 
(d)) for the year, an 
*(C) th ry hic adjustment factor (established under 
subsection (e)2)) for the service for the fee schedule area. 
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(2) TREATMENT OF RADIOLOGY SERVICES AND ANESTHESIA SERV- 


ph RapDIOoLoGy SERVICES.— With respect to radiology 
rvices (including radiologist services, as defined in section 
1240016), the Secretary shall base the relative values on 
relative value scale developed under section 
TSSA@ICDLAD with a modifications of the relative 
values to assure that relative values established for 


Secretary 
to extent le, such relative value guide, with 
a igen j t of the conversion factor, in a 


just the conversion factor by geo- 

phic adjustment factors in the same manner as such 
adjustment is made under paragraph (1X). ; 

“C) ConsuttaTion.—The Secretary shall consult with 

the Physician Payment Review Commission and o1 iza- 


be of comparable value. In applying the previous sentence, 
bo Bega d shall adj 


tions represen‘ physicians or suppliers who radi- 
ology waiaate ook anesthesia os ag in applying subpara- 
graphs (A) and (B). 


“© DETERMINATION OF RELATIVE VALUES FOR PHYSICIANS’ SERV- 


(1) DIVISION OF PHYSICIANS’ SERVICES se COMPONENTS. —In 


service that reflects ici on ond intounity io 
the service. shall— 
iat include activities before and after direct patient 


categories of expenses 
wages of personnel, but ce ag malpractice bong x 
sents Spemniee eagounel xpened ncinds all for tarnish 
ing physicians uding practice tee 
physician Copia and other physician fringe ben 


seating or pera the “ot te = 
componen’ —— of the resources 
used in furnishing the service et malpractice 


in furnishing the service. 
ssa co OF RELATIVE VALUES.— 
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IN GENERAL.— 

“(i) COMBINATION OF UNITS FOR COMPONENTS.—The 
Secre' shall develop a methodology for combining 
the work, practice expense, and practice relative 
value units, determined under subparagraph (C), for 
each service in a manner to produce a single relative 
value for that service. 

“(ii) ExrraPpoLaTion.—The Secre may use 
extrapolation and other techniques to determine the 
number of relative value units for physicians’ services 
for which specific data are not available and shall take 
into account recommendations of the Physician Pay- 
ment Review Commission and the results of consulta- 
tions with organizations representing physicians who 

rovide such services. 
) PERIODIC REVIEW AND ADJUSTMENTS IN RELATIVE 


VALUES.— 


“(i) PeRIopIC REVIEW.—The Secretary, not less often 
than every 5 years, shall review the relative values 
established under this paragraph for all physicians’ 
services. 

“(ii) ADJUSTMENTS.— 

“() IN GENERAL.—The Secretary shall, to the 
extent the Secretary determines to be necessary 
and subject to subclause (II), adjust the number of 
such units to take into account changes in medical 
practice, coding changes, new data on relative 
value components, or the addition of new proce- 
dures. The Secretary shall publish an explanation 
of the basis for such adjustments. 

“(I1) LimITATION ON ANNUAL ADJUSTMENTS.—The 
adjustments under subclause (I) for a year may not 
cause the amount of eapenditures under this part 
for the year to differ by more than $20,000,000 
from the amount of expenditures under this part 
that would have been made if such adjustments 
had not been made. 

“(iii) CoNSULTATION.—The Secretary, in making 
adjustments under clause (ii), shall consult with the 
Physician Payment Review Commission and organiza- 
tions representing physicians. 


“(C) COMPUTATION OF RELATIVE VALUE UNITS FOR COMPO- 


NENTS.—For purposes of this section for each physicians’ 
rvice— 


“(i) WoRK RELATIVE VALUE UNITS.—The Secretary 
shall determine a number of work relative value units 
for the service based on the relative resources incor- 
porating physician time and intensity required in fur- 

the service. 

“(ii) PRACTICE EXPENSE RELATIVE VALUE UNITS.—The 
Secretary shall determine a number of practice ex- 
pense relative value units equal to the product of— 

(D the base allowed charges (as defined in 
subparagraph (D)) for the service, and 

II) the practice expense percentage for the 

service (as determined under paragraph (3\C\Xii)). 
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“Gii) MALPRACTICE RELATIVE VALUE UNITS.—The Sec- 


sub ph (D)) for the service, and 
“(ID the. malpractice percentage for the service 
(as determined under paragraph (3\C\iii)). 

“(D) BASE ALLOWED CHARGES DEFINED.—In this paragraph, 
the term ‘base allowed charges’ means, with toa 
pone service, the national average allowed charges 

or the service under this part for services furnished during 
1991, as estimated by the Secretary using the most recent 
: be available. = - A 
i“ MPONENT PERCENTAGES.—For purposes of paragrai 
(2), the Secretary shall determine a work percentage, a piuctioe 
expense percentage, and a malpractice percentage for each 
physician's service as follows: 

“(A) DIVISION OF SERVICES BY SPECIALTY.—For each physi- 
cian’s service or class of physicians’ services, the Secretary 
shall determine the average percentage of each such service 
or class of services that is performed, nationwide, under 
this part _ physicians in each of the different physician 
specialties (as identified by the Secretary). 

“(B) Division OF SPECIALTY BY COMPONENT.—The Sec- 
retary shall determine the average percentage division of 
resources, among the work component, the practice expense 
component, and the malpractice component, used by physi- 
cians in each of such specialties in ishing physicians’ 
services. Such percentages shall be based on national data 
that describe elements of physician practice costs and 
revenues, by physician seaclalint The Secretary may use 
extrapolation and other techniques to determine practice 
costs and revenues for specialties for which adequate data 
are not available. 
“(C) DETERMINATION OF COMPONENT PERCENTAGES.— 
“@) WorK PERCENTAGE.—The work percentage for a 
service (or class of services) is equal to the sum (for all 
ician ialties) of— rh at, " 
¥ average percentage division for the wor 
component for each — — ~ (deter- 
mined under subparagraph (B)), multiplied b 
“(ID the proportion (determined under subpara- 
= (A)) of such service (or services) performed 
by omen in that specialty. 
“Gi) a 
expense percen 
equal to the sum (for all physician specialties) of— 
_ “() the average percentage division for the prac- 


tice component for each physician 

cialty (determined under culiparvigvents (3), multi- 
Pp y. 
“ID 


percentage for a service (or class of services) is equal to 
the sum (for all physician specialties) of— 
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“() the average percentage division for the mal- 
practice component for each physician specialty 
es under subparagraph (B)), multiplied 


“aD by the proportion (determined under 
paragraph (A)) of such service (or services) per- 
ee 9 os by physicians in that specialty. 

“(D) PERIODIC RECOMPUTATION.—The Secretary may, from 
time to time, a for the recomputation o "work 
percentages, expense percentages, and malpractice 

centages ta oe under this pan paconeaph. 

ane ) ANCILLARY POLIcIEs.—The Secretary may establish an- 
licies (with respect to the use of modifiers, local codes, 
pg matters) as may be necessary to implement this 


subsection 
‘4 “(4) CopINa. ia The Sacre r shal shall extabliats a uniform ntvce: 
ure system for the re) ysicians’ services. The 
Seniors aed rovide for an anerepriats coding structure for 
visits and consultations. The Secretary may incorporate the use 
of time in the coding for visits and consultations only for 
services furnished on or after January 1, 1993. The Secretary, in 
establishing such coding system, shall consult with the P ysi- 
cian Payment Review Commission and other organizations rep- 
resenting physicians. 
“(5) NO VARIATION FOR SPECIALISTS.—The mrad may not 


“(A) IN GENERAL.—The conversion factor for each 
shall be the conversion factor established under this sul 
tion for the previous year (or, i 5 the case of 1992, specified 
in subparagraph (B)) —— by the update (established 
under subparagraph (C)) for the year involved. 

) SPECIAL PROVISION FOR 1992.—For ad progr of 
subparagraph (A), the conversion factor specifi 
subparagraph is a conversion factor (determined by the 
Secretary) which, if this section were to apply during 1991 
using such conversion factor, would result in the same 
aggregate amount of payments under this part for physi- 
cians’ services as the estimated aggregate amount of the 
ae under this part for such services in 1991. 

Federal C) Pusiication.—The Secretary shall cause to have 

r, 

Ne ireation. published in the Federal Register, during the last 15 days of 


“(i) 1991, the conversion factor (or factors) which will 
apply to physicians’ services for 1992, and the update 
———— determined under paragraph (3) for 1992; 


“(ii) each succeeding year, the update (or updates) 
determined under caruarasls (8) for the following year. 
“(2) RECOMMENDATION OF UPDATE.— 
Reports. “(A) IN GENERAL.—Not later than April 15 of each year 
(beginning with 1991), the Secretary shall transmit to the 
Congress a report that includes a recommendation on the 
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appropriate update or: updates) i in the conversion factor (or 
factors) for physicians’ services in the following year. 
The Secretary may recommend a uniform update or dif- 
ferent — for different categories or groups of services. 
— e recommendation, the Secretary shall con- 
sider— 


a the percentage ee = in the medicare economic 
lex (described in the fourth sentence of section 
i Sarees hich actual expendi fe 

"| w nditures for 
all ph services (as defined in subsection 
(f(5XA)) under this part for the fiscal year ending in 
the year p i the year in which such rec- 
ommendation is were ter or less than actual 
ee ee icians’ services in the 

gene ea in the second preceding year; 

” tectid the re p between the percentage deter- 
singh cater’ Gis Cp da a tao pean and the 

performance standard rate of increase (established 
under subsection (f\(2)) for that fiscal year; 
“(iv) changes in volume or sateadity of of services; 
“(v) access to services; and 
“(vi) other factors that may contribute to changes in 
volume or en of services or access to services. 
For making the com m under clause (iii), 
the srrshal ate shall adjust the performance standard rate of 
peeinere gh bE pos aati changes in the actual 
rtion of HMO enrollees (as defined in subsection 
xe )) in that fiscal year compared with such proportion 
for the previous fiscal year. 

“(B) ADDITIONAL CONSIDERATIONS.—In making _rec- 
ommendations under subparagraph (A), the Secretary may 
also consider— 

“(i) unexpected changes by physicians in response to 
the implementation of the fee schedule; 

“(ii) unexpected changes in outlay projections; 

“(iii) changes in the quality or appropriateness of 


care; and 
“(iv) any other relevant factors not measured in the 
payment methodology. 

“(C) SPECIAL RULE FOR 1992 UPDATE.—In considering the 
update for 1992, the Secretary shall make a separate deter- 
mination of the percentage and relationship described in 
clauses ot and (iii) of subparagraph (A) with respect to the 
category of surgical services (as defined by the Secretary 
a to subsection (jX1)). 

“(D) EXPLANATION OF UPDATE.—The Secretary shall in- 
clude in each report under subparagraph (A)— 

ne the update recommended pl each category of 
rulecton services (established b: 7 Secretary under 
QQ) and for each of the following groups of 
services: nonsurgical services, visits, con- 
| tations, and emergency room services 
“ate rationale for the "recommended update sd 
wu ior each cai group of services 
scribed in clause (i); at” 
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“(ii) the data and analyses underlying the update (or 
updates) recommended. 
“(E) ComPuTATION OF BUDGET-NEUTRAL ADJUSTMENT.— 

IN GENERAL.—The Secretary shall include in the 
report made under Ba adiencinae ed (A) in a year a state- 
ment S rece by whic i Larctoyeen ndi- 
tures for physicians’ services er part (during 
the fiscal year ending in the preceding year, as set 
forth in eared recent annual report Saye to 
section 1841(b\(2)), exceeded, or was less “than (ID 
expenditures projected for the fiscal year aed maces 


“(ii) PROJECTED EXPENDITURES.—For purposes of 
clause (i), the aig ripper projected under this clause 
for a fiscal year is the actual expenditures for physi- 
cians’ services a. under this part in the second 
preceding fiscal 

“@) foctoamed ts by the weighted average percent- 
age increase ac ueuon under = for physi- 
cians’ services in the | shoei year; 

“(ID adjusted to reflect the Saat change in 
the average number of individuals enrolled under 
this part (who are not enrolled with a risk-sharing 
contract under section 1876) for the preceding 
fiscal scan compared with the second preceding 


ee to reflect the average annual 
percentage growth in the volume and magne Hd of 
hysicians’ services under this part for the 
fiscal year -year — ending with the second preceding 


aecav) Saori to reflect the percentage change 
in e tures for physicians’ — under be 
part the preceding fiscal year (compared wi 
pee second nd preceding fiscal year) which result from 
w or regulations. 

Reports. “(F) Sooner REVIEW.—The Physician Payment 
Review Commission shall review the report submitted 
under sub’ eee ea ra a tacet 
Congress, by not later than wey Bathe Mond ged ong oe 
including its recommendations respecting update (or 
updates) in the conversion factor (or factors) for the follow- 


vine atone seca hs for retinue 
es, to paragrap: , for purposes o! 
section the u sethacdd iol reeonging the Secretary's 
estimate of increase in the ys oho 
update index bo defin in clause (ii)) for the 
@, be feces Sopeey Linge man me .—In ioe 
e term ‘appro’ update index means— 
“(DD for pate bg for which prevailing c in 
1989 were subject to a limit ae the fo sen- 


index (referred to in that sentence), an 
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“(I for other services, such index (such as the 
consumer price index) that was applicable under 
this part in 1989 to increases in the payment 
amounts or under this part with respect to 


such se 
“(B) PRrcrececck oem IN UPDATE.— 

“(j) IN GENERAL.—The update for a year peevited 
under sub ph (A) shall, subject to clause (ii), be 
increased or by the same percentage by 
which (I) the percentage increase in the actual expendi- 
tures for p ’ services (as defined in section 


(fX5XA)) in second previous fiscal year over the 
third previous fiscal year, was less or iter, respec- 
tively, than (ID the performance stan rate of in- 
crease (established under subsection (f)) for such cat- 
egory of services for the second previous fiscal year. 
“(ii) RESTRICTIONS ON ADJUSTMENT.—The adjustment 
made under clause (i) for a year may not result in a 
decrease of— 
“(I) more than 2 percentage points for the update 
for 1992 or 1993, 
“ID 2% percentage points for the update for 
1994 or 1995, and 
“(IID 8 percentage points for the update for any 
succeeding year. 
“(e) Geienseans kurcamnnet Factors.— 
“(1) EsTABLISHMENT OF GEOGRAPHIC IND: 
“(A) IN GENERAL.—Subject to po (B), the Sec- 
retary shall establish— 
“Gi) an index which reflects the relative costs of the 
mix of goods and services comprising practice expenses 
(other than malpractice expenses) in the different fee 
schedule areas compared to the national average of 
such costs, 
sadbeccues an incon which reflects the relative costs of 
mses in the different fee schedule 
areas comp com to the national average of such costs, 


oii) an index which reflects % of the difference 
between the relative value of physicians’ work effort in 
each of the different fee schedule areas and the na- 
tional average of such work effort. 

“(B) CLASS-SPECIFIC GEOGRAPHIC COST-OF-PRACTICE IN- 
DIcEs.—The resin tA may establish more than one index 
_— Le pity (AXi) in the case of classes of physi- 

EP acocge of differences in the mix of 
amas setiaans ph seer practice expenses for the different 
classes of services, the ria sree of a single index roced 
such clause to different c of such services would 

substantially inequitable. 
“(2) CoMPUTATION OF GEOGRAPHIC ADJUSTMENT FACTOR.—For 


cost-of-practice adjustment factor (specified in paragraph oN 
the geographic seterattion adjustment factor (specified in para- 
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ph oe and the geographic physician work adjustment factor 

in paragraph (5)) for the service and the area. 
3) a raph the eras pager FACTOR.—For 
purposes of paragrap cost-of-practice 
saiietiont factor’, for a service for a fee adole area, is the 


“(A) the rtion of the total relative value for the 
service that reflects the relative value units for the practice 
expense component, and 

‘(B) the geographic cost-of-practice index value for the 
area for the service, based on the index established under 

ph (1AXi) or (1B) (as the case may be). 
(4) ee ep a sted pat 
of paragrap! , practice adjustmen 
f ‘actor’, 7 teat elgg edul ule area, is the product of— 

(A) the proportion of the total relative value for the 
service that ects the relative value units for the mal- 

practice eonmanhie ~~ 

“(B) Lg malpractice index value for the area, 

under paragraph (1XAXii). 
“(5) GroRaraic 5 ras Othe Ps ae ADT: SA pe 
purposes p e ‘geographic physician wor 
adeenent factor’, for a service for a fee schedake area, is the 
product of— 

“(A) the proportion of the total relative value for the 

service that ects the relative value units for the work 


the hic physician work index value for the 
ena based on the index established under paragraph 


“(f) MEepICARE VOLUME PERFORMANCE STANDARD Rates oF IN- 
“1) PROCESS FOR ESTABLISHING MEDICARE VOLUME PERFORM- 


ANCE STANDARD RATES OF INCREASE.— 
“(A) SECRETARY'S RECOMMENDATION.—By not later than 


April 15 of each year with 1990), the 

shall transmit to the Congress a recommendation on 

eee tee eee Oe ee oe Se ee 

services and for each category of such services for fiscal 

year beginning in suc making the 

tion, the Secretary confer with organizations rep- 
ting physicians and shall consider— 


“Gii) changes in numbers of enrollees (other than 
HMO enrollees) under this part, 
“Gii) c in the composition of enrollees 
(other than HMO a under this part, 


“(v) evidence of inaj iate utilization of services, 
evidence of fe access to necessary physi- 


cians’ services, an 
“(vii) such oo factors as the Secretary considers 


a te. 
“By Gouneission REVIEW.—The Physician Payment 
transmi uring a year under subparagra an 
shall make its recommendation to Congress, by not later 
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than May 15 of the yeas, the Pe rrmine stand- 
ard rates of increase for the pngriem feed beginning in that 
year. Federal 
“(C) PUBLICATION OF PERFORMANCE STANDARD RATES OF Regist 
INCREASE.—The Secretary shall cause to have published in Publica 
ee Federal Register, in the last 15 days of October of each 
with 1990), the performance standard rates 
of in increase for all physicians’ services and for each category 
of ag oy b services for the fiscal beginning in that 
per shall cause to have published in the 
edcral F Register, by not later than January 1, 1990, the 
rformance standard rate of increase under subparagraph 
D) for fiscal year 1990. 
“(D) PERFORMANCE STANDARD RATE OF INCREASE FOR 
FISCAL YEAR 1990.—The performance standard rate of in- 
crease for fiscal year 1990 is equal to the sum of— 

“(@) the Secretary’s estimate of the weighted average 
percentage increase in the reasonable es for 
physicians’ services (as defined in subsection (fX(5XA)) 
= on part for calendar years included in fiscal 


peocentags growth in spe ae and intensi Sook sued 
cians’ services under this part ~ aS Geel 

period ending with fiscal year fiscal year 
information contained in the most ee Tone report 


“(iv) the Secretary's estimate of the percen 
crease or decrease in expenditures for ¢ green ser. 
ices (as defined in ee (£X fXSXA)) in 
1990 (compared with fiscal year 1989) which ir sical 
from changes in law or regulations and which is not 
taken into account in the percentage increase described 
in clause (i), 
reduced by ¥ percent. 
(2) raw OF PERFORMANCE STANDARD RATES OF IN- 


R SUBSEQUENT FISCAL YEARS.— 
(A) IN GENERAL.—Unless Congress otherwise provides, 


subject to paragraph (4), each performance standard rate of 
increase for a fiscal year (beginning with fiscal year 1991) 


percentage increase in the fees for p icians’ services 
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Reports. 


Federal 


PUBLIC LAW 101-239—DEC. 19, 1989 


period ending with the preceding fiscal year (based 
upon information contained in the most recent annual 
report made pursuant to section 1841(b\(2)), and 
‘(iv) the tary’s estimate of the percen in- 
crease or decrease in expenditures for physicians’ serv- 
ices (as defined in subsection (f(5A)) in the fiscal year 
(com with the preceding fiscal year) which will 
result from changes in law or regulations and which is 
not taken into account in the percentage increase de- 
scribed in clause (i), 
reduced by the performance standard factor (specified in 
subparagraph (B). In clause (i), the term ‘fees’ means, with 
respect to 1991, reasonable charges and, with respect to any 
succeeding year, fee schedule amounts. 

“(B) PERFORMANCE STANDARD FACTOR.—For purposes of 

subparagraph (A), the performance standard factor— 
“(i) for 1991 is 1 percentage point, 
“(ii) for 1992 is 1% percentage points, and 
“(ii) for each succeeding year is 2 percentage points. 
“(3) QUARTERLY REPORTING.—The Secretary shall establish 
rocedures for providing, on a quarterly basis to the Physician 
ayment Review Commission, the Con ional Budget Office, 
the Congressional Research Service, the Committees on Ways 
and Means and Energy and Commerce of the House of Rep- 
resentatives, and the Committee on Finance of the Senate, 
information on compliance with performance standard rates of 
increase established under this su ion. 
“(4) SEPARATE GROUP-SPECIFIC PERFORMANCE STANDARD RATES 
OF INCREASE.— 

“(A) IMPLEMENTATION OF PLAN.—Subject to paragraph 
(B), the Secretary shall, after completion of the study re- 
quired under section 6102(eX3) of the Omnibus Budget Rec- 
onciliation Act of 1989, but not before October 1, 1991, 
implement a plan under which qualified physician groups 
could elect annually separate performance standard rates 
of increase other than the performance standard rate of 
increase established for the year under paragraph (2) for 
such physicians. The Secretary shall develop criteria to 
determine which physician groups are eligible to elect to 
have applied to such groups separate performance standard 
rates of increase and the methods by which such group- 
specific performance standard rates of increase would be 
accomplished. The Secretary shall report to the Congress on 
the criteria and methods by April 15, 1991. The Physician 
Payment Review Commission shall review and comment on 
such recommendations by May 15, 1991. Before implement- 
ing group-specific performance standard rates of increase, 
the Secretary shall provide for notice and comment in the 
Federal Register and consult with organizations represent- 
ing physicians. 

“(B) ApprovAL.—The Secretary may not implement the 
plan described in subparagraph (A), unless Congress specifi- 
cally approves the plan. 

“(5) Dertnitions.—In this subsection: 

“(A) SERVICES INCLUDED IN PHYSICIANS’ SERVICES.—The 
term ‘physicians’ services’ includes other items and services 
(such as clinical diagnostic laboratory tests and radiology 
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services), specified Secretary, that common! 
Serase eee ’s 
to an HMO 


te ee ee 
“(1) LumrraTioN ON ACTUAL CHARGES FOR UNASSIGNED 


respect to an individual under this on or 
ether dauuane 1. 1991) an actual in excess of limiting 
charge in paragraph (2) Se eee St 
made on an assignment-related basis under this part, the 
may apply sanctions such physician in accord- 
ance with section 1) 
Ty hee oe em 
" ‘oR 1991.—For physicians’ services Oo! ysician 
furnished during 1991, the ‘limiting shal be the 
same percentage (or, if less, 25 percent) | the recog- 


recognized i 
of the physician (as a nonparticipating physician) as of 
such date. 

“(B) For 1992.—For physicians’ services furnished during 
1992, the ‘limiting charge’ shall k salts tavenan parcontage on 


which— 
Percent the i limiting bag determined under 
subparagraph (A) as af tester 31, 1991) for the 


service, 
fe en pean amount for the service 
Be Wer pisahions’ servis tern 


payment amount’ means, 

Se ee eS ee een el 

di 1991, the ergo > eee og defined i 
luring a tage (as in sec- 
tion 1842(bX4XAXiv)) of the prevailing charge (or fee sched- 
ule amount) for nonparticipating physicians for that year. 
“(3) LIMITATION ON CHARGES FOR MEDICARE BENEFICIARIES ELI- 

GIBLE FOR MEDICAID BENEFITS.— 
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“(A) IN GENERAL.—Pa —_ for physicians’ services fur- 
nished on or after A; , 1990, to an individual who is 
enrolled under this goer a | eligible for any medical assist- 
ance (including as a beneficiary, as de- 
fined in section ‘soso a with respect to such services 
under a State plan approved under title XIX may only be 
made on an assignment-related basis. 

“(B) Penatty.—A person may not bill for physicians’ 
services subject to subparagraph (A) other than on an 
assignment-related basis. If a person knowingly and will- 
fully bills for gt dg vend services in violation Xf the pre- 
vious sentence, the Secre may apply — against 
the person in accordance with section 1842(jX2). 

“(4) PHYSICIAN SUBMISSION OF CLAIMS.— 

“(A) IN GENERAL.—For services furnished on or after 
September 1, 1990, within 1 year after the date of providing 
a a for which ag feggenctbertic is ag de under this part on a 
reasonable charge or fee sch basis, a physician, sup- 

plier, or other person (or an e ployer or facility in the 
cases described in section 1842(b\6 

“(i) shall complete and submit a claim for such serv- 

ice on a standard claim form specified by ae Secretary 

to the carrier on behalf of a ye sepa J 

_ “Gi) may not impose any charge ting to complet- 


ing and a a form. 

“Be Prnatty.—{i) With respect to an assigned claim 
wherever a physician, provider, supplier or other person (or 
an employer or facility in the cases described in section 
peel sath as & to submit such is. cio ee sciatved in 

paragrap the tary s luce by 1 rcent 
the amount that would otherwise be paid for such claim 
under this part. 

“Gi) If a ebroame hig eget or other person (or an em- 

“ r or facili in section 

842(bX6XA)) faile t to submit a claim required to be submit- 
ted under subparagraph (A) or imposes a c in viola- 
tion of such subparagraph, the Secretary apply the 
sanction with respect to such a gre he in the same 
manner as a sanction may be im under section 
1842(pX3) for a violation of section 184: 1). 

“(5) ELECTRONIC BILLING; DIRECT DEPOSIT.—The Secretary oa 
encourage and develop a system providing for expedited 
ment for claims submitted electronically. The sy sage 8 
also encourage and provide incentives allowing for direct i 
posit as ry ss nascorg for services furnished by partici = pa physi- 

Secretary shall proves physicians wi ch tech- 
oar information as rece di enable such physicians to 
submit claims electronically. The Secretary shall submit a plan 
to Con on this paragraph by May 1, 1990. 

(6) Mo NITORING OF CHARGES.— 

Wa toe eek hatges ol aoe fpating ok 

“Gi actual c nonparticipating 
Ag sparred services furnished on or pone He basa 
‘ ‘ys congue ty enrolled under ry part, “a 4 
di . or , type of service, and geo- 
graphic area) in D ‘in b the proportion of expenditures for 
physicians’ services under this part by partici- 
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pating hysicians, (II) the proportion of expenditures 
aa services pine ray fe which payment is made under S 
part on an ent-related basis, and (II) the 

amounts i above the recognized payment 


“(B) Report.—The Secretary ac shall, not later than 
Apel 16 of cach year Gaon in 1992), report to the 
Congress regarding the changes acted is.oc paragraph 


xO Pian.—If the Rares finds that there has been a 


po iv decrease in proportions described in 
subclauses (1D and (II) of dG of subparagraph (AND or an increase 
in the amounts described use (III) of that subpara 


gra De ee eee oem e 
problem and transmit Congress recommendations 

the plan. The” Ph: Payment Review 
Commission review the s plan and rec- 
ommendations and transmit to Congress Mts comments 

such plan and recommendations. 
“(7) MONITORING OF UTILIZATION AND ACCESS.— 
“(A) IN GENERAL.—The Secretary shall monitor— 

“(j) changes in the utilization of and access to serv- 
ices furnished under this part within geographic, popu- 
lation, and service related categories, 

“(ii) possible sources of inappropriate utilization of 


the overall level of tures under this part, and 
“(iii) factors underlying these changes and their 
interrelationships. 
oe ete 
5 ear wi re e Con- 
gress on the cl described in subparagraph (Axi) and 


shall include in the report an examination of the factors 
(including factors relating to different services and specific 

categories and groups of services and geographic and demo- 
gra variations in utilization) which may contribute to 


such changes. 
“(C) RECOMMENDATIONS.—The Secretary shall include in 
each annual report under subparagraph (B) recommenda- 


ns— 
“(i) addressing any identified patterns of inappropri- 
ate utilization, 
“(ii) on utilization review, 
“(jii) on physician education or patient education, 
“(iv) addressing any f cdemscory of beneficiary access to 
care made evident by the monitoring process, and 
“(v) on = other matters as the Secretary deems 
appropria 
The Physician Payment Review Commission shall comment 
on the Secretary’s recommendations and in developing its 
vee gp the Commission ae = . . 
pan physician experts to evalua’ e implications 
medical utilization patterns for the quality of and access to 


patient care. 
“(h) SznpInG InFoRMATION To Prysicians.—Before the heginning 
of each year with 1992), the Secretary shall send to eac: 


physician physicians’ services under this part, for serv- 
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ices commonly performed by the physician, information on fee 

schedule amounts that apply for the year in the fee schedule area 

for participating and non-participating physicians, and the maxi- 

mum amount that may be charged consistent with subsection (gX2). 

Such information be transmitted in conjunction with notices to 

epee bey id section 1842(h) (relating to the participating physi- 
cian program) for a year. 

MISCELLANEOUS PROVISIONS.— 

“(1) RESTRICTION ON ADMINISTRATIVE AND JUDICIAL REVIEW.— 
There shall be no administrative or judicial review under sec- 
tion 1869 or otherwise of— 

“(A) the determination of the historical payment basis (as 
ed in subsection (aX2XCXi)), 
“(B) the determination of relative values and relative 


‘(C) the determination of conversion factors under 
uD) the tablishment of hic adj facto 
a ent of geographic adjustment rs 
under —— (e), ani 
eee establishment of the system for the coding of 
physicians’ services under this section. 
“@) Danoamcats. —In this section: 
“(1) Carecory.—The term ‘category’ means, with respect to 
physicians’ services, s saci — a per serv- 
ices other than services, and 


i 
Regia saavioes at DUBE mock deuiiion ie tho Redenel Baga op 
taser services ani suc ion in eral r no 
publication: later = 1, 1990, after consultation with organizations 
EO) FE toa omete AREA.—The term ‘fee schedule area’ means 
a locality used under section 1842(b) for purposes of “aE 
payment amounts for physicians’ services. 
(3) Puysicians’ sERvicES.—The term ‘physicians 
includes items and services described in paragraphs co HAD, 
(2XD), (3), and (4) of eeetion 1861(s) (other than clinical diag- 
nostic laboratory tests and such other items and services as the 


y specify). 

“(4) Pasone EXPENSES.—The term ‘practice expenses’ in- 
cludes all expenses for furnishing physicians’ services, exclud- 
ing malpractice expenses, physician compensation, and other 
physician fringe benefits.”. 

(b) REQUIREMENTS FOR CARRIERS TO PROFILE Puysicians.—Section 
18tahys) of such Act 20 U.S.C. 1395u(b\X3)) is eae oP 
1) by ” at the end of sub ph (J), 
@) by inserting Pand” at the end of subparagraph (K), and 
(3) by men ig after subparagraph (K) the following new 


sub p 
will monitor and profile physicians’ billing patterns 
within each area or locality and provide comparative data to 
physicians whose utilization patterns vary significantly from 
other physicians in the same parmoent area or locality;”. 
(c) RURAL AND InNER-Crty Access ADJUSTMENTS.— 
(1) ApsusTMENTS.—Section 1833(m) of such Act (42 U.S.C. 
sna’? <1 is amended— 
) by striking “class 1 or class 2”, and 
B) by striking “5 percent” and ‘inserting “10 percent” 
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(2) Errective pate.—The amendments made by paragraph (1) 42 USC 1395! 
shall apply to services furnished on or after January 1, 1991. »te- 
(d) Srupies.— 42 USC 1395w-4 
(1) GAO srupy OF ALTERNATIVE PAYMENT METHODOLOGY FoR &- 
MALPRACTICE COMPONENT.—The Comptroller General shall pro- 
vide for— 
(A) a stud: alternative ways of paying, under section 
1848 of the Rotel Security Act, for the practice compo- 
nent for physicians’ services, in a manner that would 
assure, to the extent nenetioatie. payment for medicare’s 
share of malpractice insurance premiums, an 
P (B) . study to examine alternative resolution Emcodures 
or malpractice claims respecting professional services fur- 
NE under bo medicare program. 
e examination under subparagraph ( (B) shall include review 
by tie feasibility of establishing procedures that involve no-fault 
payment or that involve mandatory arbitration. By not later Reports. 
than April 1, 1991, the Comptroller General submit a 
rt to Congress on the results of the studies. 
e) Srupy OF PAYMENTS TO RISK-CONTRACTING PLANS.—The 
Secretary of Health and Human Services (in this subsection 


payments under section 1 of the Social Security Act may 

ect payments to eligible organizations with risk. con- 
tracts under section 1876 of such Act. By not later than April 1, Reports. 
1990, the submit a report to Congress on such 
study and shall include in the report such recommendations for 
such changes in the methodology for payment under such risk- 

ay namghonges as the Secretary deems appropriate. 

(3) Y OF VOLUME i Serpe so STANDARD RATES OF IN- 
CREASE BY GEOGRAPHY, AND TYPE OF SERVICE.—The 
Secretary shall conduct a a nrg of the feasibility of establishing, 
under section 1848(f) of the Social Security Act, se ite 
performance standard rates of increase for services furnished by 
or within each of the following (including combinations of the 


foll ): 
ay (A) Geographic area (such as a region, State, or other 


“Bs 7 or group of ties of physicians. 
aoe as primary care, services of 
hysicians, and other inpatient services). 
Suck — shall pe include the scope of services included 
within, or excluded from, the rate of increase in sumeneicare 
system. By not later than July 1, 1990, the Secre Reports. 
submit a report to Congress on such study ny ay er By 
the report such recommendations respecting the feasibility of 
establishing separate performance standard rates of increase in 
expenditures as the Secretary deems appropriate. 
(4) HHS HHS visir CODE MODIFICATION sTUDY.—The Secretary shall 
conduct a study of the desirability of including time as a factor 
in pecan os Nyse t codes. By not later than a 1, 1991, the Reports. 
consult with the Physician Payment Review 
Con and submit a report to Congress on such study and 
shall ae in the report recommendations respecting the 
ity of modifying the number of visit codes, whether 
ting uniformity ie result from inch time in 
visit codes when compared with clarifying the descrip- 
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tions of ne codes, and the ability to audit physician time 
accurate’ 
“< Contiasion STUDY OF PAYMENT FOR PRACTICE EXPENSES.— 
i ia Payment Review Commission shall conduct a 
bats of— 


iy an satent to which practice costs and malpractice 


ar precees locality (including region, State, 
Seetrogeilen nS Ee Areas, or other areas and by spe- 


ty), 

(B) the extent to which available geographic practice-cost 
indices accurately reflect practice costs and malpractice 
costs in rural areas, 

(C) which geographic units would be most appropriate to 
use in measuring and adjusting practice costs and mal- 
practice costs, 

(D) appropriate methods for allocating malpractice ex- 
penses to particular procedures which could be incor- 
porated into the determination of relative values for 
particular procedures using a consensus panel and other 
appropriate methodologies, 

the effect of alternative methods of allocating mal- 
practice expenses on medicare supendiscese by specialty, 
type of service, and by geographic area, and 

(F) the special circumstances of rural independent labora- 
tories in determining the geographic cost-of-practice index. 

Reports. By not later than July 1, 1991, the Commission shall submit a 
report to the Committees on Ways and Means and Energy and 
Commerce of the House of Representatives and the Committee 
on Finance of the Senate on study and shall include in the 
report such recommendations as it deems appropriate. 

(6) COMMISSION STUDY OF GEOGRAPHIC PAYMENT AREAS.—The 
Physician Payment Review Commission shall conduct a study of 
the fe eee and desirability of using Metropolitan Statistical 
Areas or other payment areas for purposes of payment for 

hysicians’ services under part B of title XVIII of the Social 
Bonarity Act. By not later than July 1, 1991, the Commission 
shall submit a report to Congress on such study and shall 
include in the report recommendations on the desirability of 

retaining current carrier-wide localities, changing to a system 
of statewide localities, or ado Metropolitan Statistical 
Areas or other payment areas for purposes of payment under 
such part B 

(7) COMMISSION STUDY OF PAYMENT FOR NON-PHYSICIAN PROVID- 
ERS OF MEDICARE SERVICES.—The Physician Payment Review 
Commission shall conduct a study of the implications of a 
resource-based fee schedule for physicians’ services for non- 
physician practitioners, such as physician assistants, clinical 
psychologists, nurse midwives, and other health practitioners 
whose services can be billed under the medicare p ae . 
fee-for-service basis. The study shall address (A) what thie the 
level of payment should be for these practitioners, (B) w 
or not adjustments to their payments should be subject to the 
medicare volume performance standard process, and (C) what 
update to use for services outside the medicare volume perform- 
Reports. ance standard process. The Commission shall submit a report to 

Congress on such study by not later than July 1, 1991. 


Reports. 
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(8) COMMISSION STUDY OF PHYSICIAN FEES UNDER MEDICAID.— 
The Physician Payment Review Commission shall conduct a 
pare Al ag erg heap gat ny eaeme cag gy ears 

title XIX of the Social Security Act. The Commis- 

Ne en i ek uacy of 
reimbursement under such programs, pe a a 
participation svticigthion Samui petgtamn-ank amie to care by medicaid 
neficiaries. By no later than July 1, 1991, the Commission 
shall submit a report to Congress on such stud and shall 
include such recommendations as the Commission deems appro- 


riate. 

(9) GAO srupyY ON PHYSICIAN ANTI-TRUST IssUES.—The 
Comptroller General shall conduct a study of the effect of anti- 
trust laws on the ability of physicians to act in groups to 
educate and discipline peers of such physicians in order to 
reduce and eliminate ineffective practice patterns and inappro- 
priate utilization. The study shall further address anti-trust 
fssues as they relate to the adoption of practice guidelines by 
third-party payers and the role that practice guidelines might 
play as a defense in malpractice cases. By no debe than duis 1, 
1991, the Comptroller General shall submit a report to Congress 
on such study and shall make such recommendations as the 
Nas seaggd neral deems appropriate. 

(e) MIiscELLANEOUS CONFORMING AMENDMENTS.— 
(1) REFERENCE TO NEW PAYMENT RULES.—Section 1833(a\1) of 
the Social Security Act (42 U.S.C. "1395KaX1)) is amended— 
(A) by striking “and” before clause (M), an 
(B) by inserting before the semicolon the following new 
clause: “and (N) with to expenses incurred for 
physicians’ services (as defined in jeotlon ta aor the 
amounts paid shall be 80 percent of the payment 
determined under section ages nicall 

(2) CHANGING REFERENCE MAXIMUM ALLOWABLE ACTUAL 
CHARGES.—Section 1842(bX3KG) of such Act (42 USC. 
1395u(bX8XG)) is amended by striking “maximum allowable 
actual gg ol (established ee subsection (jX1XC))” and 
Danae “limiting charges established under subsection 

(3) DIFFERENTIAL FOR PARTICIPATING PHYSICIANS. grige 
for physicians’ services furnished on or after January 1, 1992, 
the first sentence > ate section 1842(bX4XAXiv) of such Act (42 
U.S.C. 1395u(bX4XAXiv)) is amended a “and before 
January 1, 1992,” after seared nn 

(4) PAYMENT FOR ‘ANTS.—Section 
1842(bX12XAXiiXID of such Act (4: (42 U. , USC. 1395u(bX12XAKAXID) 
is amended by inserting “(or, for services furnished on or after 
pwr wzetd 1, 1992, the fee schedule amount specified in section 

1848, as the case may be)” after “prevailing charge rate for such 
services”. 

(5) PAYMENT FOR CERTIFIED REGISTERED NURSE ANESTHETISTS.— 
Section 1833(aX1XH) of such Act (42 U.S.C. 1395l(aX1XH)) is 
amended by inserting “(or, for services furnished on or after 
January 1, 1992, the fee schedule amount provided under sec- 
tion 1848, as the case may be)” after “prevailing charge that 
would be recognized”. 
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Reports. 


Reports. 


Effective date. 
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42 USC 1395m 
note. 


42 USC 1395u 
note. 


42 USC 1895w-4 
note. 


Public 
information. 


PUBLIC LAW 101-239—DEC. 19, 1989 


(6) PAYMENT FOR RADIOLOGIST sSERVICES.—(A) Section 
1833(aX1XJ) of such Act (42 U.S.C. 1395l(aX1\J)) is amended by 
inserting “subject to section 1848,” before “the amounts”. 

(B) Section 4049(bX2) of the Omnibus Budget Reconciliation 
Act of 1987 is amended by striking “, and until” and all that 
follows through “Social Security Act”. 

(7) PAYMENT FOR NURSE MIDWIVES.—Section 1833(a\1\K) of 
the Social Security Act (42 U.S.C. 1395l(aX1\K)) is amended by 
inserting “, or, for services furnished on or after January 1, 
1992, recent of the fee schedule amount provided under 
section 1848 for the same service performed by a physician” 
after ‘for the same service performed by a physician”. 

(8) PHYSICIANS’ SERVICES FOR INDIVIDUALS WITH END STAGE 
RENAL DISEASE.—Section 1881(bX3XA) of such Act (42 U.S.C. 
1395rr(bX3XA)) is amended by inserting “or, for services fur- 
nished on or after January 1, 1992, on the basis described in 
section 1848” after “comparable services”’. 

(9) EXTENSION OF MAXIMUM ALLOWABLE ACTUAL CHARGE 
Limits.—Sub phs (BXii) and (Dv) of section 184291) of 
such Act (42 U.S.C. 1395u(jX1)) are each amended by striking all 
that follows “after” the first place it appears and inserting 
“December 31, 1990.”. 

(10) TREATMENT OF CERTAIN EYE EXAMINATION VISITS AS PRI- 
MARY CARE SERVICES.—In applying section 1842(iX4) of the Social 
Security Act for services furnished on or after January 1, 1990, 
intermediate and comprehensive office visits for eye examina- 
tions and treatments (codes 92002 and 92004) shall be considered 
to be primary care services. 

(11) DistrIBUTION OF MODEL FEE SCHEDULE.—By September 1, 
1990, the Secretary shall develop a Model Fee Schedule, using 
the methodology set forth in section 1848 of the Social Security 
Act. The Model Fee Schedule shall include as many services as 
the Secretary concludes can be assigned valid relative values. 
The Secretary shall submit the Model Fee Schedule to the 
appropriate committees of Congress and make it generally 
available to the public. 


(f) PAYMENT FoR PaTHOLOGY SERVICES.— 


(1) Fer scHEDULE.—Section 1834 of the Social Security Act (42 
U.S.C. 1395m) is amended by adding at the end the following 
new subsection: 


(f) Fee ScHEDULE FoR PuysiciAN PATHOLOGY SERVICES.— 


“(1) APPLICATION.—Subject to section 1848, the Secretary shall 
provide for application of a fee schedule with respect to physi- 
cian pathology services. Subject to paragraph (2), such fee sched- 
ule s be based on relative values developed by the Secretary, 
in consultation with a representing popeeens 
performing such services. Such fee schedule shall be designed so 
as to result in expenditures under this part for services covered 
under the schedule in an amount that would not exceed the 
amount of such expenditures which would otherwise occur. In 
developing such fee schedule the Secretary shall take into 
account the special circumstances of rural independent labora- 
tories. 

(2) GEOGRAPHIC AREA ADJUSTMENT.—The Secretary shall pro- 
vide for a geographic area adjustment of the conversion factors 
in a manner comparable to the geographic area adjustment 
applied to physicians’ services under section 1848 during the 
year in which the services are furnished.”. 
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(2) PAYMENT ON BASIS OF FEE SCHEDULE.—Section 1833(aX1XJ) 
of —* Act ng US.C. 13951aX1Xd)) i is amended— 
inserting “or physician pathology services” after 
“SBAANEN™ and 


wang? inserting “or section 1834(f), respectively” after 
(3) Errective pate.—The amendments made by this subsec- 42 USC 1395/ 
poll shall apply to services furnished on or after January 1, ™*- 
(g) Errective Date.—Except as otherwise provided in this section, 42 USC 1395/ 
this section, and the amendments made by this section, shall take 
effect on the date of the enactment of this Act. 


SEC. 6103. ESTABLISHMENT OF AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH. 


(a) In GeNERAL.—The Public Health Service Act (42 U.S.C. 201 et 
seq.) is amended by inserting after title VIII the following new title: 


“TITLE IX—AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH 


“Part A—EsTABLISHMENT AND GENERAL DutTiEs 


“SEC. 901. ESTABLISHMENT. 42 USC 299. 
“(a) In Generat.—There is established within the Service an 
agency to be known as the Agency for Health Care Policy and 


“(b) Purrosr.—The purpose of the Agency is to enhance the 
quality, appropriateness, and etiactvahant of health care services, 
and access to such services, through the establishment of a broad 
base of scientific research and through the promotion of improve- 
ments in clinical practice and in the organization, financing, and 
deli of health care services. 

“(c) INTMENT OF ADMINISTRATOR.—There shall be at the head 
oe ee ae ee ee ee ee 


pointed by the tary. The Secretary, acting the 
a shall carry out the authorities and duties lished 
in e. 


“SEC. 902. GENERAL AUTHORITIES AND DUTIES. 42 USC 299a. 


“(a) In GeneraL.—In cornying out section 901(b), the Adminis- 
trator shall conduct and support research, demonstration projects, 
evaluations, training, guideline development, and the Zibialantion 
Siiey oe cee auton. ncbiailiogs ioities wi a 

ve services, activi’ 
a) the effectiveness, efficiency, and quality of health care 


servi 

8 ) subject to g to subsection (d), the outcomes of health care 

rocedures; 

mer(8) eianent practice, including primary care and practice- 
oriented researc 

“(4) health care technologies, facilities, and equipment; 

aon Dae cere comin, penne pia and market forces; 

“(6) health promotion and Sev dee 

health statistics and sulleatiee: 
“(8) medical liability. 
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42 USC 299a-1. 


Public 
information. 


State and local 
governments. 


“(b) ReQuIREMENTS WITH Respect TO RURAL AREAS AND UNDER- 
SERVED PoPULATIONS.—In carrying out subsection (a), the Adminis- 
trator shall undertake and support research, demonstration 
projects, and evaluations with respect to— 

“(1) the delivery of health care services in rural areas (includ- 
frontier areas); and 
wn the health of low-income groups, minority groups, and the 
elderly. 

“(c) MULTIDISCIPLINARY CENTERS.—The Administrator may pro- 
vide financial assistance to public or rea private entities for 
meeting the costs of gong and establishing new centers, and 
operating existing and new centers, for multidisciplinary health 
services research, demonstration projects, evaluations, training, 
policy analysis, and demonstrations respecting the matters referred 
to in subsection (b). 

“(d) RELATION To CeRTAIN AUTHORITIES REGARDING SociaL SEcu- 
riTy.—Activities authorized in this section may include, and shall be 
appropriately coordinated with, experiments, demonstration 
projects, and other related activities authorized by the Social Secu- 
rity Act and the Social Security Amendments of 1967. Activities 
under subsection (a)(2) of this section that affect the programs under 
titles XVIII and XIX of the Social Security Act shall be carried out 
consistent with section 1142 of such Act. 


“SEC. 903. DISSEMINATION. 


“(a) IN GENERAL.—The Administrator shall— 

“(1) promptly publish, make available, and otherwise dissemi- 
nate, in a form understandable and on as broad a basis as 
practicable so as to maximize its use, the results of research, 
demonstration projects, and evaluations conducted or supported 
under this title and the guidelines, standards, and review cri- 
teria developed under this title; 

“(2) promptly make available to the public data developed in 
such research, demonstration projects, and evaluations; 

“(3) provide indexing, ing, ting, publishing, 
and other services leading to a more effective and timely 
dissemination of information on research, demonstration 
Late geior and evaluations with respect to health care to public 
and private entities and individuals engaged in the improve- 
ment of health care delivery and the general public, and under- 
take programs to develop new or improved methods for making 
such information available; and 

“(4) as appropriate, provide technical assistance to State and 
local government and health agencies and conduct liaison 
activities to such agencies to foster dissemination. . ' 

“(b) Pronrerrion AGAInsT Restrictions.—Except as provided in 
subsection (c), the Administrator may not restrict the publication or 
dissemination of data from, or the results of, projects conducted or 
sup rted under this title. 

‘“(c) LimrraTion on Use or Certain InFrorMaTION.—No informa- 
tion, if an establishment or person supplying the information or 
described in it is identifiable, obtained in the course of activities 
undertaken or supported under this title may be used for any 
eo gs other than the purpose for which it was supplied unless 
such establishment or person has consented (as determined under 
eogulesions of the Secretary) to its use for such other purpos. Such 
information may not be published or released in other form if the 
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person who su lied the information or who is described in it is 
identifiable unless such person has consented (as determined under 
— of the Baeslery) to its publication or release in other 


for) CrerTAIN INTERAGENCY AGREEMENT.—The Administrator and Contracts. 
the Director of the National Lib of Medicine shall enter into an 
agreement providing for the implementation of subsection (aX3). 


“SEC, 904. HEALTH CARE TECHNOLOGY AND TECHNOLOGY ASSESSMENT. 42 USC 299a-2. 


“(a) IN GENERAL.—In ene out section 901(b), the Adminis- 
trator shall promote the development and application of appropriate 
health care y identifern assessments— 
“(1) by iden needs in, and establishing priorities for, the 
assessment of health care technologies; 
_ “(2) by rad and evaluating criteria and methodologies 
fora) by conducting ¢ supporting researc snaaielh ik‘ thin awe 
“ con an on the develop- 
ment and diffusion of health care technology; 
“(4) by = and supporting research on assessment 
methodologies; and 
“(5) by promoting education, training, and technical assist- 
ance in the use of health care technology assessment methodolo- 
gies and results. 
“St Sprciric AssEsSMENTS.— 
“(1) IN GENERAL.—In carrying out section 901(b), the Adminis- 
trator oo and support specific assessments of health 
care techno 
on) CONSIDERATION OF CERTAIN FACTORS.—In ing out 


cacy, and effectiveness, and, as appropriate, the cost-effective- 
ness, legal, social, and ethical implications, and appropriate 


factors. 
“(c) INFORMATION CENTER.— 
“(1) IN GENERAL.—There shall be established at the National Establishment. 
rary of Medicine an information center on health care tech- 


t. 

“(2) INTERAGENCY AGREEMENT.—The Administrator and the Contracts. 
Director of the National Library of Medicine shall enter into an 
agreement providing for the implementation of paragraph (1). 

“(d) RECOMMENDATIONS Wirn Respect To HEALTH Care TECH- 
NOLOGY. 

“() IN GENERAL.—The shall make rec- 
ese: igpesncrmet ob to Slewinn ag ga general to whether s 
—— should be neal ade fe a 

uding reco tions wi nod 
pag to any health programs nl ant een under which any such 
prs ais ben should be 

“(2) CONSIDERATION OF CERTAIN FACTORS.—In making rec- 


ommendations health care technologies, the 
Administrator shall the safety, efficacy, and effective- 
ness, and, as a) gg eitipe nog pad oni irae 
uses of such G) 

(8) ConsuLTATIONS.—In out this subsection, the 


Administrator shall coopera 
the National Institutes of Health, the Commissioner of Food 
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42 USC 299b. 


42 USC 299b-1. 


and Drugs, and the heads of any other. interested Federal 
department or agency. 


“Part B—ForuUM FOR QUALITY AND EFFECTIVENESS IN HEALTH CARE 


“SEC. 911. ESTABLISHMENT OF OFFICE. 


“There is established within the Agency an office to be known as 
the Office of the Forum for ity and Effectiveness in Health 
Care. The office shall be hea by a director, who shall be ap- 
pointed by the Administrator. 


“SEC. 912. DUTIES. 


“(a) ESTABLISHMENT OF ForuM ProGRAM.—The Administrator, 
acting through the Director, shall establish a program to be known 
as the Forum for Quality and Effectiveness in Health Care. For the 
purpose of promesing ine quality. appropriateness, and effectiveness 
of health care, the Di r, using the process set forth in section 
913, shall arrange for the development and periodic review and 


upda’ of— 

“(1) clinically relevant guidelines that may be used by physi- 
cians, educators, and health care practitioners to assist in deter- 
mining how diseases, disorders, and other health conditions can 
most effectively and appropriately be prevented, diagnosed, 
treated, and man clinically; an 

“(2) standards of quality, performance measures, and medical 
review criteria through which health care providers and other 
appropriate entities may assess or review the provision of 

th care and assure the quality of such care. 

“(b) CeRTAIN REQUIREMENTS.—Guidelines, standards, performance 
measures, and review criteria under subsection (a) shall— 

“(1) be based on the best available research and professional 
a regarding the effectiveness and appropriateness of 

th care services and procedures; 

“(2) be presented in formats appropriate for use by physicians, 
health care practitioners, providers, medical educators, and 
medical review organizations and in formats appropriate for use 
by consumers of health care; and 

“(3) include treatment-specific or condition-specific practice 
guidelines for clinical treatments and conditions in forms appro- 
priate for use in clinical practice, for use in educational pro- 
grams, and for use in reviewing quality and appropriateness of 
medical care. 

“(c) AUTHORITY For ConTRACTs.—In set yd out this part, the 
a may enter into contracts with public or nonprofit private 
entities. 

“(d) Dare Certain ror IniT1AL GUIDELINES AND STANDARDS.—The 
Administrator, by not later than January 1, 1991, shall assure the 
development of an initial set of guidelines, standards, performance 
measures, and review criteria under subsection (a) that includes not 
less than 3 clinical treatments or conditions described in section 
1142(aX3) of the Social Security Act. 

“(e) RELATIONSHIP WITH ICARE PROGRAM.—To assure an 
appropriate reflection of the needs and priorities of the program 
under title XVIII of the Social Security Act, activities under this 
part that affect such program shall be conducted consistent with 
section 1142 of such Act. 
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“SEC. 913. PROCESS FOR DEVELOPMENT OF GUIDELINES AND STAND- 42 USC 299b-2. 
ARDS. 


“(a) DevELOPMENT THROUGH CONTRACTS AND PANELS.—The Direc- 
tor shall— 


“(1) enter into contracts with public and nonprofit private 
eneiithan oe ne peenees Snare ane seen on Tevaring 


*(2) convene of appropriately qualified experts (includ- 

ing practicing physicians with appropriate expertise) and health 
care consumers for the putpose 

Ps developing and periodically reviewing and updating 

the guidelines, performance measures, 
review criteria described in section 912(a); and 
‘(B) reviewing the guidelines, standards, performance 
and = criteria developed under contracts 


under qa 
“(b) avuon rox Apomona Panets.—The Director may con- 


ae 
neers Se en eee ee 
“@) providing advice to the Administrator and the Director 
ae 
or under section 902(aX2). 


ing organiza 
specialti “é d oer pertinent — m the el 
es an i to 
involved. The Director shell eauk So dpbelat sustitinds is 
variety of practice settings. 
“SEC, 914. ADDITIONAL REQUIREMENTS. 42 USC 299b-3. 
“(a) ProcraM AGENDA.— 
“(1) In. GENERAL.—The Adeninigteshor pelt peevide 1 ng an 


agenda for the development of the guidelines, stan 
a pe aan 


gi priority in the development of ; and 
“(B) with respect to the standards, ormance meas- 
ures, and review criteria, identifying specific of 


ORITIES.— 
cctattabinn Factors considered by 


— for purposes (1) shall 
pene gp tion of the curent extent to of paragraph) bal 
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standards, performance measures, and review criteria in- 
volved can be 
“(i) to improve methods of prevention, diagnosis, 
treatment, and clinical m ment for the benefit of 
a significant number of indivi 
“(ii) to reduce clinically significant variations among 
en in the services and procedures 
bo ag in making diagnoses and providing treatments; 


on it to rediice clinically significant variations in the 
outcomes of health care services and procedures. 

“(B) In providing for the agenda required in paragraph 
a, age So the priorities, the Administrator shall consult 

e Administrator of the Health Care Financing 
jem ihinr ve and otherwise act consistent with section 
1142(bX3) of the Social Security Act. 

STANDARDS AND CRITERIA.— 

“(1) PROCESS FOR DEVELOPMENT, REVIEW, AND UPDATING.—The 
Director shall establish standards and criteria to be utilized by 
the recipients of contracts under section 913, and by the expert 
panels convened under such section, with respect to the develop- 
ment and periodic review and updating of the guidelines, stand- 
ards, performance measures, and review criteria described in 
section 912(a). 

(2) Awarp oF conTracts.—The Director shall establish 
standards and criteria to be utilized for the purpose of ensuring 
that contracts entered into for the development or periodic 
review or updating of the guidelines, standards, performance 
measures, and review criteria described in section $12a) will be 
entered into only with appropriately qualified entities. 

“(3) CERTAIN REQUIREMENTS FOR STANDARDS AND CRITERIA.— 
The Director shall ensure that the standards and criteria estab- 
lished under paragraphs (1) and (2) specify that— 

“(A) appropriate consultations with interested individ- 
uals and organizations are to be conducted in the develop- 
ment of the guidelines, standards, performance measures, 
and review criteria described in section 912(a); and 

“(B) such development may be accomplished through the 
post ggpe with or without modification, of guidelines, stand- 

ards, perf ormance measures, and review criteria that— 

‘(i) meet the requirements of this ; and 

“(ii) are developed by entities independently of the 
rogram established in this part. 

“(4) yt aha ha OF STANDARDS AND CRITERIA.—The Direc- 
tor shall conduct and support research with respect to improv- 

a and criteria rhe ee under this subsection. 

“(c) ATION.—The Director promote and support the 
dissemination of the guidelines, standards, performance measures, 
and review criteria described in section 912(a). Such dissemination 
shall be carried out through ene teal representing health care 


providers, organizations ealth care consumers, peer 
— organizations, sceetiting bod ow and other appropriate enti- 


na) Prot Trest1nc.—The Director sees conduct or support pilot 
testing of the guidelines, standards, performance measures, and 
review criteria oped under section 1 91%(a). Any such pilot test- 
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ing may be conducted prior to, or concurrently with, their dissemi- 
nation under subsection (c). 

“(e) EvaLuations.—The Director shall conduct and s mpport 
evaluations of the extent to which the guidelines, stan 
dane standards, and review criteria developed under section 

12 have had an effect on the clinical practice of medicine. 

“(f) RECOMMENDATIONS TO ADMINISTRATOR.—The Director shall 
make recommendations to 5 the Administrator on activities that 
should be carried out under section 902(aX2) and under section 1142 
of the —— Security Act, including recommendations of particular 

rojects that should be carried out with respect to— 
ee a the outcomes of health care services and 


rt developing the standards and criteria required in subsec- 
tion (b); an 
(3) promoting the —— of the guidelines, standards, 
performance standards, and review criteria developed under 
section 912(a). 
(b) OurcomEs oF Hraur Cans Sznvices AND PROCED OCEDURES.— 
(1) ESTABLISHMENT O OF RESEARCH.—Part A of title 
XI of the Social Security Act (42 1 USC. 1301 et seq.) is amended 
by adding at the end the following new section: 


“RESEARCH ON OUTCOMES OF HEALTH CARE SERVICES AND PROCEDURES 


“Sec. 1142. (a) EsrasLisHMENT OF PROGRAM.— 42 USC 
“(1) IN GENERAL.—The conins pions th the Adminis- 1820b-12. 
trator for Health Care Policy and 
“(A) conduct and support ome with res to the 
cutee, effectiveness, and a th care 
services and procedures in a spied identi tity the manner in 
— ecively pie posta bee eg heal ha yg ve can 
most effecti and appropriately be prevented, diagnosed, 
treated, and elinicall ly; and 


ment and i review and u ing ( the proc- 
ess set fi Sn coction @18 of ie lic Health Act) 
of treatment-specific or condition practice guide- 


lines for clinical treatments and con: itions in forms appro- 
priate for use in clinical practice, for use in educational 
ey eee a eens Gone eee eee 
ess of medical care 
ck: conga, Md _~ h (i), the § the eine duel con 

puREs.—In carrying out paragra’ . con- 
duct or support evaluations of the comparative effects, on 
semen ae tilized in a deen sige co = 
lures u preven an 
clinically managing diseases, disorders, and health condi- 


1 eee 
“(A) In out parearagh (1XB) of this subsection, 
and section 9 hall Public Health Service Act, the 
shal, by not later than January 1, en assure 
the opment of an initial set of the 
in paragraph (1B) that shall include not less than 3 clini- 
cal treatments or conditions that— 
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Reports. 


(b) Pri 
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“(i) account for a significant portion of expendi- 
a wena title XVIII; and i a Gas i 

ve a significant variation in the uency or 
the type of treatment provided; or 

“(i) otherwise meet the needs and priorities of the 
program under title XVIII, as set forth under subsec- 
tion (bX3). 

“(B\i) The Secretary shall provide for the use of guide- 
lines developed under subparagrah (A) to improve the qual- 
ity, effectiveness, and sg) ee gg of care provided 
under title XVIII. The tary shall determine the 
impact of such use on the quality, appropriateness, 
effectiveness, and cost of medical care provided under such 
title and shall report to the Congress on such determination 
by not later than January 1, 1993. 

“(ii) For the pu of carrying out clause (i), the Sec- 
re shall satan from the amounts specified in clause 
(iii), $1,000,000 for fiscal year 1990 and $1,500,000 for each 
of the fiscal years 1991 and 1992. 

“Gii) For each fiscal year, for purposes of expenditures 
required in clause (ii)— 

“(D 60 percent of an amount equal to the expenditure 
involved is appropriated from the Federal Hospital 
Insurance Trust Fund (established under section 1817); 


and , 
“(ID 40 percent of an amount equal to the expendi- 
ture involved is enone from the Federal re om 
mentary Medical urance Trust Fund (established 
under section 1841). 
ORITIES.— 
“(1) IN GENERAL.—The Secretary shall establish priorities 
with respect to the diseases, disorders, and other health condi- 
tions for which research and evaluations are to be conducted or 
supported under subsection (a). In establishing such priorities, 
the Secretary shall, with respect to a disease, disorder, or other 
health condition, consider the extent to which— 

“(A) improved methods of prevention, diagnosis, treat- 
ment, and clinical management can benefit a significant 
number of individuals; 

“(B) there is significant variation among physicians in 
the particular services and procedures utilized in making 

iagnoses and providing treatments or there is significant 
variation in the outcomes of health care services or proce- 
dures due to different patterns of diagnosis or treatment; 

“(C) the services and procedures utilized for diagnosis an 
treatment result in relatively substantial expenditures; and 

“(D) the data necessary for such evaluations are readily 
available or can readily be developed. 

(2) PRELIMINARY ASSESSMENTS.—For the eon of establish- 
ing priorities under paragraph (1), the tary may, with 
to services and procedures utilized in preventing, di- 
agnosing, treating, and clini managing diseases, disorders, 
and other health conditions, conduct or support assessments of 
the extent to which— 

*(A) rates of utilization ren | similar populations 
for particular diseases, dictate, and other health condi- 
tions; 
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“(B) uncertainties exist on the effect of utilizing a particu- 
service 


or jure; or 
“(C) inappropriate services and procedures are provided. 
oe RELATIONSHIP WITH PROGRAM.—In estab! 
ph (1) for research and eval 
under section 1a) of the Public Health th Service Act for the 
under bag: Sp assure that such 
aie On iaeneue ieiciorconor of 
r title as e oO 
the Health Care 
“(c) METHODOLOGIES AND eae a caseacinniies —For the 
of facilitating feo <erier under subsection (a), the 
“(1) conduct and research with to the 
improvement of m and criteria u in conduct- 


ng researc with reapect Yo outcomes of heath care servic 


ing data-based methods of advancing knowledge rot ale 
gies that measure clinical and functional status of patients, 
TG prerine aeunie tet eeobraii’tn oundiondh te d Grants 
e con’ centers, an rants. 
contracts to other entities, to conduct such research on such ontracts. 
— or ager including research on the appropriate 
use of prescriptio 
“(5) ee and - pane research and demonstrations on the 
use of claims data on clinical and functional status of 
patients in 2 Prentice the gear effectiveness, and appro- 
priateness of such treatment; 
th conduct and su = — mentation of existing data 
recs a the collection pce! png ser ge ye enhance 
Skee ‘or Snooth urposes, an design develop- 
ment —_ new data haene tak would be used in outcomes and 


effecti 
“(d) Seaxnanes FOR _ Bases.—In carrying out this section, the 


Suceetey Soe 
“@) uniform definitions of data to be collected and used in 
a patient’s clinical and functional status; 
Mi common reporting formats and linkages for such data; 


oni) standards to assure the security, confidentiality, ac 
curacy, and appropriate maintenance of such data. 
‘(e) > inawunaneasices or RESEARCH FINDINGS AND GUIDELINES.— Education. 
“(1) In GENERAL.—The Secretary shall e for the dissemi- 
nation of the of research and guidelines described 
in subsection (a), for the education of providers and others 
in the ——— of such research findings and guidelines. 
*(2) Coo pot oar Spogpone gee on Bee g gre te 
findings guidelines under paragra’ an 
for education under such paragraph, e Secretary Fox gene d 
with essional associations, teadioal specialty and sub- 
ty organizations, and other relevant groups to identify 
and implement effective means to educate physicians, other 
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42 USC 1320b-12 
note. 


providers, consumers, and others in using such findings and 
guidelines, including training for physician managers within 
ye on! organizations. 

“(f) EvaLuations.—The Secretary shall conduct and support 
evaluations of the activities carried out under this section to deter- 
mine bra se to which such activities have —— —— the 
practices of physicians in providing medical treatment, lelivery 
A SR RAR EINE: iG a BCI aS 


dures. 
aa ResearcH Wiru Respect To DissEMINATION.—The pacha’ d 
sepeniticd wupteiormation on: Gn crtetioeans end Meeconrh 
‘ormation on the oe eevee and appropriate- 
pi. 7; health on care services and 
“(h) Report To Concress.—Not ater th on) Feb pacha he omer of 


Sere ene es 
ties under this section d the preceding fiscal year Pallett 
5 ie Tact SY Seprceeten including the impact of such activities 
ly medical care for individuals receiving 
ec sce ot 


“(j) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) IN GENERAL.—There are authorized to be appropriated to 
carry a ry section— 
“(B) $75,000,000 for fiscal year 1991, 
‘or nent pene 


“(B) 40 percent Pn the Federal Su rs 
Insurance Trust Fund (established un 
“(3) ALLOCATIONS.— 

“(A) For each fiscal propriate to of the amounts transferred or 
otherwise a to carry out this section, the Sec- 
retary sppronciers amounts for each of the 
heir specified i in c (i) through (iv) of subpara- 
grap 

“B) The purposes referred to in subparegraph (A) are— 

“(i) the development of guidelines, standards, 
performance measures, and review criteria; 
Pe ii) research and evaluation; 
“(ii) data-base standards and Gomoornent: ot 
“(iv) education and information 
(2) REPORT ON LINKAGE OF PUBLIC AND meeps <a 
RELATED DATA.—Not ~ oe 1 year after the date of the 


enactment of this Act, tary of Health and Human 
Sevben dee erect eke Cnsares 5 on the feasibility of naking 
research-related data di in section 1142(d) of the 


Security Act (as added by eehieat (1) of this subsection) with 
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Veterans Affairs and the Office of Personnel Management). 
(8) TECHNICAL AND CONFORMING PROVISIONS.— 


(A) Effective for fiscal years 
1990, subsection (c) of section Jeera er tn toned Borarit 
(42 U.S.C. 13951) is 


(B) Section 1862(aX1XE) of the Social Security Act (42 
U.S.C. 1895y(aX1XE)) is amended by striking “section 
1875(c)” and inserting “section 1142”. 

(c) ADDITIONAL AUTHORITIES AND Duties Wirn Respect TO AGENCY 
ror Heattu Care Pouicy AND Researcu.—Title IX of the Public 
Health Service Act, as added by subsection (a) of this section, is 
essemuled by adilina ot tha and the Adioeiiie nals Gat: 


“Part C—GENERAL PROVISIONS 


“SEC. 921. ADVISORY COUNCIL FOR HEALTH CARE POLICY, RESEARCH, 42 USC 299. 
AND EVALUATION, 


“(a) ESTABLISHMENT.—There is established an i council to 
be known as the National Advisory Council for Health Policy, 
-s and Evaluation. 


“() In ‘GENERAL—The Council shall advise the Secretary and 
prodescmigr ety eileen om Pec" "lal me aaa 
purpose of under section 

me... CERTAIN muieaatanehas abee-— haiti of the Council 


ph (1) shall include recommendations to 
_ A ice siomediae regarding priorities for a national agenda 
and eee for— 


“(A) the conduct of research, demonstration projects, and 
peter saa with — to health care, including clinical 


eB) the wg ses eed epment "and application of appropriate 


health care techno assessments; 
“(C) the development and periodic review and ° ting of 
guidelines for clinical practice, standards quality, 


to 
“(D) the conduct of research on outcomes of health care 
services and procedures. 


MEMBERSHIP.— 

“(1) In GENERAL.—The Council shall, in accordance with this 
subsection, be com of ay, Somer pM oeeners and ex officio 
members. All rs of the members, 
Scher Shen scale delgnekal Gabe gecsqeayn CONT as ot 


“(2) APPOINTED MEMBERS.—The Secretary shall epgeint to the 
Council 17 appropriately qualified representatives of the public 
who are not officers or em coerrens oo Se Vale Pee 
Secretary shall ensure that appointed members of the Coun 
paw E adbe porsapethinmedhinnde of professions and entities 

with, or affected by, activities under this title and 


“, 
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under section 1142 of the Social Security Act. Of such mem- 


rs— 

“(A) 8 shall be individuals distinguished in the conduct of 
research, demonstration projects, and evaluations with re- 

to health care; 

Be shall be individuals distinguished in the practice of 
medicine; 

“(C) 2 shall be individuals distinguished in the health 
professions; 

“(D) 2 shall be individuals distinguished in the fields of 
business, law, ethics, economics, and public policy; and 

“(E) 2 shall be individuals representing the interests of 
consumers of health care. 

“(3) EX OFFICIO MEMBERS.—The Secretary shall designate as 
ex officio members of the Council— 

“(A) the Director of the National Institutes of Health, the 
Director of the Centers for Disease Control, the Adminis- 
trator of the Health Care Financing Administration, the 
Assistant Secretary of Defense (Health Affairs), the Chief 
Medical Officer of the Department of beng -w Affairs; and 

“(B) such other Federal officials as the Secretary may 

appropriate. 
“(d) SUBCOUNCIL ON OUTCOMES AND GUIDELINES.— 

“(1) EsTABLISHMENT.—For the purpose of carrying out the 
duties specified in subparagraphs (C) and (D) of subsection (b)(2), 
the Secretary shall establish a subcouncil of the Council and 
shall designate the membership of the subcouncil in accordance 
with paragraph (2). 

“(2) MEMBERSHIP.—The subcouncil established pursuant to 
paragraph (1) shall consist of— 

“(A) 6 individuals from among the individuals apocinted 
to the Council under subparagraphs (A) through (C) of 
subsection (cX(2); 

“(B) 2 individuals from among the individuals appointed 
to the Council under subparagraphs (D) and (E) of such 
subsection; and 

“(C) each of the officials designated as ex officio members 

. of the Council under subsection (cX3)A). 

“(1) IN GENERAL.—Except as provided in paragraph (2), mem- 
bers of the Council appointed under subsection x2) shall serve 
for a term of 3 

(2) STAGGERED ROTATION.—Of the members first appointed to 
the Council under subsection (cX2), the Secretary shall appoint 6 
members to serve for a term of 3 years, 6 members to serve for a 
term of 2 years, and 5 members to serve for a term of 1 | 

“(3) SERVICE BEYOND TERM.—A member of the Counci ap- 
pointed under subsection (c\2) may continue to serve after the 
expiration of the term of the member until a successor is 


appointed. 
“(f) Vacancigs.—If a member of the Council appointed under 


subsection (cX2) does not serve the full term applicable under subsec- 
tion (e), the individual appointed to fill the resulting vacancy shall 
be fd 0 for the remainder of the term of the predecessor cadeoe of the 
individ 
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Cuarr.—The Administrator shall, from among the members 
of the Council appointed under subsection (cX2), designate an 
individual to serve as the chair of the Council. 

“(h) Mgetincs.—The Council shall meet not less than once during 
each discrete 4-month period and shall otherwise meet at the call of 
the Administrator or chair. 

“(i) COMPENSATION AND REIMBURSEMENT OF EXPENSES.— 

“(1) APPOINTED MEMBERS.—Members of the Council appointed 
under subsection (cX2) shall receive compensation for each day 
(including traveltime) engaged in carrying out the duties of the 
Council. Such compensation may not be in an amount in excess 
of the maximum rate of basic pay payable for GS-18 of the 
General Schedule. 

“(2) EX OFFICIO MEMBERS.—Officials designated under subsec- 
tion (cX3) as ex officio members of the Council may not receive 
compensation for service on the Council in addition to the 
compensation otherwise received for duties carried out as offi- 
cers of the United States. 

me Srarr.—The Administrator shall provide to the Council such 
information, and other assistance as may be necessary to carry 
out the duties of the Council. 
“(k) Duration.—Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, the Council shall continue in existence 
until otherwise provided by law. 


“SEC. 922. PEER REVIEW WITH RESPECT TO GRANTS AND CONTRACTS. 42 USC 299c-1. 


“(a) REQUIREMENT OF Review.— 

“(1) IN GenERAL.—Appropriate technical and scientific 
review shall be conducted with respect to each application for 

grant, cooperative agreement, or contract under this title. 

or) REPORTS TO ADMINISTRATOR.—Each peer review group to 
which an application is submitted pursuant to pereere & ®) 
shall report its finding and recommendations respecting th: 
application to the Administrator in such form and in sich 
manner as the Administrator shall require. 

“(b) APPROVAL AS PRECONDITION oF AwWARDs.—The Administrato: 
may not approve an application described in subsection (aX1) saleas 
the application is recommended for approval by a peer review group 
establi under subsection (c). 

“(c) ESTABLISHMENT OF Perr Review Groups.— 

“(1) IN GENERAL.—The Administrator shall establish such 
technical and scientific peer review groups as ma be necessary 
to carry out this section. Such ups shall established 
without regard to the provisions of title 5, United States Code, 
that govern oe in the competitive service, and with- 
out regard to provisions of chapter 51, and subchapter III of 
chapter 53, of such title that relate to classification and pay 
rates under the General Schedule. 

“(2) MemBERSHIP.—The members of any peer review group 
established under this section shall be appointed from am 
individuals who are not officers or employees of the Uni 
States and who by virtue of their ir training or experience are 
eminently qualified to carry out the duties of such peer review 


arc DuraTion.—Notwithstanding section 14(a) of the Federal 
Advisory Committee Act, peer review groups established under 


103 STAT. 2202 PUBLIC LAW 101-239—DEC. 19, 1989 
this section shall continue in existence until otherwise provided 


by law. 
“(d) Carecortgs oF REVIEw.— 

“(1) IN GENERAL.—With respect to technical and scientific 
peer review under this section, such review of applications with 
respect to research, demonstration projects, or evaluations shall 
be conducted by different peer review groups than the peer 
review groups that conduct such review of Gs acer with 
respect to dissemination activities or the development of re- 
— agendas (including conferences, workshops, and meet- 
mE) AUTHORITY FOR PROCEDURAL ADJUSTMENTS IN CERTAIN 

casEs.—In the case of applications described in subsection (aX1) 
for financial assistance whose direct costs will not exceed 
$50,000, the Administrator may make a priate adjustments 
in the procedures otherwise establish the Administrator 
for the conduct of peer review under this section. Such adjust- 
ments —_ be made for the purpose of encouraging the entry of 
individ into the field of research, for the purpose of 
encouraging clinical practice-oriented research, and for such 
other purposes as the Administrator may determine to be 


"Seine , 
“(e) ULATIONS.—The Secretary shall issue regulations for the 
conduct of peer review under this section. 


42 USC 299c-2. “SEC. 923. CERTAIN PROVISIONS WITH RESPECT TO DEVELOPMENT, 
COLLECTION, AND DISSEMINATION OF DATA. 


“(a) StanDaRDs WitH Respect To Utiurry or Data.— 

“(1) IN GENERAL.— With respect to data developed or collected 
by any entity for the purpose described in section 901(b), the 
Administrator shall, in order to assure the utility, accuracy, and 
sufficiency of such data for all interested entities, establish 
guidelines for uniform methods of developing and collecting 
such data. Such guidelines shall include a rettiicekions for the 
development and collection of data on the outcomes of health 


care 
“(2) RELATIONSHIP WITH MEDICARE PROGRAM.—In case 
ideli _ (1) may affect Halle Mara 

tration of the under title XVIII of the Social Security 
Act, the guidelines shall be in the form of recommendations to 


the Secretary for such program. 
“(b) Sratistics.—The Administrator shall— 

“(1) take such action as may be n to assure that 
statistics developed under this title are of hi uality, timely, 
and comprehensive, as well as specific, stan i and ade- 
quately and indexed; and 


“(2) publish, make available, and disseminate such statistics 
on as wide a basis as is practicable. 


42 USC 299c-3. “SEC. 924. ADDITIONAL PROVISIONS WITH RESPECT TO GRANTS AND 
CONTRACTS. 


“(a) REQUIREMENT OF APPLICATION.—The Administrator may not, 
with respect to any program under this title authorizing the provi- 
sion of grants, cooperative agreements, or contracts, provide any 
such financial assistance unless an application for the assistance is 
submitted to the Secretary and the application is in such form, is 
made in such manner, and contains such agreements, assurances, 
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and information as the Administrator determines to be necessary to 
out the program involved. 
“b) PROVISION OF SuPPLIES AND SERVICES IN LigU oF FuNDs.— 
fa ) IN GeNERAL.—Upon the request of an entity receiving a 
bea cooperative agreement, or contract under this title, the 
tary may, reat to ) spe aie (2), ype rovide su igo equip- 
ment, and services for Ht cd geod e entity A 
carrying out the project invo and, for su Fo wader 
detail to the entity any officer or employee of the Department of 
Health and Human Services. . 
(2) ye a a measpornan ae me fo a 
request described in paragrap! e juce 
the amount of the financial assistance involved os an amount 
po are Ginadpeasaal® igsnearns Age gpenk assole pom e 
value of pce Bete Bigg og tenes seuenn. or nigra provided by the 
for the payment of ex- 
penses aes toned in Secretary with on ook request, expend the 
amounts withheld. 
“(c) APPLICABILITY OF CERTAIN Provisions Wir Respect To Con- 
cts.—Contracts may be entered into under this part without 
reaped < rae ~ 3648 raat 3709 of the Revised Statutes (31 U.S.C. 


“SEC. 925. CERTAIN ADMINISTRATIVE AUTHORITIES. 42 USC 299c-4. 
“(a) Deputy ADMINISTRATOR AND OTHER OFFICERS AND EMPLOY- 


“(1) Deputy ADMINISTRATOR.—The Administrator may ap- 
point a deputy administrator for the Agency. 

“(2) OTHER OFFICERS AND EMPLOYEES.—The Administrator 
may appoint and fix is 21 compensation of such officers and 
employees as may be necessary to carry out this title. Except as 
otherwise provided by law, such officers and employees be 
appointed in accordance with the civil service laws and their 
eee fixed in accordance with title 5, United States 


“(b) pea Secretary, in carrying out this title— District of 
Teas or otherwise through ihe Admini 1877 Columbia. 


District of Columbie for use for a sl not to exceed 10 years; 


ek... tein loimeniees construct, improve, repair, operate, and 
ratory, research, and other pene | ilities 


(incl deems n 
“(c) Provision or FINANCIAL AssIsTANCE.—The Administrator, in Grants. 
carrying out this title, may sake Grant to, and enter into coopera- Contracts. 
tive pat A oar gpa with, public nonprofit private entities and 
and when appro’ 2 may enter into contracts with 
public a private entities an duals. 
“(d) as oF CERTAIN PERSONNEL AND RESOURCES.— 
“(1) DEPARTMENT OF manne this le, ay ersclgste — ie 
tor, in carrying ou title, may u' personn: 
and equipment, facilities, and other physical resources of the 
Department of Health and Human lenvioek: permit appropriate 
(as determined by the Secretary) entities aad individuals to 
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42 USC 299c-5. 


42 USC 299c-6. 


utilize the physical resources of such Department, and provide 
technical assistance and advice. 

(2) OTHER AGENCIES.—The Administrator, in carrying out 
this title, may use, with their consent, the services, equipment, 
pepe information, and facilities of other Federal, State, or 
ocal public agencies, or of any foreign government, with or 

Some ee ee of such agencies. — 

“(e) CoNSULTANTS.—The Secretary, in ing out this title, may 
secure, from time to time and for such periote as the Administrator 
deems advisable but in accordance with section 3109 of title 5, 
United States Code, the assistance and advice of consultants from 
the United States or abroad. 


Ts.— 
“(1) IN GENERAL.—The Secretary may, in carrying out this 
title, obtain the services of not more than 50 experts or consult- 
ants who have appropriate scientific or professional qualifica- 
tions. Such rts or consultants shall be obtained in accord- 
ance with section 3109 of title 5, United States Code, except that 
the limitation in such section on the duration of service shall 
not apply. 
“(2) VEL EXPENSES.— 

“(A) Experts and consultants whose services are obtained 
under paragraph (1) shall be paid or reimbursed for their 
expenses associated with traveling to and from their assign- 
ment location in accordance with sections 5724, 5724a(aX1), 
5724a(aX3), and 5726(c) of title 5, United States Code. 

“(B) Expenses specified in subparagraph (A) may not be 
allowed in connection with the assignment of an expert or 
consultant whose services are obtained under paragraph (1) 
unless and until the expert agrees in writing to complete 
the entire period of ent, or one year, whichever is 
shorter, unless separated or reassigned for reasons that are 
beyond the control of the expert or consultant and that are 
acceptable to the Secretary. If the expert or consultant 
violates the agreement, the money spent by the United 
States for the expenses specified in subparagraph (A) is 
recoverable from the expert or consultant as a debt of the 
United States. The Secretary may waive in whole or in part 
a right of recovery under this subparagraph. 

“(g) VOLUNTARY AND UNCOMPENSATED SERVICES.—The Adminis- 
trator, in carrying out this title, may accept voluntary and un- 
compensated services. 


“SEC. 926. FUNDING. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
on out this title, there are authorized to be appropriated 
$35,000,000 for fiscal year 1990, $50,000,000 for fiscal year 1991, and 
$70,000,000 for fiscal year 1992. 

“(b) EvALUATIONS.—In addition to amounts available pursuant to 
subsection (a) for carrying out this title, there shall be made avail- 
able for such purpose, from the amounts made available pursuant to 
section 2611 of this Act (relating to evaluations), an amount equal to 
40 percent of the maximum amount authorized in such section 2611 
to be made available. 


“SEC. 927. DEFINITIONS. 
“For purposes of this title: 
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sateen magni. istrator for 
a 2 acy tes term “Agency’ means the Agency for Health Care 
Policy and Research. ~ 
“(3) The term ‘Council’ means the National Advisory Council 
Health Care 


‘ Evaluation. 
“(4) The term Director of the Office of 
the Forum for Quality and Effectiveness in Health - 
(d) GENERAL NS.— 
(1) TeRMINATIONS.— 


(A) The National Center for Health Services Research 42 USC 242c 
and ee eee oe Assessment is terminated, and "- 


1 .) is amended by striking section 305. "42 USC 2426. 
(B) The council on health care technology established 42 USC 242n 
under section 309 of the Public Health Service Act is termi- "°° 


striking section 309. 42 USC 242n. 
INTRACT FOR TEMPORARY ASSISTANCE TO SECRETARY WITH 42 USC 2900-2 
bal s 


of to enter into a contract— 
(i) to develop and recommend to the 
ities for the assessment of health care tech- 


the i 
amor meee Do aoe eee oe 
out 
Act (as added by subsectio: of this section), the 
Services 


that the activities described in clauses (i) and (ii) of such 
sub shall be completed not later than 1 year after 
Gee Fee ths parpies Of Cateli GR kd cemiraet witer Anpenpcition 
carrying ou con pria’ 
ih LAL taty io Gutieeed to be appeepcioted authorzation 
,000 for fiscal year 1990. 


(e) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Secrion 304.—Section 304 of the Public Health Service Act 
(42 U.S.C. 242b) is amended— 
Oe 


sisting bes paragraphs (1) = (2); and 
a striking the paragraph designation 


lend in ae 
this paragraph)— 
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(i) by striking “the National Center for Health Serv- 
ices _— and g the recs see ee 
ment” inserting mcy for Care 
Policy and Research”; an 

(ii) by striki “in seis 305, 306, and 309” and 
inserting “in section 306 and in title IX”; 

(C) in subsection (b), in the matter preceding paragra ph 
(1), by striking “subsection (a),” and inserting ‘ Gabesction 
(a) and section 306,”; and 

(D) in subsection (c)— 

(i) in paragraph (1), in the second sentence, by strik- 

ing “the National Center for Health Services Research 
and Health Care ee ee and insert- 
ing “the Agency for Health Policy and Research”; 


Gi) in ph (2), by striking “the National Center 
Health Services 2 and Health Care Tech- 


nology Assessment” and inserting “the Agency for 


Health Care Policy and 

(2) eee: 306.—Section 306 of the Public Health Service Act 
(42 U. C. 242k) i is amended— 

4D i in subsection (a), by adding at the end es following 
new sentence: “The h the Center, 
shall conduct and mae 4 statisti and ee 
activities for the purpose aprerne effectiveness, 
rvices in the United 


Seen” and cently of of Meal 


(B) in’ subsection (b), in the matter preceding paragraph 
(1), by Yai “section 304(a),” and inserting “subsection 


a re 
adding at the end the foll new subsection: 
Aperoncianion “(m) For 4 Bgeen statbetical and epidemiological activities under- 
ou . or su under this section, there are authorized to be 


appropriated $55,000,000 for fiscal year 1988 and such sums as may 
be necessary for each of the fiscal years 1989 and 1990.”. 
(8) Szcrion 307.—Section 307(a) of the Public Health Service 
Act (42 U.S.C. 2421(a)) is amended by striking “sections 304, 305, 
306, and 309” and inse: “section 306 and by title Ix”. 
(4) Section 308.—Section 308 of the Public Health Service Act 
(42 U.S.C. 242m) is amended— 

(A) in the section heading, by striking “SECTIONS” and all 
that follows and inserting the following: ‘ ‘EFFECTIVENESS, 
EFFICIENCY, AND oe OF HEALTH SERVICES”; 

(B) in subsection (a. 

i) in paragraph (1XAXW), by striking “sections 304 
h 307 section 309” and inserting “sections 
w Gin paragraph (by striking “the National Cente 
in p e Natio mter 
Health Services Research and Health Care Tech- 


a" (1), striking ‘ ‘sections 304, 305, 
30, (307, an nS ” and tine ‘section 304, 306, or 


a in subparagraph (A) of paragraph (2)— 
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‘ ” and Director of the 
ge Center oe? an Pe ”- and 
Vv) in l, sentence— 
by necking * 305, or 306” the first 
a oe and ’ 
(i) by “section 304, 305, or 306” the 
meoond place such term appears inserting “any 
"@ in the matter — i ph (1), by striking 
in 
“section 304, 305, 307, on 309” a : 
“GD in paragra raph (, 1}, by striking “in other form, and” 
men Ta adic 
( Sy astce saeeohch: 
on Ph 2, by striking“ “section 304, 305, 306, 
pa gpa 
po and inserting “section 304, 306, or 307”; 
ph (A, by striking fang vg 304, = 307 or 
(F) in subsection (, by striking “ 
2 ion (f), eet moet 304, 305, 306, or 


subsection (g)— 
Gin pararabh (0) by srhing the mater afer and 


in Daragrapa striking “sections 

am Gy by “sections 304 pay 308", 
striking “section 309” the first 

eg term ee ee in 306”; 


stfortefe 
g ‘ 
ES 

Z| 

2 

g 


B 

' 
a 
Ig 
a 


striking subsection (i). 
Serriw 2 830(eX8XGXi) of the Public Health Indians. 


cReaS 
ish 
; 
i 
; 
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42 USC 11187 
note. 


State and local 


ta. 
USC 11111. 
42 USC 11115. 


42 USC 11137 
note. 


42 USC 299 note. 


(6) Secrion 402.—Section 402 of the Public Health Service 
Amendments of 1987 is amended— 

(A) by redesignating subsection (c) as subsection (d) and 

le inserting after subsection (b) the following new subsec- 


“(c) Such 2 Act is amended in section 411(c2) b: a aking es 
in su 


, and redesigna’ sep eay Ih (C) as sub: graph ). 
Such het unmnied in exction 41 EY ty ineseting hare the ie paeiod 


at the end the following: ‘ or as preempting or overriding any State 
law which provides incentives, immunities, or protection for those 
engaged in a professional review action that is in addition to or 
greater wn) in pubooetion KD) as oo a 
in subsection as so redesignated), y striking 
4 (a)” ao ta and A A 


subsection “sul 
(7) SECTION 487. —Section 48 487(dX3XB) of the ] Public Heal 
Service Act (42 U.S.C. 288(d\3XB)) is amended by striking Ne 
tional Center” and all that follows through * “Assessment” and 
inserting “Agency for Health Care Polley o and Research”. 
(f) TRANSITIONAL AND — Provisions.— 

(1) TRANSFER OF INNEL, ASSETS, AND LIABILITIES.—Person- 
nel of the Denartnent of ’ Health and Human Services — 
on the date of the enactment of this Act in connection with the 
functions vested in the Administrator for Health Care Policy 
and Research pursuant to the amendments made by this sec- 
tion, and assets, property, contracts, liabilities, records, unex- 

pended balances of a a authorizations, allocations, 
pa other funds, of suc partment arising from or employed, 
held, used, or available on such date, or to be made available 
after such date, in connection with such functions shall be 
transferred to the Administrator for appropriate allocation. 
Unexpended funds transferred under this paragraph shall be 
used only for the purposes for which the funds were originally 
authorized and appropriated. 

(2) SAVINGS PROVISIONS.—With respect to functions vested in 
the Administrator for Health Care Policy and Research pursu- 
ant to the amendments made by this section, all orders, rules, 
regulations, grants, contracts, certificates, licenses, privileges, 
and other determinations, actions, or official documents, of the 
Department of Health and Human Services that have been 
issued, made, granted, or allowed to become effective in the 
performance of such functions, and that are effective on the 
date of the enactment of this Act, shall continue in effect 
according to their terms unless changed pursuant to law. 


SEC. 6104, REDUCTION IN PAYMENTS FOR CERTAIN PROCEDURES. 


(a) IN GeNERAL.—Section 1842(b) of the Social Security Act (42 
US.C. seat) | is amended by adding at the end the following new 


Pa) In determining the reasonable charge for a physicians’ 
service specified in suipereerenn wer’ and furnished during -the 9- 
month period April 1, 1990, the prevailing charge for 
such service s. be the i charge otherwise recognized for 
such ar V by which a by 15 percent ~ if less, % oa 
| el ead any) by w: e prevailing charge otherwise app! 

the locality in 1989 exceeds eecbela the locally-adjusted reduced prevailing 
amount (as determined under subparagraph (B\Xi)) for the service. 
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“(B) For purposes paragraph: 
“(i) The ‘loc Tocally-edjastod re reduced meovsiing amount’ for a 
locality for a physicians’ service is equal to the product of— 


“() the reduced national weighted average prev 
henge Se for the service (speci under clause (ii)), an 
“(ID the adjustment factor (specified under clause (id) fo for 
the locality. 
“Gi) , The ‘reduced national weighted average peeveitiog 
’ for a physicians’ service is equal to the nati 
weighted ave prevailing charge for the service (specified in 
subparagraph ( (OD) F reduced by the percentage change (speci- 
fied in yo agree (CXiii)) for the service. 
“Gii) The ‘adjustment factor’, for a physicians’ service for a 
locality, i is the sum of— 
the practice expense ratio for the service (specified in 
Table #1 in the JOint Explanatory Statement referred to in 


subparagraph (CXi)), multiplied by the hic practice 
cost index value (specified in subparagraph (CXiv)) for the 
locality, and 


_— “ap 1 se Ac practice pany ratio. 
‘or purposes 0: paragraph: 

“(i) The physicians’ services ified in this clause are the 
physicians’ services seacitied tn ‘able #2 in the Joint lana- 
tory Statement of the Committee of Conference submitted with 
the Conference Report to accompany H.R. 3299 (the ‘Omnibus 
Budget Reconciliation Act of 1989’), 101st Co , which speci- 
fication is of physicians’ services that have been "identified as 
overvalued by at least 10 percent based on a comparison of 
payments for such services under a resource-based relative 
value scale and of the national average prevailing charges 
under this part. 

“(ii) The ‘national weighted average prevailing charge’ speci- 
fied in this clause, for a physicians’ service specified in clause (i), 
is the national weighted average prevailing charge for the 
service in 1989 as determined by the Secretary using the best 
data available. 

“Gii) The ‘percent c Be sy in this clause, for a 
Lae de rd service specified in c (i), is the percent change 

ed for the service in Table #2 in the Joint Explanatory 
atummenit referred to in clause (i). 

“(iv) The geographic practice cost index value specified in this 
clause for a mony is such value specified for the locality in 
— a in the Joint Explanatory Statement referred to in 
clause (i 

“(D) In the case of a reduction in the prevailing charge for a 
physicians’ service under subparagraph (A), if a nonparticipating 
physician furnishes the service to an individual entitled to benefits 
under this part, after the effective date of such reduction, the 
OD actual charge is subject to a limit under subsection 
(b) Spectau Limits on Actua Cuarces.—Section 1842(jX1D) of 
such Act is amended— 42 USC 1895u. 
2 (LOMA) ane (iiXID, by inserting “or (bX14)(A)” after 

(2) in clause (iiiXID, by striking “‘or (bX11CXi)” and inserting 

“(b\(11(C)G), or (bX14XA)”. 
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42 USC 1395m 
note. 


42 USC 1395m 
note. 


Regulations. 


42 USC 1895u 
note. 


SEC. 6105. REDUCTION IN PAYMENTS FOR RADIOLOGY SERVICES. 


(a) Fee ScHEDULES For Rapio.ocist Services Repucep.—Section 
— of the Social Security Act (42 U.S.C. 1395m(b\4)) is amend- 


(1) by subparagraphs (C) and (D) as subpara- 
se Da and edt and 
) by —s after subparagraph (B) the following new 
*(C) parse 1950 FEE SCHEDULES.—For radiol services (other 
than portable X-ray services) furnished under this part 
during 1990, after 31 of such Fe conversion 
factors used under this subsection rcent of the 
conversion factors that applied under P eedpe ion as of 


December 31, 1989.”. 

(b) SpecraL RuLE FoR Nuciear Meo1 Puysicians.—In ap ply- 
ing section 1834(b) of the Social Security"Act with respect to nus 
medicine services furnished by a physician for whom nuclear medi- 
cine services account for at least 80 percent of the total amount of 
ee See Pe Se ee ee eee 


(1) during 1990, after April 1, 1990, there shall be substituted 
for the fee schedule otherwise a applicable a fee schedule based ¥ 
on the fee schedule compu under such section (without 
regard to this subsection) and % on 101 percent of the 1988 

prevailing for such services; and 

(2) during 1991, there shall be substituted for the fee schedule 
otherwise applicable a fee schedule based % on the fee schedule 
computed under such section (without regard to this subsection) 
and % on 101 percent of the 1988 prevailing charge for such 
services. 

(c) INTERVENTIONAL Rap1oLocists.—In applying section 1834(b) of 
the Social Securi y Act to radiologist services furnished in 1990, the 


care Carriers Manual apply to services furnished in 1990 in the 
same manner and a" = same extent as the exception applied to 
services furnished in 1989. 


SEC. 6106. ANESTHESIA SERVICES. 


(a) Countinc Actua. Time UNITs ror ANESTHESIA SERVICES AND 
CopIFICATION OF Previous AuTHoRITY.—Section 1842 of the Social 
Security Act oan U.S.C. 1395u) is amended by adding at the end the 
6. 1) The Secretary, msul' ith 

“ e in co tation wi ups ting 
ph si who furnish anesthesia services, ghall cotabi by regu- 
making cyment gee dale ol sQeen oe 

pa: or p! services under 

this part. Such guide shall be designed so as to result in expendi- 
tures under this title for such services in an amount that would not 
— the amount of such expenditures which would otherwise 


by physicians or by certified registered nurse anesthetists) 
under this part, the time units shall be counted based on actual time 
rather than rounded to full time units.”. 
(b) Errecrive Date.—The amendment made Fi 4 subsection (a) 
shall apply to services furnished on or after April 1, 1990. 


ort) For purposes of t for anesthesia services (whether 
furnished by 
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SEC. 6107. DELAY IN UPDATE AND REDUCTION IN PERCENTAGE IN- 
CREASE IN THE MEDICARE ECONOMIC INDEX. 


(a) DeLayinc Uppates Untit Aprin 1.— 42 USC 1895u 

(1) IN GENERAL.—Subject to the amendments made by this ™*- 
section, any increase or adjustment in customary, prevailing, or 
reasonable charges, fee schedule amounts, maximum allowable 
actual charges, and other limits on actual charges with respect 
to physicians’ services and other items and services described in 
paragraph (2) under part B of title XVIII of the Social Security 
Act which would otherwise occur as of January 1, 1990, shall be 
delayed so as to occur as of April 1, 1990, and, notwithstanding 
any other provision of law, the amount of payment under such 
part for such items and services which are furnished during the 
period beginning on January 1, 1990, and ending on March 31, 
1990, shall be determined on the same basis as the amount of 
payment for such services furnished on December 31, 1989. 

(2) ITEMS AND SERVICES COVERED.—The items and services 
described in this paragraph are items and services (other than 
ambulance services and clinical diagnostic laboratory services) 
for which payment is made under part B of title XVIII of the 
Social Security Act on the basis of a reasonable charge or a fee 
schedule. 

(3) EXTENSION OF PARTICIPATION AGREEMENTS AND RELATED 
PROVISIONS.—Notwithstanding any other provision of law— 

(A) subject to the last sentence of this paragraph, each 
participation agreement in effect on December 31, 1989, 
under section 1842(h\1) of the Social Security Act shall 
remain in effect for the 3-month period beginning on Janu- 
ary 1, 1990; 

(B) the effective period for such agreements under such 
section entered into for 1990 shall be the 9-month period 
escimnny, Sinise 1, 1990, and the Secretary of Health and 
Human ices shall provide an opportunity for physi- 
cians and suppliers to enroll as participating physicians 
and suppliers or pe April 1, 1990; 

(C) instead of publishing, under section 1842(h\(4) of the 
Social Security Act, at the beginning of 1990, directories of 
participating physicians and suppliers for 1990, the Sec- 
retary shall provide for such publication, at the beginn ning 
of the Smocth period beginning on April 1, 1990, of such 
directories of participating physicians and suppliers for 
such period; and 

(D) instead of providing to nonparticipating physicians 
under section 1842(bX3\G) of the Social Security Act at the 
beginning of 1990, a list of maximum allowable actual 
charges for 1990, the Secretary shall provide, at the begin- 
ning of the 9-month period beginning on April 1, 1990, such 

physicians such a list for such 9-month period. 

An agreement with a participating physician or supplier de- 
scribed in subparagraph (A) in effect on December 31, 1989, 
under section 1842(hX1) of the Social Security Act shall not 
remain in effect for the period described in subparagraph (A) if 
the participating physician or supplier requests on or before 
December 31, 1989, that the agreement be terminated. 
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42 USC 1395u 
note. 


(b) PercentaGE INCREASE IN MEI ror 1990.—Section 1842(b)(4\(E) 
of the Social Security Act (42 U.S.C. 1395u(bX4XE)) is amended by 
adding at the end the i new clause: 

“(iv) For purposes of this for items and services furnished in 
1990, afte after Mazch 31, 1990, the percentage increase in the MEI is— 

“). 0 percent ‘for radiology services, for anesthesia services, 
and for other services specified in Table #2 in the Joint 
ri gece Statement of the Committee of Conference submit- 

with the Conference Report to accompany H.R. 3299 (the 
‘Omnibus Budget Reconciliation Act of 1989’), 101st Congress, 

“(ID 2 percent for other services (other than primary care 
services), and 

“(III) such percentage increase in the MEI (as defined in 
subsection (iX3)) as would be otherwise determined for primary 
care services (as defined in subsection (i(4)).”. 


SEC. 6108. MISCELLANEOUS PROVISIONS RELATING TO PAYMENT FOR 
PHYSICIANS’ SERVICES. 


(a) CusTOMARY CHARGE FoR NEw Puysicians.— 

(ql IN TO PREVAILING CHARGE LEVEL.—Section 
1842(bX4XF) of the Social Security Act (42 US. C. 1395u(bX4XF)) 
is amended— 

(A) by inserting ‘ ‘furnished during a calendar year” after 

“‘physicians’ services”, and 

(B) by adding at the end the following: “For the first 
calendar year during which the preceding sentence no 
—_ ap) med the ney shall set the customary charge 
at a no higher than 85 percent of the prevailing 
pte for the service.” 

(2) ErFECTIVE DATE. —(A) Subject to subparagraph (B), the 
amendments made by paragraph (1) apply to services furnished 
in 1990 which were subj to the first sentence of section 
1842(bX4XF) of the Social ity Act in 1989. 

(B) The amendments made by paragraph (1) got not apply to 
services furnished in 1990 before April 1, 1990. With respect to 

physicians’ services furnished during 1990 on and ane April 1, 
such amendments shall be applied as though any reference, in 
the matter inserted by such amendments, to the “first calendar 
year during which the preceding sentence no longer applies” 
were deemed a reference to the remainder of 1990. 

(b) LrmrraTIoN ON AMOUNTS FOR CERTAIN SERVICES FURNISHED BY 
More THAN ONE SPECcIALTY.— 

(1) IN GENERAL.—Section 1842(b) of such Act (42 U.S.C. 
1395u(b)), as amended by section 6104(a) of this subtitle, is 
amended by adding at the end the following: 

“(15XA) In determining the reasonable charge for surgery, radiol- 
ogy, and diagnostic physicians’ services which the Secretary shall 
a ° Saag t on ang high volume of soy erin under 2 
part) and for which the prevailing charge (but for ? 
differs by physician Bat yr the prevailing charge for such 


service may not exceed the prevailing charge or fee schedule 
amount for that specialty of physicians that furnish the service most 
frequently nationally. 


pit) , the cage of a reduction in the prevailing ser trl 
cian’s service under subparagra a nonparticipa 
physician furnishes the service to an individual entitled to benefits 
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under this part, after the effective date of the reduction, the - 
Con's ee eee ieee Se under subsection (j KD 
(2) SPECIAL LIMITS ON ACTUAL Sapulpa 1842(j(1 XD) 

of such Act (42 U.S.C. 1395uGX1XD) fi is amen 
(A) in clause (iiXTV), by inserting “or xix)” before the 


_ B) in clause (iii striking ‘or (b)(14)(A)” and insert- 
“(bX 14X A), or OXts A)’. 
@) DATE.—The amendments made by this subsec- 42 USC 1895u 
tion apply to procedures performed after March 31, 1990. note. 


SEC. 6109. WAIVER OF LIABILITY LIMITING RECOUPMENT IN CERTAIN oox 1895gg 
CASES. note. 


In the case where more than the correct amount may have been 
wert a toa ages or individual under part B of title of = 
Security Act with respect to services furnished during 
period beginning on July 1, 1985, and en on March 31, 1986 = ; 
result of a carrier’s lishing statewide ees for certain procedure 
codes while the carrier —'t in the process - implementing the 
national common procedure coding system of the Health Care 
harp Dab Administration, the provisions of section 1870(c) of the 
pegs A Act shall apply, without the need for affirmative 
pr by such a physician or individual, so as to prevent an 
recoupment, or other decrease in subsequent payments, to the physi- 
cian or individual. The previous sentence apply to claims for 
ie is which were reopened by carriers on or after 
y 


SEC. 6110. REDUCTION IN CAPITAL PAYMENTS FOR OUTPATIENT HOS- 
PITAL SERVICES. 


Section 1861(vX1XS) of the Social Security Act (42 U.S.C. 

1395x(vX1\S)) is amended— 
) by inserting “(i)” after “(S)”’, and 
(2) by adding at the end the following new clause: 

“GiXT) Such regulations shall provide that, in determining the 
amount of the payments that may be made under this title with 
respect to all the capital-related costs of outpatient hospital services, 
the Secretary shall reduce the amounts of such payments otherwise 
established under this title by 15 ——— for payments attributable 
to peace of cost reporting periods occurring during fiscal year 


199 

“(ID Subclause (1) shall not apply to payments with respect to the 
capital-related costs of any hospital that is a sole community hos- 
Pital (as defined in section 1886(d\5\D\Xiii)). 

“(III) In applying subclause (I) to services for which ent is 
made on the basis of a blend amount under section 1833(iX3\A)ii) or 
1833(n)(1XAii), capital-related costs reflected in the amounts de- 
scribed in sections 1833(iX3(BXiXI) and ISERAINENIXD, respec- 
tively, shall be reduced in accordance with such subclause. 


SEC. 6111. CLINICAL DIAGNOSTIC LABORATORY TESTS. 

(a) Repuction or Limitation AMOUNT ON PAYMENT AMOUNT.— 
enc ig of the Social Security Act (42 U.S.C. 1395l(h)) is 
amended— 

(1) in subparagraphs (B) and (C) of paragraph (1), by striking 
“during the period” and all that follows through “established on 
a nationwide basis” and inserting “on or after July 1, 1984”; 
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(2) in paragraph (4)(B\(i), by striking “or” at the end; 
(3) in paragraph (4XB)Gi)— 
(A) by “and so long as a fee schedule for the test 
a oe been ——— ie seg Aone: a 1900, hs 
inserting “an ore January e r 
“March 31, 1988,”, and 
C) by striking the period at the end and inserting “ 


Br S by siding at the end of paragraph (4\(B) the following new 
cla’ 

“(ii after December 31, 1989, is equal to 93 percent of the 
median of all the fee schedules established for that test for that 
laboratory setting under ph (1).”. 

(b) REsTRICTION ON PAYMENT TO 
(1) IN GENERAL.—Section 1SSSRXOAIGD of poe Act (42 
U.S.C. 139510hX5XA)Gi)) is amended by striking “referring lab- 


oratory, and” and inserting “ref laboratory but only if— 
Rural areas, “() the referring laboratory te located in, or is part of, a 
rural hospital, 


“(ID the referring laboratory is a wholly-owned subsidi- 
ary of the entity performing such test, the referring labora- 
tory wholly owns the entity orming such test, or both 
the refe laboratory and the entity performing such 
test are wholly-owned ie a third entity, or 

“(ID not more than 30 percent of the clinical diagnostic 
laboratory tests for which such referring laboratory sub- 
mits bills or requests for payment in any year are per- 
formed by another laboratory, and”’. 

42 USC 18951 (2) Errective DATE.—The amendment made by paragraph (1) 
note. shall apply with respect to clinical diagnostic laboratory tests 
performed on or after January 1, 1990. 


SEC. 6112. DURABLE MEDICAL EQUIPMENT. 


(a) DELAY IN AND REDUCTION oF UPDATE For 1990.— 

(1) INEXPENSIVE AND ROUTINELY PURCHASED DURABLE MEDICAL 
EQUIPMENT AND ITEMS REQUIRING FREQUENT AND SUBSTANTIAL 
SERVICING. pani aly ong (2XBXi) and (8XBXi) of section 1834(a) of 
_ Social Security (42 U.S.C. 1395m(a)) are each amended 

y striking “in Toso" and inserting “in 1989 and in 1990”. 
iC, MisctuiaxsoUs pevices an TEMS AND oven COVERED 
ITEMS.—Paragraph (8XAXii) of such section is amended— 


(A) in subclause > by striking “1989” and inserting 
“1989 and 1990”, an 
toe use oan, by striking “1990, 1991,” and insert- 
(3) EN AND OXYGEN EQUIPMENT.—Paragraph (9XAXii) of 
such section is rere een i 
(A) bclause Ae by striking “1989” and inserting 
“1989 and 1! 1990”, an 


ahr subclause ( aD, by striking “1990, 1991,” and insert- 
pg eo AMENDMENTS.—Such section is further 


amended— 
pte arin pple A , by striking “this subparagraph” 
“"B) in parsgraph (XB), by inserting “in” after “rental 
in paragra’ inse’ r 
of the item”; ale 
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(C) in paragraph (7\BXii), striking “the payment 
amount” and all that follows asf inserting “clause (i) shall 
apply 2 manner as it applies to items furnished 

) Rewtan 'AYMENTS FOR ENTERAL AND PARENTERAL PuMps.— 42 USC 1395m 

(1) In GENERAL.—Except as provided in paragraph (2), the ™°t- 

amount of an: ee rental Act for an under part B of title 

XVII of the a ‘or Any enteral or parenteral 

pump furnished on or after April 1, 1990, shall be determined in 

accordance with the —— under which armed rental 

payments for such pum he dobseicied during 198 
(2) Cap on RENTAL arenes, SERVICING, AND eva —In 

the case of an enteral or parenteral pump described in para- 

om oe that i is furnished on a soatal bails during a period of 


(A) month rental payments shall not be made under 
part B of title XVIII of the Social Security Act for more 
than 15 months during such period, and 

(B) after monthly rental payments have been made for 15 
months during such period, payment under such part shall 
be made for maintenance and servicing of the pump in such 
amounts as the Secretary of Health and Human Services 
determines to be reasonable and necessary to ensure the 

proper operation of the pump. 
(c) Repuction in Free ScHEDULES FOR een CHAIRS AND 
TRANSCUTANEOUS ELECTRICAL NERVE STIMULATO! ithe folloerivg (1) 
of such section cia is amended by adding at pe end the following 42 USC 1395m. 


new sub 
“<BR REDUCTION IN FEE SCHEDULES FOR CERTAIN ITEMS.— 
With respect to a seat-lift chair or transcutaneous electrical 
Secretary shall roduce the payment amount app 1990, the 
na reduce the payment amount applied under 
ein, eb eS os for eg an item by 15 percent.”. 
(d) eM min OF 


WHEELCHAIRS.— 
(1) As ROUTINELY eae —Section 1834(aX2XA) of the 
Social Security Act (42 U.S.C. 1395m(aX2XA)) is amended— 
(A) by striking “or” at the end of clause (i), 

(B) by adding “or” at the end of clause (ii), and 
(©) by i after clause (ii) the following new clause: 
‘Gi w is a power-driven wheelchair (other than 
» caenind aca Geek 6 undead tee one. 
tomized item under Secretary (4) pursuant to criteria 


by 
(2) As cusromizep rremM.—The Secretary of Health and tions. 
Human Services shall by regulation specify criteria to be used 42 USC 1895m 


Oe cone Se eee ne ee eee eo eee conn bans ae note. 
whether to power-driven wheelchairs as 
item (as in section 1834(aX4) of the “Social Securi 


— for purposes of reimbursement under title XVIII of suc 


ct. 
(e) Ostomy Supruiizs as Part or Home HEALTH SERVICES.— 
(1) SpEcIFIC INCLUSION IN HOME HEALTH SERVICES. 
1861(m\X5) of the Social Security Act (42 U.S.C. brates is 
n omentee to read as Se Gti —— 
(5) medical supp! catheters, catheter 
ostomy bags, and supplies to ostomy care, but ee 
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drugs and biologicals) and durable medical equipment while 
under such a plan;”. 

(2) EXCLUSION FROM COVERED ITEMS.—Section 1834(aX13) of 
such Act (42 U.S.C. 1395m(aX13)) is amended by inserting after 

‘Sntraocular lenses” the following: “or medical supplies (includ- 
ing catheters, catheter supplies, ostomy bags, and supplies re- 
lated to ostomy care) ) fits bed tv. a hones heallll ante under 
section 1861¢mX5)". 

(3) REQUIRING PROVISION AS PART OF HOME HEALTH SERVICES.— 
— 1866(aX1) of such Act (42 U.S.C. 1395cc(aX1)) is amend- 


(A) by striking “and” at the end of sub ph (N), 

“ by striking the period at the end of wiibarient (O) 
and inserting “; an 

(C) and by inserting after subparagraph (O) the following 
new subparagraph: 

“(P) in the case of home health agencies which provide home 
health services to individuals entitled to benefits under this title 
who require ostomy supplies (described in section 1861(m)\5)), to 
offer to furnish such supplies to such an individual as part of 
their furnishing of home health services.”’. 


42 USC 1395m (4) ErrectIve DATE.—The amendments made by this subsec- 
note. fe ey ly with respect to items furnished on or after 
anuary 


SEC. 6113. MENTAL HEALTH SERVICES. 


(a) ExmwmnatinGc Restriction ON PsycuHo.ocists’ SERVICES TO 
Services FURNISHED AT COMMUNITY ‘AL HEALTH CENTERS.— 
Section 1861(ii) of the Social Security Act “2 U.S.C. 1395x(ii)) is 
amended by striking “on-site at a community mental health cen’ 
and all that follows through “because of similar circumstances of 
the individual,”’. 

(b) Cumicat Soctan Worxers.— 

(1) CovERAGE OF sERVICES.—Section 1861(sX2) of the Social 
Security Act (42 U.S.C. 1395x(sX2)) is amended— 

fon by wee “and” at the end of sub ph (L); 

(CLES adding ah Gbiend the followin: cow ealipursgeagt: 
at the en e fo new 

ame social worker services (as defined in pee. 

@) Dernmons.—Section 1861 of such Act (42 U.S.C. 1395x) is 


F ing (hh ae (sX2XHXii), by striking “(hh)” and insert- 
mB) i in subsection (hh)— 
(i) by amending the heading to read as follows: 


“Clinical Social Worker; Clinical Social Worker Services”, 


(ii) by redesignating clauses (i) and (ii) of paragraph 
(8XB) as bac scrote (I) and (ID, respectively, 

(iii) by redesignating subparagraphs (A) = (B) of 
paragraph (3) as ane (i) and (ii), Bray 

(iv) by redesigna (By ana (Gy respect hs (1), o wy (3) as 
subparagraphs A), a d (C), respecti vely, 

(v) by striking “(hh)” and inserting “(hhX1)”, and 
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Cr bay nding: nt She end the: Sging. new: pare- 
42) The (rat ‘clinical social 


worker services’ 
azar Someretne 
or the diagnosis and treatment of men 


(A) by inserting after clause (E) of subsection (aX1) the 
following new clause: “(F) with to clinical social 
worker services 


(p)— 
ae  aetend and” and by inserting 


“SBOE en 

(ii) by Sand in the a aa dinieat social 
Foe meee sane 
“186,@OXMD” 


(c) DEVELOPMENT oF CrireRIA REGARDING CONSULTATION WITH A 42 USC 13951 
: Services note. 


taking into consideration concerns for patient confidentiality, de- 
velop criteria with respect to t for qualified psychologist 
services for which it may be made di to 

under part B of title XVIII of the Social Act under which 


ity 
such a psychologist must to consult with a patient's attending 
i in accordance with such criteria. 


1833(dX1) of the Social ity Act (42 U.S.C. 
1895K€XD) . ameniee by apes — ows 
(e) sess ps Dats.—The amendments made by this section, and 42 USC 1395/ 
the of subsection (c), shall apply to furnished on ™*€- 
or July 1, 1990, and the mo mae be eneesien 


SEC. 6114. COVERAGE OF NURSE PRACTITIONER SERVICES IN NURSING 
FACILITIES. 


(a) Services Coverrep.—Section 1861(sX2) of the Social Security 
Act a og 1395x(sX2)) is amended— 
1) by striking “and” at the end of subparagraph (J), and 


(A) in clause (i), by striking “and” at the 
Gin clause i, by striking “io such serves” and inset 
say A benno at sate Hcy A 
clause (ii) as clause 
oe ty inanolieg aller clanae 00 Ge Ait rine naw clitene: 
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42 USC 1395u 
note. 


42 USC 1395u 
note. 


“(ii) services which would be physicians’ services if furnished 
by a physician (as defined in subsection (rX1)) and ican = 
performed by a nurse practitioner (as defined in 
(aaX3)) working in ant (as defined in mieten (aay) 
with a physician (as defined in subsection (rX1)) in a skilled 
nursing facility or nursing facility (as defined in section 191%a)) 
which the nurse itioner is legally authorized to perform by 
the State in which the services are performed, and”. 

(b) DETERMINATION OF PAYMENT AMoUNT.—Section 1842(b\12XA) 
of such Act (42 U.S.C. 1895u(bX12XA)) is amended by striking “physi- 
cian assistant acting under the supervision of a ee and 
inserting “physician assistants and nurse practitioners 

(c) PAYMENT TO EMPLOYER; P. aveienes ¥6n Bowrnen Vier ny Mask: 
BERS ray Tram.—Section 1842(b) of such Act (42 U.S.C. 1895u(b)) is 
amen — 

(1) in clause (C) of the first sentence of paragraph (6), by 
ee “or nurse practitioner” after “physician assistant’, 


“@ by eens at the end of paragraph (2), the following new 


P 

“1 n the case of residents of nursing facilities who receive 
services described in clause (i) or (ii) of section 1861(s\2\K) per- 
formed by a member of a team, the Secretary shall instruct carriers 
to develop mechanisms which permit routine payment under this 
part for up to 1.5 visits per month per resident. In the previous 
sentence, the term ‘team’ refers to a physician and includes a 
physician assistant acting under the supervision of the physician or 
as oe practitioner working in collaboration with that physician, or 


(d) DEFINITION OF COLLABORATION.—Section 1861(aa) of such Act 
(42 U.S.C. 1395x(aa)) is amended by adding at the end the following 


new paragraph: 
“(4) The term ‘collaboration’ means a in which a nurse 
practitioner works with a physician to d health care services 


within the scope of the practitioner’s Sotaional expertise, with 
medical direction and appropriate supervision as provided for in 
mom 4 developed guidelines or other mechanisms as defined by the 

the State in which the services are performed.”. 

(e) Stare DEMONSTRATION PROJECTS ON APPLICATION oF LiMITA- 
TION ON Visits Per MontH Per RESIDENT ON AGGREGATE BASIS FOR 
ide for at ua | lotentecralian pechers vader which in the angles” 
vide for at least 1 demonstration under which, in the ilps 
tion of section 1842(bX2XC) of the 8 Security Act (as added by 
subsection (cX2) of this section) in one or more States, the limitation 
on the number of visits per month per resident would be applied on 
an average basis over the aggregate total of residents receiving 

services from members of the team. 

(f) Errective Date.—The haces pt Aad section shall 
apply to services furnished on or after April 1, 1 


SEC. 6115. COVERAGE OF SCREENING PAP SMEARS. 


(a) In Generat.—Section 1861 of the Social Security Act (42 U.S.C. 
ee amended by section 6003(gX3XA) of subtitle, is 
amended— 


(s)— 
striking “and” at the end of paragraph (12), 
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(B) by the period at the end of paragraph (13) and 


inserting “; 
(C) by Ro paragraphs (14) and (15) as para- 
graphs (15) and (16), Ben apmebbo bay 
(D) by by inserting after gerearenh (13) the following new 


ph; 
“ 4) screening ear.”; and 
(2) iy ottine eo adding at ibe end th the following new subsection: 
“Screening Pap Smear 
“(nn) The ‘screening a diagnostic labora- 


shorter as the Secretary 
ponte ee 
cervical cancer (as determined pursuant to factors identified by the 


(b) Revision or Exciusion Grounps.—Section ys al of 
such Act (42 U.S.C. 1395y(aX1XF)) is amended by i ‘ore the 
ow Seaeas Wace io ected eet etoeati coe of 

smear, W is ‘orm is 
rein 


CoNFORMING AMENDMENTS.—Sections 1864(a), 1865(a), 
1sr910, and ag rai of such Act (42 U.S.C. 1895aa(a), 
1395bb(a), 1396(aX9XC), 1896: oo goes adler Bong amended by 42 USC 1396a. 
pe Sperngrepti (14) and Magy eed inserting “paragraphs (15) 


(d) Errective Date.—The amendments made by this section shall 42 USC 1395x 
apply to screening pap smears performed on or after July 1, 1990. °te- 


SEC. 6116. COVERAGE UNDER, AND PAYMENT FOR, OUTPATIENT RURAL 
PRIMARY CARE HOSPITAL SERVICES UNDER PART B. 


(a) CovEra: 
() Section 1861(mm) of the Social Security Act (42 USC. 
1395x(mm)), as ed section 6003(gX3XA) of this subtitle, is 
od te ae y adding at —— orice esaliege eoaia 
term ‘outpatien primary care ital services’ 
means medical and other health services furnished by a rural 
p care hospi ” 
@) Sec Section 1882(aX2) of such Act (42 U.S.C. 1895k(aX2)) is 
amended— 
(A) in subparagraph (F), by striking “and” at the end, , 
uae uk parepraph (G) by striking the period at the end and 
inse: 
Pes by inneting 9 subparagraph (G) the following new 


% (ED) ou tient rural primary care ital services (as 
oP oe Pay oeces 1861(mmX3)).”. er RSE 


(i) Sect ‘Section 1833(a) of such Act (42 U.S.C. 1895l(a)) is 
amen 
(A) in mh ©, in the matter before, gubpareeraph 
(A), by cbriking © “and (G)” an Bsa ps a. and 
fy creep (4), by striking “and the end, 
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sree rer eee nay Oo teen tie peeter ah end old 
(D) ~ inserting after paragraph (5) the following new 


“@) in ooage case of outpatient a primary care hospital 
services, the amounts described in section 1 

(2) Section 1834 of such Act (42 USC. 1395m) is amended by 
adding at the end the following new subsection: 

» “(g) PAYMENT FoR OUTPATIENT RuRAL Primary CarE HospiraL 
ERVICES.— 

“(1) In GENERAL.—The amount of payment for outpatient 
rural primary care hospital services provided during a year 
before 1993 in a rural primary care hospital under this part 
shall be determined by one of ol Er elear methods, as 


CosT-BASED FACILITY FEE PLUS PROFESSIONAL 
CHARGES. — 

“(i) Facmuiry rer.—With respect to facility services, 
not including any ponent for which payment may be 
made under clause (ii), there shall be paid amounts 
equal to the amounts described in section 1833(aX2\(B) 
(describing amounts paid for hospital outpatient serv- 


“(ii) REASONABLE CHARGES FOR PROFESSIONAL SERV- 
1cEs.—In electing treatment under this subparagraph, 
payment for professional medical services otherwise 
included within outpatient rural primary care hospital 
services shall be made under such other provisions of 
this part as would apply to payment for such services if 
they were not included in outpatient rural primary 
care hospital services. 

“(B) ALL-INCLUSIVE RATE.—With respect to both facility 
services and professional medical services, there shall be 
paid amounts equal to the costs which are reasonable and 
related to the cost of furnishing such services or which are 
based on such other tests of reasonableness as the Secretary 
may prescribe in regulations, less the amount the hospital 
may charge as described in clause (i) of section 1866(aX2XA), 
but in no case may the payment for such services (other 
than for items and services described in_ section 
1861(sX10XA) and for items and services furnished in 
connection with obtaining a second opinion required under 
gection 1164(c\2), or a third opinion, if the second opinion 
was in disagreement with the first opinion) exceed 80 per- 
cent of such costs. 

“(2) DEVELOPMENT AND IMPLEMENTATION OF ALL INCLUSIVE, 
PROSPECTIVE PAYMENT SYSTEM.— Not later than January 1, 1993, 
the Secretary shall develop and implement a prospective pay- 
ment system for determining payments under this part for 
ps tient rural care hospital services using a meth- 

y that includes all costs in providing all such services 
feat related professional medical services) and that deter- 
aang! as payment amount for such services on a prospective 
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Subpart B—Technical and Miscellaneous Provisions 


SEC. 6131. MODIFICATION OF PAYMENT FOR THERAPEUTIC SHOES FOR 
INDIVIDUALS WITH SEVERE DIABETIC FOOT DISEASE. 


(a) PermittinG ADDITIONAL INSERTS. 
(1) IN GENERAL.—Section 1833(0) of the Social Security Act (42 
U.S.C. 18951(0)) is amended— 
(A) by amending subparagraph (A) of paragraph (1) to 
(A) a rere be made under this th respect to 
“(A) no payment may le under bart, wi 
any individual for any year, for the furnishing of— 
oe more than one pair of custom molded shoes (including 
ca ngs wit oi such shoes) and 2 additional pairs of 
such shoes, or 
acriy more than one pair of extra-depth shoes (not includ- 
ing inserts provided with such shoes) and 3 pairs of inserts 
for such shoes, and”; 
M2. in paragraphs (XB) and (2A), by striking “limit” and 


™O i in Pheer mead sentence of porenreeh (1), by inserting 
“(or inserts)” after “shoes” each p 
Me psakc by amending clause (i) of rmaraeOXAS (2A) to read as 


f 
“() for the furnishing of— 

“(D one pair of custom molded shoes (including any in- 
serts that are provided initially with the shoes) is $300, and 
shoe an ad itional pair of inserts with respect to ‘such 

oes is 


;an 
of ae i in paragraph (2XAXiiXID, by inserting “any pairs of” 


(2) jettison G AMENDMENT .—Section 1861(sX12) of such at 
(42 U.S.C. 1395x(s\12)) is amended by inserting “with inse: 
after “custom molded shoes”. 

(b) Permitrinc SusstiruTion oF SHoE MopiricaTions For IN- 
SERTS.—Section 1833(0X2) of such Act is amended by adding at the 
end the —. new subparagraph: 

“(D) In accordance with procedures established by the Secretary, 
an individual entitled to benefits with respect to shoes described in 
section 1861(sX12) may substitute a of hsp shoes ee 
of obtaining one (or more, as specified by the Secretary) pairs 


inserts (other than the oer of inert wh: seopse reach 
shoes). In such case, the shall substitute, for the limits 
established shine sub ph (A), such limits as the Secretary 


estimates will assure that there is no net increase in expenditures 
under this subsection as a result of this subparagraph.”. 
(c) Errective Date.— 42 USC 13951 
(1) The amendments made by this section shall apply with 
wwe shoes and inserts furnished on or after 
(2) In applying | the amendments made by this section, the 
increase under ge gin (C) of sper 1833(0X2) of the 
ee es oo 2 Oe dollar amounts — 
under subparagraph (A) of such section (as amended 
section) in the same manner as the increase would have a’ plied 
to the dollar amounts specified under subparagraph (A) of such 
section (as in effect before the date of the enactment of this Act). 
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42 USC 1395k 
note, 


42 USC 1895k 
note. 


42 USC 18951 
note. 

42 USC 1395m 
note. 


Reports. 


42 USC 1395b-1 
note. 


Reports. 


42 USC 13951 
note. 


SEC. 6132. PAYMENTS TO CERTIFIED REGISTERED ANESTHETISTS. 
(a) EXTENSION AND EXPANSION oF CRNA Pass-THROoUGH.—Section 


9320(k) of the Omnibus Budget Reconciliation Act of 1986, as added 
by section 608(c\(2) of pt ped Support Act of 1988, is amended— 


. Pt striking ‘ h place it appears and inserting 
(2) in regres 
FP by eoking * nite 1990, and 1991” and inserting “a 
ear (beginning wi th 1989)”, an 
“B) by striking “before April 1, 1989,” and inserting “at 
any time soe a the year”; 
se a 1990 1991” and rting ‘ 
(A) b or and inse ‘in a year 
Gahey 1 by ihing r 


(B) by y striking ‘each respective year” and inserting “the 


(4) by striking ne pesagren ph (3). 
amendments made by this section shall 
apply to services varnished on or after January 1, 1990. 


SEC. 6133. INCREASE IN PAYMENT LIMIT FOR PHYSICAL AND OCCUPA- 
TIONAL THERAPY SERVICES. 

(a) In GeneraL.—Section 1 ) of the Social Security Act (42 
U.S.C. 13951) i is amended by stri “$500” each place it appears 
and inserting “$750”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to services furnished on or after January 1, 1990. 


aoe 6134. STUDY OF PAYMENT FOR PORTABLE — SERVICES. 


iy of the costs of ents for, portable x-ray 
services under part B of tile the Social Security Act. Not 
later r the date of the enactment of this Act, the 


Secretary s' I report to Congress on the results of such study and 
shall include a recommendation respecting whether payment for 
such services should be made in the same manner as for radiologists’ 
services or on the basis of a separate fee schedule. 


SEC. 6135. EXTENSION OF MUNICIPAL HEALTH SERVICE DEMONSTRA- 
TION PROJECTS. 


Section 9215 of the Consolidated Omnibus — Reconciliation 
Act of 1985 is ae a 


inserting “ 3, 1008, ’; and 
eter ves ome, ollowing: aes 
submit a re) to on the waiver program with 


to the quality of health care, beneficiary costs, and such other 
factors as may be appropriate.”’. 


SEC. 6136. STUDY OF REIMBURSEMENT FOR AMBULANCE SERVICES. 


(a) In Genrrat.—The Secretary of Health and Human Services 
shall conduct a study to determine he ero ee iate- 
ness of payment amounts under title XVIII of the Security 
oo for ambulance services. Such study shall examine at least the 
te) 
(1) The effect of ent amounts on the provision of ambu- 
lance services in areas, 
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(2) The relationship of such payment amounts to the direct 
and indirect costs of providing ambulance services. Such rela- 


y. 

(AXi) for tax-subsidized, municipally-owned and operated 
services, (ii) for volunteer services, (iii) for private, for-profit 
services, and (iv) for hospital-owned services, and 

(B) for different levels (such as basic life support and 
advanced life support) of such services. 

(3) How such payment amounts compare to the payment 
amounts made for ambulance services under medicaid plans 
a re 

(b) page: Mar lage agg eh ee Bh - te oaPagr 
enactment of this Act, the Secretary shall submit a report to 
Congress on the results of the study conducted under subsection (a) 
ee ee eee 

a ee ee eo aay 
be needed need access by medicare beneficiaries to quality 
eminent devinet ic smatrensiiies ancl tial enum 


SEC. 6137. PROPAC SiUDY OF PAYMENTS FOR SERVICES IN HOSPITAL 42 USC 1395/ 
OUTPATIENT DEPARTMENTS. note. 


(a) In GenrraL.—The Prospective Payment Assessment Commis- 
sion shall condack @ Malis oa passe unher Yiie XVII of the 
Social Security Act for hospital outpatient services. Such study shall 
include an examination of— 


(1) the sources of growth in spending for hospital outpatient 


services; 
(2) the differences between the costs of delivering services in a 
services in other appropriate setings Gnclu providing similar 


i tia 
(3) effects on outpatient oneal costs of the step-down 
method used to allocate hospital capital between inpatient and 
outpatient departments and the extent to which hospital out- 
patient costs were affected by the implementation of the 
a yment goede of ent for inpatient hospital 
sri and by increased such services by peer review 


post ma 
(4) ancnitien’ eathoide for merece | hospitals for services 
in outpatient departments under the medicare program, includ- 
ing ive ment methods, fee schedules, and such other 
as the nm may consider priate. 
( Rerorra—(1) By not later than July 1 1990, the Commission 
shall submit a report to Congress on the study conducted under 


such recommendations as the Commission deems appro- 
= Sy nahn Gan Mave > 1991, the Commission shall submit 


respect to ms on the sendy conducted un Mor 
the nm in 
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42 USC 1395w-1 
note. 


42 USC 1395m 
note. 


SEC. 6138. PHYSPRC STUDY OF PAYMENTS FOR ASSISTANTS AT SURGERY. 

(a) Srupy; Conrents.—The Physician Payment Review Commis- 
sion shall conduct a study of the payments made under title XVIII of 
the Social Security Act for assistants at surgery. Such study shall 
examine— 


(1) the necessity and appropriateness of using an assistant at 
POG taken of dilsdhiien:andl woechosiclen-cndatania sk our: 


the a teness of providing ents, and the 
appropriate ‘sea of payment, gpg! fie le XVIII of the Social 
Security Act for assistants at surgery; and 
ahs eich ot is enaodene ate section 9338 of the 
Omnibus Budget Reconciliation Act of 1986 on the employment 
of registered nurses as assistants at surgery, and whether or not 
the reductions described in subsection (d) of such section have 
been implemented. 

Tutt a vapt to Comgreas te to ae 1991, the Commission shall 
submit a cdl thee on the study conducted under subsec- 
tion (a), in the report such recommendations as it 

a 


SEC. 6139. GAO STUDY OF STANDARDS FOR USE OF AND PAYMENT FOR 
ITEMS OF DURABLE MEDICAL EQUIPMENT. 


SrUpcints wae ik ices ok anvotde mantel Gocement ore of the 


Sts ebualve billing Gillie renoticon. uch tay hall cade an 

i the appropriate use of forms in medical necessity 

determinations for items of durable m equipment under 
such title; and 


procedures for identifying items of durable medical equip- 
seaanh (ak ahaa na lanani Ga aovaced tintlox walls ite, 
(b) Use or Panet in Conpuctinc Stupy.—The Comptroller Gen- 
eral shall conduct such study with a panel convened by the 
i General of— 


nthe ae disciplines of orthopedic medicine, re- 
habilitation, arthritis, and geriatric medicine; 
(2) representatives of consumer organizations; and 
(3) representatives of carriers under the medicare program. 
(c) Rerort.—Not later than April 1, 1991, the Comptroller General 
shall submit a report to the Committees on Ways and Means and 
and Commerce of the House of Representatives and the 
Committee on Finance of the Senate on the study conducted under 
subsection (a), and shall include in such report such recommenda- 
tions as the Comptroller General deems appropriate. 


SEC. 6140. NARROWING OF RANGE OF AMOUNTS RECOGNIZED FOR ITEMS 
OF DURABLE MEDICAL EQUIPMENT. 


P. (8) and (9) of section he paytes of the Social oe Act 
(42 U.S.C. 1395m(a)) are — amended in sub = 
: a that follows 
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(2) in clause (ii), by striking “125 aire and all that follows 
through “85 percent” and inserting “120 percent, and may not 
be lower than 90 percent”. 

SEC. 6141. PHYSICIAN OFFICE LABS. 


(a) In GeneRAL.—Section 1861(s) of the Social Security Act (42 
ee ype paragraph (14), oe a aelkne “ a 
in the ma 0. q w 
is independent” and all that follows “é witb 
Serene ae SN: © Me ioice « Ukeden t is part 


by esigna paragraph (16) as sub; ph (B); and 
te Deertine ne bers apa after paragraph ( 5) the follow- 


mF 6xA) meets the certification po aaa under section 
353 of the Public Health Service Act; and 
(b) Errecttve Date.—The amendments made by subsection (a) 42 USC 1395x 
shall take effect on the date of the enactment of this Act. note. 


SEC. 6142. STUDY OF REIMBURSEMENT FOR BLOOD CLOTTING FACTOR 
FOR HEMOPHILIA PATIENTS. 


rrent methodology for reimbursing for blond clotting factor for 


shall evaluate the effect of such methodology on the 
souaditive ant affordability of such factor to medicare bene- 
ficiaries. By not later than 6 months after the date of the enactment Reports. 
of thie Ack the Secretesy shall re rt to the Committees on Energy 
and Commerce and Ways and of the House of Re nta- 
tives and the Committee on Finance of the Senate on such review 
and shall include in such report such recommendations as the 

deems appropriate. 


PART 3—PROVISIONS RELATING TO PARTS A 
AND B 


Subpart A—General Provisions 


SEC. 6201. REDUCTIONS UNDER ORIGINAL SEQUESTER ORDER AND AP- 2 USC 902 note. 
PLICABILITY OF NEW SEQUESTER ORDER FOR HEALTH 
ees siroreetgios 4 —— 


ith respect to payments under 
section 1833(aX1XA) or XIXA) or 1876 of the Social Security Act section 402 of 
the Social Security Amendments of 1967, or section 222 of the Social 
Security Amendments of 1972. Each such payment made during 
fiscal year 1990 after such date shall be increased by 1.42 percent 
above what it would otherwise be under this Act. 


SEC. 6202. MEDICARE AS SECONDARY PAYER. 
(a) IDENTIFICATION OF MEDICARE SECONDARY PAYER SITUATIONS.— 
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26 USC 6103. 
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(1) DiscLosuRE OF CERTAIN TAXPAYER IDENTITY INFORMATION 
FOR VERIFICATION OF EMPLOYMENT STATUS OF MEDICARE BENE- 
FICIARY AND SPOUSE OF MEDICARE BENEFICIARY.— 

(A) In GENERAL.—Subsection (1) of section 6103 of the 
Internal Revenue Code of 1986 (relating to disclosure of 
returns and return information for purposes other than tax 
prorat mec is ee by ing at the end thereof 

ollowing new paragraph: 

“(12) DiscLOSURE OF CERTAIN TAXPAYER IDENTITY INFORMATION 
FOR VERIFICATION OF EMPLOYMENT STATUS OF MEDICARE BENE- 
FICIARY AND SPOUSE OF MEDICARE BENEFICIARY.— 

“(A) RETURN INFORMATION FROM INTERNAL REVENUE SERV- 
1cE.—The shall, upon written request from the 
Commissioner of Security, disclose to the Commis- 
sioner available filing status and taxpayer identity informa- 
tion from the individual master files of the Internal 
Revenue Service relating to whether any medicare bene- 
ficiary identified by the Commissioner was a married 
individual (as defined in section 7703) for any specified year 
after 1986, and, if so, the name of the spouse of such 
individual and such spouse’s TIN. 

“(B) RETURN INFORMATION FROM SOCIAL SECURITY ADMINIS- 
TRATION.—The Commissioner of Social Security shall, upon 
written request from the Administrator of the Health 
Financing inistration, disclose to the Administrator 
the following information: 

“(i) The name and TIN of each medicare beneficiary 
who is identified as having received (as defined 
in section 3401(a)) from a qualified employer in a pre- 


vious year. 

“(ii) For each medicare beneficiary who was identi- 
fied as married under subparagraph (A) and whose 
spouse is identified as having received wages from a 
qualified employer in a previous year— 

“D a and TIN of the medicare bene- 
, an 
“(ID the name and TIN of the spouse. 

“(iii) With respect to each such qualified employer, 
the name, address, and TIN of the employer and the 
number of individuals with respect to whom written 
statements were furnished under section 6051 by the 
employer with respect to such previous year. 

“C) BY HEALTH CARE FINANCING ADMINISTRA- 
TION.—With respect to the information disclosed under 
subparagraph (B), the Administrator of the Health Care 
Financi inistration may disclose— 

“WY to the qualified employer referred to in such 
subparagraph the name and TIN of each individual 
identified under such subparagraph as having received 
wages from the employer (hereinafter in this subpara- 

ph referred to as the ‘employee’) for purposes of 
termining during what period such employee or the 
maples s aes may be (or have been) covered under 
a group health plan of the employer and what benefits 
are or were covered under the plan (including the 
name, address, and identifying number of the plan), 
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“ii) to any group health plan which provides or 
provided coverage to such an employee or spouse, the 
name of such employee and the anplares! 8 spouse (if 
the spouse is a medicare bene the name and 
address of the 2 and, or the purpose of 
presenting a claim to the p 

“Q) the TIN of ne em mgr i if benefits were 
— under title XVII of Security Act 
with suport So os ee Es riod in 
which the plan was a primary the Socal Soc efined in 
section 1863DX2KA) of the Security Act), and 

“(ID the TIN of such spouse if benefits were paid 


such period, and 
“Giii) to agent of such Administrator the informa- 
tion veloeved to in sub ph (B) for purposes of 
carrying out clauses ( d (ii) on behalf of such 
Administrator. 


“(D) SPECIAL RULES.— 

“(i) en ON DISCLOsURE.—Information ma 
ph pong sap marae: gg ese far greet t 
an nt necessary determining exten 
pede pes de medicare beneficiary is covered under any 
grou 

“ap Teer eemnere 2 REQUESTS.—Any request 
made under sub h (A) or or (B) shall be complied 
wih en'been ox bona t in no event later than 120 

after the — the request — made. . 
NS.—For Leach paragraph— 

“(i) MEDICARE BENEFICIARY.—The term ‘medicare 
beneficiary’ means an individual entitled: to benefits 
ate ee ee ee Se ee av ot 
the Social aeterie J Act, but does not include such an 
individual enrolled in part A under section 1818. 

“(ii) GROUP HEALTH PLAN.—The term ‘group health 


plan’ means— 
“D pen Ea group health plan (as defined in section 


“D any 7 ange group health plan (as defined in 
section 5000(b\2)) 
“(iii) QUALIFIED EMPLOYER.—The term ‘qualified em- 
wed means, for a calendar year, an employer which 
furnished written statements under section 6051 
ee 


“F) lr —Subparagraphs (A) and (B) shall not 
apply to— 
“(i) any request made after September 30, 1991, and 
és Rpt: Ha. a made before such date for informa- 
ion 
a ae or thereafter in the case of subpara- 
gra , OF 
1991 or thereafter in the case of subpara- 
ae (B).” 


@) Paragraph (8) of section 6103(a) of such Code is 26 USC 6103. 
amended by inserting “(1\(12),” after “(e1\DXiii),”. 


108 STAT. 2228 


26 USC 6103. 


26 USC 6103 
note. 
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(ii) Sub - (A) of section SIG of such 

ae is amended b y striking “or (11)” and inserting 
or 

(iii) Paragraph (4) of section 6103(p) of such Code is 

amended in the material ,preceding subparagra ph (A) 

a “or (9) shall” and inserting “(9), or (12) 


(iv) Clause (ii) of section 6103(p\X4XF) of such Code is 

— by striking “or (11)” and inserting “(11), or 

(v) The next to the last sentence of pareerepe (4) of 

section 6103(p) of such Code is amended by inserting 

“or which receives any information under subsection 

(1(12XB) and which discloses any such information to 

any agent” before “, this 

©t ALTY. —Paragraph (2) of section 7213(a) of such 

oo is amended by striking “or (10)” and inserting (10), or 

(D) Errective pate.—The amendments made by this 

tay og shall take effect on the date of the enactment of 
this Act. 


(2) RESPONSIBILITIES OF HCFA.— 


(A) GENERAL.—Section 1862(b) of the Social Security 
Act (42 U.S.C. 1395y(b)), as amended by subsection (bX(1) of 
this section, is amended — inserting after paragraph (4) the 
following new paragraph: 


“(5) IDENTIFICATION OF SECONDARY PAYER SITUATIONS.— 


“(A) REQUESTING MATCHING INFORMATION.— 

“(ij) COMMISSIONER OF SOCIAL SECURITY.—The Commis- 
sioner of Social Security shall, not less often than 

annually, transmit to the Secretary of the Treasury a 
list of the names and TINs of medicare beneficiaries (as 
defined in section 6103(1X12) of the Internal Revenue 
Code of 1986) and request that the Secretary disclose to 
the Commissioner the information described in 
sub) ph (A) of such section. 

“Gi i) ADMINISTRATOR. —The Administrator of the 
Health Care Financing Administration shall request, 
not less often than canalls, the Commissioner of the 
Social Security Administration to disclose to the 
Administrator the information described in subpara- 
em foe of section 6103(1\(12) of the Internal Revenue 

eo 

“(B) DiscLOsURE TO FISCAL INTERMEDIARIES AND CAR- 
a ition any other information provi 

In addition to th fi tion provided 

under this title to fiscal intermediaries and carriers, the 
Administrator shall disclose to such intermediaries and 
carriers (or to such a single intermediary or carrier as the 
Secretary may songnees the information received under 
sabpenareen (A) the purposes of carrying out this 
subsection. 

“(C) CONTACTING EMPLOYERS.— 

“(j) IN GENERAL.—With respect to each individual (in 
this subparagraph referred to as an ‘employee’) who 
was furnished a written statement under section 6051 
of the Internal Revenue Code of 1986 by a qualified 
employer (as defined in section 6103(X12XDyXiii} of such 
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Code), as disclosed under subparagraph (B), the appro- 
priate fiscal intermediary or carrier shall contact the 
employer in order to determine ong yp period the 
employee or employee’s spouse (or have been) 

un der a group health plan of the employer and 


the nature of coverage that is or was provided 
under the plan cpr prog Big name, address, and 
identi number of 


“Gi E nssrowse— Within 30 at of the date 


ject 

exesed$1,00 for each indi dual wi respect to which 

such an is made. The provisions of section 
1128A (o (other ion puheetiindks (a) and (b)) shall apply to 
a civil money penalty ro the ago es = 

che Seeee manors 2 = provisions apply to a pe’ 

under section 1128A(a). 

“i sy SUNSET ON REQUIREMENT.—Clause (ii) shall not 

apply to inquiries made after September 30, 1991.”. 


(B) LINE FOR FIRST REQUEST.— Commissioner of 42 USC 1395y 
. eee rth — 

of the informa- 

tion ae dl ph (5XA)G) of re tlon 186500) of the 

(as inserted by subparagraph (A)), 

“nai request from the osure of informa- 

tion described in section 601 {EKA of the Internal 
Revenue Code of 1986, 


{Fay rage 14 days after the date of the enactment of 


(b) Untrorm ENFORCEMENT AND COORDINATION OF B 
(1) In GENERAL.—Section 1362 of the Social Security Act (42 
US.C. Poy es is amended— 
the heading, by adding at the end the following: 
“—- MEDIcane AS SECONDARY egal an 
amending subsection read as follows: 
“(b) MEDICARE AS SECONDARY PAYER.— 
“(1) REQUIREMENTS OF GROUP HEALTH PLANS.— 
“(A) WoRKING AGED one GROUP HEALTH PLANS.— 


ty cue Ur ie aes cnoineos of 
the vidual (or the individual’s spouse), that the 
individual is entitled to benefits under this title 


“aD chal provide chet loyee 65 
em or 

older, and an ’s com . 65 or older, 

shall be enti 1% ts under the 


shall be entitled to the same benehits employee, 
and the spouse of such employee, under age 65 
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“(ii) EXCLUSION OF GROUP HEALTH PLAN OF A 
SMALL EMPLOYER.—Clause (i) shall not apply to a 
group health plan unless the plan is sponsored by 
or contributed to by an employer that has 20 or 
more emplo for each ay day in each of 20 
or more calendar weeks in the current calendar 
year or the preceding calendar year. 

“(iii) EXCEPTION FOR SMALL EMPLOYERS IN MULTI- 
EMPLOYER OR MULTIPLE EMPLOYER GROUP HEALTH 
PLANS.—Clause (i) also shall not apply with respect 
—— <— ben i. emg rp mynd or cee 

ple employer group p e coverage 0: 
the faa he under the plan is by virtue of 
employment with an employer that does not have 
20 or more employees for each working day in each 
of 20 or more calendar weeks in the current cal- 
endar or the preceding calendar year; except 
that the een provided in this clause shall 
ony apply if the plan elects treatment under this 
clause. 

“(iv) EXCEPTION FOR INDIVIDUALS WITH END STAGE 
RENAL DISEASE.—Clause (i) shall not apply to an 
item or service furnished in a month to an individ- 
ual if for the month the individual is, or would 
upon a goation be, entitled to benefits under sec- 
tion 226A. 

“(y) GROUP HEALTH PLAN DEFINED.—In this 
cg cg and subparagraph (C), the term 
‘group health plan’ has the meaning given such 
term in section 5000(bX1) of the Internal Revenue 
Code of 1986. 

“(B) DISABLED ACTIVE INDIVIDUALS IN LARGE GROUP 


HEALTH PLANS.— 


“(@) IN GENERAL.—A large group health plan (as de- 
fined in clause (ivXID) may not take into account that 
an active individual (as defined in clause (ivXI)) is 
entitled to benefits under this title under section 226(b). 

“(ii) EXCEPTION FOR INDIVIDUALS WITH END STAGE 
RENAL DISEASE.—Clause (i) shall not apply to an item or 
service furnished in a month to an individual if for the 
month the individual is, or would ape application be, 
entitled to benefits under section 226A. 

“(iii) Sunset.—Clause (i) shall only apply to items 
and services furnished on or after January 1, 1987, and 
before January 1, 1992. 

“(iv) DeFintTions.—In this sub aph: 

“() AcTIVE INDIVIDUAL—The term ‘active 
individual’ means an employee (as may be defined 
in regulations), the employer, self-employed 
individual (such as the employer), an individual 
associated with the employer in a business rela- 
tionship, or a member of the family of any of such 
persons. 

“aD aoa’ Rg _ eee eget term 

group plan’ the meaning given 
bang term in section 5000(bX2) of the Internal 
Revenue Code of 1986. 
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Pp 
“(i) may not take into account that an individual is 
entitled to — — Ps — solel reason of 
section 226A during mon w begins 
with the earlier of— 
ee mented which a regular course of renal 


dial is or 
“(II) in the case of an individual who receives a 


ae eee el meat coder thie Se sey not be 
made, except as subparagrap , with respect 
to any item or service to the extent that— 


tion law or of the United States or a State or under 
an au or ees Ms prego policy or plan 
(including a self-insured p or under no fault insur- 
ance. 


lan, an a or liability insurance policy or plan 

Gnclading a salbtnsared pian) or no Seult inearince, to the 
extent that clause (ii) applies. 

"UE SENIPItcaae euainer= kieh-pageated: wider thie tit 

¥ PLANS.—. itle 

i which subpara- 


with to any item or service to 

graph applies shall be conditioned on burse- 
ment to the a te Fund established by this 
title when notice or other is received that 
payment for such item or service has been or could be 
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damages against that entity), or against any other 
entity (including any —— or provider) t has 
received payment from that entity with respect to the 
item or service, and may join or intervene in any action 
related to the events that gave rise to the need for the 
item or service. 

“(iii) SUBROGATION RIGHTS.—The United States shall 
be subrogated (to the extent of payment made under 
this title for such an item or service) to any right under 
this subsection of an individual or any other entity to 
payment with respect to such item or service under a 


primary 9 pean 
“(iv) WAIVER OF RIGHTS.—The Secretary may waive 
(in whole or in part) the provisions of this subpara- 
ph in the case of an individual claim if the 
determines that the waiver is in the best 
interests of the program established under this title. 
“(3) ENFORCEMENT.— 

“(A) PRIVATE CAUSE OF ACTION.—There is established a 
private cause of action for damages (which shall be in an 
amount double the amount otherwise provided) in the case 
of a primary plan which fails to provide for primary pay- 
ment (or appropriate reimbursement) in accordance with 
such paragraphs (1) and (2A). 

“(B) REFERENCE TO EXCISE TAX WITH RESPECT TO NON- 
CONFORMING GROUP HEALTH PLANS.—For provision imposing 


an excise tax with to nonconforming group health 
— see section of the Internal Revenue Code of 
(4) CooRDINATION OF BENEFITS.—Where ent for an item 


or service by a primary plan is less than amount of the 
charge for such item or service and is not ent in full, 
payment may be made under this title (without regard to 
deductibles and coinsurance under this title) for the remainder 
of such charge, but— 


“(A) payment under this title may not exceed an amount 
which would be payable under this title for such item or 
service if paragraph (2A) did not apply; and 

“(B) payment under this title, when combined with the 
amount payable under the primary plan, may not exceed— 

“(i) in the case of an item or service payment for 
which is determined under this title on the basis of 
reasonable cost (or other cost-related basis) or under 
section 1886, the amount which would be payable 
under this title on such basis, and 

“(ii) in the case of an item or service for which 

ment is authorized under this title on another 


which would be payable under this title (without 
. to deductibles and coinsurance under this 
title), 


whichever is greater.”’. 
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(2) ENFORCEMENT THROUGH EXCISE TAX.—Section 5000 of the 
Internal Revenue Code of 1986 is amended— 
(A) by striking “LARGE” in the heading; 
sna in subsection (a), by striking “large” each place it 


pears; and 
°F) by ’ amending subsections (b) and tox to read as follows: 
“(b) Group TH PLAN AND LarGce Group HEALTH PLAN.—For 
of this pesmi 
“(1) GRoUP HEALTH PLAN.—The term ‘group health plan’ 
means any pan of, of, or contributed to by, an employer (includin; 
a self-insured p —— health care (directly or otherwise 
to the ap s em former employees, or the families 
of such employees or former ac weckeaen. 

“(2) LARGE GROUP HEALTH PLAN.—The term ‘large up 
health plan’ means a plan of, or contributed to by, an — _ 
or emp ne organization (including a self-insured plan) to 
vide oe care (directly or otherwise) to the employees, former 
empl ny the employer, others associated or formerly associ- 

ated with the employer in a business relationship, or their 
that covers employees of at least one on r that 
nexeanlly employed at least 100 employees on a typical business 


cg during the previous calendar year 
“(c) NONCONFORMING GROUP Heart. Pi PLan.—For purposes of this 
section, the term ‘nonconfi F gen health plan’ means a group 


health plan or large group h ah ge that at any time during a 
pores ay Fig on, not omy wi he ponent ghig ota 
or paragra , respectively, section 
Feb) o 1) of the Social Security Act. ‘Act. 
OF CERTAIN ALTERNATIVE ENFORCEMENT PROVI- 
SIONS.— 

(A) DENIAL OF DEDUCTION FOR GROUP HEALTH PLANS.— 
Subsection (i) of esse 162 of such Code (relating to group 
nae yf wana is repeal 

INFORMING a MENT.—Section 4980B(gX(2) of 
wah Code is amended by striking “162(i)” and inserting 
“5000(b\(1)”. 

(C) AGE DISCRIMINATION IN EMPLOYMENT ACT.—The Age 

Discrimination in pe.) ry Act of 1967 is amended— 


(i) of section 4, and 
oy apenas 12(a), by a dine i “eneape the provi- 
sions of section 4(g))”. 


(4) CLERICAL AND CONFORMING AMENDMENTS 
(A) Chapter 47 of the Internal Revenue e Code of 1986 is 
amend( in the heading, by striking “LARGE”, and 
i) in y an 
(ii) in the table of sections, by striking “large”. 
(B) The item in the table of chapters of subtitle D of such 
Code relating to chapter 47 is amended 
(C) Sections 1837(i) and 1839(b) of yb Security Act 
(42 U.S.C. 1395p(i), 1395r(b)) are each ar by 
Pl eie MANN)" ll an a each 


place eac 
appears “1 862(b\1 (Av) and 
“Toca eBw”, rapectvl 
(5) EFFecTIVE DATE.— amendments made by this subsec- 
ps shall apply to items and services furnished after the date of 
the enactment of this Act. 
(c) Speci1aL ENROLLMENT PEriop FoR DisABLED EMPLOYEES.— 


USC 5000. 


29 USC 623. 
29 USC 631. 


42 USC 162 note. 
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(1) In GENERAL.—Section 1837(i) of the Social Security Act (42 
U.S.C. ingen is a 
in se 
apa subparagraph (A), 
ip redesigna’ subparagraphs (B) and (C) as 
GD ie the (A) and (B), respectively, an 
the second sentence, by inserting “‘not de- 
in the previous sentence” after “In the case of 
an petividual”. and 


af ‘alpen Thy through (C), respectivel , and 

(iv) in the second Py by inserting ‘ ‘not de- 
scribed in the previous sentence” after “In the case of 
an individual”. 

(2) CONFORMING AMENDMENT.—The second sentence of section 
1839(b) of such Act (42 U.S.C. 1395r(b)) is amended b striking 
“during which the individual has attained the age of 65 and’ 

(3) ErrecTivE DATE.—The amendments made by this subsec- 
tion shall apply to enrollments occurring after, and premiums 
for months after, the second calendar quarter beginning after 
the date of the enactment of this Act. 

(d) No Matcuinc Basep on Private ACTIVITIES ——_ IN 


SCRE Serene Cee nee as aity Cakes (arn 


42 USC 1395h 
note, 


(1) FiscAL INTERMEDIARY AGREEMENTS.—Section 1816(6X1) of 
the Social Security Act 2 “USC. 1395h(cX1)) is amended by 
adding at the foe _ following: Me Secretary may not ~~ 
quire, as a condition of entering into or renewing an agreemen 
under this section or under section 1871, that a fiscal 
intermediary match data obtained other than in its activities 
under this part with data used in the administration of this part 
for purposes of identifying situations in which the provisions of 
section 1862(b) may apply.”. 

(2) CARRIER CONTRACTS. —Section 1842(bX2XA) of such Act (42 
U.S.C. 1395u(bX2XA)) is amended by adding at the end the 
following: “The Secretary may not » as a condition of 
entering into or renewing a contract un: this section or under 
section 1871, that a carrier match data obtained other than in 


ay ey, amendments made by this subsec- 

tion. shall apply to agreements and contracts entered into or 
renewed on or after the date of the enactment of this Act. 
(e) TREATMENT OF EMPLOYMENT AS A MEMBER OF A RELIGIOUS 


Orper. 


(1) In GENERAL.—Section 1862(bX1) of the Social Securi 
(42 USC. pac 8 as amended by subsection (bX1) o ain 
section, is mane by adding at the end the following new 


sub 
bee a OF CERTAIN MEMBERS OF RELIGIOUS 
orpDERS.—In this subsection, an individual shall not be 
considered to be em) copired. or an employee, with to 
the performance of services as a member of a religious 
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order which are considered employment only by virtue of 
an election made by the religious order under section 
3121(r) of the Inte Revenue e of 1986.”. 
(2) DATE.—The amendment made by paragraph (1) 42 USC 1395y 
all apply to items and services furnished on or after Octo- ™*: 
r 1, : 


SEC. 6203. PAYMENT FOR END STAGE RENAL DISEASE SERVICES. 


(a) MAINTENANCE OF CURRENT CoMPosITE RATE.— 
(1) IN GENERAL.—Section 9835(a\(1) of the Omnibus Budget 
Reconciliation Act of 1986 is amended— 42 USC 1395rr 
(A) by striking ‘‘and before October 1, 1988” and inserting ™°t- 
“B) by alte tf the cod Ge tL No cha 
) ing at the end the following: “No change may 
be eee in the base rate in effect sel tacheesher 30, 1990, 
unless the Secretary makes such change in accordance with 
notice and comment requirements set forth in section 
1871(b)(1) of such Act.”’. 

(2) ErFecTIvE DATE.—The amendment made by paragraph (1) 42 USC 1395rr 
shall take effect as if included in the enactment of the Omnibus °*- 
Budget Reconciliation Act of 1986. 

(b) REQUIREMENTS FOR Patients DeatinG Directty Wits Mept- 

(1) LimITATION ON AMOUNT OF PAYMENT GENERALLY.—Section 
1881(bX(7) of the Social Security Act (42 U.S.C. 1895rr(b\(7)) is 
amended by inserting after the second sentence the following 
new sentence: “The amount of a payment made under any 
method other than a method based on a single composite 
weighted formula may not exceed the amount (or, in the case of 
continuous cycling peritoneal dialysis, 130 percent of the 
amount) of the median payment that would have been made 
under the formula for hospital-based facilities.”’. 

(2) AGREEMENTS WITH PROVIDERS OF SERVICES.—Section 
1881(bX4) of such Act (42 U.S.C. 1395rr(b\(4)) is amended— 

(A) by striking “(4)” and inserting “(4A)”, and 
(B) by adding at the end the following new subparagraph: 
“(B) The shall make payments to a supplier of home 
dialysis supplies and equipment furnished to a patient whose self- 
care home dialysis is not under the direct supervision of an ap- 
proved provider of services or renal dialysis facility only in 
accordance with a written agreement under which— 

“(i) the patient certifies that the supplier is the sole provider 
of such supplies and equipment to the patient, 

“(ii) the supplier agrees to receive payment for the cost of 
= — and equipment only on an assignment-related 

is, an 

“(iii) the supplier certifies that it has entered into a written 
agreement with an = provider of services or renal dialy- 
sis facility under which such provider or facility agrees to 
furnish to pe ages all self-care home dialysis support serv- 
ices and all r necessary dialysis services and supplies, 
including institutional dialysis services and supplies and emer- 
gency services.”’. 

(3) Errective Date.—The amendments made by this subsec- 42 USC 1395rr 
tion shall apply with respect to dialysis services, supplies, and ™°- 
equipment furnished on or after February 1, 1990. 
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42 USC 1395nn. 


SEC. 6204. PHYSICIAN OWNERSHIP OF, AND REFERRAL TO, HEALTH CARE 
ENTITIES. 


(a) Prourerrion or CERTAIN FINANCIAL ARRANGEMENTS BETWEEN 
REFERRING PHYSICIANS AND CLINICAL LABORATORIES.—Title XVIII of 
the Social Security Act is amended by inserting after section 1876 
the following new section: 


“LIMITATION ON CERTAIN PHYSICIAN REFERRALS 


“Sec. 1877. (a) PRoHIsITION OF CERTAIN REFERRALS.— 
“(1) IN GENERAL.—Except as provided in subsection (b), if a 
hysician (or immediate family member of such physician) has a 
inancial relationship with an entity specified in paragraph (2), 


then— 

“(A) the physician may not make a referral to the enti 
for the furnishing of clinical laboratory services for whic 
payment otherwise may be made under this title, and 

‘(B) the entity may not present or cause to be presented a 
claim under this title or bill to any individual, third party 
payor, or other entity for clinical laboratory services fur- 
mais pvoant to a referral prohibited under subpara- 

“(2) FINANCIAL RELATIONSHIP SPECIFIED.—For purposes of this 
section, a financial relationship of a physician (or immediate 
family member) with an entity specified in this paragraph is— 

“(A) except as provided in subsections (c) and (d), an 
ownership or investment interest in the entity; or 

“(B) except as provided in subsection (e), a compensation 
arrangement (as defined in subsection (h)(1A)) between the 
physician (or immediate family member) and the entity. 

An ownership or investment interest described in subparagraph 
(A) may be through equity, debt, or other means. 

“(b) GENERAL Exceptions TO BorH OWNERSHIP AND COMPENSATION 
ARRANGEMENT PROHIBITIONS.—Subsection (a1) shall not apply in 
the following cases: 

“(1) PHYSICIANS’ SERVICES.—In the case of physicians’ services 
(as defined in section 1861(q)) provided personally by (or under 
the personal supervision of) another physician in the same 
group practice (as defined in subsection (hX4)) as the referring 
physician. 

(2) IN-OFFICE ANCILLARY SERVICES.—In the case of services— 

“(A) that are furnished— 

“(i) personally by the referring physician, personally 
by a physician who is a member of the same up 
practice as the referring physician, or personally by 
individuals who are employed by such physician or 
group practice and who are personally supervised by 
the physician or by another physician in the group 
Prag) in a building hich the referring ph 

“iD in a building in whi e referring physician 
(or another physician who is a member of the same 
group practice) furnishes physicians’ services unrelated 
to the furnishing of clinical laboratory services, or 

“(ID in the case of a referring physician whe is a 
member of a group practice, in another building which 
is used by the group practice for the centralized provi- 
sion of the group’s clinical laboratory services, and 
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“(B) that are billed by the physician performing or super- 

vising the services, group of such 

i Lin soaeter ac hotan ehibey Ghat So wianlly ormed 
such or such 


ial relationship which determines, 
ee, a ee ee 
patient abuse. 
“(c) GENERAL EXCEPTION RELATED ONLY TO OWNERSHIP OR INVEST- 
MENT PROHIBITION FOR OWNERSHIP IN PuBLICLy-TRADED SEcURI- 


meee meta. 

“(1) is listed for trading on the New York Stock Exchange or 
on the American Stock Exchange, or is a national market 
system security traded under an automated interdealer quota- 
mn nS SORE er SEE ES eee 


Pigglescy at the end of ~s cons most recent fiscal 


i perpen 0 
in — 
the i ian is authorized to orm 
ee cae 
“(B) the or investment interest is in the hos- 
subdivision thereof). 
ComMPENSA 


pital itself (and not merely in a 
= The shall nat bo Gunabdenol to be tion 
MENTS.— a com 
pment Yemen awe 


(aX2XB): 
) RENTAL OF OFFICE SPACE.—Payments made for the rental 
or lease of office space if— 
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“(A) there is a written agreement, signed by the parties, 

for the rental or lease of the space, which agreement— 

“(i) specifies the space covered by the agreement and 
dedicated for the use of the lessee, 

“Gi) provides for a term of rental or lease of at least 
one year; ; 

“(ii) provides for payment on a periodic basis of an 
“ee that is pepe with fe market value; 

“(iv) provides for an amount of aggregate payments 
that does not vary (directly or indirectly) based on the 
volume or value of any referrals of business between 
the parties; and 

“(v) would be considered to be commercially reason- 
able even if no referrals were made between the par- 


ties; 

“(B) in the case of rental or lease of office space in which 
a physician who is an interested investor (or an interested 
investor who is an immediate family member of the physi- 
cian) has an ownership or investment interest, the o: 

is in the same building as the building in which the 

anenn (or group practice of which the physician is a 
member) has a practice; and 

“(C) the arrangement meets such other requirements as 
the Secretary may impose by tion as needed to pro- 
tect against program or patient abuse. 

“(2) EMPLOYMENT AND SERVICE ARRANGEMENTS WITH HOS- 
PITALS.—An arrangement between a hospital and a physician 
(or immediate family member) for the employment of the physi- 
cian (or family member) or for the provision of administrative 
services, if— 

“(A) the arrangement is for identifiable services; 

“(B) the amount of the remuneration under the arrange- 
ment— 

“(i) is consistent with the fair market value of the 
services, and 

“(i) is not determined in a manner that takes into 
account (directly or indirectly) the volume or value of 
any referrals by the referring physician; 

“(C) the remuneration is provided pursuant to an agree- 
ment which would be commercially reasonable even if no 
referrals were made to the hospital; and 

“(D) the arrangement meets such other requirements as 
the Secretary may impose by tion as needed to pro- 
tect against program or patient abuse. 

“(3) OTHER SERVICE ARRANGEMENTS.—Remuneration from an 
entity (other than a hospital) under an arrangement if— 

“(A) the arrangement is— 

“(i) for specific identifiable services as the medical 
director or as a member of a medical advisory board at 
the entity pursuant to a uirement of this title, 

“(ii) for specific identifiable physicians’ services to be 
furnished to an individual receiving hospice care if 
payment for such services may only be made under this 
title as hospice care, 

“(iii) for specific physicians’ services furnished to a 
nonprofit blood center, or 
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“(iv) for identifiable administrative services 
(other than patient care services), but —_ under 
exce — circumstances specified by the Secretary in 


“(B) the on described in subparagraphs (B) and 
(C) of paragraph (2) are met with respect to the entity in the 
same manner as they apply to a hospital; and 
“(C) the arrangement meets such other requirements as 
the Secretary may impose by ee = Semen te yee 
tect against program or patient 
“(4) PHYSICIAN RECRUITMENT.—In the case of remuneration 
ee Se 5 eee oe = Eee 0 Snduce the 
physician to relocate to the geographic area served by the 
hospital in order to be a member of the medical staff of the 
hospital, if— 
“(A) the physician is not required to refer patients to the 
hospital, 
“(B) the amount of the remuneration under the arrange- 
ment is not determined in a manner that takes into account 
(directly or indirectly) the — or value of any referrals 


by the Pagid i) 
“(C) the arrangement meets such other requirements as 
the Secretary may impose by pape as needed to pro- 
tect against program or patient 


“(5) ISOLATED TRANSACTIONS.—In the ons case of an isolated finan- 
cial transaction, such as a one-time sale of property, if— 
“(A) the requirements described in subparagraphs (B) and 
(C) of paragraph (2) are met with respect to the entity in the 
same senna as they apply to a hospital, and 
“(B) the transaction meets such other requirements as 
the Secretary may impose by ne as needed to pro- 


“(f) REPorTING eee —Each entity covered 
items or services for which payment may be msi this title 


entity's ownership arrangements, incl 
“(1) the posse items and services ott’ by the entity, and 
“(2) the names and all of the medicare provider numbers of 
the physicians who are interested investors or who are imme- 
diate relatives of interested investors. 
Such information shall be pps in such form, manner, and at 


such times as the Secretary shall . Such information shall 
first be provided not later than 1 year r the date of the enact- 
ment of this section. 

“(g) SANCTIONS.— 


“(1) DENIAL OF PAYMENT.—No payment may be made under 
this title for a clinical laboratory service which is provided in 
violation of subsection (a\1). 

“(2) REQUIRING REFUNDS FOR CERTAIN CLAIMS.—If a perso 
collects any amounts that were billed in violation of woheastion 
(a1), the person shall be liable to the individual for, and shall 
peo on a timely basis to the individual, any amounts so 
collected. 
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“(8) CiviL MONEY PENALTY AND EXCLUSION FOR IMPROPER 
cLaims.—Any person that presents or causes to be presented a 
bill or a claim for a service that such person knows or should 
know is for a service for which payment may not be made under 
paragraph (1) or for which a refund has not been made under 
paragraph (2) shall be subject to a civil money penalty of not 
more than $15,000 for each such service. The provisions of 
section 1128A (other than the first sentence of subsection (a) and 
other than subsection (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner as such provi- 
sions apply to a penalty or proceeding under section 1128A(a). 

“(4) MONEY PENALTY AND EXCLUSION FOR CIRCUMVENTION 
SCHEMES.—Any physician or other entity that enters into an 
arrangement or scheme (such as a cross-referral arrangement) 
which Bg — or entity i . neue soe has a 
principal purpose of assuring referr: e physician to a 
particular entity which, if the physician directly made referrals 
to such entity, would be in violation of this section, shall be 
subject to a civil money penalty of not more than $100,000 for 
each such arrangement or scheme. The provisions of section 
1128A (other than the first sentence of subsection (a) and other 
than subsection (b)) shall apply to a civil money penalty under 
the previous sentence in the same manner as such provisions 
appl. to a penalty or proceeding under section 1128A(a). 

(5) FAILURE TO REPORT INFORMATION.—Any person who is 
required, but fails, to meet a reporting requirement of subsec- 
tion (f) is subject to a civil money penalty of not more than 
$10,000 for each day for which reporting is required to have 
been made. 

“(h) DerinitTions.—For purposes of this section: 

“(1) COMPENSATION ARRANGEMENT; REMUNERATION.—(A) The 
term ‘compensation arrangement’ means any arrangement 
involving any remuneration between a physician (or immediate 
family member) and an entity. 

“(B) The term ‘remuneration’ includes any remuneration, 
directly or indirectly, overtly or covertly, in cash or in kind. 

*(2) YEE.—An individual is considered to be ‘employed 
by’ or an ‘employee’ of an entity if the individual would be 
considered to an empl of the entity under the usual 
common law rules app le in determining the employer- 
Sunk relationship (as applied for 7} ee of section 
3121(d\(2) of the Internal Revenue Code of 1986). 

“(8) FAIR MARKET VALUE.—The term ‘fair market value’ 
means the value in arms length transactions, consistent with 
the general market value, and, with respect to rentals or leases, 
the value of rental property for eral commercial purposes 
(not taking into account its intended use) and, in the case of a 
lease of space, not adjusted to reflect the additional value the 
prospective lessee or lessor would attribute to the proximity or 
convenience to the lessor where the lessor is a potential source 
of patient referrals to the lessee. 

(4) Group PRACTICE.—The term ‘group practice’ means a 
group of two or more physicians Seanile- orvaniaed as a partner- 
ship, professional corporation, foundation, not-for-profit cor- 
poration, faculty practice plan, or similar association— 

“(A) in which each physician who is a member of the 
group provides substantially the full range of services 
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which the physician routinely provides (including medical 
care, consultation, diagnosis, or treatment) through the 
joint use of shared office space, facilities, equipment, and 


personnel; 

“(B) for which substantially all of the services of the 
physicians who are members of the group are ided 
through the group and are billed in the name of the group 
and amounts so received are treated as receipts of the 


group; 

“6G in which the overhead expenses of and the income 
from the practice are distributed in accordance with meth- 
ods previously determined by members of the group; and 

“(D) which meets such other standards as the Secretary 


may impose by regulation. 
In the case of a faculty practice plan memcinies Sn & Denial. 
with an approved ical residency traini rogram in which 


physician members may ide a variety of different specialty 
services and provide essional services both within and out- 

as perform other tasks such as research), 
the previous sentence shail 


‘interested investor’ means, with respect to an entity, an inves- 
tor who is a physician in a position to make or to influence 
referrals or business to the entity (or who is an immediate 
family member of such an investor), and the term ‘disinterested 

vestor’ means an investor other than an interested investor. 

“(6) REFERRAL; REFERRING PHYSICIAN.— 

“(A) PHYSICIANS’ SERVICES.—Except as provided in 
subparagraph (C), in the case of a clinical laboratory service 
which under law is required to be provided by (or under the 
supervision of) a physician, the request by a physician for 
the service, including the request by a physician for a 
consultation with another physician (and any test or proce- 
dure ordered by, or to be performed by (or under the 
supervision of) that other physician), constitutes a ‘referral’ 
by a ‘referring physician’. 

“(B) OrHEeR rremMs.—Except as provided in anbparsarept 
(C), in the case of another clinical laboratory service, the 

request or establishment of a plan of care by a physician 
which includes pgs vil the clinical Me dl serv- 
ice constitutes a ‘ ’ by a ‘referring physician’. 

“(C) CLARIFICATION RESPECTING CERTAIN SERVICES 
INTEGRAL TO A CONSULTATION BY CERTAIN SPECIALISTS.—A 
request by a pathologist for clinical diagnostic laboratory 
tests and pathological examination services, if such services 
are furnish ed by (or under the supervision of) such patholo- 
gist pursuant to a consultation requested by another 
—, does not constitute a ‘referral’ by a ‘referring 
physician’.”. 

(b) Requirinc Requests ror PAYMENT TO INCLUDE INFORMATION 
ON REFERRING Puysician.—Section 1833 of such Act (42 U.S.C. 
13951) is amended by adding at the end the following new ion: 

“(q\(1) Each request for payment, or bill submitted, for an item or 
service furnished by an entity for which ent may be made 
under this part and for which the entity knows or has reason to 
believe there has been a referral by a referring physician (within the 
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42 USC 1395nn 
note. 


42 USC 1395nn 
note. 


42 USC 1395nn 
note. 


Reports. 


eaning of section 1877) shall include the name and provider 
number | me the referring physician and indicate whether or not the 
eetareing ician is an interested investor (within the meaning of 
section Ti AON 
“(2 A) In ong to of a request for payment for an item or service 
furnished by an entity under this part on an assignment-related 
basis and for which information is required to be provided under 
paragraph (1) but not included, papinent may be denied under this 


“(B) In the case of a ae for payment for an item or service 
furnished by an entity under this part not submitted on an eas 
ment-related basis and for which information is required to be 
provided under paragraph (1) but not included— 

“(i) if the entity knowingly and willfully fails to provide such 
information promptly upon request of the Secretary or a car- 
rier, the entity may be pera to a civil money penalty in an 
amount not to exceed $2,000, and 

“ii) if the entity knowingly, willfully, and in repeated cases 
fails, after ae — the e Secretary of the obligations and 

uirements bsection to provide the information re- 
quired under paragraph (1), the entity may be subject to exclu- 
sion from participation in the programs under this Act for a 
period not to exceed 5 years, in accordance with the procedures 

of subsections (c), (f), pa (g) of section 1128. 
The provisions of section 1128A (other than subsections (a) and (b)) 
shall apply to civil money penalties under clause (i) in the same 
ae they apply to a penalty or proceeding under section 

a 

(c) Errective Dates 

(1) ela tr ie provided in paragraph (2), the amendments 

section shall become effective with respect to 
nea made on or after January 1, 1992. 

(2) The erat: requirement of section 1877(f) of the Social 
Security Act shall take effect on October 1, 1990. 

(d) DeaDLINE FOR CERTAIN REGULATIONS.—The Secretary of 
Health and Human Services shall publish final regulations to carry 
. a 1877 of the Social Security Act by not later than October 

(e) GAO Srupy or OwnersHip BY REFERRING PuysiciaAns.—The 
Comptroller General shall conduct a study of the ownership of 
hospitals and other providers of medicare services by referring 
physicians. Such study shall investigate— 

(1) the of such ownership arrangements and types of 
services offered under such arrangements, 

(2) the returns generally earned by physician investors in 
such Sida apie 

(83) the effect of such arrangements on (A) the utilization of 
items and services by medicare beneficiaries, (B) medicare 
expenditures, and (C) other entities providing items and services 
in the communities served, 

(4) the effect of such arrangements on independent providers 
of similar services, and 

(5) the effect on the provision of in-office clinical laboratory 
services of the limitation on payment for oe referrals 
contained in section 1877 of the Security A 

By not later than February 1, 1991, the Conptrctles ¢ General shall 
report to Congress on the results of such study. 
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(f) QuaRTERLY Reports TO CONGRESS ON COMPARATIVE UTILIzA- 


TION.—The Secretary of Health and Human Services shall submit to 
the Congress and the Comptroller General, not later than 90 days 
after the end of each calendar quarter, a report which provides a 
statistical profile (by State and type of item or service) comparing 
utilization of items and services by medicare beneficiaries served by 
entities in which the referring physician has a direct or indirect 
financial interest and by medicare beneficiaries served by other 
entities. 

SEC. 6205. COSTS OF NURSING AND ALLIED HEALTH EDUCATION. 


(a) RecoGnition or Costs or Certain Hospitat-BaseD NURSING 
ScHOOLs.— 


(1) IN GeNERAL.—(A) The reasonable costs incurred by a hos- 
pital in training students of a hospital-based nursing school 
shall be allowable as reasonable costs under title XVIII of the 
Social Security Act and reimbursed under such title on the 
same basis as if they were allowable direct costs of a hospital- 
operated educational program (other than an approved grad- 
uate medical education program) if, before June Bia 1989, gar 
thereafter, the hospital demonstrates that for each year, it 
incurs at least 50 percent of the costs of training nursing 
students at such school, the nursing school and the hospital 
share some common board members, and all instruction is 
provided at the hospital or, if in another building, a building on 
the immediate grounds of the hospital. 

(B) Section 8411(b) of the Technical and Miscellaneous Reve- 
nue Act of 1988 is amended by striking “1989, 1990, and” and 
inserting “1986 through”. 

(2) EFFECTIVE fava. +Peblgragh (1XA) shall apply with re- 
spect to cost reporting periods beginning on or after the date of 
the enactment of this Act and on or before the date on which 


(b) DELAY | IN RECOUPMENT OF CERTAIN NURSING AND ALLIED Epvu- 
CATION Costs.— 


(1) The Secre of Health and Human Services (in this 
subsection refe to as the “Secretary”) shall not, before 
October 1, 1990, recoup from, or otherwise reduce or 
viele tacdeas Of sliagul oumepegniands ta:ech teeinleender 
pi use overpayments to suc i under 
such title due to a determination that costs which were reported 
by a hospital on its medicare cost reports relating ie erurorel 
nursing and allied health education programs were allowable 
costs and are included in the definition of “operating costs of 
inpatient hospital services” pursuant to section 1886(a\4) of 
such Act, so that no pass-through of such costs was permitted 
under that section. 

(2A) Before July 1, 1990, the Secretary shall issue regula- 
tions respecting payment of costs described in paragraph (1). 
ah ewig Rk RE, 

the Secretary shall allow a commen’ not less 
1 ary eal ca th the Promecve ® 
t wi ve Pay- 
ment Assessment Commission, and — 


42 USC 1395nn 
note. 


42 USC 1395x 
note. 


42 USC 1395b-1 
note. 


42 USC 1395x 
note. 


42 USC 1395ww 
note. 
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Federal 
Reniicotion: 


42 USC 1395mm 
note. 


Contracts. 


(iii) any final rule shall not be effective prior to October 1, 
1990, or 30 days after publication of the final rule in the 
Federal r, whichever is later. 

(C) Such tions shall specify— 

(i) the relationship required between an approved nursing 
or allied health education program and a hospital for the 

program’s costs to be attribu the hospital; 

(ii) the types of costs related to nursing or allied health 
education programs that are allowable by medicare; 

(iii) the Aistinetion between costs of approved educational 
activities as recognized under section 1886(aX3) of the Social 
Security Act and educational costs treated as operating 
costs of inpatient hospital services; aed 

(iv) the treatment of other funding sources for the pro- 
gram. 

SEC. 6206. DISCLOSURE OF ASSUMPTIONS IN ESTABLISHING AAPCC; 

ELIMINATION OF COORDINATED OPEN ENROLLMENT 
REQUIREMENT. 


(a) DiscLosuRE oF ASSUMPTIONS IN EsTaBLISHING AAPCC.— 
(1) IN GeNERAL.—Section 1876(aX1) of the Social Security Act 
(42 U.S.C. 1395mm(aX1)) is amended by adding at the end the 
following new sub ph: 
“(F\G) At least 45 fore making the announcement under 
os ane for a a year ear (beginning with the announcement for 
eal omg for notice to eligible organizations 
of sonal changes in the methodology or benefit 
coverage assumptions Be the methodology and assumptions used 
in the previous announcement and shall provide such organizations 
an opportunity to comment on such proposed changes. 
“(i) In each announcement made under subparagraph (A) for a 
year (beginning with the announcement for 1991), the Secretary 
Shall include an explanation of the assumptions (including any 
benefit coverage assumptions) and changes in methodology used in 
the announcement in sufficient detail so that eligible organizations 
can compute per capita rates o of sldeyeace for classes of individuals 
located in each county (or equivalent area) which i is in whole or in 
part within the service area of such an organization. 

(2) Notice.—Before July 1, 1990, the Secretary of Health and 
Human Services’ shall provide for notice to eligible organiza- 
tions of the methodology used in making the announcement 
under section 1876) of the pont Mcgee dl Act for 1990. 

(b) ELIMINATION OF RDINATED OPEN ENROLLMENT REQUIRE- 


a ) IN GENERAL.—Section 1876(c\8XA) of such Act (42 U.S.C. 
1395mm\(eX3XA)) i is amended— 
(A) in clause (i), by ppkng “20-day period” and inserting 
i or periods”, and 

(B) by striking clause (ii) and inserting the following: 
“(iD If a risk-sharing contract under this section is not renewed 

or is otherwise terminated, eligible organizations with risk. 
contracts under this section and serving a part of the same service 
area as under the terminated contract are required to have an open 
enrollment period for individuals who were enrolled under the 
terminated contract as of the date of notice of such termination. If a 
risk-sharing contract under this section is renewed in a manner that 
discontinues coverage for individuals residing in part of the service 
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area, eligible tions with risk. ing contracts under this 

section and enrolling individuals residing in that part of the service 

area are required to have an open enrollment period for individuals 

residing in in the part of the service area who were enrolled under the 

se as = the date of notice of such discontinued coverage. 

enrollment required under subclause (I) 

shall be for 3 days and shall 30 days after the date that the 

provides notice of such sede thi 

“TID iment under this clause shall be —— 30 cage: after 

the end of the enrollment period, or, if the Secretary deter- 

mines that such date is not feasible, such other date as the Secretary 

pecifies.”. 
(2) E¥FECTIVE DATE.—The amendments made by paragraph (1) 42 USC 1395mm 
et Ske ee eT ee ee ee ne oe ee note. 
ct. 


SEC. 6207. EXTENSION OF EXPIRING AUTHORITIES. 


(a) Devay in Errective DATE IN PxysiciaANn INCENTIVE RULES.— 
Section 9313(c\2XB) of the Omnibus Budget Reconciliation Act of 
86, as amended by section 4016 of the Omnibus B t Reconcili- 
ation Act of 1987, is amended by striking “April ot 990" and 42 USC 1320a-7a 
inserting “April 1, 1991”. note. 
(b) ExTeNSION OF Proursrrion on Cost SAvincs Pouicies. BEForE 
BEGINNING OF FiscaL YEAR.—Section 4039(d) of the Omnibus Bu 
Reconciliation Act of 1987, as amended by section 426(e) of 
Medicare Catastrop hic Coverage Act of 1988, is amended— 42 USC 1395ww 
inne es striking ‘October 15, 1989” and inserting “October 15, °te- 


aby Bae, ‘or in fiscal year 1991” after “fiscal year 


Subpart B—Technical and Miscellaneous Provisions 


SEC. 6211. MEDICARE HOSPITAL PATIENT PROTECTION AMENDMENTS. 


(a) Scope or Hosprrat RESPONSIB R SCREENING.—Subsec- 
tion (a) of bape 1867 - the Social Security. Act Aunt US.C. Pages| 
is amended by striking “ aimed e third p it appears an 
inserting the eet, epartment, including ancillary services 
routinely available emergency department,”. 
(b) INFoRMED REFUSALS OF TREATMENT OR TRANSFERS.—Subsection 
(b) of “— section is —* 
in peeveren 
if i ing “and informs the individual (or a person 
acting on the individual’s behalf) of the risks and benefits to 
the individual of such examination and treatment,” after 
“in that paragraph”, 
(B) by “ioral ‘or treatment” and inserting “and treat- 


(C) by adding at the end the following new sentence: “The 
hospital take all reasonable steps to secure the 
individual’s (or person’s) written eine consent to refuse 
such examination and treatment.”’; and 


(2) in h (3)— 

(A) by “and informs the individual (or a person 
acting on ‘the individual’s behalf) of the risks and benefits to 
individual of such transfer,” after “with subsection (c)”’, 
an 
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(B) by eg at the end the following new sentence: “‘The 
hospital shall take all reasonable steps to secure the 
individual’s (or person’s) written ana consent to refuse 
transfer.”. 
(c) AUTHORIZATION FOR TRANSFERS.— 
(1) INFORMED CONSENT FOR TRANSFERS AT INDIVIDUAL RE- 
— —Subsection (cX1XAXi) of such section is amended by 
“requests that the transfer be effected” and inserting 
“after ing informed . the hospital’s obligations under this 
section and of the risk of transfer, in writing requests transfer 
to another medical facility”. 
(2) CLARIFYING PHYSICIAN AUTHORIZATION FOR TRANSFERS.— 
Subsection (cX1A) of such section is amended— 
(A) by striking “or” at the end of clause (i); 
(B) in clause (1i)— 
(i) by striking “, or other qualified medical personnel 


wo by striking * “, ee ee ee 


™D) bye by dane at the end the ‘eeerag ed new clause: 

“(jii) if a physician is not physicall ly present in the emer- 
gency department at the time an individual is transferred, 
a qualified medical person (as defined by the oe te: in 
regulations) has signed a certification escribed in clause 
(ii) after a physician (as defined in section 1861(¢XD), in 
consultation with the person, has made the determination 
described in such clause, and subsequently countersigns the 
certification; and”. 

(3) STANDARD FOR AUTHORIZING TRANSFER.—Subsection 
(cX1XAXii) of such section i is amended— 

( upon the reasonable risks and 

benefits to the patient, and”, and 


(B) by individual’s medical condition” and 
inserting “indivi ual and, in the case of labor, to the 
unborn child”. 

(4) INCLUSION OF SUMMARY OF RISKS AND BENEFITS IN CERTIFI- 
CATE OF TRANSFER.—Subsection (cX(1) of such section is amended 
by adding at the end the following: 

“A certification described in clause (ii) or (iii) of subparagraph 
(A) shall include a summary of the risks and benefits upon 


which the certification is based.”’. 
(5) ProvisiON OF SERVICES PENDING TRANSFER.—Subsection 
(cX(2) ¢ ot: ce Sana is prin 
phs (A) tirongh (D) as 
raphe tra re Mey , respectively, 


a . : inserting before subparagraph ge as so redesig- 

na e fo’ new 

“(A) i in which the transferring hospital provides the medi- 
cal treatment within its capacity which minimizes the risks 
to the individual’s health and, in the case of a woman in 
labor, the health of the unborn child; 

d) Requrrinc MAINTENANCE oF REecorpDs OF TRANSFERS.—Subsec- 
an (cX2XC) of such section, as redesignated by subsection (cX5XA) of 
this section, is amended— 

(1) by striking “provides” and inserting “sends to”, and 
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(2) by striking “with appropriate medical records” and all 
that follows through “transferring hospital” and inserting “all 
medical records (or copies thereof), related to the emergency 
condition for which the individual has presented, available at 
the time of the transfer, including records related to the individ- 
ual’s emergency medical condition, observations of signs or 
symptoms, preliminary diagnosis, treatment provided, results of 
any tests and the info written consent or certification (or 

thereof) provided under paragraph (1A), and the name 
and address of any on-call physician (described in subsection 
(dX2XC)) who has refused or failed to appear within a reasonable 
time to provide necessary stabilizing treatment”. 
(e) — CIAN LiaBiuity.—Subsection (dX2) of such subsection is 
amended— 
(1) by amending subparagraph (B) to read as follows: 
“(B) Subject to sabeatacreeh (C), any physician who is respon- 
bag for the azarae, Dogme or —— of an individ 
in a participating hospital, including a physician on ‘or 
the care of sochan individual, and who knowingly violates a 
requirement of this section, including a physician who— 

“(i) signs a certification under subsection (c\1)(A) that the 
medical benefits reasonably to be from a transfer 
to another facility outweigh the risks associated with the 
transfer, if the physician knew or should have known that 
the benefits did not outweigh the risks, or 

“ii) misrepresents an individual’s condition or other 
information, including a hospital’s obligations under this 
section, 

is subject to a civil money penalty of not more than $50,000 for 
each such violation and, if the violation is knowing and willful 
or negligent, to exclusion from participation in this title and 
State health care programs. The provisions of section 1128A 
(other than the first and second sentences of subsection (a) and 
subsection (b)) shall apply to a civil money penalty and exclu- 
sion under this subparagraph in the same manner as such 
provisions apply with respect to a penalty, exclusion, or proceed- 
ing under section 1128A(a).”; and 

(2) by striking subparagraph (C) and inserting the following: 

“( +1 after an initial examination, a physician determines 

that the individual requires the services of a physician listed by 

the hospital on its list of on-call physicians (required to be 
maintained under section 1866(aX1\D)) and notifies the on-call 
physician and the on-call physician fails or refuses to appear 
within a reasonable period of time, and the physician orders the 
transfer of the individual because the physician determines that 
without the services of the on-call physician the benefits of 
transfer outweigh the risks of transfer, the physician authoriz- 
ing the transfer shall not be subject to a penalty under subpara- 
gan (B). However, the previous sentence s not apply to the 

ospital or to the on-call physician who failed or refused to 


appear.”’. 

(f) ADDITIONAL OBLIGATIONS.—Such section is amended by adding 
at the end the following new subsections: 

“(g) NONDISCRIMINATION.—A participating hospital that has 
specialized capabilities or facilities (such as burn units, shock- 
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trauma units, neonatal intensive care units, or (with res to a 
areas) regional referral centers as identified by the 

regulation) shall not refuse to accept an appropriate transfer of - 
individual who requires such specialized capabilities or facilities if 
the hospital has the capacity to treat the individual. 

“(h) No Detay IN EXAMINATION OR TREATMENT.—A participating 
hospital may not delay provision of an appropriate medical screen- 
ing examination required under subsection (a) or further medical 
examination and treatment required under subsection (b) in order to 
inquire about the individual’s method of payment or insurance 
status. 

“(i) WHISTLEBLOWER Protections.—A participating hospital may 
not penalize or take adverse action against a physician because the 
Lam cine refuses to authorize the transfer of an individual with an 
“ cy medical condition that has not been stabilized.”’. 

eae IN “PATIENT” TERMINOLOGY.— 
arr Subsection (c) of such section is amended— 
oe by striking “Patrenr” and inserting “InprvipuAL”, 


aR) by striking “ a patient” “the patient”, “‘patient’s” , and 
“patients” each place each appears and inse eerting'* ‘an 
individual”, ae enews “fudividual’s”, and “individ- 
us respective 
(2) Subsection XE) of such section is amended by striking “a 
patient” each place it appears and inserting “an individual” 
(h) CLaRIFICATION OF “EMERGENCY MEDICAL CONDITION” DEFINI- 
TION.— 

(1) In GENERAL.—Subsection (e) of such section (as amended by 

section 6003(gX8)D\xiv)) is amended— 
(A) in paragraph (1), by striking “means” and all that 

follows and inserting the following: 


“(A) a medical condition manifesting itself by acute symp- 
toms of sufficient severity (including severe pain) such that 
the absence of immediate medical attention could reason- 
ably be expected to result in— 

“(i) placing the health of the individual (or, with 
respect to a pregnant woman, the health of the woman 
or her unborn child) in serious jeo y; 

“(ii) serious impairment to bodily functions, or 

“(iii) serious dysfunction of any bodily organ or part; 


“ 


or 
“(B) with respect to a pregnant women who is having 
contractions— 
“G) that there is inadequate time to effect a safe 
transfer to another hospital before delivery, or 
“(ii) that transfer may pose a threat to the health or 
safety of the woman or the unborn child.”; 
(B) by striking parogrent (2); 
(C) in paragrap (4XA)— 
(i) by oe “described in paragraph (1A)” after 
“emergency m ical condition”, 
(ii) b inserting ‘ ‘or occur during” after “likely to 
result from” 
(iii) by y inserting before the period at the end the 
following: “, or, with respect to an emergency medical 


PUBLIC LAW 101-239—DEC. 19, 1989 108 STAT. 2249 


condition described in paragraph (1XB), to deliver 

(including the placenta)”; 

(D) in paragraph (4XB)— 
(i) by “described in paragraph (1X A)” after 

emergency ical condition”, 

(ii) by inserting “or occur during” after “to result 


(iii) | inserting before the period at the end the 
or, _ popes to an ‘ge cy medical 
condition descri paragraph (1XB), hat the 
FP geo has Tas dlivere “Gineludin Bcc srg and 
paragrap) as para- 
et tee oo respectively. 

NFORMING AMENDMENTS.—Such section is further 

nT os 


(A) in the hi 
GS) in subwention’t Sas  wincaine re 
individual is in active (within the meaning of secti 


(C) i in the of — (b), by kine “ACTIVE”; 


1 
by striking “or is in active labor”, and 
Gy in subparagraph (A), b er oll ‘or to provide for 
treatment of the labor”; ae § 
(E) in subsection (cX1), b striking “(eX4XB)) or is in active 
labor” and inserting “(eX3 \3XB) 

(i) Errecrive Date.—The Bhar lh made by this section shall 
take effect on the first da el tha Tak natnths that bagine more than 
180 deve after the date of the enastenent af Gia Act: without 
to whether regulations to carry out such amendments have 
promulgated by such date. 


SEC. 6212. HEALTH MAINTENANCE ORGANIZATIONS AND COMPETITIVE 
MEDICAL PLANS. 


(a) ey ee y Warver ror Watts HeattH FounpaTion.—Section 
py aged of the Omnibus Budget Reconciliation Act of 1986, as 
ded by section 4018(d) of the Omnibus Budget Reconciliation ‘Act 
or 1987, is amended— 
ug i in clause (i), 9. intend “January 1, 1990” and inserting 
‘January 1, 1994’ 
(2) by amending lone: (ii) and (iii) - —_ as follows: 


ef pened stag Knog hy Rr 
tion’s compliance with the quality assurance require- 
ments of section 1876(cX6) of such Act; and 

“(iii) after January 1, 1990, if the tion re- 
ceives an unfavorable review under clause (ii), the 


deficiencies identified during the review. may provide 
for the sanction described in section 1876 ) of such 


42 USC 1395dd 
note. 


42 USC 1395mm 
note. 


42 USC 1320a-7a 
note. 
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42 USC 13895mm 
note. 


42 USC 1395mm 
note. 


on Limit ON CHARGES FOR EMERGENCY SERVICES AND OuT-OF-AREA 
VERAGE.— 

(1) In GENERAL.—Section 1876 of the Social Security Act (42 
U.S.C. 13895mm) is amended by adding at the end the following 
new subsection: 

“(GX 1A) In the case of physicians’ services described in paragraph 
(2) which are furnished by a participating physician to an individual 
enrolled with an eligible organization under this section and en- 
rolled under part B, the Lecchgn args agreement under section 
1842(hX1) is deemed to B ankpeae t the physician will accept as 
payment in full from the eligible organization the amount that 
would be payable to the physician under part B and from the 
individual under such part, if the individual were not enrolled with 
an eligible organization under this section. 

“(B) In the case of physicians’ services described in ph (2) 
which are furnished by a nonparticipating physician, the limitations 
on actual — for such services otherwise applicable under part 
B (to services furnished by individuals not enrolled with an eligible 
organization under this section) shall apply in the same manner as 
such limitations apply to services furnished to individuals not en- 
rolled with such an organization. 

“(2) The physicians’ services described in this paragraph are 
physicians’ services which— 

“(A) are emergency services or out-of-area coverage (described 
in clauses (iii) and (iv) of subsection (b2XA)), and 

“(B) are furnished to an enrollee of an eligible organization 
under this section by a person who is not under a contract with 
the o ization.” 

(2) DATE.—The amendment made by paragraph (1) 
shall apply to services furnished on or after April 1, 1990. 

(c) Maxine AuTtHority ror BeNerir STABILIZATION PERMA- 
NENT. 


“@ REPEAL ON LIMITATION ON ESTABLISHMENT OF A FUND.— 
Seen 2350(b) or Deficit Reduction aa ve Law 
is amen striking paragraphs (3) and (4). 

(2) REPEAL ON caMrHNG PERIOD OF Unm.—Section 1876(gX5) of 
the Social Security Act (42 U.S.C. 1895mm(gX5)) is amended by 
ee a Fs of not longer than four years”. 

(3) DATE.— amendments made by this subsec- 
tion shall take effect on the date of the enactment of this Act. 

SEC. 6213. RURAL HEALTH CLINIC SERVICES. 


(a) Starrinc ReQuIREMENTS; INCLUSION oF NursE-Mipwire SErv- 
1cEs.—Section 1861(aaX2) of the Social Security Act (42 U.S.C. 
1395x(aaX2)) is amended— 

(1) by striking “; and” at the end of subparagraph (I) and 
inserting a semicolon; 

(2) by redesignating subparagraph (J) as subparagraph (K); 

(3) by eecersity after subparagraph (1) the following new 


ahperiesp 6s nt, ae 
“(J) has a nurse tioner, a physician assistant, or a 
certified nurse-midwife (as defined in subsection (gg)) available 


to furnish patient care services not less than 50 percent of the 
time the clinic operates; and”. 

(b) Coverace or Socta, Worker Services.—Section 1861(aaX1XB) 

of such Act (42 U.S.C. 1395x(aaX1XB)) is amended— 
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(1) by striking “or” before “by”; and 
i “or by a clinical social worker (os defined in 


(©) j 
1861(aaX(2) of such Act is amended— ; 42 USC 1895x. 


that is designa wy te " 

(2) striking “section 1302(7) of Public Health Service 
Act or” and i “section 330(bX3) or 1302(7) of the Public 
Health Service Act,”; and 
(3) by striking “medical care man »” and inserting the 
fe “medical care manpower, asa impact area 

in section 329(aX5) of that Act, or as an area 
eee tion group which the Secretary deter- 


th manpower shortage under section 


has 
332(aX1XB) of that Act,”. 
ErrectivE Date.—The amendments made Kd games (a) 42 USC 1395x 
(c) of this section shall take effect October 1, note. 
(e) ATION OF RuRAL HEALTH CLINIC nek — State and local 


governments. 
enactment of this Act, the Secretary of Health and Human SE 10a 
i in consultation with the Director of the Office of Rural 
Health Policy, shall disseminate to health care facilities and to 
the chief executive officer, pogo ag and chief human 


health center or a migrant beset center, or a moar f 
home health agency, we Hlemn paaibmayee oe lagen “4 
in a program established under title XVIII or title 

of the Social Security Act. 
(B) The term “State” includes the oats of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands, 


(f) TREATMENT OF CERTAIN Faciuities AS RuRAL HEALTH CLINICS.— 42 USC 1395x 
The Secretary of Health and Human Services shall not deny certifi- °*- 
cation of a facility as a rural health clinic under section 1861(aaX2) 
of the Social Security Act if the facility is located on an island and 
would otherwise be qualified to be certified as such a facility but for 
Pradiloner be provided in thefaciity. 
practitioner oad aigpengy aut 

(g) Expansion oF Funct or OFFICE OF 
Potacy.—Section 7110) of the “Social Security Act de OSC ox 912(b)) 


" d) i h (2XA), health a 
in m paragraph (2k eon Falling sorek weemtel eusth 


Sera mara ane sistas gems tee 
communi 
mental health services, pre-natal and infant care services, and 
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42 USC 1395pp 
note. 


42 USC 1395h 
note. 


42 USC 1395h 
note. 


rural occupational safety and preventive health education and 
promotion”; and 

(8) in paragraph (4), by striking “rural health care” and 
inserting “rural health care, including activities relating to 
rural mental health, rural infant mortality, and rural occupa- 
tional safety and preventive health promotion”. 


SEC. 6214. DETERMINING ELIGIBILITY OF HOME HEALTH AGENCIES FOR 
WAIVER OF LIABILITY FOR DENIED CLAIMS. 


(a) Scope or WAIVER AND DETERMINATION OF DENIED CLAIM.— 
ow of the Social Security Act (42 U.S.C. 1395pp(f)) is 
amended— 

(1) in paragraph (1), aes angel ‘with respect to” and all that 
ac cae h b, Te striking 4) The and 
in paragraph ( ing “( requirement” 
inserting “(4XA) The is mai al and by adding at the end 

the following new subparagraph: 

“(B) For purposes of determining ‘the rate of denial of bills for a 
home health agency under subparagraph (A), a bill shall not be 
considered to be denied until the expiration of the 60-day period that 
begins on the date such bill is denied by the fiscal intermediary, or, 
with respect to such a denial for which the agency requests re- 
consideration, until the fiscal intermediary issues a decision denying 
payment for such bill.”. 

(b) Monrrorinc or Dentep Ciams.—Section 1879(f) of such Act 
(42 U.S.C. i allel is amended by adding at the end the following 
new paragrai 
“(6) The ye shall monitor the proportion of denied bills 
submitted by home health agencies for which reconsideration is 
requested, and shall notify Congress if the proportion of denials 
reversed upon reconsideration increases significantly 

(c) Errectrve Date.—The amendments made rf subsection (a) 
_— all apply to determinations for quarters beginning on or after the 

enactment of this Act. 


SEC. 6215. EXTENSION OF AUTHORITY TO CONTRACT WITH FISCAL 
INTERMEDIARIES AND CARRIERS ON OTHER THAN A COST 
BASIS. 


(a) In GeNERAL.—Section 2326(a) of the Deficit Reduction Act of 
1984 is amended— 

(1) in the first sentence, by striking “fiscal year 1989” and 
inserting “fiscal year 1993”, 

m4, in the psesat.? sentence, by striking “over a period of time” 

“over a 2-year period of time”, and 

“3) by inserting after the second sentence the following: “In 

addition, during such period the Secretary may enter into such 

additional agreements and contracts without regard to such cost 


involved and the agree to waive such provisions, but 
the Secretary may not > any action that has the effect of 


provisions, including requiring such a waiver as a condition for 

entering into or renewing such an agreement or contract.”. 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply beginning with fiscal year 1990. 
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SEC. 6216. EXPANSION OF RURAL HEALTH MEDICAL EDUCATION DEM- 
ONSTRATION PROJECT. 


(a) NUMBER OF itt nent te en “econ 
MeantialeY and iesncting “liveenscring Louse? 


@) Seuzoriow oF New Provacrs. 4038(c) of such Act is 
amen 
(1) by striking “In selecting” and inserting “(1) In selecting 
(a an paragraphs (1) and (2) as subparagraphs 
an 4 


3) by adding at the end the f 

(2) The provisions of paragraph (1) not not apply wit respect to 

lications submitted as a result of amendmen 
6 Bor the Onunibun Bullet Reconciliation Actot igen 

(c) COMMENCEMENT OF New Prosects.—Section 4038(e) of such 
Act is amended by inserting “(or the date of the enactment of the 
Omnibus Budget nciliation Act of 1989, ag eed ope 
conducted as a result of the amendments made by section 621 
such Act)” after “this Act”. 

SEC, 6217. INNER-CITY HOSPITAL TRIAGE DEMONSTRATION PROJECT. — 1395ww 

(a) EsTaBLISHMENT.—The Secretary of Health and Human Serv- ; 
rg ear ay cpa mean apogee as 4 wba oro enw gayrareed 
is located in a large urban area and a triage 
system, under which the Secretary shall make payments for 3 years 
Se a eee eee 
system, in: cluding costs— 

FA to train : ise personnel to operate and participate in 
system; and 
(2) to provide services to patients who might otherwise be 
denied appropriate and prompt care. 

(b) Luowrrations ON PayMEeNntT.—(1) The Secretary may not make 
payment under the demonstration project established under subsec- 
tion (a) for costs that the Secretary determines are not reasonable. 

(2) The amount of payment made under the demonstration project 
during a single year may not exceed $500,000. 

SEC. 6218. GAO STUDY OF ADMINISTRATIVE COSTS OF MEDICARE PRO- 
GRAM. 


(a) Srupy.—The Comptroller General shall conduct a seinen of the 
administrative burden of medicare regulations and program 
requirements on providers of services, fiscal intermediaries, and 
carriers, and shall include in such study— 

(1) an assessment of current administrative costs to such 
po janes and of trends in such administrative costs since 1982; 


(2) a comparison of the administrative burden to such entities 
in providing services to individuals who are not medicare bene- 


For purposes of such assessment, administrative costs shall include 
personnel costs, training costs, the costs of data and communications 


42 USC 1395ww 
note. 


and Human Services to provide entities with adequate notice of 
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42 USC 1395b 
note. 


42 USC 1395b 
note. 


(b) Rerort.—Not later than March 31, 1990, the Comptroller 
General shall submit a report to the Committees on Ways and 
Means and Energy and Commerce of the House of Representatives 
and the Committee on Finance of the Senate on the study conducted 
under subsection (a). 


SEC. 6219. PROVISIONS RELATING TO END STAGE RENAL DISEASE SERV- 
ICES. 


(a) FLexismiry in Funpinc ESRD Network OrRGANIZATIONS.— 
The last sentence of section 1881(b\7) of the Social Security Act (42 
U.S.C. 1395rr(bX7)) is amended by striking “network administra- 
tive” and all that follows and inserting the following: “‘organizations 
(designated under subsection (cX1)(A)) for such organizations’ nec- 
essary and proper administrative costs incurred in carrying out the 
responsibilities described in subsection (c)(2). The Secretary shall 
provide that amounts paid under the previous sentence shall be 
distributed to the organizations described in subsection (c\1)(A) to 
ensure equitable treatment of all such network organizations. The 
Secretary in distributing any such payments to network organiza- 
tions shall take into account— 

“(A) the geographic size of the network area; 

“(B) the number of providers of end stage renal disease 
services in the network area; 

‘(C) the number of individuals who are entitled to end stage 
renal disease services in the network area; and 

“(D) the proportion of the aggregate administrative funds 
collected in the network area.”’. 

(b) Liasmuity Protection ror ESRD Network ORGANIZATIONS 
AND PROHIBITION AGAINST DISCLOSURE OF INFORMATION.—Section 
1881(c) of such Act (42 U.S.C. 1395rr(c)) is amended by adding at the 
end the following new paragraph: 

“(8) The provisions of sections 1157 and 1160 shall apply with 
respect to network administrative organizations (including such 
organizations as medical review boards) with which the Secretary 
has entered into agreements under this subsection.”’. 

(c) Report ON PAYMENT FOR EryTHROPOIETIN (EPO).—Not later 
than April 1, 1990, the Secretary of Health and Human Services 
shall submit a report to the Committees on Ways and Means and 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the Senate and to the Comptroller General 
on the methodology and rationale used to establish a payment rate 
for the drug erythropoietin (EPO) under title XVIII of the Social 
Security Act and shall include in the report (1) a summary of 
information provided to the Secretary by the manufacturer of EPO 
and used by the Secretary to establish such rate and (2) a plan for 
ensuring the appropriateness of such rate in the future. 


SEC. 6220. AMENDMENTS RELATING TO THE UNITED STATES BIPARTISAN 
COMMISSION ON COMPREHENSIVE HEALTH CARE. 


(a) Commission Name.—Section 401 of the Medicare Catastrophic 
Coverage Act of 1988 is amended by inserting before the period at 
the end the following: “and also to be known as the ‘Claude Pepper 
Commission’ or the ‘Pepper Commission’ ”’. 

(b) 4 Vick CHatrMEN.—Section 403(b) of such Act is amended— 

(1) by aeiking “Vice CHAIRMAN” and inserting “Vice CHarr- 
MEN”; an 
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(2) by striking “vice chairman” and inserting “4 vice chair- 
men” 
(c) ApprTionaL Mamuine Privitece.—Section 405() of such Act is 42 USC 1395b 
amended by inserting before the period at the end the following: “, ™* 
and shall, or purposes of the frank, be considered a commission of 
— as described in section 3215 of title 39, United States 


(d) Privtinc or Reports.—Section 405 of such Act is further 
amended by adding at the end the following new 
“@) Printinc.—For purposes of costs rela i petting and 
binding, including the costs of personnel detailed from the Govern- 
ment we Sie the Commission shall be deemed to be a 
committee of the Congress.”’. 
(e) Report DEADLINES.—Section 406 of such Act is amended— 42 USC 1395b 
(1) i in each of subsections (a) and (b), by striking “, not later " 
than” and all that follows through “ for the Commission,’ ”; and 
(2) by adding at the end the following new subsection: 
“(c) DEADLINES.—The two reports required under this section shall 
be submitted concurrently by not later than November 9, 1989.”. 


SEC. 6221. NATIONAL COMMISSION ON CHILDREN. 
Section 1139 of the Social Security Act (42 U.S.C. 1320b-9) is 


amended— 
(1) in subsection (d)— 
(A) by striking “September 30, 1988” and inserting 
“March 31, 1990”; and 
31: GB) by, striking “March 31, 1990” and inserting “March 
(2) in subsection (e), by striking “September 30, 1990” and 
inserting “March 31, 1991’ 
(3) in subsection @, by striking ‘ ‘such sums” and inserting 
“Ee ree Hel, such sums”; and 
(4) by adding at the end thereof the following new subsections: 
“X) The Commission is authorized to’ accept donations of Gifts and 
money, y, property, or personal services. Funds received from dona- property. 
tions shall dujonited tn the Teneary in 6 oe te fund created 
for this purpose. Funds a) priated for the and do- 
nated funds may be expended for such purposes as official reception 
and representation expenses, public surveys, public service 
announcements, preparation of pencial papers, analyses, and docu- 
mentaries, and for such other purposes as determined by the 
Commission to be in furtherance of its mission to review national 
issues affecting children. 
me) For p' of Federal income, estate, and gift taxation, 
money and other property accepted under paragraph (1) of this 
subsection shall be considered as a gift or bequest to or for the use of 
the United States. 
“(3) Expenditure of appropriated and donated funds shall be 


subject to such rules and tions as may be adopted by the 
Commission and shall not subject to Federal procurement 
requirements. 

“() The Commission is authorized to conduct such public surveys 
as it deems n in support of its review of national issues 
affecting children and, in con any such surveys, the Commission 
shall not be deemed to be an ‘ for the purpose of section 3502 


of title 44, United States Code” 
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42 USC 1395x 
note. 


SEC. 6222. CONTINUED USE OF HOME HEALTH WAGE INDEX IN EFFECT 
PRIOR TO JULY 1, 1989, UNTIL AFTER JULY 1, 1991. 


Notwithstanding the iy tee naan of section 1861(v(1LXiii) of the 
Social Security Act, the Secretary of Health and Human Services 
shall, in determining the limits of reasonable costs under title XVIII 
of the Social Security Act with respect to services furnished by home 
health agencies, continue to utilize the wage index that was in effect 
for cost reporting periods beginning before July 1, 1989, until cost 
reporting periods beginning on or after July 1, 1991. 


SEC. 6223. HCFA PERSONNEL STUDY. 


(a) In GeneRAL.—The Secretary of Health and Human Services 
shall (subject to subsection (c)) enter into an agreement with the 
National Academy of Public Administration (hereafter in this sec- 
tion referred to as the “Academy’’) to— 

eae pnd personnel administration at the Health Care Financ- 
rn tion (hereafter in this section referred to as 


(2) assess the adequacy of HCFA staffing; and 

(3) recommend any needed changes with respect to HCFA 
staffing to the Secretary of Health and Human Services and the 
Congress. 

(b) RequirEMENTs or Stupy.—In conducting the study, the Acad- 
emy shall interview management officials at HCFA and other 
appropriate agencies. The study shall include consideration of— 

1) the average years in service, years to retirement and 
average age of various categories of HCFA personnel; 

(2) the adeq of HCFA practices to recruit personnel to 
replace persons who retire or resign and train new employees in 
the intricacies of HCFA programs; 

(3) the grade structure of various categories of HCFA person- 
nel, and the need for additional nonsuperviso ory poets at the 
GS-13, GS-14, and GS-15 levels for particularly skilled and 
expert personnel needed for HCFA to carry out its missions; 

(4) the grade structure at HCFA with Federal agencies of 
similar size and responsibilities; 

(5) whether bonus payments or other incentives are needed 
for HCFA to recruit and retain specialized personnel; 

(6) particular problems in hiring personnel that may prevent 
recruitment and retention of ified staff; 

(7) Office of Personnel agement rules that may be 
burdensome to the hiring process; and 

(8) how HCFA can more appropriately address the priorities 
of both Congress and the executive branch of Government. 

(c) ARRANGEMENTS FoR Stupy.—The Secretary shall request the 
Academy, acting t sgh appro ekegi units, to submit an applica- 
tion to conduct the study described in this section. If the Academy 
submits an acceptable application, the Secretary shall enter into an 
appropriate arrangement with the Academy for the conduct of the 
study. If the Academy does not submit an — application to 
conduct the study, the Secretary may request one or more appro- 
priate nonprofit private entities to su wads an a sppceson to conduct 
the study and a enter into an approp ement for the 
conduct of the y by the entity which ctentia the best acceptable 
application. 
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oS Dee eee eee eer 
Congress and the Secretary of Health and Human Services no later 
than December 31, 1990. 


SEC. 6224. PEER REVIEW ty oN 


(a) Peer Review or Non-Puysician 
(1) In GenzRaL.—Section TT Of th the » Social Security Act 
ped USC. 1320c-3(aX1)) is amended by adding at the end the 


‘ollowing: 
TF Ue Sassskiithin’ipdliiinad Vita ‘ssarcis tA vais Ga 
type of health care practitioner other than medical doctors, the 
organization shall establish procedures for the involvement of 
health care practitioners of that in a 
(2) ErFectIvE DATE.—The praceah 8 paragraph (1) 42 USC 1820c-3 
shall apply gr or gee entered into after date of the note. 


(b) Proviper AND PRACTITIONER RIGHT TO Eoopermmnanees OF 
PRO si apoeansice BEFORE Norice To BENEF! 
(1) In GENERAL.—Section 1154(aX3) of the fe Social Security Act 
(42 USC. 1320c-3(aX3)) is 


AOE ny ring “sub h (B)” 
in > jparagrap: 

d inserting “ (B) and 
“B) in sub 


services or items Dproved by reason reason of oben ws 
eS a ‘under subparagraph (A)”, 


(C) ng adding at the end the following new subpara- 


«<B) The notification under subparagraph (A) to 
corvicns or depen aagpeeren tp teams ol eumeagh ) shall 
‘i a) the tion has notified tion 

organization er or pro- 
vider tevcleeh of Gos Gaetan suite tae 


the ider or practitioner 
Scealicions toc siete or but shall not affect the right of a 
reconsideration under such section of 


RMING 
US.C. eee coe ee eee 42 USC 1820c-4. 


1154(aX3XD),” before “any practitioner or provider”. 
DATE.— ies te cae el 42, USC 18200-8 
tion shall apply to determinations by utilization and quality ot. 


sontsel peut tetion euemtinitione wa coapaet se which proline. 
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any} notifications were made under section 1154(aX8XB) of the 
rats Pag hy more than 30 days after the date of the 
a a of 


PART 4—PART B PREMIUM 


SEC. 6301. PART B PREMIUM. 


Section 183%e) of the Social Security Act (42 U.S.C. 1395r(e)) is 
pmengee by striking “1990” each place it appears and inserting 


Subtitle B—Medicaid 


PART 1—GENERAL PROVISIONS 


SEC. 6401. MANDATORY COVERAGE OF CERTAIN LOW-INCOME PREGNANT 
WOMEN AND CHILDREN. 


(a) In GeNERAL.—Section 1902 of the Social Security Act (42 U.S.C. 
1396a) is amended— 
(1)i “ Nepaapioene (aXl0KAKD— 
by striking “or” at the end of subclause (IV), 
B) te striking the oe gemeaaas at the end of subclause (V) 


and inserti ;Or'; 
(C) by adding at = end the following new subclause: 
) who are described in subparagraph (C) of 
wcleection (1) and whose family income does not 
exceed the income level the State is required to 
establish under subsection (1(2\B) for such a 


family; 
(2) in idoneetine: (@X1OXAKiNAEX), by inserting “or clause 
GXVD” ¢ after “clause (iXIV)”; 
Oae iP and the end of subparagraph (B), and 
st ‘and” at en su an 
x) Bb striking subparagraph (C) and inserting the follow- 


“Oe children who have attained one year of age but have not 
attained 6 years of age, and 
“(D) at the option of the State, children born after 
September 30, 1983, who have attained 6 years of age but have 
not attained 7 or 8 moe ears of age (as selected by the State),”; 
(4) in subsection (1X2A)— . 
(A) in clause (ii), by amending subclause (II) to read as 


follows: 
“(II) April 1, 1990, 133 rons or, if greater, the percentage 
provided under clause (iv).”; 
(B) by adding at the fe the foll new clause: 
“(iv) In the case of a State which, as of ih te of the enactment 
of this clause, has establish ae under clause (i), or has enacted 


legislation authorizing, or priating funds, to provide for, a 

pron (of the income ficial sol agin line) that is greater than 
33 percent, the percen ae eee — (ii) for medical 

assistance on or r April 1, 71990, shall not be less than— 


“(I) the percentage specified by the dod in an amendment to 
its State ion (whether approved or not) as of the date of the 
enactment of this clause, or 
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“(ID if no such percen is specified as of the date of the 
enactment of this clause, percen established under the 
State’s authorizing legislation or for under the State’s 


under subparagraph (A)”, and 
(B) by redesignating such subparagraph as subparagraph 


( 
(6) in subsection (1X2), oy emnting Sar Sen A) the 
following new 
“(B) For of ph (1) with respect to individuals 
described in paragraph ( ph, the State shall 
establish an income level which is is equal ps t of the income 
reese a cactcaie toa 


(6) in ohoootion 
i cnmanwva" abr enV 
«in or Ds ph (C), by striking “or (C)” and inserting 
oe ry sub a Ih (A), by 
in for children 
described vin, _subeect ion axl AX after 
Be aiegint sacl eer 


(B) in sub (B), by inserting “or (aXl0XAXiXVT)” 
after aXIOXAXGTYY: ai 
(8 in subsection (eX, by striking ‘or (C)” and inserting “, (C), 


or (D)”; an: 
(9) in subsection (rX2XA), by inserting “(aX10XAXiXVD,” after 
“(aXlOXAXIXTV),” 
v2) ConFoRMING AMENDMENT.—Section 1903(fX4) of such Act (42 
U.S.C. 1396b(fX4)) is amended by inserting “1902(aX10XAXiXVD, ii 
after “1902(aX10XAXixIV),”. 


(c) Errectrve Date.— 42 USC 1896a 
(1) Except as provided in poceueen (2), the amendments note. 
sandelng tiendtien oheli-ene endar quarters beginning on or 
the Social Security Act for —— on or 
after April 1, 1990, Gils romani ol for m assist- 
ance on or after such date, without to whether or not 


final regulations to carry out such comdonte have been 
promulgated by such date. 

(2) In the case of a State plan for medical assistance under 
title XIX of the Social Security Act which the of 
Health and Human Services determines requires State legisla- 
tion (other than legislation a iting funds) in order for the 
plan to meet the additional requirements imposed by the 
amendments made by this section, the State plan shall not be 


eee to comply with the requirements of such 
title solely A the of its failure to meet these additional 


seer that after the date of the enactment of this 
Act. For Wie ovcet anaes in the case of a State 
that has a 2-year | itive session, each year of such session 
sir be ieee to be a separate regular session of the State 
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42 USC 1396s. 


42 USC 1396r-7. 


SEC. 6402. PAYMENT FOR OBSTETRICAL AND PEDIATRIC SERVICES. 


(a) CopIFICATION OF ADEQUATE PAYMENT LEVEL Provisions.—Sec- 
tion 1902(aX30XA) of Social Security Act (42 U.S.C. 
1396a(aX30XA)) is amended by inserting before the semicolon at the 
end the following: “and are sufficient to enlist enough providers so 
that care and services are available under the ia at loust t the 
extent that such care and services are available to the general 
population in the geographic area”. 

(b) AssuniING ADEQUATE PAymMENT LEVELS FOR OBSTETRICAL AND 
pine Srervices.—Title XIX of such Act, as amended by section 
303 of the Family Support Act of 1988, is amended by redesignating 
section 1926 as section 1927 and by inserting after section 1925 the 
following new section: 


“ASSURING ADEQUATE PAYMENT LEVELS FOR OBSTETRICAL AND 
PEDIATRIC SERVICES 


“Sec. 1926. (a1) A State plan under this title shall not be 
considered to meet the requirement of section 1902(aX30XA) with 
respect to obstetrical services (as defined in paragraph (4)(A)), as of 
July 1 of each year (beginning with 1990), unless, by not later than 
April 1 of such year, the State submits to the Secretary an amend- 
ment to the sayy ag cag wag. payment rates to be used for such 
services un lan in the succeeding period and includes in 
such polo soc lage additional data as will assist the shyt: Soe 
evaluating the State’s compliance with such requirement, incl 
data relating to how rates established for + payments to health 
maintenance organizations under section 1903(m) take into account 
such payment rates. 

“() A A State plan under this title shall not be considered to meet 
the requirement of section 1902(a\30XA) with respect to pediatric 

services (as defined in paragraph (4\B)), as of July 1 of each year 
Gecinting with 1990), unless, by not later than April 1 ee ae, 
the State submits to the Secretary an amendment to the plan tha 
eee, i eee procedure, the payment obey geo ym 

services under the plan in the paccooting period and includes 

in such ebrinion euch adtonal dat ch me t, incl 
in tate’s com ce with such requirement, includ- 
ing data relating to how rates established for payments to health 
maintenance organizations under section 1903(m) take into account 
such payment rates. 

“(3) pe pap en bc cella days after the date of 

area a eee amendment under saoumeehs (1) or (2), shall— 
view each such amendment for compliance with the 
requivessmnt of section 1902(a)(30)A), and 
If the Geutiey den euros on pl pe me ee the State shall 
disapproves such an amen t, ita 
immediately submit a revised amendment which meets such 


<A) The teres ‘cheba os habe nananake cag or hg 
pregnancy r P an 

cian, obstetrician-gynecologist, family practitioner, certified 
nurse midwife, or certified family nurse practitioner and does 
not include inpatient or Cutputints hospital services or other 
institutional services. 
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“(B) The term ‘pediatric services’ means services covered 
under the State plan br provided by a pediatrician, family practi- 
tioner, or certified pediatric nurse practitioner to children 
under 18 years of age and does not include inpatient or out- 
patient hospital services or other institutional services. 

“(b) For amendments submitted under subsection (a1) in 1992 
and thereafter, the data submitted under such subsection must 
include, for the second previous year, at least the statewide average 
payment rates under the State plan for obstetrical services 
furnished by obstetricians, obstetrician-gynecologists, family 
practitioners, certified family nurse practitioners, and certified 
nurse midwives, by procedure. Such information shall be provided 
separately for providers located in each metropolitan statistical area 
(or similar area) in the State and in the remainder of the State. 

“(c) For amendments submitted under subsection (a\(2) in 1992 
and thereafter, the data submitted under such subsection must 
include, for the second previous year, at least the statewide average 
povmens rates under the State plan for —— services furnished 

pediatricians, family practitioners, and certified pediatric nurse 
caaitloners by ure. Such information shall be provided sepa- 
rately for providers located in each metropolitan statistical area (or 
similar area) in the State and in the remainder of the State. 

“(d) Nothing in this title (including section 1902(aX30XA)) shall be 
construed as preventing a State from establishing payment levels 
for obstetrical or tric services that are higher for those services 
furnished i in areas than those furnished in metropolitan statis- 
tical areas.’ 

(c) Payment vor CERTAIN SERVICES IN CERTAIN FEDERALLY 
FunvED HEALTH CENTERS.— 

(1) Coverace.—Section 1905(aX2) of the Social Security Act 
(42 U.S.C. 1396d(a(2)) is amended by striking “and” before By” 
and pore apelin before the semicolon at the end the following: 

(C) atory services offered by a health center receiv- 
ing funds under section 329, 330, or 340 of the Public Health 
ot age Act to a pregnant woman or individual under 18 years 
re) 

(2) PAYMENT AMOUNTS.—Section 1902(aX13\E) of such Act (42 
U.S.C. 1396a(aX13XE)) is amended by inse: ‘, and for pay- 
ment for 2h ose ew in section 1905(aX2\XC) under the 

plan,” pee a rural health clinic under the plan”. 

(d) Pantuctiee Date.—(1) amendments made by subsections (a) 42 USC 1396a 
and (b) (except as otherwise provided in such amendments). shall °te. 
take effect on the date of the enactment of this Act. 

(2XA) The amendments made by subsection (c) epely « (exce ae as 
provided under subpar: ph (B)) to poveene un 
the Social Security Act for calendar quarte: a es or after 
July 1, 1990, without regard to whether or not regulations to 

out such amendments have been romulgated by such date. 

(B) In the case of a State _ for m assistance — title 

XIX of the Sevial Security ct which the Secretary of Health and 
Human Services determines requires State | tion ae than 
a appropriating funds) in order for _— to meet the 

ditional requirements imposed by the amendments made by 
subsection (c), the State plan shall not be ed as fai to 
comply with the requirements of such title solely on the basis o = 
failure to meet these additional requirements before the first da: hed 
the first calendar quarter beginning after the close of the 
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regular session of the State legislature that begins after the date of 
the enactment of this Act. For purposes of the previous sentence, in 
the case of a State that has a 2-year legislative session, each year of 
such session shall be deemed to be a separate regular session of the 
State legislature. 


SEC. 6403, EARLY AND PERIODIC SCREENING, DIAGNOSTIC, AND TREAT- 
MENT SERVICES DEFINED. 


(a) In GeneraL.—Section 1905 of the Social Security Act (42 U.S.C. 
1396d) is amended by adding at the end the following new subsec- 


tion: 
“(r) The term ‘early and periodic seremning. diagnostic, and treat- 
ment services’ means the following items and services: 


ing services— 
“(A) which are provided— 

“@) at intervals which meet reasonable standards of 
medical and dental practice, as determined by the State 
after consultation with ized medical and dental 
organizations involved in child health care, and 

‘Gi) at such other intervals, indicated as medically 
necessary, to determine the existence of certain phys- 
ical or mental illnesses or conditions; and 

“(B) which shall at a minimum include— ; 

“@) a comprehensive health and developmental his- 
tory (including assessment of both physical and mental 
health development), 

“(ii) a comprehensive unclothed physical exam, 

“(iii) appropriate immunizations according to age and 
health history, 

“iv) laboratory tests (including lead blood level 
assessment appropriate for age and risk factors), and 

“(vy) health education (including anticipatory guid- 


ance). 
“(2) Vision services— 
“(A) which are provided— 

“(i) at intervals which meet reasonable standards of 
medical practice, as determined by the State after con- 
sultation with recognized medical organizations in- 
volved in child health care, and 

“ii) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 

“(B) which shall at a minimum include diagnosis and 
treatment for defects in vision, including eyeglasses. 
“(3) Dental services— 
“(A) which are provided— 

“(ij) at intervals which meet reasonable standards of 
dental practice, as determined by the State after con- 
sultation with recognized dental organizations involved 
in child health care, and 

“i) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 

‘(B) which shall at a minimum include relief of pain and 
et restoration of teeth, and maintenance of dental 
“(4) Hearing services— 
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“(A) which are provided— 

“(i) at intervals which meet reasonable standards of 
medical practice, as determined by the State after con- 
sultation with recognized medical organizations in- 
volved in child health care, and 

“(ii) at such other intervals, indicated as medically 
necessary, to determine the existence of a suspected 
illness or condition; and 

“(B) which shall at a minimum include diagnosis and 
treatment for defects in ponrine. including hearing aids. 
“(5) Such other necessary health care, diagnostic services, 
treatment, and other measures described in section 1905(a) to 


eer 
and periodic screening, so. and treatment services to prov 


gua under the plan to sic one or more (but not all) of 


treatment services. ” 
(b) Report on Provision or EPSDT.—Section 1902(aX43) of such 
ier 1396a(aX(43)) i eA regs 
y striking ‘an ” en subparagraph 
(2) by striking the semicolon at the end of ya aN (C) 
="3) be addi Bgogl ng end the foll sub h: 
at ollowing new paragrap 
iD) reporting to the Par heart d (in a uniform form and 
manner established by the Secretary, by age group and by 
basis of eligibility for medical assistance, and by not later 
than April 1 after the end of each fiscal year, beginning 
with fiscal year 1990) the following information relating to 
pres and periodic screening, oy ny and treatment 
rvices provided under the plan during each fiscal year: 
ma the number of children provided child health 


screening services, 

“(ii) the number of children referred for corrective 
treatment (the need for which is disclosed by such child 
health screening services), 

PR the number of children receiving dental serv- 


ces, and 
Gy) the State’s results in attaining the participation 
goals set for the State under section 1905(r); ri 


added by subsection (a), is amended adding at the end the 
followi Pi Sagem ag Te nclban ps geld 1990, and 


every 12 months develop and set ann participation 

goals for each State for ipation of individuals who are covered 

under the State plan un this title in early and periodic screening, 
ostic, and treatment services.’ 


(d) ConFoRMING AMENDMENTS —(1) Section 1902(aX43XA) of such 

Act (42 U.S.C. 1396a(aX43XA)) is amended by striking “and treat- 

ment services as described in section 1905(aX4XB)” and inserting 
“and treatment services as described in section 1905(r)”. 
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42 USC 1396a 
note. 


42 USC 1396a 
note. 


(2) Section 1905(a(4) of such Act (42 U.S.C. 1896d(aX4)) is amended 
by amending clause (B) to read as follows: ‘(B) early and periodic 
screening, diagnostic, and treatment services (as defined in subsec- 
tion (r)) for individuals who are eligible under the plan and are 
under the age of 21; and”’. 

(e) Errective Date.—The amendments made by this section shall 
take effect on April 1, 1990, without regard to whether or not final 
regulations to carry out such amendments have been promulgated 
by such date. 


SEC. 6404. PAYMENT FOR FEDERALLY-QUALIFIED HEALTH CENTER 
SERVICES. 


(a) CovERAGE.—Section 1905(aX2) of the Social Security Act (42 
U.S.C. 1396d(aX2)) is amended— 

(1) by striking “and” before “(B)”, 

4 ee y | seeing “subsection (1)” and inserting “subsection 
,an 

(3) by inserting before the semicolon at the end the following: 
“and (C) Federally-qualified health center services (as defined 
in subsection (1X2)) and any other ambulatory services offered 
by a Federally-qualified health center and which are otherwise 
included inthe plan”. 

(b) Terms Derinep.—Section 1905(1) of such Act is’ amended— 

(1) by redesignating clauses (1) and (2) as clauses (A) and (B), 
(3) by adding at the end the followin h 
ing at the end the following new paragraph: 

“(2 A) e term ‘Federally-qualified health center services’ 
means services of the type described in subparagraphs (A) through 
(C) of section 1861(aaX1) when furnished to an individual as an 
outpatient of a Federally-qualified health center and, for this pur- 
pose, any reference to a rural health clinic or a physician described 
in section 1861(aaX2\B) is deemed a reference to a Federally-quali- 
fied health center or a physician at the center, respectively. 

nie The term ‘Federally-qualified health center’ means a facility 
which— 
“(i) is receiving a grant under section 329, 330, or 340 of the 
Public Health Service Act, or 
“(ii) based on the recommendation of the Health Resources 
and Services Administration within the Public Health Service, 
is determined by the Secretary to meet the requirements for 
receiving such a grant. 
In applying clause (11), the Secre may waive any requirement 
refe: to in such clause for up to — for cause shown.”. 
(c) PayMENT AMouNtTs.—Section 1902(aX13XE) of such Act (42 
U.S.C. 1896a(aX18XE)) is amended by striking “section 1905(aX2\B) 
provided by a rural health clinic” and inserting “clause (B) or (C) of 
section 1905(aX(2)”. , 

a alesis poem Le peersoieerap  cy by pean yerty 
apply (except as provi under paragra to payments under 
tit e XIX of the Social Security Act for colackiax quarters inni 
on or after April 1, 1990, without regard to whether or not 
cher gr to carry out such amendments have been promulgated 

y suc te. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for plan to meet the 
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ee sorte A the eae ey made by this 
pace to comply 
wt Cho sitiltumntats of mich title aa des ci the deste af te faitare 
to meet these additional requirements 


first calendar beginning first 
coin ef the tape | ture that begins after the date of the 
enactment of this Act. For purposes of the previous sentence, in the 
Gone of’ n State that haa.n Seer eee conn Shen Yoee Of eae 
session shall be deemed to separate regular session of the State 
legislature. 

SEC. 6405. REQUIRED COVERAGE OF NURSE PRACTITIONER SERVICES. 


(a) In Generat.—Section 1905(a) of the Social Security Act (42 
U.S.C. 1396d(a)) is amended— 

Oe pi ns ps me Gu Ih (22); and 

by paragra) as paragrap an 

hey Seg Se peer (ase following new para- 


oreB) services furnished by a certified pediatric nurse practi- 
thal Oe certified taaaliy aaeies gta tiicner os defined ky the 

) which the certified pediatric nurse Benny or 
oe cain Be ae ee Go ee orized to per- 
form under State law (or the State regulatory mechanism pro- 
eactiesiea cx Gntilien tally watan peecttivanir i Mader the 
practitioner or certified family nurse er is under the 
aoe ae or other health 


(b) ConFORMING AMENDMENT.—Section 1902(aX10XA) of such Act 
and (17)" and by inserting “CD through GD and@y”. 
an an 

(c) Errective D Dane the ene ndments made by this section shall 42 USC 1396a 
become effective with respect to services furnished by a certified 
pediatric nurse practitioner or certified family nurse practitioner on 
or after July 1, 1990. 


SEC. 6406. REQUIRED MEDICAID NOTICE AND COORDINATION WITH SPE- 
CIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN (WIC). 


(a) Srare PLAN ReQutREMENTS OF NoTICE AND COORDINATION.— 
osirone —— of the Social iit Act (42 U.S.C. 1396a(a)) is 


ae in parasrarh | (11), LL by ste “and” before “(B)” and by 
inserting before end the following: “, and 
{C) provide for coordination vf the operations uni fia’ Gite 


with the State’s operations under the supplemental food 
program for women, infants, and under section 17 of 
the Child Nutrition Act of 1966”; 


(2) by striking “and” at the end of paragra: 4 
_ 3) by some Soo the period at the end of pd (52) and 


(4) by Baber os ae paragraph (52) the following new para- 


“ 53) pr - ri | 
“(A) for meting ino Cenely, saps manner all individuals in 
the State who be eligible for medical 


assistance and who are pregnant women, breastfeeding or 
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42 USC 1396a 
note. 


Disadvantaged 


persons. 
42 USC 1396r-7 
note. 


Contracts. 


postpartum women (as defined in section 17 of the Child 
Nutrition Act of 1966), or children yoni the age of 5, of the 
availability of benefits furnished by the special supple- 
mental ingot a, ae under such section, an 
erring any such individual to the State agency 
responsible for administering such 
(b) Errecrtve Date.—The aaekinoats made by ‘subsection (a) 
shall take effect on July 1, 1990, without regard to whether regula- 
— to carry out such amendments have been promulgated by such 
te. 


SEC. 6407. DEMONSTRATION PROJECTS TO STUDY THE EFFECT OF 
ALLOWING STATES TO EXTEND MEDICAID TO PREGNANT 
WOMEN AND CHILDREN NOT OTHERWISE QUALIFIED TO RE- 
CEIVE MEDICAID BENEFITS. 


(a) In Generau.—In order to allow States to develop and carry out 
innovative programs to extend health insurance coverage to preg- 
nant women and children under 20 who lack insurance and to 
encourage workers to obtain health insurance for themselves and 
their children, the Secretary of Health and Human Services (in this 
section referred to as the “Secretary”) shall enter into agreements 
with several States submitting applications in accordance with 
subsection Pg for the purpose of conducting demonstration projects 
to study the effect on access to health care, private insurance 
coverage, and costs of health care when such States are allowed to 
extend benefits under title XIX of the Social Security Act, either 
directly, in the same manner, or otherwise as alternative assistance 
authorized in section 1925(bX4\(D) of such Act, to pregnant women 
and children under 20 years of age who are not otherwise qualified 
to receive benefits under such section. 

(b) Prosect RequiremMents.—(1) Each State applying to partici- 
pate in the demonstration project under subsection (a) shall assure 
the Secretary that eligibility shall be limited to pregnant women 
and children who have not attained 20 years of age who are in 
families with income below 185 percent of the income official pov- 
erty line (referred to in subsection (cX1)). 

(2) The Secretary shall further provide in conducting demonstra- 
tion projects under this section that, if one or more of such dem- 
onstration projects utilizes employer coverage as allowed under 
section 1925(bX4XD) of the Social Security Act, such project shall 

uire an employer contribution. 

c) Premiums.—In the case of pregnant women and children eli- 
gible to participate in such demonstration projects whose family 
income level is— 

(1) below 100 percent of the income official poverty line (as 
defined by the Office of Management and Budget, and revised 
annually in accordance with section 673(2) of the Omnibus 
Budget Seeati ion Act of 1981) applicable to a family of the 
size involved, there shall be no premium c ; and 

(2) between 100 and 185 percent of such i income official pov- 
erty line, there shall be a premium equal to— 

(A) an amount based on a sliding scale relating to income, 


or 
_ (B)3 percent of the family’s average gross monthly earn- 
ings, 

whichever is less. 
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(d) Desc. .—Each demonstration project under this section 


shall ucted for a period not to exceed 3 

(e) Warver.— where he deems a 
waive the statewideness requirement described in section 1902(aX)) 
ear pod The Secretary md 

ON ITURES.— ucting 

demo: comes = ee eee eee tee ee 
amount of the Federal share of benefits paid DaOROOD ke nati at 
avjor title KIX of the Social Security Ant co $10, in each of 


fiscal 1990, 1991, and 1992. 

(g) a AND REPoRT. a For each demonstration project 
conducted under this section, the Secretary shal] assure t an 
oyshuditen Sa eondvctad-on'the sited atin geeiech with renpect to— 

Go preci ipolh omeles 
va care insurance coverage; 

Se raed arog a0 cd pe sn seg amey 
le premium and cost-sharing policies. 
tin fics Recrabecst GON seek to Canavan mcitemmen regent 
containing a summary of the evaluations conducted under para- 
graph (1) not later than Jan 1, 1992, and a final report contain- 
ing such summary together Silk sud tether temsmacendetions os 
the may determine appropriate not later than January 1, 


SEC. 6408. OTHER MEDICAID PROVISIONS. 


a) InstrruTIONS For MENTAL DisEAsEs.— 
(1) Srupy.—The Secretary of Health and Human Services 
shall conduct a study of— 
PP genes so =r sailaees pei dor tah ‘XIX 
tions, ani un e 
of ee! ere ae e exclusion of coverage of 


pashli certain indi seg tesa RRA for 
men 

(B) the costs and benefits of services under title 
XIX of the Social Security ee 
ieee Sele ne recten orien & iatric pa- 
tients w italization. 


otherwise require acu 
(®) Rupone-—Lir not later than October 1, 3 1990, the Secretary 
shall submit a report to Congress on the study and shall include 
in the report recommendations 
modifications 


accommodate po cohen may have since 1972 in 
the delivery of tric and other mental health services 
on an inpatient basis to such ge gone ae 


(B) the continued coverage services 
semen pereniains trie facilitice-ander title XIX Of the Social 
Security 
i ey the Hematare th that | Kent suite am -_ 
t 
Complex in ope wh hcl lo chi- 
is an institution for mental 
of the shall not take effect until sr} 
days after the date the receives the report required 
paragraph (2). 
aon EXTENSION OF Texas PERSONAL CARE SERVICES WAIVER.—Sec- 


ne en Comers Ore ee ene Penn Act 
of 1 1985, as amended by section 4115(d) of the Omnibus Budget 
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a Act = 1987 (added we A pe OOO of the 
Medicare Catastrophic Coverage Ai is amen y striking 
“January 1, 1990” and inverting “July 1,1 1990”. 


(c) Hospice PAYMENT For Room AND Boarp.— 

(1) In GenERAL.—Section 1902(aX13\D) of the Social Security 
Act (42 U.S.C. 1396a(aX13XD)) i is amended— 

(A) by striking “in the same amounts, and using the same 

logy, as used” and inserting “in amounts no lower 
than the amounts, pens the same methodology, used”, and 

(B) by striking “ coperate rate may be paid for” and 
inserting “in the Mind ° 

(C) by striking “to take into account the room and board 
furnished such facility” and inserting “there shall be 
paid an itional amount, to take into account the room 

and board furnished by the facility, equal to at least 95 
evel of the rate tha wuld have been paid by the State 
under the plan for facility services in that facility for that 
individual”. 

42 USC 1396a (2) ErrectivE DATE.—The amendments made by paragraph (1) 
note. shall apply to services furnished on or after April 1, 1990, 
without regard to whether or not final regulations have been 
promulgated by such date to implement such amendments. 
(d) Mepicare Buy-In ror Premiums or Certain WorkinG Dis- 
ABLED.— 

(1) In GENERAL.—Section 1902(aX10XE) of the Social Security 
Act (42 U.S.C. 1396a(aX10XE)) is amended— 

(A) by inserting “(i)” after “(E)”, 

ane ed by striking the semicolon at the end and inserting “, 

(C) ter Sdding at the —_ the following new clause: 

“Gi) for making medical assistance available for payne 
of medicare cost-sharing described in section 1905(pX sgn 
for qualified disabled and working individuals described 
section 1905(s);”’. 

(2) Exicrsitrry.—Section 1905 of such Act (42 U.S.C. 1396d), as 
amended by section 6403(a) of this Bacco vnosd is amended by 
adding at the end the poser new subsecti 

“(s) The term ‘qualified and working ‘individual’ means 
an individual— 

“(1) who is entitled to enroll for hospital insurance benefits 
under 7B A of title XVIII under section 1818A (as added by 
6012 of the Omnibus Budget Reconciliation Act of 1989); 

“(2) whose income (as determined under section 1612 for 
purposes of the supplemental security income program) does not 
exceed 200 t of the official Mp line (as defined by the 
Office of ment and Bu and revised annually in 
accordance with section 673(2) of Gunton Budget Reconcili- 
ation Act of 1981) applicable to a ‘family of the size involved; 

*(3) a (as Ban gern ae under section for 

purposes of the supplemental security income program) do no 
exceed twice the maximum amount re sino that an individ- 
ual or a couple (in the case of an individual with a spouse) may 
have and obtain benefits tl supplemental security income 
benefits under title XVI; and 
eae vee} is not otherwise eligible for medical assistance under 
title.’ 


102 Stat. 768. 
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(3) PREMIUM PAYMENTS REQUIRED FOR CERTAIN INDIVIDUALS.— 
Section 1916 of such Act (42 US. C. 13960) is amended— 
“ey subsection (a), by striking “(E)” and inserting 


(B) by redesignating aoe an (d) and (e) as subsections 
(e) and (f), respectively, 
e.. al, A raha r F aabsdedion (c) the following new 
“(d) With wn respect to a qualified disabled and working individual 
described in section 19058) whose income (as determined under 
paragraph (3) of that section) exceeds 150 percent of the official 
poverty line a to in apd agin molly the State nem finn ofa are 
may e for the charging | ee Or as a percen 
pees vt medicare described in section ction 19059 — 
penvided with respect to the individual) according to a sli 
under which such percentage increases from 0 percent to 1 
cent, in reasonable increments (as determined by the eaahiers os 
the individual’s income increases from 150 percent of such poverty 
line to 200 percent of such poverty line.”. 
(4) CONFORMING AMENDMENTS.— 
(A) Section 1905(pX8) of such Act (42 U.S.C. 1396d(p)(3)) is 
amended— 
(i) by amending subparagraph (A) to read as follows: 
“(AXi) premiums under section aoe and 
“(i) premiums under section 1839,”, 
(ii) in subparagraph (A) as an amended, by striking 
“section 1818” and inserting “section 1818 or 1818A”. 
(B) Section 1905(p\(1A) of such Act is amended by insert- 
ing “, but Bs cg an individual entitled to such 
on Age Y,. paces t to an enrollment under section 
1818A” ae “1818”. 
(C) Section PE nl of such Act ty US.C. 1396a(f) is 


— oy ee ‘, except with respect to qualified 
working. ind aividuals (described in section 
1805)" a ‘ bod “1619(bX3)”. 
(5) EFFECTIVE DATE.— 42 USC 1396a 
(A) The amendments made by this subsection apply "~ 
(except as provided under sub ph (B)) to payments 
under title XIX of the Security Act for calendar 
quarters beginning on or after cA ad 1, oH without regard 
to whether or not final regulatio ety ge such 


amendments have been Promulgated by = os 

(B) In the case of a State Peat 
under fitle XIX of the Social Security Act which the Sec. 
State Teginlation (tia eg eo Bre a ting 

on er tion spp 

funds) in order for the plan to meet the additional 
ments imposed by the amendments made eg thie eee 
tion, the State plan shall not op ropres oe 
comply with the requirements of such title pa Boys on the 
basis of its failure to meet these additional requirements 
before the first day of the first calendar quarter beginning 
after the close the first regular session of the State 
i ture that begins after the date of the enactment of 
this Act. For purposes of the previous sentence, in the case 
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42 USC 1396a 
note. 


102 Stat. 3804. 


Missouri. 


42 USC 1396n 
note. 


42 USC 1320a-7. 


of a State that has a 2-year legislative session, each year of 
such session shall be deemed to be a separate regular 
session of the State legislature. 


PART 2—TECHNICAL AND MISCELLANEOUS 
PROVISIONS 


SEC. 6411, MISCELLANEOUS MEDICAID TECHNICAL AMENDMENTS. 


ee TECHNICAL CORRECTION TO MEDICARE Buy-IN FOR THE 

ERLY.— 

(1) CLARIFICATION WITH RESPECT TO “SECTION 209(B)”’ STATES.— 
The first sentence of section 1902(f) of the Social Security Act 
(42 U.S.C. 1896a(f)) is amended by inserting “and except with 
respect to qualified medicare beneficiaries, qualified severely 
impai individuals, and individuals described in subsection 
(m 1)” before “, no State”. 

(2) DATE.—The amendment made by paragraph (1) 
shall i Airs if it had been included in the enactment of the 
Medicare Catastrophic Coverage Act of 1988. 

(b) ExTeNnsIon oF Detay IN IssUANCE OF CERTAIN FINAL REGULA- 
TIONS.—Section 8431 of the Technical and Miscellaneous Revenue 
Act of 1988 is amended by striking “May 1, 1989” and inserting 
“December 31, 1990”. 

(c) DisPROPORTIONATE SHARE HospiTas.— 

(1) SPECIAL RULE FOR NEW JERSEY UNCOMPENSATED CARE TRUST 
FUND.—Section 1923(eX1) of the Social Security Act (42 U.S.C. 
1396r-4(eX(1)) is amended— 

A) by inserting “(Axi)” after “without regard to the 
uirement of subsection (a) if’, and 

) by striking “and if’ and inserting “or (ii) the plan as 

of January 1, 1987, provided for payment adjustments based 

on a statewide pooling arrangement involving all acute care 

hospitals and the ement provides for reimbursement 

of the total amount of uncompensated care provided by 
each participating hospital, and (B)’. 

(2) CONFORMING AMENDMENT.—Section 1915(b\(4) of such Act 
(42 U.S.C. 1396n(b\(4)) is amended by inserting “shall be consist- 
ent with the requirements of section 1923 and” after “which 
standards”. 

(8) TRANSITION RULE.—The State of Missouri shall be treated 
as having met the requirement of section 1902(aX13\A) of the 
Social Security Act (insofar as it requires payments to hospitals 
to take into account the situation of hospitals that serve a 
disproportionate number of low-income patients with special 
needs) for the period beginning with July 1, 1988, and ending 
with (and including) June 30, 1990, if the total amount of such 
payments for such period is not less than the total of such 
payments otherwise required by law for such period. 

a) EFFECTIVE DATE.—The amendment made by agen (2) 
shall be effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987. 

(d) Fraup AND ABusE TECHNICAL AMENDMENTS.— 

(1) TREATMENT OF LOSS OF RIGHT TO RENEW LICENSE.—Section 
1128(bX4A) of the Social Security Act (42 U.S.C. 1396a- 
7T(bX4XA)) is amended bs Baca try “or the right to apply for or 
renew such a license” r “lost such a license”’. 
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(2) CLARIFICATION WITH RESPECT TO EMERGENCY TREATMENT.— 
Sections 1862(eX1) and 1903(iX2) of such Act (42 USC. 
1395y(eX1), 1396bGX2)) are each amended by inserting “, not 
incl items or services furnished in an emergency room of a 
hospital” after “emergency item or service”. 

(3) CLARIFICATION OF EXCLUSION WITH RESPECT TO EMPLOYMENT 
BY HEALTH MAINTENANCE ORGANIZATIONS.—(A) Section 
1876@X6XA) Di the Social Security Act (42 USC. 


amended— 
“or” at the end of clause (v), 
a by ty adding “ce” at tho end of clause (i, an 
gry ayaelage baie ys eras fear’ orageiccs Featelpenporg 
wi in contract, employs or con- 
tracts with any individual or entity that is excluded from 
participation under this title under section 1128 or 1128A for 
the provision of health care, utilization review, medical social 
work, or administrative services or employs or contracts with 


any entity for the ) thro such 
pase indivi sit pee cogs 7 pre i 

(B) Section 1902(pX2) of such Act (42 U.S.C. 1396a(pX2)) is 
mee 3 


striking “or” at the end of subparagraph (A), 
tt Cee ae eae eneee ee 


eae 
(iii) by FP aga fo) new subparagraph: 
an weeny meng or contracts with any individual or entity that is 
ipation under this title under section 1128 

or Oe cx provision of health care, utilization review, 
medical social work, or administrative tive services or employs or 
contracts with any entity for the provision (directly or in- 
) through such an excluded individual or entity of such 


services. 
(4) Errective paTes.—The amendments made by paragraphs 42 USC 1320a-7 
2) AED RE See aah on: See Ake Oe eB SON: of She note. 


(B) The amendments made Pye gg (3) shall apply to 42 USC 1395mm 
employment and contracts as o! after the date of the te. 
enactment of this Act. 

(e) SpPousa ImpovEeRIsHMENT.— 

— —— TREATMENT OF TRANSFERS BY COMMUNITY SPOUSE 

INSTITUTIONALIZATION.—Section 19170) of the Social 

Security Act (42 US: ©. 13 Poy a is amended— 
paghont cares vie ), by inserting “or whose spouse,” after 
“an institutionalized individual (as defined in paragraph 
(8) ona", and 

(B) in paragraph (2XB)— 

(i) by amending clause (i) to read as follows: “‘(i) to or 

= or patel —— ~ the sole benefit of) the individ- 


mc by stril by striking“ iy” and all that follows through 


(2) Culeceee APPLICATION TO “SECTION 209(B)” STATES.— 
Section 1902(f) of such Act (42 U.S.C. 1396a(f)) is amended by 
inserting ‘‘and section 1924” after “1619(bX3)’. 

(3) CLARIFICATION OF APPLICATION OF INCOME RULES 
REDETERMINATIONS.—Subsections (bX2) and (dX(1) of section 1924 
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of such Act (42 U.S: C. 1396r-5) are amended by inserting “or 
redetermined” after “determined 

42 USC 1396a (4) EFFECTIVE DATES.— 

ac (A) SPOUSAL TRANSFERS.—The amendments made by para- 

graph (1) shall veppy se. © to transfers occurring after the date of 

the enactment 


(B) OrHER AMENDMENTS.—Except as provided in subpara- 
graph (A the amendments made by this subsection shall 
y as if included in the enactment of section 303 of the 
Catastrophic Coverage Act of 1988. 
(f) ExTENSION OF WAIVER For HEALTH INSURING ORGANIZATION.— 
Secretary of Heal i 


waive, through June 30, 1992, the application of section 
1903(mX2XAXii) of the Social Security Act to Tennessee Primary 
Care Network, Inc., under o same terms and conditions as applied 


to such waiver as of duly 1, 1 
42 USC 1896b (g) Day HasiiraTION AND Raids SERVICES.— 
note. (1) Pronrerrion OF eins ta ae eign OF re, 
peyote as permi under paragrap 
the Secretary of Health and ae Services may not— 
(A) withhold, suspend, disallow, or den Federal financial 


persons with mental retardation or with related conditions 
aaa to a provision of its State plan as approved on or 
‘ore June 30, 1989, or 
(B) withdraw Federal approval of any such State plan 


provision. 

(2) REQUIREMENTS FOR REGULATION.—A final regulation de- 
scribed in this paragraph is a regulation, promulgated after a 
notion of propbead Yale malting end a period of at least 60 days 
for public comment, that— 

(A) specifies the types of day habilitation and related 
services that a State may cover under paragraph (9) or (13) 
of section 1905(a) of the Social Security Act on behalf of 
— with mental retardation or with related conditions, 


(B) any requirements respecting such coverage. 

(3) — APPLICATION = REGULATION.—If the pee 

— promulgates a final regula described in paragrap 
and determines that a State plan under title XIX 
ae the Social orem Act does not comply with such regulation, 
the Secretary shall notify the State of determination and its 
basis, and such determina’ a ee ee 
tation and related services furnished before first day of the 
Fhe arena quarter beginning after the date of the notice to 
(h) Moratorrum on IssuANCE OF FINAL eng on MEDI- 
CALLY Neepy Income Levets ror CERTAIN 1-MeMBER FAMILIES.— 
The Secretary of Health and Human Services may not issue in final 
form, before December 31, 1990, any regulation implementing the 
proposed regulation published on September 26, 1989 (54 Federal 
Register 39421) insofar as such regulation changes the method for 
establishing the medically needy income level for single individuals 
in any State (including the proposed change to section 435.1007(aX(1) 

of title 42, Code of Federal Regulations). 
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@ TecunicaL Corrections CONCERNING TRANSITIONAL Cov- 


: 30800 2KA) 0 
following: “, but such t shall not ly with respect 
‘es famaiiicn thet ceaue to be ellaibin tox aid ender port A of tithe 


(3) CorREcTION REFEREN' 
(bX3XCXi) of section 1925 of the Social Security Act (42 U.S.C. 
1396r-6) are each amended ppd “or (v) of section 1905(a)” 
and inserting “of section 1905(a) or clause (iXIV), (i(VD, or 

Gi of section 1902(aX10X A)’. 
#4 DATE.—The amendments made by this subsec- 
tion shall be effective as if included in the enactment of the 


(j) Minnesota Prepaip Mepicam DeMonsTRATION Progect ExTEN- 
ston.—Section 507 of the Fami Support Act of 1988 is amended by 
striking “1990” and inserting “1991”. 


Subtitle C—Maternal and Child Health Block 
Grant Program 


SEC. 6501. INCREASE IN AUTHORIZATION OF APPROPRIATIONS. 


(a) In Generat.—Section 501 of the Social Security Act (42 U.S.C. 
701) is amended— 
(1) by amending ion (a) to read as follows: 
“(a) To improve the health of all mothers and 


health services; 
“(B) to reduce infant mortality and the incidence of 
table diseases and handicapping conditions among 
children, to reduce the need for inpatient and long-term 
care services, to increase the number of children (especially 
1 children) appropriately immunized against dis- 


and infants by providing prenatal, delivery, and 
postpartum care for low income, at-risk pregnant women, 
and to promote the health of children by providing preven- 

“(C) to provide rehabilitation services for blind and dis- 
abled individuals under the age of 16 receiving benefits 


42 USC 602 note. 


42 USC 1396r-6 
note. 


102 Stat. 2407. 


103 STAT. 2274 
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aur rOhee wdle li Pa fe! say he; ~ sc pagum dina 
ge yt ee eee 

promote family-centered, commu- 

nitybased, coordinated. care ee ee care coordination 

defined in subsection (bX3)) for children with 

— salth care needs and to facilitate the development 

ftheirfamili seen an 


“ nd trae 
a ea 
th care needs (including — intervention training and 


romp we te wt men. Sater hilia wi schema 

to age, and for the screening of newborns for sickle cell anemia, 
and other ic disorders and follow-up services; and 

“(3) subject to section 502(b) for the purpose of enabling the 


(through grants, contracts, or otherwise) to provide 
for d and the following— 
“(A) maternal and i t health home visiting p 
in which case management services as defined in subpara- 
erorne | eo: and (B) of subsection (bX4), health education 
and related social support services are provided in 


the home to pragnant women or familie with an infant up 
bp am ee a or by a 


e supervision of a 
“B) eens designed to the participation of 
‘ increase the cipation 0! 
obstetricians and tricians under the program under 
this title and under state plans approved under title XIX, 
“(C) integrated and child health service deliv- 
pay developed, the Sael’ anpticntion’ toes develope 

once e mi a m form te) 
the Omnibus Budget pat 

Act of 1989), 


“(D) maternal and child health centers which (i) provide 


women and preventive and care services for in- 
fants up to age ae and (ii) chores under the direction of a 


not for-profit h 
Peer ant aret cadta tale: gectecte' to sexve rural 


populstions, and 

‘F) outpatient and race ged based services programs 
(including day care services) for children with special 
health care needs whose medical services are provided 

imarily through inpatient institutional care.”, and 
(2) by as ing at the end of subsection (b) the following new 
Pen@) The term ‘ ‘care coordination services’ means services to 
promote the erin and ane rg cseacany and utilization 


of resources assure necessary comprehensive 
evens Br chlidian Wik eatel beeen Oke sane and Galt 


“(4) The term ‘case management services’ means— 
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“(A) with respect to pregnant women, services to assure 
a to quality prenatal, delivery, and postpartum care; 
an 


“(B) with respect to infants up to age one, services to 
somae Aires Se Seer preventive and primary care serv- 


(b) Ciatamenins AMENDMENT.—Section 505(2\C\ii) of such Act (42 
U.S.C. 705(2\CXii)) is amended by striking “paragraphs (1) through 
(3) of section 501(a)” and inserting “subparagraphs (A) through (D) of 
section 501(a\(1)”. 


SEC. 6502, ALLOTMENTS TO STATE AND FEDERAL SET-ASIDES. 


(a) IN GenERAL.—Section 502 of the Social Security Act (42 U.S.C. 
702) is amended— 

(1) by amending the first sentence of paragraph (1) of subsec- 
tion (a) to read as follows: “Of the amounts appropriated under 
section 501(a) for a fiscal year that are not in excess of 
$600,000,000, the Secretary shall retain an amount equal to 15 
percent for the oe of carrying out activities described in 
section 501(a\(2). 

ee in subsection (aX3), by inserting “or subsection (b)” after 


(8) by striking ‘stbinction: (c), right ting subsection (b) 
as subsection so and by inserting afte ion (a) the follow- 
ing new 
“bXIXAD Of the <a A under section 501(a) for a 
year in excess of the Secretary shall retain an 
amount equal to 12% percent thereof for the rojects described in 
sub phs (A) through (F) of section 501(aX3). 

) Any agen appropriated under section 501(a) for a fiscal 
year in excess of $600,000,000 that remains after the has 
retained the a amount (if any) under subparagraph (A) 
shall be retain the Secretary in accordance with subsection (a) 
and allocated to he States in accordance with subsection (c). 

“(2(A) Of the amounts retained for the of carrying out 
Sencetary intl geeviin pewtwraice 10° aiid weadennte which 
erence to app) w 
demonstrate that the activities to be carried out with such amounts 
shall be in areas with a high infant mortality rate (relative to the 
average infant mortality rate in the United States or in the State in 
which the area is located). 

Pies In out activities described in section 501(aX(3XD), the 
1 not provide for developing or expanding a maternal 
or child health center unless the Secretary has received satisfac- 
tory assurances that there will be applied, towards the costs of such 
development or expansion, non-Federal funds in an amount at least 
waa ee 

development or expansion.”; and 

(4) in 9 on (c), as _ eet oe (2)— 
an inserting 
“$600, sain ee 


(B) by = (2) to read as follows: 
(2) Each, ork State be allotted for each fiscal year an 
amount ual to the sum of— 


the amount of the allotment to the State under this 
subsection in fiscal year 1983, and 
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“(B) the State’s proportion (determined under paragraph 

(1XB\ii)) of the amount by which the allotment available 

under this subsection for all the States for that fiscal year 

exceeds the amount that was available under this subsec- 

tion for allotment for all the States for fiscal year 1983.”’. 

(b) ConFORMING AMENDMENTS.—Sections 503(a) and 508(b) of such 

Act (42 U.S.C. 703(a), 708(b)) are amended by striking ‘502(b)” each 
place it appears and inserting “502(c)’”’. 


SEC. 6503. USE OF ALLOTMENT FUNDS AND APPLICATION FOR BLOCK 
GRANT FUNDS. 


(a) ExpaNpING Use or FunpDs AND LIMITATION ON UsE or FuNDs 
FOR ADMINISTRATIVE Costs.—Section 504 of the Social Security Act 
(42 U.S.C. 704) is amended— 

(1) in subsection (a), by inserting “and including payment of 
salaries and other related expenses of National Health Service 
Corps personnel” after “education, and evaluation”, and 

(2) by adding at the end the following new subsection: 

“(d) Of the amounts paid to a State under section 503 from an 
allotment for a fiscal Fog’ under section 502(c), not more than 10 
percent may be used for administering the funds paid under such 
section.”’. 

(b) Apprication.—Section 505 of such Act (42 U.S.C. 705) is 
amended— 

(1) by amending the heading to read as follows: 


“APPLICATION FOR BLOCK GRANT FUNDS’; 


(2) by inserting “(a)” after “Src. 505.”; 


(3) in the matter potse AnerrED UU, by igri. her ap- 
plication (in a stan i form specified by the tary) 
that” after “must prepare and transmit to the Secretary”; 

(4) by striking par. ph (1) and redesignating — (2) 
as paragraph (5) and by inserting before paragraph (5), as 


redesignated, the following new phs: 

“(1) contains a atatewide sesla tanomenieisk (to be conducted 
every 5 years) that shall identify (consistent with the health 
status goals and national health objectives referred to in section 
501(a)) the need for— 

“(A) preventive and primary care services for pregnant 
women, mothers, and infants up to age one; 
_ preventive and primary care services for children; 


an 
“(C) services for children with special health care needs 
(as specified in section 501(aX1XD)); 
“(2) includes for each fiscal year— 
“(A) a plan for meeting the needs identified by the state- 
wide n assessment ee eee (1); and 
“(B) a description of how the funds allotted to the State 
under section 502(c) will be used for the  aifensry and 
coordination of services to carry out such p that shall 
include— 

“(i) subject to paragraph (3), a statement of the goals 
and objectives consistent with the health status goals 
and national health objectives referred to in section 
501(a) for meeting the needs specified in the State plan 
described in subparagraph (A); 
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“Gi) an identification of the areas and localities in 

the State in which services are to be provided and 

coordinated; 
on ype a porters eto hae ag - 

provided and the —— isi 
Bel gee ssgec the oe will collect in order to 

reports required under section 506(a); 
(3) @) except as es vecstied under subsection (b), provides that the 
use— 
“(A) at least 30 t of such t amounts fo’ 

tive and lees cums prea te children, rae] 


“(B) at least 30 percent of such payment amounts for 
services for children wi health care needs (as 


Sta 


specified in ection 501CaXLD} 4 
“(4) on a State recei funds for maternal and 
child heal oh ouvinng wiser thie Gtie maintain the level of 


funds being provided solely by such State for maternal and child 
health programs at a at least to the level that such 
State provided for such programs in year 1989; and”; and 


(in paragraph (6s redesignated by paragraph (0 ofthis 
ery of assurances pat represents 


(©) b Ih (CXi) to read as follows: 
"ame amending subparagra ratere mt ccnecie 3 ead — 
contionnitige of the funding of ea a 
State previously funded under e (as in ie 
Gh ie eebpere ‘og in ), a d” at the end; 
in and” a e en 
= paragrap by by siziking “an a; 


subparagrap 
€) and by inserting ster bear canticeeachs @) tie telleete 
new 

“(E) tate agency (or agencies) administering the 
State’s program under this title will provide for a toll-free 
telephone number (and other appropriate methods) for the 
use of parents to access information about health care 
providers and practitioners who provide health care serv- 
ices under this title and title XIX and about other relevant 
peep aot health-related providers and practitioners; 
oe in subparagraph (F) (as redesignated by subparagraph 


(i) by striking “participate” before clause (i), 
win ro ag @, by striking “ “diagnosis” and inserting 


“as in clause (i), “title XIX” and inserting 
“section 1905(aX4. ) Gaal the establishment of 
periodicity and content for early and periodic 

and treatment 


screening, diagnostic, services)”, . 
(iv) by inserting “participate” after “(i)”, after “Gi)”, 
r 


(v) by striking ‘ ; “and” at the end of clause Gi), 
(vi) by the period at the end of clause (iii) and 
inserting “, and”, an 
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Public 


information. 


—_ by inserting after clause (iii) the following new 


“(iv) provide, directly and through their providers 
and institutional contractors, for services to identify 
pregnant women and infants who are eligible for medi- 
cal assistance under subparagraph (A) or (B) of section 
ae and, once identified, to assist them in apply- 

such assistance.”; 

(6) by oling the last 2 sentences and inserting the following: 
“The application shall be developed by, or in consultation with, the 
State maternal and child health agency and shall be made public 
within the State in such manner as to facilitate comment from any 
person (including any Federal or other public agency) during its 
sei To and after Pe pris rae Be ; and 

adding at the en e owing new subsection: 

“(b) The Secretary may waive the ment under subsection 
(aX8) that a State’s application for a inne paid provide for the use of 
funds for specific activities if for that year— 

“(1) the Secretary determines 
“(A) on the basis of information provided in the State’s 
most recent annual report submitted under section 
506(aX1), that the State has demonstrated an extraordinary 
unmet need for one of the activities described in subsection 


(aX3), and 
“(B) that the a of the waiver is justified and will 
assist in carrying out the purposes of this title; and 
“(2) the State provides assurances to the Secretary that the 
State will provide for the use of some amounts paid to it under 
section 503 for the activities described in subparagraphs (A) and 
(B) of subsection (aX(3) and specifies the percentages to be sub- 
stituted in each of such subparagraphs.”’. 

(c) ConrorMING AMENDMENTS.—{1) Section 502(c) of such Act (42 
U.S.C. 702(c)), as redesignated by section 6502(aX3) of this subtitle, is 
amended by “a ye of intended activities and state- 
ment of assurances” and inserting lication”. 

(2) Section 504(a) of such Act (42 2 US _ KOR is amended by 
— “its description of intended expenditures and statement of 

assurances” and insert “its application”. 

(3) cocan 506(aX1XC) of such Act (42 U.S.C. 706(aX1XC)) is 
a ar by, striking “description and statement” and inserting 

‘app 

(4) Sections ‘502(b), 502(d\(1), 503(c), 504(a), 506(aX1XC), and 509(aX6) 
of such Act (42 U.S.C. 702(b), 702(dX(1), 703(c), 704(a), 706(aX1XC), 
lee sacs are each amended by striking “505” each place it appears 

and inserting “505(a)”. 


SEC. 6504. REPORTS. 


(a) Strate Reports.—Subsection (a) of section 506 of the Social 
Security Act (42 U.S.C. 706) is amended— 


(in ph (1)— 

( ny Soeenteeey ater S00. Bast Saenpene the Slowing 
“Each such report shall pak prev pet by, or in consultation 
with, the State maternal and child th agency.”, 

(B) by “be in such form and contain such 
information” and inserting “be in such standardized form 
and contain such information (including information de- 
scribed in paragraph (2))”, and 
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(C) by striking ‘ Ree tag ganic paar shen alg 
ing the purposes of this title, and (C)’ and inserting “, (C) to 
describe the extent to which the State has met the goals 
and es (te g it set forth under section 505(aX2\BXi) and 
pe = health pes referred to in section 501(a), 


2) by redesignati ph (3); and 
% ae inserting pigs a) the ollowing new para- 


“DI eth annual report under paragraph (1) shall include the 
following information: 
“(A\i) The number of individuals served by the State under 
this title —— class of a 
“(ii) The proportion of each class of such individuals which 
mart The (as defined by the aie ca f 
as re) sponge 
vided under title to individuals within nigel ah 


services, 
“(B) Information on the status of maternal and child health in 
the State, including— 
“j) —ee (by county and by racial and ethnic 
group) on— 
“() the rate of infant mortali 
“(ID the rate of low-birth- a. 
“(ii) information (on a State-wide basis) on— 
“(I) the rate of maternal mortality, 
“aD the rate of neonatal death, 
“(IID the rate of perinatal death, 
oe ee 


the 
the ecenartide, of infants born with fetal alcohol 


syndrome, 
VD the proportion of infants born with drug 
a ile 
the proportion of women who deliver who do 
not receive prenetal care during the first trimester 
Pp > an 
a: the proportion of children, who at their 
second birthday, have been vaccinated against each of 
measles, mumps, rubella, zoe diphtheria, tetanus, 
pertussis, Hib meningitis, and hepatitis B; and 
“ii) information on such other indicators of maternal, 
infant, and child health care status as the Secretary may 


“( Information (by racial and ethnic group) on— 
“(i) the number of deliveries in the State in the year, and 
Pig the ee of raw cn to pregnant women 
who were pi very, or um care 
under this title or ‘niss autitied to Sane ei roment to 
such deliveries under the State plan under title XIX in the 


«(B) Information (by racial and ethnic group) on— 
“(i) the number of infants under one year of age who were 
in the State in the year, and 
“(ii) the number of such infants who were provided serv- 
ices under this title or were entitled to benefits under the 
State plan under title XIX at any time during the year. 
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“(E) *) obteticians, on the number of— 
i 
“(ii) fi practitioners, 
porn 43 ed family nurse practitioners, 

“(iv) certified nurse midwives, 

uy i) wufied gave: bree 

“(vi) certifi tric nurse practitioners, 
F beat op _— Na ety of th foll hall be 

‘or purposes of subparagrap , each of the following s 

ocealiesed to be a separate class of individuals: pregnant women, 
infants up to age one, children with special health care needs, other 
asm under age 22, and other individuals.” 

(b) SEcRETARIAL Report.—Paragraph (3) of subsection (a) of such 
section, as redesignated by subsection (a)(2) of this section, is amend- 
ed to read as follows: 

“(8) The Secretary shall annually transmit to the Committee on 
Energy and Commerce of the House of Representatives and the 
Committee on Finance of the pa me a report that includes— 

“(A) a description of each project receiving funding under 

ph (2) or (3) of section P50 a), including the amount of 

ederal funds provided, the number of individuals served or 

trained, as appropriate, under the project, and a summary of 

any formal evaluation conducted with respect to the project; 

(B)a apo of ag information described in paragraph 
Oe es by Sta 


based on leiasaation described in paragraph (2)B) sup- 
ya by the States under paragrech (1), a compilation of the 
llowing measures of maternal and child health in the United 
States and in each State: 
“(i) Information on— 
“(I) the rate of infant mortality, and 
“(ID the rate of low-birth-weight births. 
Information under this clause shall also be compiled by 
racial and ethnic group. 
“(ii) Information on— 
“() the rate of maternal mortality, 
“dD the rate of neonatal death, 
“(IID the rate of perinatal deat th, 
ly lb = proportion of infants born with fetal alcohol 


syndrom 
“(V) the proportion of infants born with drug depend- 


oneeyD) the proportion of women who deliver who do 
not receive pea care during the first trimester of 


PreeyiD the pet proportion of children, who at their second 
birthday, have been vaccinated each of measles, 
mumps, rubella, polio, wT tetanus, pertussis, 
Hib meningitis, and hepatitis B. 

“Gii) Information on su yo ae indicators of bie weeny: 
infant, and child health care status as the Secretary has 
specified under paragraph (2)(B\iii). 

“(iv), Information (by racial and ethnic group) on— 

” the number of deliveries in the State in the year, 


anc the number of such deliveries to pregnant 
women who were provided prenatal, delivery, or 
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pees um care under this title or were entitled to 
efits with respect to such deliveries under the State 
plan under title XIX in the year; 
“(D) based on information described in subparagraphs (C), a 
and (E) of paragraph (2) su roa by the States under A og 
(1), a compilation of — ollowing information in Unite ried 
States and in each Sta 
“i eheeline a on— 
“(I) the number of deliveries in the year, and 
“(I the number of such deliveries to pregnant 
women who mare peoues ee prenatal, delivery, or 
care er this title or were entitled to 
nefits with res to such deliveries under a State 
plan under title in the year. 
Information under this clause ‘hail also be compiled by 


“(D the number of infants under one year of age in 

the year, and 
the number of such infants who were provided 
services under this title or were entitled to benefits 
under a State plan under title XIX at any time during 

the year. 

Information under oe clause shall also be compiled by 

racial and ethnic gro 

“Gii), Information c cn ihe number of— 
obstetricians, 


“aD family practitioners, 
“(IID certified family nurse practitioners, 
“(IV) certified nurse midwives, 
“VD vtified pediatd 7 ti 
ce tric nurse practitioners, 
who were licensed in a State in the year; and 
“(E) an assessment of the p Paes me tapes: ing made to meet the 
health status goals and national health objectives referred to in 
section 501(a).”. 


SEC. 6505. FEDERAL ADMINISTRATION AND ASSISTANCE. 


Section 509(a) of the Social Security Act (42 U.S.C. 709(a)) is 
amended— 
(1) in paragraph (4) b inserting before the semicolon at the 


end the following: “ in gre sy consistent and accurate 
data collection mechanisms in o to report the information 
required under section 506(aX2)”; 


(2) in paragraph (5) by striking ‘ ‘and” at the end cant 

Sips in paragraph (6) eg striking the period and inserting “ 
an 

(4) bony adding at the end thereof the following new sealant 

“(71) States in the development of care coordination 
services (as defined in section 501(bX3)); and 


“(8) developing and available to the State many ¢ ~ 
agencies) administering the State's under 
national directory “sl State the toll-free es te 
scribed in section 505(aX. 


SEC. 6506. DEVELOPMENT OF MODEL APPLICATIONS. 
(a) For MATERNAL AND CHILD ASSISTANCE PROGRAMS.— 42 USC 701 note. 


108 STAT. 2282 


Federal 


publication. 


42 USC 1396a 
note. 


Federal 


ee et 
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(1) In GeNERAL.—The Secre of Health and Human Serv- 
ices shall develop, by not later one year after the date of 
the enactment of this Act and in consultation with the Sec- 
retary of Agriculture, a model application form for use in 
applying, simultaneously, for assistance for a pregnant woman 
or a child less than 6 years of age under maternal and child 
assistance programs (as defined in — (3)). In developing 
such form, the Secretary is not authorized to change any 
requirement with respect to eligibility under any maternal and 
child assistance program. 

(2) DISSEMINATION OF MODEL FORM.—The Secretary shall pro- 
vide for publication in the Federal Register of the model ap- 
plication form developed under paragraph (1) and shall send a 
copy of such form to each State agency responsible for admin- 
istering a maternal and child assistance program. 

(3) MATERNAL AND CHILD ASSISTANCE PROGRAM DEFINED.—In 
this subsection, the term “maternal and child assistance pro- 
gram” means any of the following 

(A) The maternal and child health services block grant 
program under title V of the Social Security Act. 
(B) The medicaid program under title XIX of the Social 
Security Act. 
(C) The migrant and community health centers programs 
oe sections 329 and 330 of the Public Health Service 
ct, 
(D) The grant program for the homeless under section 340 
of the Public Health Service Act. 
(E) The “WIC” program under section 17 of the Child 
Nutrition Act of 1966. 
(F) The head start program under the Head Start Act. 


(b) For Mepicaip Procram.— 


(1) In GeneRAL.—The Secretary of Health and Human Serv- 
ices shall, by not later than 1 year after the date of the 
enactment of this Act, develop a model application form for use 
in applying for benefits under title XIX of the Social Security 
Act for individuals who are not receiving cash assistance under 
part A of title IV of the Social Security Act, and who are not 
institutionalized. In developing such model application form, 
the Secretary is not authorized to require that such form be 
adopted by States as part of their State medicaid plan. 

(2) DISSEMINATION OF MODEL FORM.—The Secretary shall pro- 
vide for publication in the Federal Register of the model ap- 
plication form developed under paragraph (1), and shall send a 
copy of such form to each State agency responsible for admin- 
istering a State medicaid plan. 


42 USC 701 note. SEC. 6507. RESEARCH ON INFANT MORTALITY AND MEDICAID SERVICES. 


The Secretary of Health and Human Services shall develop a 


national data system for linking, for any infant up to age one— 


(1) the infant’s birth record, 

(2) any death record for the infant, and 

(3) information on any claims submitted under title XIX of 
the Social Security Act for health care furnished to the infant 
or with respect to the birth of the infant. 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2283 


SEC. 6508. DEMONSTRATION PROJECT ON HEALTH INSURANCE FOR MEDI- 42 USC 701 note. 
CALLY UNINSURABLE CHILDREN. 


(a) In GenERAL.—The of Health and Human Services (in 
dank dermal mnie me Loe Somat mt nave 
than 4 demonstration 


ce coverage 
(as defined ) ecu on an pony (as defined in 
satel cc eos oh an slg a defined by the 
Secretary) under 19 years age. 
(b) Ex.icremrry.—In this section, the term “eligible plan” means— 
(1) a school-based plan; 
(2) a plan by irom under the direction of a not-for-profit 
entity th insurance; and 
(3) a plan ne | a not-for-profit hospital. : 
(c) REQUIREMENTS.—A demonstration project conducted under 


coverage 

pend gael check rnb: witht ye agr baseardkcomaaton 
—— such coverage during such period, thi e Secretary will 
guarantee the provision of such coverage 

(2) non-Federal funds will be ge available to fund the 
project at a level not less than— 

(A) 50 percent in the first year of such agreement, 

(B) 65 percent in the second year of such agreement, and 

(C) 80 percent in the third or subsequent year of such 
agreement; 

(3) the plan may not— 

(A) restrict health insurance coverage on the basis of a 
child’s medical condition, or 

(B) impose waiting periods or exclusions for preexisting 
conditions; 

(4) any premium imposed under the project shall be disclosed 
in advance of enrollment and shall be varied by the income of 
individuals; and 

oe tenentt Acide aes dees te ae 
such agreement is Lrrecsaageon. Me roject similar to the one 
described in this subsection via ee must maintain its current 
level of non-Federal funding at its current level unless such 
level is less than the anrieabie level described in paragraph (2). 

(d) Apptication.—No funds may be made available by the Sec- 
retary under this section unless an Acer therefor has been 
submitted to, and approved by, the Secretary. Such application shall 
be in such form, be submitted in such manner, and contain and be 
accompanied by such information, as the Secretary may seems FS ae 
— ——- may be approved unless it contains assurances tha 

e app! Oe, ee Se eee ee eee eee P 

cecil at in the approved application and will establish such, fecal 
control and fund accounting procedures as may be necessary to 
assure proper disbursement and accounting of Federal funds paid to 
the applicant under this section. 

(e) EVALUATION AND REPoRT.— 

(1) Evatuation.—The Secretary shall provide for an evalua- 
tion of the effects of the demonstration projects conducted 
under subsection (a) on— 
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(A) access to health services by previously medically un- 
insurable children, 

(B) the availability of insurance coverage to participating 
medically uninsurable children, 

(C) the demographic characteristics and health status of 
en ak medically uninsurable chifdren and their 


ies, and 
“D) out-of-pocket health care costs for such families. 

(2) Report.—The Secretary shall submit a report on the 
demonstration projects conducted under subsection (a) to the 
Committee on Energy and Commerce of the House of Represent- 
atives and the Committee on Finance of the Senate, and shall 
include in such report a summary of the evaluation described in 
paragraph (1). 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section $5,000,000, for each of fiscal 
years 1991, 1992, and 1993. 


42 USC 701 note. SEC. 6509. MATERNAL AND CHILD HEALTH HANDBOOK. 


(a) In GENERAL.— 

(1) Devetopment.—The Secretary of Health and Human Serv- 
ices shall develop a maternal and child health handbook in 
consultation with the National Commission to Prevent Infant 
Mortality and public and private organizations interested in the 
health and welfare of mothers and children. 

(2) FxELD TESTING AND EVALUATION.—The Secretary shall com- 
plete publication of the handbook for field testing by July 1, 
sont and shall complete field testing and evaluation by June 1, 


(3) AVAILABILITY AND DISTRIBUTION.—The Secretary shall 
make the handbook available to pregnant women and families 
with young children, and shall provide copies of the handbook 
to maternal and child health programs (including maternal and 
child health clinics supported through either title V or title XIX 
of the Social Security Act, community and migrant health 
centers under sections 329 and 330 of the Public Health Service 
Act, the grant program for the homeless under section 340 of 
the Public Health Service Act, the “WIC” program under sec- 
tion 17 of the Child Nutrition Act of 1966, and the head start 
program under the Head Start Act) that serve high-risk women. 
The Secretary shall coordinate the distribution of the handbook 
with State maternal and child health departments, State and 
local public health clinics, private providers of obstetric and 
pediatric care, and community groups where applicable. The 
Secretary shall make efforts to involve private entities in the 
distribution of the handbook under this paragraph. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $1,000,000 for each of fiscal years 1991, 1992, and 
1993, for carrying out the purposes of this section. 

42 USC 701 note. SEC. 6510. EFFECTIVE DATES. 

(a) In GeNERAL.—Except as provided in subsection (b), the amend- 
ments made by this subtitle shall apply to appropriations for fiscal 

beginning 1990. 


years with fiscal year 
(b) APPLICATION AND REport.—The amendments made— 
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(1) by subsections (b) and (c) of section 6503 shall a apesy te to 
payments for allotments for fiscal years beginning wi' 
year 1991, and 

(2) by section 6504 shall apply to annual reports for fiscal 
years beginning with fiscal year 1991. 


Subtitle D—Vaccine Compensation Technicals 


SEC. 6601. VACCINE INJURY COMPENSATION TECHNICALS. 

(a) Rererence.—Whenever in this section an amendment or 
repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be 
rong to a section or other provision of the Public Health Service 


(b) PuBLICATION OF PROGRAM. —Section 2110 (42 U.S.C. 300aa-10) 


is amended by at the end thereof the following: 

“(c) Pusiicrry.—The Secretary shall undertake reasonable efforts 
to inform the public of the availability of the Program.”. 

(c) Petrrions.— 


(1) Section 2111(aX1) (42 U.S.C. 300aa-11(aX1)) is amended— 

(A) by striking out “filing of a petition” and inserting in 

lieu thereof “filing of a petition containing the matter 
by subsection (c)”’, and 


(B) by inserting at the end of ph (1) “The clerk of 
the United States Claims Court s immediately forward 
the filed petition to the chief special master for assignment 


to a special master under section 2112(d\1).”. 
(2) Section 2111(aX2XAXG) (42 U.S.C. 300aa- 11(aX2X Ai) is 
amended by striking out “under subsection (b)”. 
(8) ——o 2111(aX5) eg ay iG 300aa-11(aX5)) - — 
in subparagrap eee oe with- 
draw such action” and inserting in lieu thereof “petition to 


action under sub; 
(4) Section der nabpragraph SC. ia 11(0X6) is amended by 
striking out “the effective date of this part” each place it occurs 


and inserting in lieu thereof ‘November 15, i988” 
(5) Section 2111(a) (42 U.S.C. 300aa- -11(a)) is amended by 
ting eg (8) as paragraph (9) and by inserting 


© paragrap the foll 

one oe ee chee oe ET Se 
appeal or rehearing with respect to a civil action brought 
against a vaccine administrator or manufacturer and if the 
outcome of the last appellate review of such action or the last 
rehearing of such action is the denial of damages for a vaccine- 
related injury or death, the person who brought such action 
a file a petition under subsection (b) for such injury or 

ea 


(6) Section 2111(c) (42 U.S.C. 300aa-11(c)) is amended—_ 
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redesignating paragraph (2) as subsection (d), by 
expending the the margin of the paragraph to to full measure, 
and by sing out “all available” and inserting in lieu 
thereof “(d) ApprrionaL INFoRMATION.—A petition may also 
include a available”, striking out “Gneluding au- 
topsy reports, if any)”, and y striking out “and an identi- 
fication” and all that follows te inserting in lieu thereof a 


period, 
"Ody adding after paragraph (1) the following new para- 


Records. “D) exces as provided in paragraph (3), maternal prenatal 
and acters records, newborn h heat resords 

physicians’ and nurses’ notes test vrata a 

and postin aut aint es a ho 1 iuaing all 

re- or ic ager inclu 

relevant growth fj charts a a results), all = 

tient and outpatient reco: in rapes al 

lenis, and winatios records), if 1ading al provider nt certifi- 
cate, and if applicable, autopsy dg. 

“(3) an identification of any records of the type described in 
paragraph (1) or (2) which are unavailable to the petitioner and 
abet ry aap for so pate ei and er 

y redesigna’ Pparagrap: , as in e on the 
the enactment, as subsection (e), by expanding the margin i the 


—The 
pi as ay ieee spose 


oN fon 215K (42 USC. 300aa-15(eX2)) is amended— 
ow. ane elected under section mee yl 
to go Ha lieu thereof ‘ 


in 
petitioned under be nicves 2111(aX5) to have such action _ 


,an 
(B) by striking out “the judgment of the court on = 
petition may include” and inse in lieu thereof “ 
awarding compensation on such petition the special caater 
or court may include”. 
(d) Poms winaart pelle a 2112(a) (42 U.S.C. 300aa-12(a)) is 
amen 
(1) by striking out “shall have jurisdiction (1)” and inse: 
in lieu thereof “and the United States Claims Court peter 
anemia Ss saalesmeagy: si al vided 
ion”, 


(2) b out “, and (2) to issue” and inserting in lieu 
thereof a peri eet the following: “The United States Claims 
Court may issue”, an 

ad by striking oon “deem” and inserting in lieu thereof 
o leems’. 
(e) Spectat Masters EstasuisHep.—Section 2112 (42 U.S.C. 300aa- 
12) is amended— ~ 


(1) by redesignating subsections (c), (d), and (e) as subsections 
(d), ie. and o respectively, and 
ae ) by i inserting after subsection (b) the following new subsec- 


Establishment. “@) i Srates CLaims Court SpeciAL MAsTEers.— 
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“(1) There is established within the United States Claims 


urt an office of special maste: consist of not 
Chains Gourt shell sppeies the sped of the United States 
Claims Court s appoint the masters, 1 of whom, by 
tion of mi of the United States Claims Court, 


serve as chief special master. The appointment and re- 
appointment of the special masters shall be by the concurrence 
of a majority bob sd arm ge of the court. 

“(2) The chief master and other ial masters shall 
be subject to removal by the judges of the United States Claims 
pce te for incompetency, misconduct, or neglect of duty or for 

physical or mental disability or for other good cause shown. 

‘(3) A special master’s office shall be terminated if the judges 
of the United States Claims Court determine, upon advice of the 
chief master, that the services performed by that office 
are no longer n 

“(4) The ager sf of any individual as a special master 
shall be for a term of 4 years, subject to termination under 
paragraphs (2) and (8). Individuals serving as special masters 
upon the date of the enactment of this subsection shall serve for 
4 years from the date of their af eae subject to 
termination under phs (2) and (3). The chief special 
master in office on the date of the enactment of this subsection 
shall continue to serve as chief special master for the balance of 
ie — s term, subject to termination under paragraphs (2) 
an 

“(5) The compennetiok: of the special masters shall be deter- 
mined b oe of the United States Claims Court, upon 
advice o Roy! special master. The salary of the chief special 
master shall be the annual rate of basic pay for level IV of the 
Executive Schedule, as prescribed by section 5315, title 5, 
United States Code. The salaries of the other special masters 
shall not exceed the annual rate of basic pay of level V of the 
Executive Schedule, as prescribed by section 5316, title 5, 
United States Code. 

‘ a The chief special master shall be responsible for the 
ollowing: 

“(A) Administering the office of special masters and their 
staff, providing for the efficient, expeditious, and effective 
han of petitions, and performing such other duties 
related to the Program as may be assigned to the chief 
peg master by a no of a majority of the United 

2B) A ine - fi the sala: dd f such 

= ppointing an ixing e ry and duties of suc 
rative staff as are necessary. Such staff shall be 

pie ri to removal for good cause by the chief special 


mo Managing and executing all Leeper of budgetary and 
administrative affairs affecting the special masters and 
their staff, subject to the es and regulations of the 
Judicial Conference of the United States. The Conference 
rules and tions pertaining to United States mag- 
istrates shall Oe ee ee 

“(D) Coordinating with the United States Claims Court 
the use of services, eq A i pore personnel, information, and 
facilities of the Uni States Claims Court without re- 
imbursement. 
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“(E) Reporting annually to the Congress and the judges of 
the United States Claims Court on the number of petitions 
filed under section 2111 and their disposition, the dates on 
which the vaccine-related injuries deaths for which the 
petitions were filed occurred, the types and amounts of 
ga - length of time for the disposition of petitions, 

the , and recommenda- 
ras ie tacanets in the Program.”. 

(C3) esacun sea 2112(b) (42 U.S.C. 300aa-12(b)) is amended— 
(1) by amending the first sentence to read as follows: “In all 
progres brought by the filing of a petition under section 
111(b), the shall be named as the respondent, shall 
participate, and s be represented in accordance with section 

518(a) of title 28, United States Code.” — 

(2) by striking out the second senten 

(g) SpeciaAL MASTER ~ tenon “re 2112(d) (42 U.S.C. 300aa- 


12(d)) (as so redesignated by subsection (e)) is amended— 


(1) by amending paragraph (1) to read as follows: 

(1) Following the receipt and filing of a petition under 
section 2111, the clerk of the United States Claims Court shall 
aire the petition to the chief special master who shall 

master to carry out the functions authorized 


aa ‘paragraph (3).”, and 
striking out paragraph (2) and inserting in lieu thereof 
« following: 

“(2) The special masters shall recommend rules to the Claims 
Court and, into account such recommended rules, the 
Claims Court promulgate rules pursuant to section 2071 of 
title 28, United States Code. Such rules shall— 

“(A) provide for a less-adversarial, expeditious, and infor- 


mal apnea iy for the resolution of petitions, 
“(B) include flexible and informal standards of admissibil- 
ity of evidence, 


“(C) include the opportunity for summary judgment, 

“(D) include the opportunity for parties to submit argu- 
ments and evidence on the record without requiring routine 
pate" of oral presentations, cross examinations, or hearings, 
an 

“(E) provide for limitations on discovery and allow the 
special masters to replace the usual rules of discovery in 
civil actions in the United States Claims Court. 

“(3(A) A special master to whom a petition has been assigned 
shall issue a decision on such petition with respect to whether 
compensation is to be provided under the Program and the 
amount of such compensation. The decision of the special 
master s 

“i include findings of fact and conclusions of law, and 

“(ii) be issued as expeditiously as practicable but not later 
than 240 days, exclusive of suspended time under subpara- 
graph (C), r the date the petitinn was filed. 

The decision of the special master may be reviewed by the 
United States Claims Court in accordance with subsection (e). 

“(B) In conducting a proceeding on a petition a special 

r— 


“(ij) may require such evidence as may be reasonable and 
necessary, 
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“(ii) may require the submission of such information as 
ma be reasonable and necessary, 

“Gii) may require the testimony of any person and the 
production of any documents as may be reasonable and 


meray) shall afford all interested persons an opportunity to 
submit relevant written information— 
“() relating to the existence of the evidence de- 
scribed in section 2113(a\1\B), or 
“(ID relating to any allegation in a petition with 
respect to the matters described in section 
2111(cX1XCXii), and 
“(y) may conduct such hearings as may be reasonable and 


necessary. 
There may be no discovery in pprosendine on . petition other 
than the required by the special maste 
Pay In ig a proceeding on a petition a s amnetel master 
pacer ti the proceedings one time for 30 days on the 
motion of either . After a motion for suspension is granted, 
further motions for suspension by either os — be granted 
by the special master, if the special master determines the 
suspension is reasonable and necessary, for an aggregate period 
mera) Teoent Oe ilads sub h (B), inf 
i pt as in subparagrap , information 
submitted to a special master or the court in a proceeding on a 
petition may not be disclosed to a person who is not a party to 
the p without the express written consent of the 
person who submitted the information. 
_ o> > Sociaes © © Sains Senne, oe te coast in 8. pomned- Classified 
ing in) shall be disclosed, except that if the decision is to include information. 
tion— 
“G) which is trade secret or commercial or financial 
information which is privil and confidential, or 
“(ii) which are medical files and similar files the disclo- 
eo of which would const a clearly unwarranted inva- 


m of privacy, 
and ift the person who submitted such information objects to the 
inclusion of such information in the decision, the decision shall 
be disclosed without such information.”. 

(h) Action By THE Unrrep States CLaims Court.—Section 2112(e) 
(42 U.S.C. 300aa-12(e)) (as so redesignated by subsection (e)) is 
amended to read as follows: 

“(e) ACTION BY THE UNrrep States CLarms Court.— 

“(1) Upon issuance of the special master’s decision, the parties 
shall have 30 days to file with the clerk of the United States 
Claims Court a motion to have the court review the decision. If 
the clerk of the United States Claizis Cou file a response with 
the clerk of the United States Court no later than 30 
m™ o Un yr oy hager g oo d hh (1) with 

Fl pon the of a motion under paragrap) wi 
jurlediction to a petition, United States Claims Court shall have 

ction to undertake a review of the record of the proceed- 
= and may thereafter— 
“(A) uphold the findings of fact and conclusions of law of 
the master and sustain the special master’s decision, 
) set aside any findings of fact or conclusion of law of 
the special master found to be arbitrary, capricious, an 
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abuse of discretion, or otherwise not in accordance with law 
and issue its own findings of fact and conclusions of law, or 
“(C) remand the petition to the ome master for further 
action in accordance with the court's direction. 
The court shall complete its action on a petition within 120 days 
of the filing of a response under paragraph (1) excluding any 
days the petition is fore a special master as a result of a 
remand under subparagraph (C). The court — email not more 
than 90 days for remands under subparagraph 
“(3) In the absence of a motion under paragraph (D re ()) ry Hr 
the special master’s decision or if the Uni 
Court takes the action described in paragraph XA)" with, - 
tg sedis. to the — master’s decision, the clerk of the United 
urt shall immediately bs 3a judgment in 
sseses Wceeneer 


with an special master’s decisio: 
(i) Appeats.—Section 2112(f) (42 U.S.C. 300aa-12(0) (as so redesig- 


nated by subsection (e)) is amended by inserting before the Darko 
the following: “within 60 days of the fia of entry of the United 
States Claims Court’s judgment with such court of appeals”. 


ATION OF ELIGIBILITY AND COMPENSATION. —Section 


j) DeTERMIN. 
21138 (42 U.S.C. 300aa-13) is amended— 


(1) b eae eee 
lieu thereof “special master or court”, an 
(2) by inserting before “United ‘States Claims Court” in 


subsection (c) “special masters of”. 
(k) TABLE 


(lL) The table contained in section 2114(a) (42 U.S.C. 300aa- 
ty is amended b by striking _ al each place it appears 
and inserting in lieu thereof “(b 

(2) Section 2114(bX3\B) oe U. S.C. 300aa-14(bX3XB)) is 
—— by striking out “2111(b)” and inserting in lieu thereof 


(1) CoMPENSA 


TION 
(1) Section 2115(b) (42 U.S.C. 300aa-15(b)) is amended by 
stri out “may not include” and all that follows and insert- 
ing in lieu thereof “ my! include the compensation described in 
paragraphs (1A) and (2) of subsection (a) and ma = include 
an amount, not to exceed a combined total of 000, for— 
aj ae “3 earnings (as provided in paragraph 3 ps subsec- 
on (a)), 

“(2) pain and suffering (as provided in paragraph (4) of 

subsection (a)), and 
“(3) reasonable attorneys’ fees and costs (as provided in 


subsection ( 
(2) Section 2115(e) (42 U.S.C. 300aa-15(b)) i . amended— 
in the first sentence of paragraph (1), by ee out 

“The judgment of the United States Claims Court on a 
petition filed under section 2111 awarding compensation 
shall include an amount to cover” and inserting in lieu 
thereof “In awarding compensation on a petition filed 
under section 2111 the special master or court shall also 
award as of such compensation an amount to cover”, 

(B) in the second sentence of paragraph (1), by striking 
out “civil action” each place it appears and inserting in lieu 
thereof “petition”, 

(©) in the second sentence of paragraph (1), by sariking 
out “may include in the judgment an amount to cover” an 
inserting in lieu thereof “may award an amount of com- 
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pensation to cover” and by striking out “court” each place 
it — and inserting lieu thereof “special ect or 


oD) i in paragraph (2), by out “the Lar: proaey of the 
court on such petition may re an amount” and insert- 


(E) in ph (8), by prow Aid out “included under 
paragraph (1) ina judgment on such petition” and insertin 
in lieu thereof “awarded as . | atic; by the the aerial 
master or court under 

(3) wre 2115(f) oe = se 0 is genes — — 
in paragrap ), ‘ayments o 
Fanatic the following: ‘ ‘under the Program and the 
costs of carrying out the 

(B) in paragra bh OY), by striking out ; ‘made in a lump 

adding afte nsation” the second time 

it appears the following: “sad s be paid from the trust 
in a lump sum of which all or a portion of the proceeds 

may be used as ordered b yd ge Neral purchase 
an annuity or otherwise with the consent of the 
titioner, in a manner determined by spe special master to 


eq 
annual ents.” and Bec oo in lieu thereof “‘deter- 


of compensation and paid in 4 equal annual installments of 
welarid iy tile etal delies C oaeinie ca cnnedtr oe 


cancer Jeieuind Oy it snster be fa Gs best 
ae pe oa the Herrin y "reuonanle attorneys’ fees 
ary ina ome “yes 
(4) Se Seca 118 ( (42 U.S.C. 300aa-15) is amended— 
de in subsection (g), by inse “(other than under title 
XIX of the Social Security Act)” “State health benefits 


, an 
B) i in subsection (h), by inserting before the period at the 
end the following: “, except that this subsection shall not 
: ly to the a of services or benefits under title XIX 


(5). ) Section 211501) (42 U.S: C. 300aa-15(iX1)) i is amended by 
stri out “(i)” and inserting in lieu thereof “(j)’”’. 

(6) The first sentence of section 2115()) (42 U.S.C. 300aa-15()) 
is amended by striking out Beco after “1991,” and by inserting 
peony the period a comma and “$80,000, 000 for year 

(m) 


TECHNICALS 
(1) Section 2116(c) (42 U.S.C. 300aa-16(c)) is amended by strik- 
ing out “2111(b)” and inse in lieu thereof “2111”. 

(2) Section 2117(b) (42 .C. er is amended by 
mn out eves trust and which has re established 4 to 
provide compensation un Program” and inserting in lieu 
thereof “the Vaccine Injury Compensation Trust Fund estab- 

ee under section 9510 of the Internal Revenue Code of 1986”. 
n 
(1) Bestion 2121(a) (42 U.S.C. 300aa-21(a)) is amended— 


” 
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(A) in the first sentence, by striking out “After the judg- 
ment of the United States Claims Court under section 2111 
on a petition filed for compensation under the Program for 
a vaccine-related injury or death has become final, the 
person who filed the petition shall file with the court” and 
inserting in lieu thereof: “After judgment has been entered 
by the United States Claims Court or, if an appeal is taken 
under section 2112(f), after the appellate court’s mandate is 
issued, the petitioner who filed the petition under section 
2111 shall file with the clerk of the United States Claims 
Court”, and 

(B) by amending the last sentence to read as follows: “For 
rea on the bringing of civil actions, see section 

aX(2).”. 


(2) Section 2121(b) (42 U.S.C. 300aa-21(b)) is amended— 


(A) in the first sentence, by striking out “within 365 
days” and inserting in lieu thereof “within 420 days 
(excluding any period of suspension under section 2112(d) 
and excluding any days the petition is before a special 
master as a result of a remand under section 2112(eX2XC))’, 
an 


d 

(B) by amending the second sentence to read as follows: 
“An election shall be filed under this subsection not later 
than 90 days after the date of the entry of the Claims 
Court’s judgment or the appellate court’s mandate with 
respect to which the election is to be made.” 


(o) Trrat.—Section 2128(e) (42 U.S.C. 300aa-23(e)) is amended— 
(1) by striking out “finding” and inserting in lieu thereof 
“finding of fact or conclusion of law”, 
(2) by striking out “master appointed by such court” and 
inserting in lieu thereof “special master”, and 
(3) by striking out “a district court of the United States” and 
inserting in lieu thereof “the United States Claims Court and 
subsequent appellate review”. 
(p) Vaccine InForMATION.—Section 2126(cX9) (42 U.S.C. 300aa- 


26(c\(9)) is amended to read as follows: 


“(9) a summary of— 


“(A) relevant Federal recommendations concerning a 
complete schedule of childhood immunizations, and 
“(B) the availability of the Program, and” 


, and”. 
(q) Sarer Vaccines.—Section 2127 (42 U.S.C. 300aa-27) is 


amended by redesignating subsection (b) as subsection (c) and by 
adding after subsection (a) the following: 


Establishment. 


“(b) Task Force.— 


“(1) The Secretary shall establish a task force on safer child- . 


hood vaccines which shall consist of the Director of the National 

Institutes of Health, the Commissioner of the Food and Drug 

re i and the Director of the Centers for Disease 
mtrol. 


(2) The Director of the National Institutes of Health shall 


serve as chairman of the task force. 


“(8) In consultation with the Advisory Commission on Child- 


hood Vaccines, the task force shall prepare recommendations to 
the Secretary concerning implementation of the requirements 
of subsection (a).”. 

(r) AUTHORIZATIONS.— 
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(1) For administering part A of subtitle 2 of title XXI of the 
Public Health Service Act there is authorized to be a oat 
priated from the Vaccine Injury Com tion Trust 
established under section 9510(c) of the Internal Revenue Code 
of 1986 to the Secre of Health and Human Services 
$1,500,000 for each of the years 1990 and 1991. 

(2) For administering et oe ee ae he 
Public Health Serviow Act there is authorized to be a 
priated from the Vaccine Injury Compensation Trust Fun 
the — General $1,500, 00 for each of the fiscal years 1990 


(3) For administering part A of subtitle 2 of title XXI of the 
Public Health sae ty Act there is authorized to be appro- 
priated from the Vaccine Injury Compensation Trust Fund to 
the United States Claims Court $1,500/000 for each of the fiscal 
years 1990 and 1991. 

(s) APPLICABILITY AND ErrectiveE D. 42. USC 300aa-10 

(1) Except as provided in paragraph (2), the amendments note. 
made by this section shall apply as follows: 

(A) Petitions filed after the date of enactment of this 
section shall proceed under the National Vaccine Injury 
Compensation Program under title XXI of the Public 
Health Service Act as amended by this section. 

(B) Petitions currently pending in which the evidentiary 
record is closed shall continue to proceed under the Pro- 
gram in accordance with the law in effect before the date of 
the enactment of this section, — that if the United 
States Claims Court is to review the findings of fact and 
conclusions of law of a special master on such a petition, 
the court may receive further evidence in conducting such 
review. 

(C) Petitions currently pending in which the evidentiary 
record is not closed under the Program in 


days to pista the semial masters ree to prepare for 
“proceeding under the Program as amen te this section. In 
agg iy aa 240-day period prescribed by ag 2112(d) of 


the 420-day period prescribed by section 2121(b) of such Act, as 
so amended, any period of suspension under the preceding 
sentence shall be excluded. 
(2) The amendments to section 2115 of the Public Health 
oe Act shall apply to all pending and subsequently filed 
petitions. 

(t) Srupy.—The Secretary of Health and Human Services shall Reporte. 
evaluate the National Vaccine Injury Compensation Program under -1 
title XXI of the Public Health Service Act and shall report the ™* 
results of such study to the Committee on Energy and Commerce of 
the House of Representatives and the Committee on Labor and 
Human Resources of the Senate not later than January 1, 1992. 


SEC. 6602. SEVERABILITY. 


Section 322 of the National Childhood Vaccine Injury Act of 1986 
(42 U.S.C. 300aa-1 note) is amended to read as follows: 


103 STAT. 2294 PUBLIC LAW 101-239—DEC. 19, 1989 


“SEC. 322. SEVERABILITY. 


“(a) IN Generat.—Except as provided in subsection (b), if any 
provision of title XXI of the Public Health Service Act, as added by 
section 311(a), or the application of such a provision to any person or 
circumstance is held invalid by reason of a violation of the Constitu- 
tion, such title XXI shall be considered invalid. 

“(b) SpectaL Rute.—If any amendment made by section 6601 of 
the Omnibus Budget Reconciliation Act of 1989 ng title XXI of the 
Public Health Service Act or the asec of such a ion to 
any person or circumstance is held invalid by reason of the Constitu- 
tion, subsection (a) shall not apply and such title XXI of the Public 
Health Service Act without such amendment shall continue in 

ect. a? 


Subtitle E—Provisions With Respect to 
COBRA Continuation Coverage 


PART 1—EXTENSION OF COVERAGE FOR 
DISABLED EMPLOYEES 


SEC. 6701. EXTENSION, UNDER INTERNAL REVENUE CODE, OF COVERAGE 
FROM 18 TO 29 MONTHS FOR THOSE WITH A DISABILITY AT 
TIME OF TERMINATION OF EMPLOYMENT. 


(a) In GENERAL.—P, hh (2XB) of section 4980B(f) of the In- 
ternal Revenue Code of 1986, as added by section 3011(a) of the 
Technical and Miscellaneous Revenue Act of 1988 (Public Law 100- 
647), (relating to maximum required period of continuation cov- 
erage), is amended— 

(1) in clause (i) by adding after and below subclause (IV) the 

foll llowing new sentence: 

‘In the case of a ified beneficiary who is deter- 
mined, under title Il or XVI of the Social Security Act, 
to have been disabled at the time of a qualifying event 
described in paragraph (38XB), any reference in 
subclause (1) or (II) to 18 months with respect to such 
event is deemed a reference to 29 months, but only “4 
the qualified beneficiary has provided notice of such 
determination under pi gia (6XC) before the end of 
such 18 months.” 

(2) by a. at the end ‘the following new clause: 

ATION OF EXTENDED COVERAGE FOR 
maar, —In the case of a qualified beneficiary who 
is disabled at the time of a q brags dhe ty described 
in paragraph (3B), the month that more than 
30 da after the date of the final determination under 
title IT or XVI of the Social Security Act that the 

qualified beneficiary is no seat Reda: disabled.”’. 

(b) INcREASED Premium Permitrep.—Paragraph (2XC) of such 
section (relating to premium requirements) is ‘ds enecided by adding at 
the end the following new sentence: “In the case of an individual 
described in the last sentence of subparagraph (BXi), any reference 
in clause (i) of this sub ph to ‘102 percent’ is deemed a 
reference to ‘150 percent’ for any month after the 18th month of 
a, coverage described in subclause (I) or (II) of subpara- 
grap’ i.” 
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(c) Notices RequireD.—Paragraph (6\(C) of such section (relating 
to certain notices to plan administrator) is amended poe | 
before the period at the end the following: “and q 
bene who is determined, under title fi Il or XVI of the Social 
Security A to have been disabled at the time of a qualifying event 


the determination and for n the plan administrator within 
30 days of the date of any determination under such title or 
titles that the qualified beneficiary is no longer disabled”. 

(d) Errectrve Date.—The amendments made by this section shall 
apply to plan years beginning on or after the date of the enactment 
of this Act, ess of whether the qualifying event occurred 
before, on, or r such date. 


SEC. 6702. EXTENSION, UNDER PUBLIC HEALTH SERVICE ACT, OF COV- 
ERAGE FROM 18 TO 29 MONTHS FOR THOSE WITH A DISABIL- 
ITY AT TIME OF TERMINATION OF EMPLOYMENT. 


(a) In GeNERAL.—Section 2202(2) of the Public Health Service Act 

(42 U.S.C. 300bb-2) is amended— 
(1) in subparagraph (A), by adding after and below clause (iii) 
the following new sentence: 
“In the case of an individual who is determined, under title 
pag cil Sasi genera ag clans tee nal yp Shera 
at the time of a qualifying event described in section 
2203(2), any reference in roan 4 @ - (ii) to 18 months with 
respect to such event is sao a reference to 29 months, 
but only if the qualified benefi has provided notice of 
such determination under section 3) before the end of 
such 18 months.”; and 
(2)  f adding at the end the following new subparagraph: 
‘ATION OF EXTENDED COVERAGE FOR DISABIL- 
oh. the case of a qualified nosed who is disabled 
at. the tine Of 6.noninving come t described in section 
2203(2), the month that begins more than 30 days after the 
date of the final determination under title II or XVI of the 
Social Securi Act that the qualified beneficiary is no 
longer disabl 

(b) INCREASED -conmil PrrmitTeD.—Section 2202(3) of the Public 
sg abel pa ron ah by nding at the ond the f fowing 

an ow subparagrap) at end the following 

new sentence: “In the case of an individual described in the last 

sentence of peregrens (2A), any fer ints in subparagraph (A) of 

this paragraph to ‘102 percent’ is deemed a reference to ‘150 per- 

cent’ for any month after the 18th month of continuation coverage 
in clause (i) or (ii) of paragraph (2X(A).”. 

(c) Notices Requirep.—Section 2206(3) of such Act (42 USC. 
300bb-6(3)) (relating to certain notices to plan administrator) is 
po ded by inserting before the comma the following: “and each 

beneficiary who is determined, under title II or XVI of the 

Scclal Security Act to have bean disabled at ts ties of a qualllving 
event described in section 2203(2) is responsible for notifying the 
lan administrator of such determination within 60 days after the 
te of the determination and for noting Se plan rator 
within 30 days after the date of any final rmination under such 
title or titles that the qualified beneficiary is no longer disabled”. 


42 USC 4980B 
note. 


42 USC 300bb-2. 
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42 USC 300bb-2 
note. 


29 USC 1162. 


29 USC 1162. 


29 USC 1166. 


29 USC 1162 
note. 


(d) Errective Date.—The amendments made by this section shall 
Dn ee ee eee 

of this Act, regardless of whether the qualifying event occurred 
before, on, or after such date. 


SEC. 6703. EXTENSION, UNDER ERISA, OF COVERAGE FROM 18 TO 29 
MONTHS FOR THOSE WITH A DISABILITY AT TIME OF TERMI- 
NATION OF EMPLOYMENT. 


(a) In GreneraL—Section 602(2) of the Employee Retirement 
Income Security Act of 1974 (42 U.S.C. 1162(2)) is amended— 
(1) in subparagraph (A), by adding after and below clause (iv) 
the following new sentence: 
“In the case of an individual who is determined, under title 
II or XVI of the Social Security Act, to have been disabled 
at the time of a qualifying event described in section 603(2), 
any reference in clause (i) or (ii) to 18 months with respect 
to such event is deemed a reference to 29 months, but only 
if the qualified beneficiary has provided notice of such 
determination under section 606(3) before the end of such 
18 months.”; and 
(2) by adding at the end the following new subparagraph: 
(E) TERMINATION OF EXTENDED COVERAGE FOR DISABIL- 
were the case of a qualified beneficiary who is disabled 
at the time of a qualifying event described in section 603(2), 
the month that begins more than 30 days after the date of 
the final determination under title II or > XVI of the Social 
es Act that the qualified beneficiary is no longer 
(b) INCREASED Premium PermitTep.—Section 602(3) of such Act (42 
U.S.C. 1162(8)) is amended in the matter after and below subpara- 
graph (B) by adding at the end the following new sentence: “In the 
case of an individual described in the last sentence of paragraph 
(2A), any reference in subparagraph (A) of this paragraph to ‘102 
percent’ is deemed a reference to ‘150 percent’ for any month after 
op 18th weacg continuation coverage described in clause (i) or (ii) 
o Pp 
OTICES ReQuiReD. —Section 606(3) of such Act (42 U.S.C. 
11608) (relating to certain notices to eo administrator) i is amend- 
ed by inserting before the comma the following: “and each qualified 
beneficiary who is determined, under title II or XVI of the Social 
Security Act, to have been disabled at the time of a qx qualifying event 
described in section 603(2) is responsible for notif the plan 
administrator of such determination within 60 days r the date of 
the determination and for notifying the plan aieninteeetor within 
30 days after the date of any final determination under such title or 
titles that the qualified beneficiary is no longer disabled”. 
(d) ErrectiveE Date.—The amendments made by this section shall 
apply to plan years beginning on or after the dade of the enactment 
of this Act, regardless of whether the qualifying event occurred 
before, on, or after such date. 


PART 2—MISCELLANEOUS AMENDMENTS 


SEC. 6801. PUBLIC HEALTH SERVICE ACT. 
(a) Secrion 2201.— 
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(1) Sugsecrion (B).—Section 2201(b) of the Public Health 
Service Act (42 U.S.C. 300bb-1(b)) is amended by striking the 
matter after and below ay (2). 

(2) EFFECTIVE DATE.— amendment made by pespevech (1) 42 USC 300bb-1 
pool soe to years beginning after December 31, 986. note. 


entitled to benefits under title 
Security Act.” 


(B) re DATE.—The amendments made this 42 USC 300bb-2 
perereen shall apply to plan years beginning after note. 


(2) PARAGRAPH (2D).— 
IN GENERAL.—Section po Nd of the Public Health 
ene x = USC. ig dy rahe amended— 
hn and inserting “ nin ime Nl and 
(ii) in clause (i), by inserting before the comma the 
following: “which does not contain any exclusion or 
ai oe 
(B) Errective pATE.—The amendments made by subpara- 42 USC 300bb-2 
ni 5 


pen ly to— 
— ) quaiitetas oveis ts occurring after December 31, 


1999, 

(ii) in the case of qualified beneficiaries who elected 
continuation — after December 31, 1988, the 
period for which the required premium napa 


was attem So b6 peek bat wal relestel an such) 


(0) Panagaara 
(A) In GENERAL.—Section 2202(8) of the Public Health 
Service Act (42 U.S.C. 800bb-2(8)) is amended by amending 
alana ciomnians: Saal 
lows: 
“In no event may the p lan the t of 
after “ye 


before the day which is 45 eg Dog the 
qualified beneficiary made the initial election for continuation 


) Errective DATE.—The amendment made by subpara- 42 USC 300bb-2 
ee ene aiee Deo note. 


2208. 
(1) PARAGRAPH (2).—Section 2208(2) of the Public Health Serv- 
ice Act (42 US. is amended by striking 
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individual for 1 or more persons maintaining the plan (includ- 
ing as an employee defined in section 401(cX1) of the Internal 


Revenue Code of 1986)”. 
42 USC 300bb-8 (2) Errectivz Noe eens tae amendment ve hag al ay gr (1) 
note. shall apply to plan years beginning r 31, 1989. 


Subtitle F—Technical and Miscellaneous 
Provisions Relating to Nursing Home Reform 


SEC. 6901. MEDICARE AND MEDICAID TECHNICAL CORRECTIONS RELAT- 
ING TO NURSING HOME REFORM. 


(a) ean apie ON rs gpenunaad aer OF enetasy 2; Sai ee 
LATION.— acenaray ® promulga’ Secretary of Heal 
ae Leeman eryene on February 2, 1989 (54 Federal Register 5315 

seq., relating to requirements for long-term care facilities) shall 
pobag pe scre god any, ararang 1990, insofar as such regulations 
apply to skilled —- facilities and intermediate care facilities 
under title XVIII of the Social Security Act. 

(b) Nurse Ame TRaInInc.— 

(1) DELAY IN REQUIREMENT.—Sections 1819(bX5) and 1919(bX(5) 
of the Social Security Act (42 U.S.C. 1895i-3(bX5), 1896r(bX5)) 
are each amended— 

(A) in pobonreqreeh pag ones “January 1, 1990” 

inserting “October 1, 1 


and 

a (B), by striking “July 1, 1989” and 
Bowe Sh 1990” ‘and inse rting “January 1, 1990” and 
42 USC 1395i-3 (2) PUBLICATION oF PROPOSED REGULATIONS.—The Secretary of 
note. Sear Sos Seaman Dar vioes semis eae DOPeetentean er so 
establish the irements described in sections 1819(f2) and 
1919(fX2) of the ial Security Act by not later than 90 days 

ee ean nee ae 
on sa erro TRAINING AND EVALUATION PRO- 
2XA) and 1919(fX2XA) of the Social 


RAMS.—Sections 1 BIKE 
Security Act (42 USC. 1395i-3(fX2KA), 1396r(fX2KA)) are each 
(A) i in clause (iX1), by inserting “care agente im- 


ne 
Po) in clause til, by serking * “cognitive, behavioral and 
care” and inserting “recognition of mental health 
ae ee 
n 
» £2 Ey seriking the period st the'end of clanes (i) snd 


(D) by : dine at a end the following new clause: 
‘(iv) requirements, under both such programs, that— 
“() provide procedures for determining com- 
that permit a nurse aide, at the nurse 


petency 

aide’s option, to establish competency rouge 
procedures or methods other than the passing of a 
written examination and to have the competency 
evaluation conducted at the n ie one at 
peeps -y Regbea tatoo unless the 
facility is described in subparagraph BMD, and 
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course materials y 
chenees for the competency icnenduateation’ for either 


(4) Detay rove TRANSITION IN 75-HOUR TRAINING PROGRAM 
REQUIREMENT.— 

(A) Section 1919GX2XBXi) of such Act (42 USC. 
pen ie amended by striking “January 1, 1989” 


“July 1, 1989”. 
“B) A nue aide shal be considered to the require- 42 USC 1395i-3 
ment of sections 1819(bX5\(A) and 1919000 ) of the i note. 
Security Act (of having Lo ren canter and com- 


petency evaluation “a a under 
section 1819(eX1A) or 191% eK) > repo ps ge aide 
would have satisfied such yt edgy tie ee oe 1989, if 
a number of hours (not less 60 hours) were substituted 
ate cone in sections 1819(f(2) and 1919(fX2) of such 
July 1 108, , and if such aide had received, before 
dba lance the difference in the number of such 
pervised practical nurse - ora or in 


nurse aide 
OA snnes aide chall be considered to > ay 3 a 
ment of sections gor ngeden se ISISDXOXAY of the 


Security Re (of oe Nee compl resae Erg com- 
Petia ISTO) Ce 191% ae of such bya, Site aide 


a described in sections 1819(bX5XA) and 
19 i State i 


iti t least 24 
CROCS ENED NES ferligs Py vi Seen he 


(5) CLARIFICATION OF TEMPORARY ENHANCED FEDERAL FINAN- 
CIAL PARTICIPATION FOR NURSE AIDE TRAINING BY NURSING FACILI- 


TIES.— 
GENERAL.—Section 1903(aX2XB) of such Act (42 
amended— 


(A) In 

FS Oy inserting ss i < 

inserting “(including the costs urse aides 

a opp competency evaluation oiusremelt efter )” after 
eX1)”, and 

Gi for calendar quarters i 
oo ac her tal, aa and before July 1, 100, the 
lesser of 90 t or meee seereay a assistance 
Pees Ty us 25 eue points)” after “50 per- 


Gio auancariem on cqeen Bemces OCTOBER 1, 1990.—In 42 USC 1396b 
making paymen panes lancom Hague en Tig a note. 
Security Act for amoun ts expended for nurse aide training 

and competency evaluation programs, and competency 
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42 USC 1395i-3 
note. 


42 USC 1396r 
note. 
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evaluation programs, described in section 191%eX1) of <= 
Act, in the case of activities conducted before October 1 
1990, the Secretary of Health and Human Services shall not 
take into account, or allocate amounts on the basis of, the 
proportion of residents of n facilities that is entitled 
to benefits under title XVIII or of such Act. 

Oe cntnie Ee ided in sub h (B) 

GENERAL.—Except as provi in subparagrap ; 

the amendments made by this subsection shall take effect 
as if they were included in the enactment of the Omnibus 
Bu pt Act of 1987. 


tion programs, and nurse mide ptr evaluation pro- 
ee or after the end of the 90-day period 


shall not affect competency evaluations conducted under 
offered before the end of such period. 


programs 
(c) PusiicaTion oF PROPOSED REGULATIONS RESPECTING 
PREADMISSION SCREENING AND ANNUAL os ge hecho wae 


Secretary shall iss' 

lations to establish the ccitasin: deserthad int enctian 151 OXEXA) of 
the Social Securi ee ee ee eee 
the enactment of 


42 USC 1396b 
note. 


New York. 


(d) OrHeR AMENDMENTS.— 


(1) CLARIFICATION OF APPLICABILITY OF ENFORCEMENT RULES TO 
DUALLY-CERTIFIED FACILITIES.—Section 19190hx8) of the Social 
Security Act (42 U.S.C. 1396r(h\8)) is amended by adding at the 
end the following: “The provisions of this subsection shall apply 
to a nursing facility (or portion thereof) notwithstanding that 
the facility (or portion thereof) also is a skilled nursing facility 
for purposes of title XVIII.”. 

(2) CLARIFICATION OF FEDERAL MATCHING RATE FOR SURVEY AND 
CERTIFICATION ACTIVITIES.—During the period before October 1, 


1990, the Federal n' yment rate under 
section 1908) othe Sect Searty Ket or for so much of the 


responsibl ° inspecting publi sro akilbed T oe or 
e for cc or private 
intermediate care facilities to "a privat uals receiving. medical 
assistance to determine compliance with health or safety stand 
ards shall be 75 percent. 

(3) MEDICARE WAIVER AUTHORITY FOR CERTAIN DEMONSTRATION 


1: 
ending on tint beginning on November 1, 1988, and 


he Bocretary also may waive the survey and certification 

ts described in subparagraph (A) to the extent the 

. Vetta Wesson Coatings tanieg act eppaeed ier 
on isconsin an approved alter- 
os and certification eceeat Buck citer cual acute 
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d the one- on the date of im- 
etme 
(4) MISCELLANEOUS TECHNICAL CORRECTIONS.—Sections 1819 
and ary theta! Social age NaXA KD, | ap further Page oe a SURG 1895i-3, 
in ion (c r. 
parenthesis after “Secretary” and teeta a Siig ponte 
(B) in subsection (cXIXAXWXD, striking “accommoda- 
erat in ues th (X2KAXD, siti tent of the 
con 
= um” and inserting “and content of the curriculum 


(D) in subsection (hX2XC) (of section 1819) and in subsec- 
tion (hX8XD) (of section 1919), by inserting “after the effec- 
tre cee te See after “6 months”. 
(5) ADDITIONAL MISCELLANEOUS TECHNICAL CORRECTIONS.—Sec- 
tion 1910 foun, Act (42 U.S.C. 1396i) is amended— 
Ph gy 


INTERMEDIA 
RETARDED” after Bg ema HEALTH CLINICS”, 


_) in subsection ( a. 
a mie ny es ees rooage Ave late 
rene eee 
“O in (bX), as smended by section 4110X6XF) 


Medicare Catastrophic Act of 1988, 
striking “1902(aX28) or section 1919 Sir or tection 1905(c)” an 


inserting “1902(aX31) or section 1905(d)”, and 
(D) in subsections (bX1) and (bX2), wa “skilled 
nursing pony 4 or intermediate care facility” ag it 
appear and ene intermediate care facility for 
(6)  Eevacervs DATE.— 42 USC 1395i-3. 


a aera t made by paragraph (1) 
CEPTION.— en 
shall take effect on the date of the enactment of this 


Subtitle G—Public Health Service Act 


SEC. 6911. ESTABLISHMENT OF AGENCY FOR HEALTH CARE POLICY AND 
RESEARCH. 


For cmantnients seat Ee for Health Care Poli 
and Research and crea ee Re ee ieee Heal 
Barvieo Act, ues section €1 of this Act. 


TITLE VII—REVENUE MEASURES Revenue 
Reconciliation 
Act of 1989. 
SEC. 7001. SHORT TITLE; ETC. 26 USC 1 note. 


(a) Sort Trrte.—This title may be cited as the “Revenue Rec- 
onciliation Act of 1989”. 
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other provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1986. 
(c) TABLE or CONTENTS.— 


Sec. 7001. Short title; etc. 


Extension 
Sec. 7105. Extension of qualified bonds. 
Sec. 7106. Extension of energy investment credit for solar, geothermal, and ocean 


Sec. 7107. Extension of special rules for health insurance costa of self-employed 


individ: 
Sec. 7108. Extension and modification of low-income housing credit. 
Sec. 7109. Low-income housing credit exempt from income phaseout of $25,000 
paoranaen Does pamare ie logs rules. 
Sec. 7110. Extension and modification of research credit. 
Sec. 7111. Allocation of research and experimental expenditures. 
Subtitle B—Corporate Provisions 
Sec. 7201. Limitation on use of losses to offset income of i paying 
group subsidiary 


di 
Sec. 7202. wrroeteet ef carte Wid SUMd etal’ lenis Gidonink dhllaitisia: 
Sec. 7208. Securities treated as boot under section 351. 


Sec. 7204. Poor eadpcpy nati gaccuc nator ypras dpe rey 

Ses, aes Leabeen ss requirement under section 382 built-in gain and 
joss 

flee. 7208; Uhentivediote Gui covbelir peeBireed elotk:teested |e extranedinacy’divi- 

Sec. 7207. Repeal of election to reduce excess loss account recapture by reducing 
basis of indebtedness. 


Other relating to treatment of stock and debt; etc. 
Sec. 7209. Estimated tax ts required for S corporations. 
Sec. 7210. Limitation on for certain interest paid to related person. 
Sec. 7211 on refunds due to net i carrybacks or excess 


Part I—Empvoyer Srock Ownersuip PLAN Provisions 
Sec. 7301. Limitations on rect exclusion of interest on loans used to acquire 


relating to employee puck ownership plans. 
Part II—Sercrion 401(h) Accounts 
Sec. 7311. Limitation on contributions to section 401(h) accounts. 
Subtitle D—Foreign Provisions 


Sec. 7401. Taxable of certain foreign corporations. 
Sec. 7402, Limitation on use of deconslidation to avoid foreign tax credit limita 


Sec. 7403. se iiles-siiti-ovedh' tn smmiaba Measles foreign-owned 
. 7404. Tonsil of enccial etinaas af Gaarsetek tackibetvedin tones 


Sec. 
Subtitle E—Excise Tax Provisions 
8 7501. 1-year suspension of automatic reduction in aviation-related taxes. 


Sec. 7503. in international tax. 

Sec. 7504 ee oe 

Sec. 7505. Oil Spill ity Trust Fund tax to take effect on January 1, 1990. 

Sec. 7506. Excise tax on sale of chemicals ozone of 


products containing such chemicals. 
Sec. 7507. Acceleration of deposit requirements for gasoline excise tax. 
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Sec. 7508. Taxation of bulk cigar imports. 
Subtitle F—Miscellaneous Provisions 
' Part I—Lirration ON NONRECOGNITION FoR CERTAIN EXCHANGES 
Sec. 7601. Like kind exchanges between related persons. 
Part II—Minmum Tax Provisions 


Sec. 7611. bangers of a current earnings preference. 
Sec. 7612. Other to minimum tax. 


Part IIl—AccounTtInG Provisions 
Sec. 7621. Repeal of completed contract method of accounting for long-term con- 


Sec. 7622. Changes in treatment of transfers of franchises, trademarks, and trade 
names. 
Part [V—EmpPLoyMENT Tax PROVISIONS 
Sec. 7631. Treatment of onesies! warmers under wage withholding. 
Sec. 7632. Acceleration of deposit requirements, 
Part V—Orner Provisions 

a 7641. Limitation on section 104 exclusion. 
Sec 


. 1643. Depreciation treatment of cellular tel 
Sec. 7644. a of retroactive certification of employees for work incentive 
Sec. 7645. Di of depreciation for certain term interests. 


Sec. 7646. Reporting of ts on mortgage loans. 
Sec. 7647. Treatment of certain investment-oriented life insurance contracts. 


Part VI—Tax-Exemrt Bonn Provisions 


Sec. 7651. zrectmnens of Daten bonds. 
Sec. 7652. Exceptions from arbitrage rebate requirement. 


Subtitle G—Revision of Civil Penalties 
Sec. 7701. Short title. 
Part I—DocuMENT AND INFORMATION RETURN PENALTIES 
Sec. 7711. Uniform penalties for failures to comply with certain information report- 


Part aia» ie PENALTIES 
Sec. 7721. Revision of accuracy-related penalties. 
Part Il]—Preparer, PROMOTER, AND PROTESTER PENALTIES 
Sec. 7781. ey Sk ening Fee re Oe eee penalty Mie Seley, 
Sec. 7192, Modifications to penalties on return preparers for certain understate 
Sec. 7733. Modifications to other assessable penalties with respect to return prepar 


Sec. 7734, Modifications to penal promoting abusive tax shelters, 
See. 1185. Modifications to penalties for siding sed abetting understatement of tax 


liability. 
Sec. 7736. :Athorty to Gonterclia for balance of penal np 
in partial refund suits. 

Sec. 7738. Repeal t under 7 

Sec. 7739. Certain disclosures information by preparers permitted. 
Part IV—Faitunes To Fink or Pay 

Sec. 7741. Increase in te 

Sec. 7742. Failure to make deposit of 

Sec. 7743. Siicat of naptaent oF tks: ter eeranived ion pertain penaition 
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26 USC 127 note. 


Subtitle H—Technical Corrections 
Sec. 7801. Definitions; coordination with other subtitles. 
Parr I—Awenpwents Reiarep To Tecnica AND MisceLLangous REvENvE Act oF 


Sec. 7831. Amendments related to Tax Reform Act of 1986. 


Sec. 7861. Amendments related to title XI of the Reform Act. 
Sec. 7862. Amendments related to title XVIII of the Reform Act. 


SUBPART B—AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILIATION ACT OF 1986 
Sec. 7871. Amendments related to Omnibus Budget Reconciliation Act of 1986. 
SUBPAET C—AMENDMENTS RELATED TO PENSION PROTECTION ACT 
Sec. 7881. Amendments related to Pension Protection Act. 
Sec. 7882. Effective date. 
SUBPART D—ADDITIONAL PENSION PROVISIONS 


Sec. 7892. Amendments relating to the Pension Protection Protection Act. 
eke wie the Single-Employer Pension Plan Amendments 
Sec. 7894. Other amendments to ERISA. 


Subtitle A—Extension of Expiring Tax 
Provisions 


SEC. 7101. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) ExTENsION.— 

(1) In GENERAL.—Subsection (d) of section 127 ges 
educational assistance programs) is amended b 
“December 31, 1988” and inserting “September 30, 1990”. 

(2) SpectaL RULE.—In the case of an taxable year i 
in 1990, only amounts paid before 1; ee ag 
employer for educati assistance for the empl shall be 
taken into account in determining the amount excluded under 
section 127 of the Internal Revenue Code of 1986 with respect to 
such employee for such taxable year. 

(b) Certarn OTHERWISE TAXABLE EMPLOYER-PROVIDED Ebvu- 
CATIONAL ASSISTANCE May Br ExciupisLte AS WorKING CONDITION 
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Frince.—Subsection (h) of section 132 is amended by adding at the 
end thereof the following new paragraph: 

“(Q) APPLICATION OF SECTION TO OTHERWISE TAXABLE EM- 
PLOYER-PROVIDED EDUCATIONAL ASSISTANCE.—Amounts which 
would be excludible from gross income under section 127 but for 
subsection (aX2) thereof or the last sentence of subsection (c\1) 
thereof shall be excluded from gross income under this section if 
(and only if) such amounts are a wor condition igs ol 

(c) Errective Date.—The amendments made by this section 
apply to taxable years beginning after December 31, 1988. 


SEC. 7102. EMPLOYER-PROVIDED GROUP LEGAL SERVICES. 


(a) ExTENSION.— 

(1) IN GENERAL.—Subsection (e) of section 120 (relating to 
group p legal services plans) is amended by striking “ending after 
oO er 31, 1988” and inserting “beginning r _— 

(2) SPECIAL RULE.—In the case of any taxable year 
in 1990, only amounts before ber 1, 1990, by "ae 
employer for coverage for the roup legal his spouse, or his 
dependents under a qualified grou services plan for 
periods before October 1, 1990, taken into account in 
determining the amount excluded dA section 120 of the 
Internal Revenue Code of 1986 with respect to such employee 
for such taxable year. 

(b) Errective Date.—The amendment made subsection (a) 
shall apply to taxable years ending after December 31, 1988. 


SEC. 7103. EXTENSION AND MODIFICATION OF TARGETED JOBS CREDIT. 


(a) Exrension.—Paragraph (4) of section 51(c) (relating to termi- 
nation) is amended striking * “December 31, 1989” and inserting 
“September 30, 1990”. 

(b) EXTENSION OF AUTHORIZATION.—P; ph (2) of section 261(f) 
of the Economic Recovery Tax Act of 198 is binmenied by striking 
“and 1989” and inserting 1989, and 1990”. 

(c) gy soy baie OF REQUEST | FOR CERTIFICATION.— 

(1) In GENERAL.—Paragraph (16) of section 51(d) is amended 
by at the end thereof the following new subparagraph: 
“(C) EMPLOYER REQUEST MUST SPECIFY POTENTIAL BASIS FOR 
ELIGIBILITY.—In any request for es certification of an individ- 


ual as a member of a the employer shall— 
“(i) each su sesh se (but nor more than 2) 
of ph (1) by seneon of which the employer oe. 


lieves t such individual is such a member, an 
“Gi)_ ce: that a good faith effort was mae’? e 
determine t such individual is such a member.” 
(2) Errectivz DATE.—The amendment made by paragraph (1) 
shall app eS -_ who begin work for the employer after 
Decem 


SEC. 7104. EXTENSION OF QUALIFIED MORTGAGE BONDS. 


(a) In GeneraL.—Sub; ph (B) of section 143(aX1) (defining 
1989” gach pace a : and inse son Septembe $0 1900" 
p i pt eupente st an “Se r i 
(b) Mortaace Crep Tnsertng “Sept th) of section 25 
is amended by i we same ores ear after 1989” and 
inserting fore any pe after September 30, 1990’. 


26 USC 132. 


26 USC 127 note. 


26 USC 120 note. 


26 USC 120 note. 


26 USC 51 note. 


26 USC 51 note. 
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26 USC 162 note. 


26 USC 162 note. 


SEC. 7105. EXTENSION OF QUALIFIED SMALL ISSUE BONDS. 


Subparagraph (B) of section 144(aX12) is amended by striking 
“substituting ‘1989’ for ‘1986’ ” and inserting “substitu ‘Septem- 
ber 30, 1990’ for ‘December 31, 1986’ ”’. _ 


SEC. 7106. ypc OF ENERGY INVESTMENT CREDIT FOR SOLAR, 
AND OCEAN THERMAL PROPERTY. 


The =e contained in section 46(bX2XA) (relating to energy 
percentage) is amended omg 1989” in clauses (viii), 
(ix), and (x) and inserting “Sept. 30, 1 


SEC. 7107. EXTENSION OF SPECIAL RULES FOR HEALTH INSURANCE 
COSTS OF SELF-EMPLOYED INDIVIDUALS. 


a) ExTENSION.— 


special rules for health insurance costs of elt emplayed in individ- 
and inserting 


zs 
(2) SPECIAL RULE.—In the case of any taxable year beginning 


in 1 
2) aly eneatls, paid Pelee Keer 1990, by the 

individual for insurance coverage for periods before October 
1, 1990, shall be taken into account in determining the 
amount deductible under section 162(1) of the Internal Reve- 
nue Code of 1986 with respect to such individual for such 
taxable year, and 

(B) for 2h pig of section 162((2XA) of such Code, the 
amount of the earned income described in such paragra 2 
taken into account for such taxable year shall be 
amount which bears the same ratio to mg , gt ea 
such earned income as the number of months in such 
taxable year ending before October 1, 1990, bears to the 
number of months in such taxable year. 

(b) Spectan Rue ror Certain S Corporation SHAREHOLDERS.— 
Subsection (1) of section 162 (as amended by subsection (a)) is 
panne eter Sedge ph (5) as paragraph ( (6) and by 

paragraph (4) the incing new paragraph: 

“(5) TREATMENT OF CERTAIN S CORPORATION SHAREHOLDERS.— 
This subsection shall apply in the case of any individual treated 
as a partner under section 137 — except that— 

“(A) for purposes of this subsection, such individual’s 
wages (as defined in section 3121) from the S corporation 
shall | be treated as such individual’s earned income (within 
the meaning of section _— and 
“(B) there there shall be such adjustments in the application of 
this subsection as the Secretary may by regulations pre- 

(c) Errecrive Dats.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1989. 


SEC. 7108. EXTENSION AND MODIFICATION OF LOW-INCOME HOUSING 
CREDIT. 


EXTENSION.— 
(1) In GenERAL.—Subsection (n) of section 42 (relating to low- 
income housing credit) is amended to read as follows— 
“(n) TERMINATION.— 
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“(1) In ese nag as provided in paragraph (2), for 
any calendar year after 1 
“(A) clause (i) of subsection (h\(3XC) shall not apply: and 
“(B) subsection (hX4) shall not apply to any building 
laced in service after 1990. 

“(2) EXCEPTION FOR BOND-FINANCED BUILDINGS IN PROGRESS.— 
For purposes of paragra parserees OX (1B), a building shall be treated as 
placed in service before 1990 

“(A) the bonds with cones to such building are issued 
before 1990, 

“(B) such building is constructed, reconstructed, or re- 
habilitated by the taxpayer, 

“(C) more than 10 percent of the reasonably anticipated 
cost of such construction, reconstruction, or rehabilitation 
has been incurred as of January 1, 1990, and some of such 
cost is incurred on or after such date, and 
en” such building is placed in service before January 1, 


(2) SpectaAL RULE.—In the case of calendar year 1990, section 26 USC 42 note. 
42(hX3\XC\G) of the Internal Revenue Code of 1986 (as amended 
a (bX(1)) shall be applied by substituting “$.9375” for 

(b) 1-Year Carryover or UNusep Creprt AutHority, Erc.— 

(1) IN GENERAL.—Section 42(h)3) (relating to housing credit 
dollar amount for agencies) is amended by redesignating sub- 
paragraphs @), | re and (F) as subparagraphs (E), (F), and (G), 
respectively, and by a (C) and inserting the 
following new subparagrap 

“(C) STATE HOUSING CREDIT CEILING.—The State housing 
credit ceiling applicable to any State for any calendar year 
shall be an amount equal to the sum of— 

“() $1.25 pena lied - State population, 


“Gi) the un State a ceiling (if any) of 
such State for the smcaten dar year, 

“Gii) the amount of State “housing credit ceiling 
returned in the calendar year 


“(iv) the amount (if any) 2a alleen under subpara- 
graph (D) to such State by the 
_ rtaag tate henry tt of clause (ii), the unused State housing credit 
calendar year is the excess (if any) of the 

pec in clause (i) over the te 
credit dollar amount allocated for such year. purposes 
of clause (iii), the amount of State on credit 
returned in the calendar ci the housing credit 
dollar amount 'y alloca’ 


et credit agency < the allocation recipient. 
“(D) UNUSED HOUSING CREDIT CARRYOVERS ALLOCATED 
AMONG CERTAIN STATES.— 
“(i) IN GENERAL.—The unused housing credit carry- 
Spe ot 9 Seer oe ener Fone mani be aneigned 
to the Secretary for allocation among qualified States 
for the succeeding ‘cobondar year. 
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“(ii) UNUSED HOUSING CREDIT CARRYOVER.—For pur- 
poses of this subparagraph, the unused housing credit 
carryover of a State for any calendar year is the excess 
(if any) of the unused State housing credit ceiling for 
such year (as defined in subparagraph (C\ii)) over the 
excess (if any) of — 

“(I) the aggregate housing credit dollar amount 
allocated for such year, over 

“(I) the amount described in clause (i) of 
sub aph (C). 

“(iii) FORMULA FOR ALLOCATION OF UNUSED HOUSING 
CREDIT CARRYOVERS AMONG QUALIFIED sTATES.—The 
amount allocated under this subparagraph to a quali- 
fied State for any calendar year shall be the amount 
determined by the Secretary to bear the same ratio to 
the aggregate unused housing credit carryovers of all 
States for the preceding calendar year as such State’s 
populate ia Se for the calendar year bears to the popu- 

tion of all ¢ ualified States for the calendar year. For 

e preceding sentence, = shall be 
determined in accordance with section 146(j). 

“(iv) QUALIFIED STATE.—For purposes of this subpara- 
graph, the term ‘qualified State’ means, with respect to 
a calendar year, any State— 

“@) which allocated its entire State sos 
credit cei for the preceding calendar year, an 
“(ID for which a request is made (not later than 
i 1 of the calendar year) to receive an allocation 
e 


r clause (iii).” 
(2) CONFORMING AMENDMENTS 
(A) Sub bparagraph (E) of ‘eoction 42(h\(5) is amended b y 
—s. subparagraph (E)” and inserting “subparagrap 
(B) Paragraph (6) of section 42(h) is uae by striking 
subparagraph (B) and by redesignating sub phs (C), 
(D), and (E) as subparagraphs (B), ©, — rope vey 


(c) Bumupinas ExicrBte For Crepir ONLY 
CoMMITMENT TO Low-INCoME Housinc.— 

(1) In GenerRaL.—Section 42(h) (relating to limitation on 
aggregate credit allowable with respect to projects located in a 
State) is amended by redesignating paragraphs (6) and (7) as 

paragraphs (7) and (8), respectively, and by inserting after 
Homecaien e (5) the following new paragraph: 
“(6) BUILDINGS ELIGIBLE FOR CREDIT ONLY IF MINIMUM LONG- 
COMMITMENT TO LOW-INCOME HOUSING.— 

“(A) IN GENERAL.—No credit shall be allowed b 8 reason of 
this section with respect to any building for the taxable 
year unless an extended low-income housing commitment is 
in effect as of the end of such taxable year. 

“(B) EXTENDED LOW-INCOME HOUSING COMMITMENT.—For 
poe of this paragraph, the term ‘extended low-income 

ousing commitment’ means any agreement between the 
taxpayer and the housing credit agency— 
“(i) which requires that the applicable fraction (as 
defined in subsection (cX1)) for the building for each 
taxable year in the extended use period will not be less 
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than the applicable fraction specified in such agree- 
men 


(whether prospective, iormer occupants 
O eet ve, preven, of former cecupa 
eee Sone ae 

“er. binding on all successors of the tax- 


Oot iad ON eenien dest atone: is recorded 
t to State law as a restrictive covenan' 
| Reecnsmeee OF CREDIT MAY NOT he AMOUNT 


Ay aneg ; fract 
ant to the application of subsection (fX8) if such in- 
low-income housing 

commitment. 
“(ii) BUILDINGS FINANCED BY TAX-EXEMPT BONDS.—If 


“(D) EXTENDED USE PERIOD.—For of this 
graph, the term ‘extended use ute period, means the perlod— 
“() begi on the 1st day in the compliance period 


on whi ss 


Prsthe Re ye 
“QD the date which is 15 years after the close of 
the compliance period. 
“(E) EXCEPTIONS IF FORECLOSURE OR IF NO BUYER WILLING 
TO MAINTAIN LOW-INCOME STATUS.— 
“(i) IN GENERAL.—The extended use period for any 


building shall terminate— 
oe a ee acquired by fore- 
closure (or instrument in of the period specified in 


income 
Subclause (II) shall not ap to the extent more strin- 
ne i in the agreement or in 


aie EVICTION, ETC. OF EXISTING LOW-INCOME TENANTS 
OT PERMITTED.—The termination of an extended use 
Secked Wiider Clady ()-ahall Wet Ne constianA % pernalt 
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before the close of the 3-year period following such 
termination— 
“(I) the eviction or the termination of tenancy 
(other than for good cause) of an existing tenant of 
an: A unit, Veal a 
any increase @ gross rent with respect 
an a F of sub; h 
|ALIFIED CONTRACT.—For purposes of su p 
(E), the term ‘ ified contract’ means a bona fide contract 
to acquire (within a reasonable period after the contract is 
entered into) the low-income portion of the building for an 
amount not less than the applicable fraction i in 
the extended low-income housing commitment) of— 
“(i) the sum of— 


“(1) the outstanding indebtedness secured by, or 
with to, the buildi 


poepect uilding, 

> adjusted investor equity in the building, 

plus 
“(IID other capital contributions not reflected in 
a amounts described in subclause (1) or (ID), re- 
“Gi) cash di utions from (or available for distribu- 

tion from) pond, “paanien 
Regulations. The Secretary prescribe such regulations as may be 
necessary or appropriate to out this paragraph, 
tions to prevent manipulation of the 
er ’ 


year 
An amount shall be taken into account as an invest- 
ment in the project only to the extent there was an 
obligation to invest such amount as of the beginning of 
oe oe eae _and to the extent such amount is 


; ions pre- 
ei ay Be ip tgpenerl sag yoy plated calendar 
_— (as de! in iy oer CPI for 


under clause (i). 

“Gii) BAsE CALENDAR YEAR.—For purposes of this 
gl a Apa a ape yl et beed 
calendar year with or within which the Ist taxable year 
of the credit period ends. 

“(H) Low-income PorTION.—For purposes of this para- 
graph, the low-income portion of a building is the portion of 
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such building equal to the applicable fraction specified in 
Lea e low-income housing commitment for the 


Figen - PERIOD FOR a genelton: ppc heer referred += 
ph is the 1-year ming on the 
pod ‘ater the 14th year of the compliance period) the 
peraag A pacer yon a — ee: ~ the omy ad — 
agency @ person payer’s interest in 
the low-income portion of the building 
“(J) SALES OF LESS THAN LOW-INCOME PORTION OF BUILD- 
ING.—In the case of a sale or exchange of only a portion of 
the low-income portion of the building, only the same por- 
tion (as the portion sold or exchanged) of the amount 
determined under subparagraph (F) shall be taken into 
account thereunder. 
“(K) Errecrt OF NONCOMPLIANCE.—If, d a taxable 
, there is a determination = an extend <tecriangae 
ousing agreement was not in ect as beginning o: 
such year, such determination shall not apply to any period 
before such year and subparagraph (A) shall be applied 
without rt Wo such determination if the failure is cor- 
rected wi 1 year from the date of the determination. 
td) Puosncrs waucn consior or Mow THA she gut 
application of this paragraph to projects w: consist 
: a made under regulations 


(2) Cotepianabea AMENDMENT + —Subparagra: (C) of section 
42(bX3) is. aenended by striking “subsection Pee) ’ and inserting 


(d) Creprr oo ACQUISITION or ExistinGc Buripinc To Apply go 
Ir Bumpinc To Be RewAsiLiraTeD; INCREASE IN REQuIRED ReE- 
a EXPENDITURES.— 


(i) In pe a cs (B) of section vgn A is 
amended by ‘ vas6 Gi and inserting *, and”, and by 
the period at the of clause (iii) and inserting and by 


adding at the end thereof the following new clause: 
“(iv) except as provided in subsection (5), a credit is 
allowable under subsection (a) by reason of subsection 
(e) with respect to the building.” 

(2) CREDIT PERIOD FOR EXISTING BUILDINGS NOT TO BEGIN 
BEFORE REHABILITATION CREDIT ALLOWED.—Subsection (f) of sec- 
tion 42 (relating to definition and special rules relating to credit 

period), as amended by subtitle H, is amended by adding at the 
cad thereof the following new paragraph: 

“(5) CREDIT PERIOD FOR EXISTING BUILDINGS NOT TO BEGIN 
BEFORE REHABILITATION CREDIT ALLOWED.— 

“(A) In GENERAL.—The credit period for an existing build- 
ing shall not before the 1st taxable year of the credit 
riod for rehabilitation expenditures with respect to the 


“(B) CQUISITION CREDIT ALLOWED FOR CERTAIN BUILDINGS 
NOT ALLOWED A REHABILITATION CREDIT.— 
“(i) IN GENERAL.—In the case of a building described 
in clause (ii— 
“) subsection (dX2XBXiv) shall not apply, and 
“(ID the credit period for such building not 
begin before the taxable year which would be the 
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1st taxable year of the credit period for rehabilita- 
tion ex milintes with respect to the building 
under the modifications described in clause (ii)(ID). 
“(ii) ene DESCRIBED.—A building is described in 
this clause if— 

“(I) a waiver is granted under subsection (d\6)(C) 
with respect to the acquisition of the building, and 
“(ID a credit would be allowed for rehabilitation 
bs sae with respect to such building if 
on (eX8XAXiiXD did not a apply and if subsec- 
tion yp dag were applied by substituting 

‘$2,000’ for ‘$3,000 
(8) INCREASE IN REQUIRED REHABILITATION EXPENDITURES.— 
Paragraph (8) of section 42(e) is amended by redesignating 
subparagraph m as subparagraph (C) and by striking so much 
of such paragraph as precedes such subparagraph and inserting 

the following: 
“(3) MINIMUM EXPENDITURES TO QUALIFY.— 

“(A) In diatinds.-Parhieach (1) shall apply to re- 
habilitation expenditures with respect to any building only 


if— 
“(j) the expenditures are allocable to 1 or more low- 
income units or substantially benefit such units, and 
“(ii) the amount of such expenditures during any 24- 
month period meets the requirements of whichever of 
the following subclauses requires the greater amount of 
such expenditures: 

“() The requirement of this subclause is met if 
such amount is not less than 10 percent of the 
adjusted basis of the building (determined as of the 
1st day of such period and without regard to para- 
graphs (2) and (3) of section 1016(a)). 

“(ID The requirement of this subclause is met if 
the qualified is attributable to such amount, 
when divided by the number of low-income units in 
the building, is $3,000 or more. 

“(B) Exception yao 103 10 PERCENT REHABILITATION.—In the 
case of a buildi sone by the taxpayer from a govern- 
mental unit, at ection of the taxpayer, subparagraph 
AXiiXD shall not apply and the credit under this section for 
such rehabilitation nditures shall be determined using 
the percentage applicable under subsection (bX2B\ii).” 

(e) CHANGES IN RULES TING TO RENT RESTRICTIONS.— 
(1) RENT RESTRICTION DETERMINED ON BASIS OF NUMBER OF 
BEDROOMS.— 

(A) Section 42(g2) is amended by redesignating subpara- 
graph (C) as ponparsgrenp (E) and by inserting after 
subparagraph (B)t owing new subparagraphs: 

“(C) UTED INCOME LIMITATION APPLICABLE TO UNIT.— 
For purposes of this paragraph, the imputed income limita- 
tion applicable to a unit is the income limitation which 
would apply under paragraph (1) to individuals occupying 
the unit if the number of individuals occupying the unit 
were as follows: 

“(i) In the case of a unit which does not have a 
separate bedroom, 1 individual 
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“(ii) In the case of a unit which has 1 or more 
separate bedrooms, 1.5 individuals for each separate 
bedroom. 

In the case of a project with respect to which a credit is 
allowable by reason of this section and for which financing 
is provided by a bond described in section 142(aX7), the 
imputed income limitation shall apply in lieu of the other- 
wise Sg OT income limitation for purposes of applying 
section 142(d\4)BXii). 

“(D) TREATMENT OF UNITS OCCUPIED BY INDIVIDUALS 

WHOSE INCOMES RISE ABOVE LIMIT.— 

“G) IN GENERAL.—Except as provided in clause (ii), 
notwithstanding an increase in the income of the occu- 
pants of a low-income unit above the income limitation 
applicable under ph (1), such unit shall con- 
tinue to be treated as a low-income unit if the income of 
such occupants initially met such income limitation. 

“(ii) NEXT AVAILABLE UNIT MUST BE RENTED TO LOW- 
INCOME TENANT IF INCOME RISES ABOVE 140 PERCENT OF 
INCOME LIMIT.—If the income of the occupants of the 
unit increases above 140 percent of the income limita- 
tion applicable under paragraph (1), clause (i) shall 
cease to apply to such unit if any residential rental unit 
in the building (of a size comparable to, or smaller 
than, such unit) is occupied by a new resident whose 

(B) Subparsgraph (A) of section 42(@XD) ie amended b 

ul 1) of section is amen ry 

striking “the income limitation under paragraph (1) ap- 
plicable to individuals occupying such unit” and inserti 
‘the imputed income limitation applicable to such unit’ 
(2) REDUCTION IN AREA MEDIAN GROSS INCOME NOT TO REQUIRE 
REDUCTION OF RENT.—Subparagraph (A) of section 42(g\(2) (relat- 
ing to rent-restricted units) is amended by adding at the end 
thereof the following new sentence: “For oa sore of the preced- 
ing sentence, the amount of the income limitation under para- 
fraph (1) applicable for any period shall not be less than such 
imitation applicable for the earliest period the building (which 
contains the unit) was included in the determination of whether 
the project is a qualified low-income housing project.” 
(3) EXCLUSION WITH RESPECT TO CONTINUING CARE FACILITIES 
NOT TO APPLY IN DETERMINING INCOME.—Subparagraph (B) of 
— 142(dX2) is amended by adding at the end thereof the 


following: 
“Section 787 shall not apply in determining the income of 
individuals under this subparagraph.” 

(f) ApprrionaAL Buriprincs ELicrste ror Waiver oF 10-YEAR 
Prriop APPLICABLE TO ACQUISITIONS OF ExistiING BuILpINGs.—Para- 
graph (6) of section 42(d) is amended by redesignating sub’ h 
(C) as subparagraph (E) and by inserting after subparagraph (B) the 
following new subparagraphs: 

“(C) LOW-INCOME BUILDINGS WHERE MORTGAGE MAY BE 
PREPAID.—A waiver may be granted under subparagraph 
(A) (without regard to any clause thereof) with respect to a 
federally-assisted building described in clause (ii) or (iii) of 
subparagraph (B) if— 

“@) the mo on such befiding is eligible for 
prepayment under subtitle B of the ergency Low 
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Income Ho Preservation Act of 1987 or under 
section 3020), the Housing Act of 1949 at any time 
within 1 year after the date of the application for such 
a waiver, 

“Gi the appropriate Federal official certifies to the 
that it is reasonable to expect that, if the 
waiver is not granted, such building will cease comply- 
ing wi with its low-income occupancy requirements, and 
PP the me gpa A to Ph m2 such mortgage without 
approval of the re gees Federal official is 
cai by all persons who are so eligible and such 
waiver is binding on all successors of such persons. 
“(D) BUILDINGS ACQUIRED FROM INSURED DEPOSITORY 
INSTITUTIONS IN DEFAULT.—A waiver may be granted under 
sub ph (A) (without regard to any clause thereof) 
with respect to any building acquired from an insured 
depository institution in default (as defined in section 3 of 
the Federal Deposit Insurance Act) or from a receiver or 

conservator of such an institution.” 


) INCREASE IN CreDiIT FoR BurLpincs in Hicu Cost AREAs.— 
Paragraph (5) of section 42(d) (relating to eligible basis) is amended 


ding | s) ps end thereof the following new subparagraph: 
INCREASE IN CREDIT FOR BUILDINGS IN HIGH COST 


i IN GENERAL.—In the case of any building located 

— census tract or difficult development area 

which is designated for purposes of this subpara- 
graph— 

“() in the case of a new building, the eligible 
basis of such building shall be 130 percent of such 
basis determined without regard to this subpara- 
graph, and 

“(I in the case of an existing building, the 
rehabilitation expenditures taken into account 
score subsection (e) shall be 130 percent of such 

nditures determined without regard to this 


‘ paragraph. 
“(ii) QUALIFIED CENSUS TRACT.— 

“() IN GENERAL.—The term ‘qualified census 
tract’ means any census tract in which 50 percent 
or more of the households have an income which is 
less than 60 percent of the area median gross 
income. 

“(II) Lrurr ON MSA’s DESIGNATED.—The portion of 
a metropolitan statistical area which may be des- 
ignated for pu of this subparagraph shall not 
exceed an area having 20 percent of the population 
of such metropolitan statistical area. 

“(ID DETERMINATION OF AREAS.—For be porpons of 
this clause, each metropolitan statistical area shall 
be treated as a separate area and all 
oer om areas in a State shall be treated 


“Gii) Saat DEVELOPMENT AREAS.— 
“D—) In GENERAL.—The term ‘difficult develop- 
ment areas’ means any area designated by the 
Secretary of Housing one Urban Development as 
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of tan statistical arees which may be des 
ignated subparagraph shall n 
exceed an cues having 20 percent of the 


area 
i such itan statistical areas. A 
pire rule a eae to nonmetropolitan 


areas. 
ofan SPECIAL RULES AND DEFINITIONS.—For purposes 


1D Geguiatan shall be aubernined cn the beals 
of the most recent decennial census for which data 


vailable, 
“() area median gross income shall be deter- 


mined 

“(ID the term ‘metropolitan statistical area’ has 
the same meaning as when used in section 
143(X2XB), and 

wen “7 6 portion a . ithin 
any or w wi 
a itan statistical area.” 
(h) CHaNGEs In RuLEs TING TO BuILpInGs For WuicH CrepitT 


(1) SINGLE-ROOM OCCUPANCY UNITS RENTED ON A MONTHLY 


Ih (B) of section 42(iX3) (relating to low 
income unit) is amended at the end the the 
cae new sentence: “For of 


purposes of the preceding sen 
tence, a single-room occupancy unit shall not be treated as used 
ee en ne SND 


sek) Gelating te D wasted 
ren 

(A) in clause (), by striking “and” at the end, 
ineringjand'yand ee 
™O bye adding at the end the following: 

ii) does not include any fee for a supportive service 
wiht ig cat ls eo ee te an ee ek 
quretlinntdl ortavin el axuaaes ie tae ee 
governmental program of assistance an organiza- 
tion described in section 501(cX3) and exempt from tax 
under section 501(a)) if such program (or organization) 

assistance for rent and the amount of assist- 

ance provided for rent is not separable from the 
amount of assistance provided for s supportive services. 
For purposes of clause (iii), the term ‘supportive service’ 


means service provided under peo of 
services denlanad to enable Saaidente ¢ a residential rental 


to remain t and avoid placement in a 
nursing home, or intermediate care facility for the 

mentally or i han In the case of a single- 
pancy unit or a in 


room occu i described in subsection 
@CXBXGi), such term includes any service provided to 
assist tenants in locating and retaining ‘permanent 
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(3) SCATTERED SITE PROJECTS.—Section 42(g) (re Soper: Dag ipo 


fied low- project) is amended by adding 
ihaveot the following new paragrap 
Shan ucererent SITE ears sti would (but ~ 
ir treated as yj or purposes 
this section date treated if all all of the dwelling units in 
cantiod tae are rent-restricted (within the meaning of 
paragraph (2)) tial rental units.” 
(4) OWNER-OCCUPIED BUILDINGS HAVING 4 OR FEWER 


ELIGIBLE FOR CREDIT WHERE DEVELOPMENT PLAN.—Section 4203) 
(defining low-income unit), as amended by subtitle H, is 
amended by adding at the end thereof the following new 


subparagraph: 
“(E) OWNER-OCCUPIED BUILDINGS HAVING 4 OR FEWER 
UNITS ELIGIBLE FOR CREDIT WHERE DEVELOPMENT PLAN.— 


“(i) IN GENERAL.—Subparagraph (C) shall not apply 
to the acquisition or rehabilitation of a paling po 
ant to a development plan of action sponso: by a 
State or local mnment or a qualified nonprofit 
organization (as efined in subsection (h\(5XC)). 
‘Gi) LuurraTIOoN ON crEpDIT.—In the case of a buildi 
to which clause (i) applies, the applicable fraction s 
not exceed 80 percent of the unit ion. 
“(iii) CERTAIN UNRENTED UNITS TREATED AS OWNER- 
occuPieD.—In the aes pr gc PP gp may (i) 
app. unit which is not ren ‘or days or 
applies any un treated as occupied by the owner of the 
building as of the lst day it is not rented.” 
(5) BUILDINGS RECEIVING SECTION 8 MODERATE REHABILITATION 
ASSISTANCE OR SIMILAR ASSISTANCE NOT ELIGIBLE FOR CREDIT.— 
Section 42(bX1) (relating & SEPP plicable ee for buildings 


is pow | at the end 


ilding shall not be treated as descobed io sub ph 

@1 if, at any time di the credit period, aolarets rehal ilita- 

tion assistance is provided with res to such building under 
section 8(eX(2) of the United States H ousing Act of 1937.” 


(@) APPLICATION OF CREDIT TO TRANSITIONAL a. FOR THE 
Hometess; DENIAL OF CREDIT FOR SUBSTANDARD Hous 
(1) In GENERAL.—Sub ph (B) of section 1 42GX3) (defining 
low-income unit) is amended to read as follows: 
“(B) Exceprions.— 


“(i) IN GENERAL.—A unit shall not be treated as a 
low-income unit unless the unit is suitable for occu- 
pancy and used other than on a transient basis. 

UITABILITY FOR OCCUPANCY.—For purposes of 
clause (i), the suitability of a unit for occupan yoo 
be determined under rewu lations popecr at Oy by 
eect Meo 4 into account | health, safety, me 

“(iii) TRANSITIONAL HOUSING FOR HOMELESS.—For 
Lian! cb tenant: Baller eat asequn peed ad ne 

other than on a transient basis if the unit contains 
sleeping accommodations and kitchen and bathroom 
faci age ae 3) ees oe pele 
“Q) which is used exclusivel ne to facilitate the 
transition of homeless individuals (within the 
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meaning of section 103 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11302), as in 
effect on the date of the enactment of this clause) 


independen t ‘ 
nonprofit organisation (a defined in suboection 


housing and supportive services 
0 ee ee ene DOT 
neni 
aan by pe OCCUPANCY Lew igattyp 4 spanes 
use (i), a single-room occupancy uni 
treated as used on a transient basis merely because it is 
rented on a month-by-month basis.” 
(2) QUALIFIED BASIS TO INCLUDE PORTION OF BUILDING USED TO 
PROVIDE SUPPORTIVE wer ook tr ae Gen 42%c) is 
the following new 


Bonps.—Subparagraph 
(B) of section 42(h\4) is amended by striking “70 percent” each place 
it appears and i ing “50 percent”. 


adding at the end new sentence: “Such term 
shall not include any loan which be a below market Federal 
loan solely by reason of assistance ided under section 1 - 
or 108 of the and Community Development Act of 1974 (as 
in effect on the date of the enactment of this sentence). 
@ Exicrute Basis ror New Burpinas To InctupE ExPeNnDITURES 
Berrore Cross or Ist Year or Crepit _ 
(1) New BuILDINGs.— (1) of section 42(d) to 
eligible basis for new is 
the period “as of the close of the Ist taxable year of the credit 
(2) ExistiInc BUILDINGS.—Subparagraph (A) of section 42(dX2) 
Cone So ee bone Se Sas i is 
striking “subparagraph (B)” and that the 
end of clause (i) and inserting “ (B), its adjusted 
be a a year of the credit period, 
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“ADJUSTED BASIS” and oF striking ‘cost’ in the text and 


ig ted basis 
(B) Paragraph (5) of section 42(d), as amended by subsec- 
ope ), is further amended by striking subparagraph (A), 
ting subparagraphs (B), (C), and (D) as subpara- 
plat AB (B), and (C), respectively, and by ieaniiag the 
eading and inserting the following: 

ry | ae ones FOR DETERMINING ELIGIBLE BASIS.— 
(C) Paragraph (5) of section 42(e) is amended by ‘Gidlie 
“subsection (dX2XA\iXID” and inserting “subsection 

(dy2 AG)”. 

(m) Houstnc Crepir May Bre ALLocaTep ON Progect Basis.— 
(1) IN GENERAL.—Section 42(h\1) (relating to credit may not 
exceed credit amount allocated to building) is amended by 
adding at the end thereof the following new subparagraph: 

“(F) ALLOCATION OF CREDIT ON A PROJECT BASIS.— 

“Gi) IN GENERAL.—In the case of a We oj which 
includes (or will include) more than 1 building, an 
allocation meets the requirements of this subparagraph 

“(D) the allocation is eee to roject for a 
calendar year during the project bey 

“QD the allocation ate pad. to buildings 

pices in service during or after me calendar year 
or which the allocation is made, an 

“ID the portion of such arose which is 
allocated to any building in such project is speci- 
fied not later an the close of the calendar year in 
which the building is ba) cosy in service. 

“Gi) Progect PERIOD.—For purposes of clause (i), the 
term ‘project period’ means the period— 

“) with the Fist calendar year for 
which an allocation may be mene oa the rb ge 
laced in service as part of such pro an 
ne Fh ending with the calendar year the the last 
building is placed in service as part of such 
roj 


ect. 
(2) ConFoRMING AMENDMENT.—Su ave (B) of section 
oo is amended by striking “or pee d inserting “(E), or 


(3) PROJECTS WITH MORE THAN 1 BUILDING MUST BE IDENTI- 


FiED.—Section ) (relating to date for meeting require- 
ape is race by adding at the end thereof the following 
new 


eee ee 
IDENTIFIED.—For purposes of this section, a Pr lg shall be 
treated as co’ of only 1 building unless, before the 
close of Oe ee ist ener in the project riod (as 
defined in subsectio: (AXED), each building which is (or 
will eee a eee of mre baal is identified i in such form and 


Secretary may provide.” 
(:) Chanaas pi Rutas Pecater eo Rent SKEWED ProJects.— 
(1) Clause (iii) of section 142(dX4\B) Hepes ed to deep rent 
skewed project) is amended by striking “%” an “16”, 
(2) Section 42(g\4) (relating to certain rie made ap TKcable) 
is amended by striking “(other than section 142(d\ AXBYiid)”. 
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(0) INCREASED RESPONSIBILITIES FOR Housinc Crepit AGENCIES.— 
Section 42 is amended by redesignating subsections (m) and (n) as 
subsections (n) and (0), ively, and by inserting after Ate 
tion (1) the following new 

“(m) RESPONSIBILITIES OF Housine Creprr AGENCIES.— 

*(1) gd FOR ga oe OF CREDIT AMONG PROJECTS.— 

* GENERAL.—Notwithstanding any other provision 

of this sections iw heuibng credit Tiiar axnoent with re- 
spect to any building shall be zero unless— 

“@ such amount was allocated pursuant to a quali- 
fied allocation plan of the h credit agency which 
is approved by the governmental unit (in accordance 
with rules similar to the rules of section 147(f)(2) (other 
than subparagraph (B\ii) thereof)) of which such 

mcy is a part, 

he such agency notifies the chief executive officer 
(or the equivalent) of the local jurisdiction within 
which the uilding is located of such project and pro- 
vides such individual a reasonable opportunity to com- 
ment on the project. 

“(B) QUALIFIED ALLOCATION PLAN.—For purposes of 
paragraph, the term ‘qualified allocation plan’ means 


<r) which sets forth selection criteria to be used to 
determine housing priorities of the housing credit 
agency which are appropriate to local conditions, 
“GD which gives the highest priority ~ those ry a 
as to which the percentage of 
or Ee eee er tod tesnock conte otras 
than the cost of intermediaries unless granting such 
riority would impede the development of projects in 


i-to-develop areas, , 
“(iii) which also gives preference in allocating hous- 
ing credit dollar amounts among selected projects to— 
—— projects serving the lowest income tenants, 


S be = yjects obligated to serve qualified tenants 
‘or 
“(iv) which ag that the Ze wa 


sbi ant wctionartogsiteaeh Swaesot 
“(C) CERTAIN SELECTION CRITERIA MUST BE USED.—The 
selection criteria set forth in a qualified allocation plan 
must include— 
“(®) project location, 
“(ii) housing needs characteristics, 
ristics, 


sponsor ristics, 
‘“(v) participation of local tax-exempt Laer inetions, 
ine tenant populations with special housing needs, 


anvil lic housing waiting lists. 
“(D) boil oissecte TO BOND rivanceD PROJECTS.—Subsec- 
tion (h)(4) shall not apply to an ject unless the project 
satisfies the requirements for nation 10 of a housing credit 
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dollar amount under the qualified allocation plan ap- 
licable to the area in which the project is located. 
“(2) CREDIT ALLOCATED TO BUILDING NOT TO EXCEED AMOUNT 
NECESSARY TO ASSURE PROJECT FEASIBILITY.— 

“(A) IN GENERAL.—The housing credit dollar amount allo- 
cated to a project shall not exceed the amount the as 
credit agency determines is necessary for the financi 
feasibility of the project and its viability as a qualified low- 
income housing project throughout the credit pee 

“(B) AGENCY EVALUATION.—In making the determination 
under subparagraph (A), the housing credit agency shall 
consider— 

“(i) the sources and uses of funds and the total 
financing planned for the project, and 
“(ii) any proceeds or receipts expected to be gen- 
erated by reason of tax benefits. 
Such a determination shall not be construed to be a rep- 
resentation or warranty as to the feasibility or viability of 


the proj 
= e Tatedidiics'vnces MADE WHEN CREDIT AMOUNT APPLIED 


FOR AND WHEN BUILDING PLACED IN SERVICE.— 

“i) IN GENERAL.—A determination under subpara- 

graph (A) shall be made as of each of the following 
times: 


es: 
“() The application for the housing credit dollar 
amount. 
“(ID) The allocation of the housing credit dollar 
amount. 
“ The date the building is placed in service. 
“Gi) CERTIFICATION AS TO AMOUNT OF OTHER SUB- 
sipIEs.—Prior to each determination under clause (i), 
the taxpayer shall certify to the housing credit agency 
the full extent of all Federal, State, and local subsidies 
which apply (or which the taxpayer expects to apply) 
with respect to the building. 

“(D) APPLICATION TO BOND FINANCED PROJECTS.—Subsec- 
tion (hX(4) shall not apply to any project unless the govern- 
mental unit which issued the bonds (or on behalf of which 
the bonds were issued) makes a determination under rules 
similar to the rules of subparagraphs (A) and (B).” 

(0) AppLicaTiOoN oF At-Risk Rutes Wirn Respect To CERTAIN 
FINANCING PROVIDED BY QUALIFIED NONPROFIT ORGANIZATIONS.— 
Subparagraph (D) of section 42(k\(2) (relating to application of at- 
risk rules) is amended by adding at the end thereof the following 
new flush sentence: 

“In the case of a qualified nonprofit o ization which is 
not described in section 46(cX8 KivXID with respect to a 
agree 2 clause (ii) of this subparagraph shall be applied as 
if the date described therein were the 90th day r the 
earlier of the date the building ceases to be a qualified low- 
income building or the date which is 15 years r the close 


of a compliance period with thereto.” 
(p) TrME FOR CATION.—Section 42(1\(1) (relating to certifi- 
cation with res to 1st year of credit period) is amended— 
_ (1) by striking “Not later than the 90th day following” and 


inserting “Following’ ’,and 
(2) by inserting “at such time and” before “in such form”. 
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(q) Iupact or Tenant's Ricut oF ist Rerusat To Acquire Prop- 
ERTY.—Subsection (i) of section section 42 is amended by adding at the end 

thereof the the following new 
“(@) Ineracr OF TEN, ‘8 RIGHT OF 1ST REFUSAL TO ACQUIRE 


“(A) In cunmnat.—No Federal income tax benefit shall 
fail to be allowable to the taxpayer with respect to any 


determined under subparagraph (B). 
PAD the mi mum purchase ri Ane 

grap E minimum para 

is an amount to the sum of— 

crap Xp the ipal amount of indebtedness 
secured by the building (other than indebtedness in 
curred within the 5-year ending on the date of 
the sale to the tenants), 


“(ii) all Federal, State, and local taxes attributable to 
Except in the case of Federal income taxes, there shall not 
be into account under clause (ii) i additional tax 
attributable to the application of clause (ii). 
(r) Errective Dates. ; 26 USC 42 note. 
py ee: pee oe 
tion, the amendments made by this section shall appl - 
Ee 
wi to amoun oca’ 
from State i calendar 


r ti 
December 31, 1989 


amendments made by subsection (b) shall a ly to calendar 
years after 1 but clauses (ii), (iii), and (iv) of section 
42(hX3XC) of such (as added 


applied without regard to allocations for 1989 or any preceding 


(4) ADDITIONAL BUILDINGS ELIGIBLE FOR WAIVER OF 10-YEAR 
RULE.—The smrntenrn ete ene (f) shall take effect 
ee ee is Act. 


TO 
— amendment made by subsection Sen apply to 
years ending on or after December 31, 1 
(6) anes RULES WHICH APPLY TO epee 5 cae _ 
pre ek a pe aap ee oop Salman 
shall apply to obligations issued December 31, 1989. 
(7) CLaRirications.—The amendments Sey ihe flowing 


(A) Paragraph (1) of subsection (h) (rela to units 
Be pang, of ss 
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(B) Subsection (1) (relating to eligible basis for new build- 
ings to include expenditures before close of Ist year of 
credit period). 

(8) Gumuncs ON DIFFICULT DEVELOPMENT AREAS AND POSTING 
OF BOND TO AVOID RECAPTURE.—Not later than 180 days after the 
a ea ae tea Secretary of Hou sing and Urban Development 

rs) using an opmen 
shall publish initial guidance on the designation of difficult 
development areas under section 42(d\5XC) of such Code, as 
ed by this section, and 

(B) the Seceotar® of the Treasury shall publish initial 
guidance i? section a — such Code (relating to no 
recapture on ition o} ilding (or interest therein) 
where bond posted — 


SEC, 7109. LOW-INCOME HOUSING CREDIT EXEMPT FROM INCOME 
PHASE-OUT OF $25,000 EXEMPTION FROM PASSIVE LOSS 
RULES. 


(a) In GeNERAL.—Paragraph (3) of section 469(i) (relating to phase- 
out of exemption) is amended by redesignating su wpernereph (D) as 
subparagraph (E) and by striking subparagraphs (B) and (C) and 
inserting the a new subparagraphs: 

“(B) SPECIAL PHASE-OUT OF REHABILITATION CREDIT.—In 
the case of any cai ger of the passive activity credit for any 
taxable year which is attributable to the rehabilitation 
investment credit (within the meaning of section 48(0)), 
subparagra reeegh (A) shall be applied by substituting ‘$200. 000° 
for ‘$100, 

“(C) EXCEPTION FOR LOW-INCOME HOUSING CREDIT.— 
Subparagraph (A) shall not apply to any portion of the 
passive activity credit for any taxable year which is attrib- 
utable to any credit determined under section 42. 

“(D) OrpERING ih TO ery! or apie f SEPA- 
RATE PHASE-OUT.—If sub or ) APP es for any 
taxable h (1) shall be a 

“(i) first to the or activity loss 

“(ii) second to the portion of ave passive activity 
credit to which subparagraph (B) or (C) does not apply, 

“(ii) third to the portion of such credit to which 


sub ph (B) Ante es, and 
“Giv) then to the | of such credit to which 
sub ph (C) app 


26 USC 469 note. (b) Errective Date.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to property re 
in arvie after December 31, 1989, in pees years ending afte 
suc : 

(2) SPECIAL RULE WHERE INTEREST HELD IN PASS-THRU ENTITY.— 


SEC. 7110. EXTENSION AND MODIFICATION OF RESEARCH CREDIT. 
(a) EXTENSION.— 


(1) In GeneraL.—Subsection (h) of section 41 (relating to 
termination), as redesignated by subtitle H, is amended— 
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(A) ‘December 31, 1989” each place it a: 
Si 
“Jan ) it appears 
and inserting “January 1, 991”, 
PE Cae shat iindin sith belectding Oe 
case e 
Octobe 1190, and end ater Geter 50,190, te 
amoun as or 
taxable year for of section 41 of the Internal 
Revenue Code of 1 shall be the amount which bears the 


redesignated, shall be a er ge substituting “October 1 
1990” for “January 1, 1991” each place it a 
substituting “September 30, 1990’ 
(3) CONFORMING AMENDMENT. rears a mi Tei ty iy 
28(bX1) is amended ane striking “December 31, ey” ond 
“December 31 
(b) GES IN ecetscis or INCREMENTAL CREDIT. 
(1) ~~ sano pinenaearaemaas (c) of section 41 is “amended to 
as follows: 


“(c) Base AMouNT.— 
“(1) IN GENERAL.—The term ‘base amount’ means the product 


the tage, 
“(B) the average annual gross receipts of the ae 


tion referred to as the ‘credit year’). 
“(2) MINIMUM BASE AMOUNT.—In no event shall the base 


“(A) ss as otherwise peosiied in this 
fixed-base tage is percen’ 

which the te qualiied research of the 

for le years inning after 31, 

1983, and before Jan 1, 1989, is of the aggregate gross 

rece’ taxpayer for 

START-UP COMPANIES.— 

“(i) TAXPAYERS TO WHICH Fcc grey wanted APPLIES.— 

The fixed-base percentage shall be determined under 


te ooetenenn = sarencee aaret, tae © taxable 
enti eT ee December 31, ep poe 
anuary 1, 19: in which the taxpayer had both gross 


“(ii) FrxeD-BASE PERCENTAGE.—In a case to which this 
subparagraph applies, the fixed-base percentage is 3 


percent. 
“Gii) TREATMENT OF DE MINIMIS AMOUNTS OF GROSS 
; EXPENSES. 
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minimis amounts of Lye receipts and qualified re- 
_ Search expenses shall be disregarded under clause (i). 
MAXIMUM FIXED-BASE PERCENTAGE.—In no event 
shall the fixed-base percentage exceed 16 percent. 
“(D) Rounpinc.—The percentages determined under 
subparagraph (A) shall be rounded to the nearest 1/100th of 
percent. 

“(4) Conearrane TREATMENT OF EXPENSES REQUIRED.— 

“(A) IN GENERAL.—Notwithstandin _— Photos the period 
for filing a claim for credit or refund has expired for an, 7 
taxable year taken into account in determining the fix 
base percentage, the qualified research expenses taken into 
account in computing such percentage shall be determined 
on a basis consistent with the determination of qualified 
research expenses for the credit year. 

“(B) PREVENTION OF DISTORTIONS.—The Secretary may 
prescribe regulations to prevent distortions in calculating a 
taxpayer’s qualified research expenses or gross receipts 
caused by a change in accounting methods used by such 
taxpayer between the current year and a year taken into 
— in computing such taxpayer’s fixed-base percent- 


“By Gites RECEIPTS.—For purposes of this subsection, gross 


receipts for any taxable year shall be reduced by returns and 
allowances made during the taxable year. In the case of a 
foreign corporation, there shall be taken into account only 
receipts which are effectively connected with the pate th of a 
trade or business within —— nited States.” 


(2) CONFORMING AMEND 
(A) Sub ph ‘B) of of ‘section 41(a\(1) is amended to 
read as follows: 
“(B) the base amount, and”. 
(B) Clause (ii) of section 41(eX7XC) is amended hed striking 
“base pected research expenses” and inserting “base 


(C) Paragraph (1) of section 41(f) es to aggregation 
of expenditures) is amended by st. “proportionate 
share of the increase in qualified research expenses” each 
place it appears and inserting “proportionate shares of the 

» qualified research Ayn and basic research payments”. 

(D) Subparagraph (A) of section 41(fX3) is amended— 

(i) by striking “fons 30, 1980” and inserting ‘“‘Decem- 
ber 31. 1983”, and 

(ii) by inserting before the period “, and the gross 
receipts of the taxpa pra for such periods shall be in- 
creased by so much of the gross receipts of such prede- 
cessor with respect to the acquired trade or business as 
is attributable to such portion 

(E) tag (B) of section 41(f(3) is amended— 

(i) by striking Foci 30, 1980” and inserting “‘Decem- 
ber 31. 1983”, an 

(ii) by rattle se! before the period “, and the gross 
receipts of the yer for such periods shall be de- 
creased by so muc of the gross receipts as is attrib- 
utable to such portion”. 

(FXi) Subparagraph (C) of section 41(fX3) is amended by 

striking “for the base period” and all that follows and 
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inserting “for the taxable years taken into account in 

ag pe fixed-base percentage shall be increased by 
esser of — 

“(i) the amount of the decrease under subparagraph 

(B) which is allocable to taxable years so taken into 


account, or 
“Gii) the product of the number of taxable years so 
taken into account, multiplied by the amount of the 
reimbursement described in this sub ph. 
(ii) The heading for such subparagraph (C) is amended to 
read as follows: 
“(C) CERTAIN REIMBURSEMENTS TAKEN INTO ACCOUNT IN 
DETERMINING FIXED-BASE PERCENTAGE.—’ 
(G) Paragraph (4) of section 41(f) is amended by oe 
— receipts” after ‘ ed research ex 
aragraph (2) of section 41(h), as celnienated by 
las H, is amended— 
(@) by striking “BASE PERIOD EXPENSES” in the heading 
and inserting ‘ BASE AMOUNT”, and 
(ii) by striking ‘any amount for any base peri ” and 
all thet follows through “such base period” and insert- 
ing “the base amount with respect to such taxable year 
shall be the amount which bears the same ratio to the 
base amount for such year (determined without regard 
to this paragraph)”. 
(b) TRADE or Business REQUIREMENT DISREGARDED FOR IN-HousE 
or CerTAIN STaRTUP VENTURES.—Subsection (b) 
of section 41 (defining ified research expenses) is amended by 
adding at the end thereof the following new paragraph: 

“(4) TRADE OR BUSINESS REQUIREMENT DISREGARDED FOR IN- 
HOUSE RESEARCH EXPENSES OF CERTAIN STARTUP VENTURES.—In 
the case of in-house research expenses, a taxpayer shall be 
treated as meeting the trade or business requirement of para- 

graph (1) if, at the time such in-house research expenses are 
_or incurred, the principal purpose of the taxpayer in 
such expenditures is to use the results of the research 
in the active conduct of a future trade or business— 
“(A) of the taxpayer, or 

“(B) of 1 or more other persons who with the taxpayer are 

treated as a single jag od under subsection (f(1).” 
(c) Fut, DisALLOWANCE OF UCTION FOR QUALIFIED RESEARCH 


(1) Subsection (c) of section 280C, as amended by subtitle H, is 
—— amended by striking “50 percent of each place it 


appears. 
(2) Paragraph (2) of section 196(d) is amended by inserting 
rg the period “for a taxable year beginning before January 

(d) OnLy REASONABLE RESEARCH EXPENDITURES ELIGIBLE FOR SEC- 
TION 174.—Section 174 is amended wm by redesignating subsection (e) as 
oe © and by inserting after subsection (d) the following new 


“(e) Baas REASONABLE RESEARCH EXPENDITURES ELIGIBLE.—This 
section shall apply to a research or experimental nditure only 
to the extent t the amount thereof is reasonable under the 
circumstances.” 
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26 USC 41 note. 


, oan EFFECTIVE ene ae: Tp agay made by this section 
er than subsection (a)) shall a) taxable years beginni 
after December 31, 1989. waial - 


SEC. 7111. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


Section 864 (relating to definitions and special rule) is amended by 
adding at the end thereof the following new subsection: 
“® TION OF AND EXPERIMENTAL EXPENDI- 


““(1) In GENERAL.—For purposes of sections 861(b), 862(b), and 
863(b), qualified research and or eon uaa expenditures shall 
OWS: 


be allocated and apportioned as 

“(A) Any qualified research and experimental expendi- 
tures nded solely to meet legal requirements imposed 
by a political entity with respect to the improvement or 
marketing of specific products or processes for purposes not 
reasonably expected to , agar gross income (beyond de 
minimis amounts) outside the jurisdiction of the political 
entity shall be allocated only to gross income from sources 
within such jurisdiction. 

“(B) In the case of any qualified research and experi- 
mental expenditures (not allocated under subparagraph (A)) 
to the extent— 

“(i) that such nditures are attributable to activi- 
ties conducted in the United States, 64 percent of such 
expenditures shall be allocated and apportioned to 
income from sources within the Uni States and 
deducted from such income in determining the amount 
of taxable income from sources within the United 
States, and 

“(ii) that such expenditures are attributable to activi- 
ties conducted outside the United States, 64 percent of 
such expenditures shall be allocated and apportioned to 
income from sources outside the Uni States and 
deducted from such income in determining the amount 
of taxable income from sources outside the United 

tes 


States. 

“(C) The remaining portion of qualified research and 
experimental expenditures (not allocated under subpara- 
graphs (A) and (B)) shall be apo ned, at the annual 
election of the taxpayer, on the basis of gross sales or gross 
income, except that, if the taxpayer elects to apportion on 
the basis of gross income, the amount apportioned to 
income from sources outside the United States shall at least 
be 30 percent of the amount which would be so apportioned 
on the basis of gross sales. 

“(2) QUALIFIED RESEARCH AND EXPERIMENTAL EXPENDITURES.— 
For purposes of this section, the term ‘qualified research and 
experimental expenditures’ means amounts which are research 
and experimental rp eens within the meaning of section 
174. For purposes of thi paregragh, rules similar to the rules of 
subsection (c) of section 174 apply. Any Bs -camay research 
and experimental expenditures treated as deferred expenses 
under subsection (b) of section 174 shall be taken into account 
under this subsection for the taxable year for which such 
expenditures are allowed as a deduction under such subsection. 
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“(3) SPECIAL RULES FOR EXPENDITURES ATTRIBUTABLE TO ACTIVI- 
TIES CONDUCTED IN SPACE, ETC.— 
“(A) IN GENERAL.—Any ped in out Poet a experi- 


same manner as if th hey were yo pea to activities 
conducted in the United States, and 

“Gi) if incurred by a person other than a United 
States person, shall be allocated and a’ ioned under 


this section in the same manner as if they were attrib- 
uoonle to activities conducted hots se the United 


“(B) DescrirPTION OF EXPENDITURES.—For purposes of 
subparagraph (A), qualified research and experimental 
expenditures are denetibed in this subparagraph if such 
“e are attributable to activities conducted— 
(i) in space, 
“Gi) on or under water not within the jurisdiction (as 
by the United States) of a forei country, 
Pe ke of the United States, or the Uni States, or 
“Gii) in Antarctica. 
"ORD Bacep ot aa provided in sub hh (B), the all 
pt as in subparagrap’ , the alloca- 
tion and a parE = required by ph (1) shall be 
determin hy if all members of the the affiliated group (as 
defined in subsection (e\(5)) were a single corporation. 
reine For bapa of the allocation and apportionment 


ph (1)— 
aia es and gross income from products produced in 
whole or in part in a possession by an el corpora- 


tion (within the meaning of section 936(h\5XE)), and 
“Gi) dividends from an —— corporation, 

shall not be taken into account, except that this subpara- 
eee ee Se ee er ere come ond 
ividends attributable to sales of) products with respect to 
which an a elven under section 936(hX5XF) i is not in effect. 
“(C) The qualified research and experimental ndi- 
tures Bea into account for purposes of paragraph (1) shall 
be adjusted to reflect the amount of such expenditures 
included in computing the Scan amount (determined 


under section our wie 

be ae to t the f regen - 
may be necessary ou’ uu CS 
pre a including wary 0 p i pone somite ef 


income and the allocation and apportionment of 
eductions to take into account the adjustments required by 


ur ) et (6) of subsection (e) shall ly to 
aragrap’ ° ion (e = , aPP y 

ualified research and experimental expenditures. 
* "H(A onntat—Btcopt an provided 7 
4 GENERAL.—Except this paragra 
this subsection shall apply to og ogee taxpayer's ‘te le 
po beginning after August 1, 1989, and before August 2, 
“(B) Repuction.—Notwithstanding subparagraph (A) 
this subsection shall only apply to that portion of the 
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qualified research and experimental nditures for the 
taxable year referred to in sabpexsaap (A) which bears 
the datkn satin to the wisi enue such expenditures 


as— 
“(i) the lesser of 9 months or the number of months 
in the taxable year, bears to 
“Gii) the a of months in the taxable year.” 


Securities. Subtitle B—Corporate Provisions 


SEC. 7201. LIMITATION ON USE OF GROUP LOSSES TO OFFSET INCOME OF 
SUBSIDIARY PAYING PREFERRED DIVIDENDS. 


(a) GENERAL Rute.—Section 1503 (relating to com ime” yee 
ee ert ERE SE Te Shee: eon 


subsecti 
“® Li LiwrraTIOn ON Use or Group Losses To Orrset INCOME OF 
Sussiprary PayInG PREFERRED ENDS.— 
“(1) In GENERAL.—In the case of any subsidiary Gietriating 
during | any taxable year dividends on any poe ae prefe 


(A) no p aialy oe wad be allowel oo rednes: the 
computed income of such subsidiary 
for such tenible dear 
“(B) no group pe Nyro item shall be allowed against the tax 
imposed by this chapter on such disqualified separately 
computed income. 

“() Ga Gaour 1rEMs.—For purposes of this subsection— 
My Group Loss 1rzM.—The term ‘group loss item’ means 
of the foll items of any other member of the 

group w! includes the subsidiary: 

ate) Any net Saar loss and any net operating loss 
carryover or carryback under section 172. 

“(i) Any loss from the sale or exchange of any capital 
asset and any capital loss carryover or carryback under 
section 1212. 

“(B) Group crepir rrem.—The term Rowe credit item’ 
means any credit allowable under part 
of cha 1 (other than section 34) to any other member of 
the ted group which includes the subsidiary and any 


tee separately computed income’ means the 
eten the separately computed taxable income of the 

which does not exceed the dividends distributed 
by the a quae the taxable year on applicable 


8) Seranaretx as nau 2 TAXABLE meant — The = 
taxable income of the subsidiary for the taxable year deter 


“@) by taking into account and losses from the 
sale or exchange of a capital asset and section 1231 


gains and 
wei) ithout regard to net operating loss or 
capital loss carkyorar Or a ies 
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“(iii) with such adjustments as the Secretary may 


“(C) Sussipiary.—The term ‘subsidiary’ means r- 
poration which is a member of an affiliated grou group ge 
consolidated return other than the common paren 

“(D) APPLICABLE PREFERRED sTocK.—The "akg ep licable 
preferred stock’ means stock described in section a)(4) 
in the subsidiary which is— 

“(i) issued after November 17, 1989, and 
“Gi) held by a person other than a member of the 
same affiliated group as the subsidiary. 
“(4) REGULATIONS.—The Secretary shall prescribe such regu- 
lations as may be necessary or Fegan se <n out the 


aa 

“(B) to provide rules for cases in which the subsidiary 
owns (directly or indirectly) stock in another member of the 
affiliated group, and 

‘(C) to provide for the application of this subsection 
where dividends are not paid currently, where the redemp- 
tion and liquidation rights of the applicable preferred stock 
exceed the issue price for such stock, or where the stock is 
— structured to avoid the purposes of this subsec- 

on 

(b) Errective Dates.— 26 USC 1503 

(1) IN GENERAL.—The amendment made by this section shall _ note. 
apply to taxable years ending after November 17, 1989. 

(2) BINDING CONTRACT EXCEPTION.—For p of section 
1503(f(3XD) of the Internal Revenue Code of 1986, stock issued 
after November 17, 1989, pursuant to a written binding contract 
in effect on November 7, 1989, and at all times thereafter 
beeee such issuance, shall be treated as issued on November 17, 

(3) SPECIAL RULE WHEN SUBSIDIARY LEAVES GROUP.—If, by 
reason of a transaction after November 17, 1989, a corporation 
ceases to be, or becomes, a member of an ‘affiliated group, = 
stock of such corporation shall be treated, for parlipe ye 
section 1503(fX3\D) of such Code, as issued on the date of oF 
cessation or commencement, unless such transaction is of a kind 
which would not result in the recognition of any deferred 
intercompany gain under the consolidated return regulations by 
reason of the acquisition of the entire group. 

(4) Retmrep stock.— 

(A) Except as provided in subparagraph (B), if stock 
issued before nl 18, 1989, (or described in paragraph 
(2)), is retired or acquired ‘after November 17, 1989, by the 
corporation or another member of the same affiliated 

up, such stock shall be treated, for purposes of section 
503(fX3XD) of such Code, as issued on the date of such 
retirement or acquisition. 

(B) Subparagraph (A) shall not apply to any retirement or 
acquisition pursuant to an obligation to reissue under a 
binding written contract in effect on November 17, 1989, 
ond - all times thereafter before such retirement or ac- 
q on. 
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(5) AUCTION RATE PREFERRED.—For purposes of section 
1503(£(3)D) of such Code, auction rate preferred stock shall be 
treated as issued when the contract requiring the auction 
became binding. 

(6) SPECIAL RULE FOR CERTAIN AUCTION RATE PREFERRED.—F or 
bo ger of section 1503(f8\(D) of the Internal Revenue Code of 

auction rate preferred stock shall be treated as issued 
before November 18, 1989, if— 
(A) a su bsidiary was incorporated before July 10, 1989 for 
the special purpose of issuing such stock, 
(B) a rating agency was retained before July 10, 1989, and 
(C) such stock is issued before the date 30 days after the 
date of the enactment of this Act. 


SEC. 7202, TREATMENT OF CERTAIN HIGH YIELD ORIGINAL ISSUE DIS- 
COUNT OBLIGATIONS. 


(a) GENERAL luce ceseitar (e) of section 163 (relating to 
interest te solenoe on original issue discount obligations) is 
amended b; aph (5) as ee (6) and by 
inserting after Seta teen's 9 e following new paragraph: 

“(5) SPECIAL RULES soci ORIINAL ISSUE DISCOUNT ON CERTAIN 
HIGH YIELD OBLIGATIONS.— 
“(A) IN GENERAL.—In the - of an applicable high yield 
discount obligation issued tion— 

“(j) no deduction te owed under this chapter 
for the disqualified portion of the original issue dis- 
count on such obligation, and 

“(ii) the remainder of such original issue discount 
shall not be allowable as a deduction until paid. 

For purposes of clause (ii), rules similar to the rules of 
subsection (iX3B) shall apply in Nebatasiniog the time 
when the original issue discount is paid. 

“(B) DisQUALIFIED PORTION TREATED AS STOCK DISTRIBU- 
TION FOR Fine ve OF ge ar RECEIVED DEDUCTION.— 

“@) In G a 4 for purposes of sections 243, 
245, 246, and 246! MEA, te the dividend ceerrelene 3 portion of 
any amount includible in gross sos yeep eH 
under section 1272(a) in i an pales le hig 
yield discount obligation be treated as a dividend 
received by such corporation from the corporation issu- 
ing such obligation. 

‘Gi) DivipEeND EQUIVALENT PORTION.—For purposes of 


1272(a) i in Poe a, an radie high yield discount 
is n of the amount so includibl ssi 


tion, and 

“(1) which would have been treated as a divi- 
dend if it had been a distribution made by the 
issuing corporation with respect to stock in such 

corporation. 

“C©) og ep jn Sa oo of this _— 

"i GENERAL.—For purposes paragrap e 
disqualified portion of the original issue discount on 
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mr my. apatite high yield discount obligation is the 
“(I) the amount of such original issue discount, 


or 
“(D) the portion of the total return on such 
opnenion wo ch bears od yield ratio to or ricersom 
return as racy pragon on such o tion 
bears to the yield to maturity on such entigeees. 

“Gi) Derinrrions.—For purposes of clause (i), 

term ‘disqualified yield’ means the excess of the ‘yield 
to maturity on the obligation over the sum referred to 
subsection (iX1XB) plus 1 percentage point, and the 
term ‘total return’ is the amount which would have 
been the original issue discount on the obligation if 


interest described in the parenthetical in section 
1273(aX2) were included in the gre redemption price 
at maturity. 


“(D) EXCEPTION FOR 8 CORPORATIONS.—This paragraph 
shall not apply to any obligation issued by any corporation 
for any period for which such corporation is an S corpora- 
tion. 

“(E) ErFecT ON EARNINGS AND PROFITS.—This paragraph 
shall not apply for purposes of determining earnings and 
profits; except that, for purposes of ee the divi- 
dend equivalent portion of any amount includible in gross 
income under section 1272(a) in of an applicable 
high yield discount obligation, no reduction shall be made 
for any amount attributable to the disqualified portion of 
any 0 iginal issue discount on such obligation. 

‘®) REFERENCE.— 

daa ah definition of applicable high yield discount obligation, see subsec- 

m (i).” 

(b) Cg augarn Hicx Yietp Discount OsiicaTion.—Section 163 is 
amended b. ae Sn ee (i) as subsection (j) and by 
inserting r subsection (h) the following new subsection: 

“(j) APPLICABLE HiGH Y1ELD DiscouNT GATION.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘applicable high yield discount obligation’ means any debt in- 
strument if— 

“(A) the maturity date of such instrument is more than 5 
years from the date of issue, 

“(B) the yield to maturity on such instrument equals or 
exceeds the sum of— 

“(i) the applicable Federal rate in effect under sec- 
tion 1274(d) for the calendar month in which the obliga- 
tion is issued, plus 

“(ii) 5 percentage op and 

~ such instrument has significant original issue dis- 
coun 

For purposes of cubarsqreph Gi (BXi), the Secretary may by 

veguinlion permit a rate to with to any debt 

instrument which is higher than the applicab e Federal rate if 

the taxpayer establishes to the satisfaction of the Secretary that 

such higher rate is based on the same ay ay as the ap- 

— — rate and is appropriate for the term of the 
rumen 


103 STAT. 2332 PUBLIC LAW 101-239—DEC. 19, 1989 


“(2) SIGNIFICANT ORIGINAL ISSUE DISCOUNT.—For oS ee of 

ph (1XC), a debt instrument shall be treated as having 
vigniticunt cxtgital original issue discount if— 

A) the te amount which would be includible in 

income with respect to such instrument for periods 

faire the close of any accrual period (as defined in section 

1272(aX5)) ending pe lh the date 5 years after the date of 


“(i) the aggregate amount of interest to be paid under 
oie! instrument before the close of such accrual period, 


an 
“(ii) the product of the issue price of such instrument 
(as defined in sections 1273(b) and 1274(a)) and its yield 
“(3) ecm F f dete: heth 
7 SPECIAL RULES.—For of determining whether a 
ots instrument is an a plicable high yield discount obliga- 
ion— 
“(A) herd payment under the instrument shall be assumed 
pik e on the last day permitted under the instrument, 


ance) any payment to be made in the form of another 

- obligation (or stock) of the issuer (or a related person within 
the meaning of section 453(f(1)) shall be assumed to be 
made when such obligation (or stock) is required to be paid 
in cash or in property other than such cblivation (or stock). 

“(4) DEBT INSTRUMENT.—For purposes of this subsection, the 
term ‘debt instrument’ means any instrument which is a debt 
instrument as defined in section 1275(a). 

“(5) REGULATIONS.—The Secretary shall prescribe such yl 
lations as pond be appropriate to or out the purposes of 
subsection and subsection (eX(5), inclu ~. 

dee separations De pr for m cations to the provi- 
subsection and subsection (eX5) in the case of 

varying rates of interest, put or call options, indefinite 
maturities, contingent payments, assumptions of debt in- 
struments, conversion rights, or other circumstances where 
such modifications are ap oe aksord to carry out the pur- 
WEL aneuiationt to pesvent enctiente <a | f 
24 tions to prevent avoidance of the purposes o 
this subsection and subsection (eX5) through the use of 
issuers other than C corporations, agreements to borrow 
a due under the debt instrument, or other arrange- 


ents.” 
EE: ON ae provided h (2), th 
(1) GENERAL.—Except as in paragrap the 
amendments made by this section shall apply to instruments 
issued after July 10, 1989, 
(2) ExcePrions.— 
(A) The amendments made by this section shall not apply 
to any instrument if— 
@ a 67 is issued in connection with an 
(1) which is made on or before sos 10, 1989, 
(ID for which there was a written binding con- 
tract in effect on July 10, 1989, and at all times 
thereafter before such acquisition, or 
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(ID for which a tender offer was filed with the 
aa ee 


and 
(iii) use of such instrument in connection with 


ceeds from such instrument determined 
before July 10, 1989, and a determination is evi- 
denced by written documen 
® Aden marl Ceapelihadl ex: ak Willing dély 10 
1989, between the issuer and any governmental 
pope ng tl adm 


anne ition, and 
which are custo entitle thattape of 


(B) The at fame mele is be Giagonee shall not apply 
to any instrument issued pursuant to the terms of a 
pos etme ppg ore July 10, 1989, or described in 


or (D). 
Othe pee sad made by this section shall not apply 
any instrument issued to refinance an o 
pte i, debt instrument to ice the amendments sake 
by this section do not apply if— 
(i) the maturity date of the refinancing instrument is 
not later than the maturity date of the refinanced 


instrument, 
(ii) the issue price of the refinancing instrument does 
not exceed the adjusted issue price of the refinanced 


instrument, 
(iii) the stated redemption price at pings of the 

instrument is not greater than stated 
zedomnins arth at maturity of the cor adhe in- 


(iv) the interest payments required under the re- 
cing instrument before maturity are not less than 
Gnd sep ee ee ae ee ee eee payments 


He wide under the refinanced instrumen 

(D) amendments made by this section “Shall not apply 
to instruments issued after July 10, 1989, pursuant to 
reorganizatio: ny lam th. title Lf ce Glaiiar caus tan cafinad 
in section 368( 3) of the Internal Revenue Code of 1986) if 


the amount of proceeds ts, and the matu- 
rities of such instruments, do not exceed the amount or 
maturities i in the tion plan filed in 


such case on or before July 10, 1989. 


SEC. 7203. SECURITIES TREATED AS BOOT UNDER SECTION 351. 


(a) GenerAL Rute.—Section 351(a) (relating to nonrecognition in 
cases of transfers to corporations controlled by transferor) is 


AMENDMENTS.— 
(1) Subsections (b), (d), and (eX2) of section 351 are each 
amended by striking “o r securities”. 
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(2) Paragraph (2) of section 351(g) is amended by striking 
“stock, securities, or property” and inserting “stock or prop- 
erty”. 
26 USC 351 note. (c) Errecrive DATE.— 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall a apply to transfers after 
October 2, 1989, in taxable years en: r such date. 

(2) BINDING CoNTRACT.—The amendments made by this sec- 
tion shall not apply to any transfer pursuant to a written 
binding contract in effect on October 2, 1989, and at all times 
the: r before such transfer. 

(3) CoRPORATE ya ni ag ayes of property trans- 
ferred (directly or indirectly Jand (shall be or other- 
wise) by a C corporation, paragraphs eh and (2) sh applied 
is) substituting “July for “October 2, 1989”. The 

sentence shall not apply where the corporation meets 
the requirements of section 1504(aX(2) of the Internal Revenue 
Code of 1986 with respect to the transferee corporation (and 
where the transfer is not part of a plan pursuant to which the 
transferor subsequently fails to meet Fauck requirements). 


SEC. 7204. PROVISIONS RELATED TO REGULATED INVESTMENT COMPA- 
NIES. 


nm REQUIREMENT TO DistRIBUTE 98 PERCENT OF ORDINARY 
COME.— 
(1) IN GENERAL.—Subparagraph (A) of section 4982(b\1) (defin- 
ing required distribution) is amended by striking “97 percent” 
and inserting “98 percent”’. 


26 USC 4982 (2) EFFECTIVE DATE. —The apencmet made by paragraph (1) 
note. shall apply to calendar years en after July 10, 1989. 
(b) TREATMENT oF CERTAIN MUTUAL Loap CHARGES.— 


(1) IN GENERAL.—Section 852 (relating to taxation of regulated 
investment — and their shareholders) is amended by 
adding at the end thereof the following new subsection: 

“(f) TREATMENT OF CERTAIN LOAD CHARGES.— 

“(1) IN GENERAL.—If— 

“(A) the taxpayer incurs a load er’. 3s in acquiring stock 
in a regulated investment company and, by reason of incur- 
ring such charge or me, gma acquisition, the taxpayer 
a quires a reinvestment right 

(B) such stock is disposed of before the 91st day after the 
dake on which such stock was acquired, and 

“(C) the taxpayer subsequently acquires stock in such 
regulated investment company or in another ated 
investment company and the otherwise applicable load 
charge is reduced by roaee of the reinvestment right, 

the load charge referred to in sub ph (A) (to the extent it 
does not exceed the reduction refe to in subparagraph 
shall not be taken into account for purposes of determining th 
amount of tears or loss on the disposition referred to in subpara- 
graph (B). To the extent such charge is not taken into account in 
determining the amount of such gain or loss, such charge shall 
be treated as incurred in connection with the acquisition re- 
ferred to in subparagraph (C) (including for purposes of 
reap plying this paragraph). 

) DEFINITIONS AND SPECIAL RULES.—For purposes of this 

subsection— 
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“(A) Loap CHARGE.—The term ‘load charge’ means any 
sales or similar incurred by a person in acquiring 
stock of a regulated investment company. Such term does 
not include any charge incurred by reason of the reinvest- 
ment of a dividend. 

Be eoohpeeti 0 aan .—The heir ‘reinvestment 
right’ means any acquire stoc or more regu- 

lated investment companies without the payment of a load 
ar or with the payment of a reduced ees. 
NONRECOGNITION TRANSACTIONS.—If the taxpayer ac- 
quires stock in a regulated investment company from an- 
other person in a transaction in which gain or loss is not 
recognized, the taxpayer shall succeed to the treatment of 
carol other’ person under this subsection.” 

(2) EFFECTIVE DATE.—The amendment made b ph (1) 26 USC 852 note. 
shall apply to charges incurred after October 3, 1989, in taxable 
years ending after such date. 

(c) REGULATED INVESTMENT COMPANIES RequirED To AccruE Divi- 
DENDS ON THE Ex-DrvipEND DaTE.— 

(1) IN GENERAL.—Subsection (b) of section 852 (relating to 
treatment of com wes py and shareholders) is amended by tating 
at the end thereof the following new paragraph: 

“(9) DIVIDENDS TREATED AS RECEIVED BY COMPANY ON EX-DIVI- 
DEND DATE.—For p of this title, if a regulated investment 
pia Ay the hol er of record of any share of stock on the 

for bon? ihrer aye with respect to such stock, 


such dividend be inclu in gross income by such com- 
pany as of the fae of— 
““(A) the date such share became ex-dividend with respect 
to such dividend, or 


“(B) the date such company acquired such share.” 
(2) Errective DATE.—The amendment made by paragraph (1) 26 USC 852 note. 
shall apply to dividends in cases where the stock becomes ex- 
dividend after the date of the enactment of this Act. 


SEC. 7205. LIMITATION ON THRESHOLD REQUIREMENT UNDER SECTION 
382 BUILT-IN GAIN AND LOSS PROVISIONS. 


(a) GENERAL Rute.—Clause (i) of section SeaENOKB) (relating to 
threshold requirement) i is amended to read as follows: 

“() IN GENERAL.—If the amount of the net unrealized 
built-in gain or net unrealized built-in loss (determined 
without regard to this subparagraph) of any old loss 
corporation is not greater than the lesser of— 

“() 15 percent of the amount determined for 


sag aay of 000,000 (AXG(D, or 


the net unrealized built-in gain or net unrealized built-in 
loss shall be zero.’ 
(b) CoNFORMING AMENDMENT TO ADJUSTED CURRENT EARNINGS 
ce.—Subparagraph (H) of section 4) (relating to treat- 
ment of certain ownership changes) is amended by striking clause 
(ii) and all that follows and inserting the following: 
“(ii) there is a net unrealized built-in loss (within the 
ie of section 382(h)) with respect to such corpora- 


their the adjusted basis of each asset of such Piss gptegeve 
(immediately after the ownership change) shall be its 
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peonertianets share (determined on the basis of respective 

‘fair market values) of the fair market value of the assets of 
such corporation (determined under section 382(h)) imme- 
diately before the ownership change.” 

26 USC 56 note. (c) Errective Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
ownership and acquisitions after October 2, 1989, in 
taxable years ending after such date. 

(2) BinpinGc conTract.—The amendments made by this sec- 
tion shall not apply to any ownership change or acquisition 


ursuant to a written bi contract in effect on October 2, 
saore and at all times the: r before such change or acquisi- 
on. 


(3) BANKRUPTCY PROCEEDINGS.—In the case of a reorganization 
described in section 368(aX1XG) of the Internal Revenue Code of 
1986, or an exchange of debt for stock in a title 11 or similar 
case (as defined in section 368(aX3) of such Code), the amend- 
ments made by this section shall not apply to any ownership 
change resulting from such a ization or ing if a 
amma cae ia ata the court before October 3, 


(4) SuBSIDIARIES OF BANKRUPT PARENT.—The amendments 
made by this section shall not apply to any built-in loss of a 
corporation which is a member (on October 2, 1989) of an 
affiliated group the common parent of which (on such date) was 
subject to title 11 or similar case (as defined in section 368(a\3) 
of such Code). The preceding sentence shall apply only if the 
ownership change or acquisition is pursuant to the plan ap- 
proved in such proceeding and is before the date 2 years after 
the date Pa which the petition which commenced such proceed- 
ing was ; 


SEC. 7206. DISTRIBUTIONS ON CERTAIN PREFERRED STOCK TREATED AS 
EXTRAORDINARY DIVIDENDS. 


(a) Genera Rute.—Section 1059 (relating to corporate sharehold- 
er’s basis in stock reduced by nontaxed portion of extraordinary 
7 fg is amended by striking subsection (f) and inserting the 
0) . 


owing: 
“(f) TREATMENT OF DrviIDENDS ON CERTAIN PREFERRED STOCK.— 
“(1) IN GENERAL.—Any dividend with respect to disqualified 
preferred stock shall be treated as an extraordinary dividend to 
which paragraphs (1) and (2) of subsection (a) apply without 
to the period the taxpayer held the stock. , 
(2) DisQUALIFIED PREFERRED STOCK.—For purposes of this 
subsection, the term ‘disqualified preferred stock’ means any 
stock which is preferred as to dividends if— 
“(A) when issued, such stock has a dividend rate which 
declines (or can reasonably be expected to decline) in the 


future, 
“(B) the issue price of such stock exceeds its liquidation 
ights or its stated redemption price, or 
*“(C) such stock is otherwise structured— 
“(j) to avoid the other provisions of this section, and 
“(ii) to enable corporate shareholders to reduce tax 
through a combination of dividend received deductions 
and loss on the disposition of the stock. 
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“(g) Recutations.—The Secretary shall prescribe such regula- 
ease 


regulations— 
“(1) for the a tion of this section in the case of 
stock dividends, stock splits, reorganizations, and other similar 
and inthe case of sack held by pesethra entities, 


cane that the rules of subsection (f) shall Soe 
stack Which ia not preferred as to to dividends in cas 
whave stedk is olrastuied to weold the purposes of this 
(b) Errective Date.— —_ 1059 
a... IN GENERAL.—Except as provided in paragraph (2), the "* 
S:musihe by aubesetins (a) obali-eneiy t onck fanned 
shen Jair 10, 1989, in taxable years ending after such date. 
(2) BINDING conrmact—The amendment made by subsection 


(a) shall not apply to any stock issued t to a written 
bi ental is tan oa 10, 1989, and at all times 
the before the stock is i 


SEC. 7207. REPEAL OF ELECTION TO REDUCE EXCESS LOSS ACCOUNT 
RECAPTURE BY REDUCING BASIS OF INDEBTEDNESS. 


(a) GeneraL Ruxe.—Subsection (e) of section 1503 (relati 
special for adjustment to basis) is ame ha 
adding at the end thereof the following new paragraph: 
wn Fiatng tn tae caguigtisoceperteolinoteragaiion tama 
NESS.—. tions under section 
shall permit any reduction in the amount otherwise included in 
gross income by reason of an excess loss account if such reduc- 
tion is on account of a reduction in the basis of indebtedness.” 


(b) Errective Dats.— 26 _ 1503 
(1) IN GENERAL.— (2), the "°* 
amendment made Rags ab tps od to ly to dspostione 
after July 10, 1989, in taxable years ending after 


(2) BINDING CONTRACT. —The aimendment made by pon lbvsem 


(a) shall not apply to any t to a written 
bin contract in effect on iy 10, 989, and at all times 
the: before such disposition. 
SEC. 7208. OTHER PROVISIONS RELATING TO TREATMENT OF STOCK AND 
DEBT; ETC. 


(a) CLARIFICATION OF REGULATORY AUTHORITY UNDER SECTION 


(1) In GenERAL.—Subsection (a) of section 385 (relati ns 
cineut iepeentilel ienimonrt-on eer sin part stock and 
is “(or as in in 
)” before the period at the end thereof. part 
sonulatiens ese percent te ad eek is to one 
ons issu authori 
amendment made by paragraph (1) shall yor with re- 
Sy eae tis Gelnante provides a Poo Manet 
or 
as to the characteriza Characterization of such instruments, Whether by 


0h Hemeieen or OF RTAIN eezarn Aguigmows oR RECAPITALIZATIONS.— 
ti fegioey inserting the saa th Seow subsecti 
ion (c new ons: 
“(c) CHANGES IN CONTROL AND RECAPITALIZATIONS.—If— 
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“(1) control (as defined in section 304(c\1)) of a corporation is 
acquired ra person (or group of persons) in a transaction (or 
series of re transactions), or 

“(2) there is a recapitalization of a corporation or other 
substantial change in the capital structure of a corporation, 

when required by the Secretary, such corporation shall make a 
return (at such time and in such manner as the Secretary may 
prescribe) anes | forth the identity of the parties to the transaction, 
the fees invol in capital structure involved, and 
such other information as the Secretary may require with respect to 
such transaction. 

“(d) Cross REFERENCES.— 

“For provisions relating to penalties for failure to file— 
“(1) a return under subsection (b), see section 6652(c), or 
“(2) a return under subsection (c), see section 6652(1).” 

(2) Penauty.—Section 6652 is amended by redesignating 
subsection (1) as subsection (m) and by inserting after subsection 
(k) the following new subsection: 

“() Famure To Rerurn Wir Respect to Certain Cor- 
PORATE TRANSACTIONS.—In the case of any failure to make a return 
required under section 6043(c) containing the information required 
by such section on the date prescribed therefor (determined with 
regard to any extension of time for filing), unless it is shown that 
such failure is due to reasonable cause, there shall be paid (on notice 
and demand by the Secretary and in the same manner as tax) by the 
— failing to file such return, an amount equal to $500 for each 

y during which such failure continues, but the total amount 
imposed under this subsection with respect to any return shall not 
exceed $100,000.” 

(8) CONFORMING AMENDMENTS.— . 

(A) The subsection heading for subsection (a) of section 
6043 is amended by striking “Corporations” and inserting 
“CorPORATE LIQUIDATING, .» TRANSACTIONS’. 

(B) The section heading for section 6043 is amended to 
read as follows: 


“SEC. 6043, LIQUIDATING; ETC., TRANSACTIONS.” 


(C) The table of sections for subpart B of part III of 
subchapter A of chapter 61 is amended by striking the item 
relating to section 6043 and inserting the following: 

“Sec. 6043. Liquidating; etc., transactions.” 
26 USC 6043 (4) Errecrive pATE.—The amendments made by this subsec- 
note. tion shall apply to transactions after March 31, 1990. 


SEC. 7209. ESTIMATED TAX PAYMENTS REQUIRED FOR S CORPORATIONS. 


(a) In Gesmnat.—Ohieerticn of section 6655 (relating to failure 
by corporation to pay estimated income tax) is amended by adding 
at the end thereof the following new paragraph: 

“(4) APPLICATION OF SECTION TO CERTAIN TAXES IMPOSED ON 8 
CORPORATIONS.—In the case of an S corporation, for purposes of 
this section— 

“(A) The following taxes shall be treated as imposed by 
section 11: 

“(i) The tax imposed by section 1374(a) (or the cor- 

responding provisions of prior law). 
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“(i) The tax imposed by section 1375(a). 
“Gii) Any tax for w. the S corporation is liable by 
reason of section 1371(d)\(2). 

“(B) Paragraph (2) of subsection (d) shall not apply. 

“(C) Clause (ii) of subsection (d1)(B) shall be applied as if 
it read as follows: 

‘““(ii) the sum of— 

““Q) the amount determined under clause (i) by 
only taking into account the taxes referred to in 
clauses (i) and (iii) of subsection (g4)(A), and 

““T) 100 percent of the tax imposed by section 
1875(a) which was shown on the return of the 
corporation for the preceding taxable year.’ 

“(D) The requirement in the last sentence of subsection 
(di) that the return for the preceding taxable year show 
a liability for tax shall not apply. 

“(E) Any reference in su ion (e) to taxable income 
shall be treated as including a reference to the net recog- 
poco be lee gain or the excess passive income (as the case 


(b) Errective Datse.—The mae iiet oe made by subsection (a) 26 USC 6655 
shall apply to taxable years beginning after haemo 81, 1989, note. 


SEC. 7210. LIMITATION ON DEDUCTION FOR CERTAIN INTEREST PAID TO 
RELATED PERSON. 


(a) foe aponge Rute.—Section 163 (as amended by section 7202) is 
waetiee a redesignating subsection (j) as oo () and by 
inserting after subsection (i) the following new 

“G) LimrraTION ON DEDUCTION FOR CERTAIN Eelineer Pam By 
CoRPORATION TO RELATED PERSON.— 

“(1) Lumrration.— 

“(A) In GENERAL.—If this subsection applies to any cor- 
poration for any taxable year, no deduction shall be allowed 
under this chapter for disqualified interest paid or accrued 
by such corporation during such taxable year. The amount 
disallowed under the preceding sentence shall not exceed 
the he COE ROR s excess interest expense for the taxable 


“B) DISALLOWED AMOUNT CARRIED TO SUCCEEDING TAX- 
ABLE YEAR.—Any amount disallowed under subparagraph 
(A) for any taxable year shall be treated as ualified 
interest paid or accrued in the succeeding taxable year. 

“(2) CORPORATIONS TO WHICH SUBSECTION APPLIES 

“(A) IN GENERAL.—This subsection shall apply to any 

corporation for any taxable year if— 
“(j) such corporation has excess interest expense for 
such taxable year, and 
“(ii) the ratio of debt to equity of such corporation as 
of the close of such taxable year (and on such other 
days during the taxable year as the Secretary may by 
tions prescribe) exceeds 1.5 to 1. 

“(B) Excess INTEREST EXPENSE.— 

“(i) In GENERAL.—For purposes of this subsection, the 
ag excess interest expense’ means the excess (if any) 
o — 

“(l) the corporation’s net interest expense, over 
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“(I) the sum of 50 percent of the adjusted tax- 
able income of the corporation plus any excess 
limitation carryforward under clause (ii). 

“(ii) EXCESS LIMITATION CARRYFORWARD.—If a cor- 
poration has an excess limitation for any taxable year, 
the amount of such excess limitation shall be an excess 
limitation carryforward to the Ist succeeding taxable 
year and to the 2nd and 3rd succeeding taxable years to 
the extent not previously taken into account under this 
clause. The amount of such a carryforward taken into 
account for any such succeeding taxable year shall not 
exceed the excess interest expense for such succeeding 
taxable year (determined without ard to the 
carryforward from the taxable year such excess 
limitation). 

“Gii) EXCESS LIMITATION.—For ea g of clause (i), 
the term ‘excess limitation’ means the excess (if any) 


“@ 50 percent of the adjusted taxable income of 
the corporation, over 
“(II) the corporation’s net interest expense. 
“(C) Ratio OF DEBT TO EQUITY.—For purposes of this 
ph, the term ‘ratio of debt to equity’ means the ratio 
which the total indebtedness of the corporation bears to the 
sum of its money and all other assets less such total indebt- 


edness. For of the preceding sentence— 

“i) the amount taken into account with respect to 
any om shall be the adjusted basis thereof for pur- 
poses 0: etermining 

“i) the amount creamery J, ah into account with res to 
any indebtedness with original issue discount be 
its issue pies. Pies the portion of the original issue 
discount previ ay Sgt as determined under the 
rules of Section 1272 (determined Pat regard to 
subsection (aX7) or (bX4) eae and 

“(iii) there shall be such other adjustments as the 
Secretary may by regulations prescribe. 

“(3) DisQUALIFIED INTEREST.—For purposes of this subsec- 


“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘disqualified a, means any interest paid 
or accrued by the taxpayer rT te ebaie wih 
related person Sao tox itepowol this subtitle with 

respect to such interest. 

EXCEPTION FOR CERTAIN EXISTING INDEBTEDNESS.— 

The t ae ‘disqualified interest’ does not include any in- 

terest paid or accrued under indebtedness with a fixed 
term— 

“(i) which was issued on or before July 10, 1989, or 

“(ii) which was issued after such date pursuant to a 

written binding contract in effect on such date and all 

times thereafter before such indebtedness was issued. 

“(4) RELATED PERSON.—For purposes of this subsection— 

“(A) In GENERAL.—Except as ene by sub arn 
(B), the term ‘related person’ means any person 
related (within the meaning of section 267(b) or TOT(X1) = 
the taxpayer. 


tion— 
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“(B) SPECIAL RULE FOR CERTAIN PARTNERSHIPS.— 

“(i) IN GENERAL.—Any interest paid or accrued to a 
partnership which (without regard to this subpara- 
graph) is a related person shall not be treated as paid 
or accrued to a related person if less than 10 percent of 

the — and capital interests in such partnership are 
held by persons with respect to whom no tax is imposed 
by this subtitle on such interest. tee pevooding sen- 
tence shall not apply to any interest allocable to any 
partner in such partnership who is a related person to 
the taxpayer. 

“Gi) SPECIAL RULE WHERE TREATY REDUCTION.—If any 
treaty between the United States and any foreign coun- 
try reduces the rate of tax imposed by this subtitle on a 
partner’s share of any interest paid or accrued to a 
partnership, such partner’s interests in such partner- 
ship shall, for purposes of clause (i), be treated as held 
in part by a tax-exempt person and a a by a taxable 
— under rules similar to the rules of paragraph 


(5B). 
“(5) SPECIAL RULES FOR DETERMINING WHETHER INTEREST IS 
SUBJECT TO TAX.— 

“(A) TREATMENT OF PASS-THRU ENTITIES.—In the case of 
any interest paid or accrued to a partnership, the deter- 
mination of whether any tax is im by this subtitle on 
such interest shall be made at partner level. Rules 
similar to the rules of the preceding sentence shall apply in 
the case of any pass-thru entity other than a partnership 
and in the case of tiered partnerships and other entities. 

“(B) INTEREST TREATED AS TAX-EXEMPT TO EXTENT OF 
TREATY REDUCTION.—If any treaty between the United 
States and any foreign country reduces the rate of tax 
imposed by this subtitle on any interest paid or accrued by 
the taxpayer to a related person, such interest shall be 
treated as interest on which no tax is imposed by this 
subtitle to the extent of the same proportion of such in- 
terest as— 

“(i) the rate of tax imposed without regard to such 
treaty, reduced by the rate of tax imposed under the 
treaty, bears to 

“(jii) the rate of tax imposed without regard to the 


treaty. 
“(6) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of 
this subsection— 
“(A) ADJUSTED TAXABLE INCOME.—The term ‘adjusted tax- 
able income’ means the taxable income of the taxpayer— 


“() computed without to— 
“() any deduction allowable under this chapter 
for the net interest expense, 


“(ID the amount of any net operating loss deduc- 
tion under section 172, and 

“(III) any deduction allowable for depreciation, 

amortization, or depletion, and 
“(ii) computed with such other adjustments as the 

may by regulations prescribe. 
“(B) NET INTEREST EXPENSE.— term ‘net interest 
expense’ means the excess (if any) of— 
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“@) the interest paid or accrued by the taxpayer 
during the taxable year, over 
“Gi) the amount of interest includible in the gross 
income of such taxpayer for such taxable year. 
The Secretary may by regulations provide for adjustments 
in determining the amount of net interest expense. 

“(C) TREATMENT OF AFFILIATED GROUP.—AI] members of 
the same affiliated group (within the meaning of section 
1504(a)) shall be treated as 1 taxpayer. 

“(7) ReGutations.—The Secretary shall prescribe such regu- 
lations as god be appropriate to carry out the purposes of this 
subsection, i including— 

“(A) such regulations as may be appropriate to prevent 
the avoidance of the purposes of this subsection, 

“(B) regulations providing such adjustments in the case of 
corporations which are members of an affiliated group as 
oe be "eligi to carry out the purposes of this subsec- 

on, an 

“(C) regulations for the coordination of this subsection 
with section 884.” 


(b) ErrectiveE Date.— 


(1) IN GENERAL.—The amendment made by this section shall 
apply to interest paid or accrued in taxable years beginning 
after July 10, 1989. 

(2) SPECIAL RULE FOR DEMAND LOANS, ETC.—In the case of any 
demand loan (or other loan without a fixed term) which was 
outstanding on July 10, 1989, interest on such loan to the extent 
attributable to periods before September 1, 1989, shall not be 
treated as disqualified interest for purposes of section 163(j) of 
the Internal Revenue Code of 1986 (as added by subsection (a)). 


SEC. 7211. LIMITATIONS ON REFUNDS DUE TO NET OPERATING LOSS 


CARRYBACKS OR EXCESS INTEREST ALLOCABLE TO COR- 
PORATE EQUITY REDUCTION TRANSACTIONS. 


(a) IN GeNERAL.—Paragraph (1) of section 172(b) (relating to years 


to which loss may be carried) is amended by adding at the end 
thereof the » following new subparagraph: 


) EXCEss INTEREST LOSS.— 
“(i) IN GENERAL.—If— 
“() there is a corporate equity reduction trans- 
action, and 
“(D an applicable corporation has a corporate 
equity reduction interest loss for any loss limita- 
tion year ending after August 2, 1989, 
then the corporate equity reduction interest loss shall 
be a net operating loss carryback and carryover to the 
taxable described in subparagraphs (A) and (B), 
except t such loss shall not be carried back to a 
taxable year preceding the taxable year in which the 
corporate equity reduction transaction occurs. 

“(ii) Loss LIMITATION YEAR.—F or purposes of clause (i) 
and subsection (m), the term ‘loss limitation year’ 
means, with respect to any corporate equity reduction 
transaction, the taxable year in which such transaction 
occurs and each of the 2 succeeding taxable years. 
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“(iii) APPLICABLE CORPORATION.—For purposes of 
clause a, the term ‘applicable corporation’ means a C 
ration— 
“@ which acquires stock, or the stock of which is 
acquired, in a major stock acquisition, 
“(D a corporation making distributions with 
withanexoos to, or oa stock in connection 
or 
any successor yp ee of a corporation 
demstiead | in subclause (I) or (ID 
“(iv) OTHER DEFINITIONS.— 
eg OE EE EAE EE SORE RENR RS Se aan 
m).” 
(b) Corporate Equity Repuction Interest LOANS AND CORPORATE 
agen REDUCTION Ee ay t N DEFINED. — = — 
esignating subsection as subsection and by rting 
after subsection (1) the following new subsection: 
“(m) CorporaTe Equrry REDUCTION Interest Losses.—For pur- 
poses of this section— 

“(1) IN GengRAL.—The term ‘corporate equity reduction in- 
terest loss’ means, with respect to any loss limitation year, the 
excess (if any) of— 

“(A) the net operating loss for such taxable year, over 

“(B) the net operating loss for such taxable year deter- 
mined without regard to any allocable interest deductions 

otherwise taken into encolint in computing such loss. 
“(2) ALLOCABLE INTEREST DEDUCTIONS.— 

“(A) IN GENERAL.—The term ‘allocable interest deduc- 
tions’ means deductions allowed under this cli for 
interest on the portion of any indebtedness all le to a 
corporate equity reduction transaction. 

“(B) METHOD OF ALLOCATION.—Except as provided in 
lations and subparagraph (E), indebtedness shall be 
cated to a corporate equity reduction transaction in the 
manner under clause (ii) of section 263A(f(2\A) 
(without regard to clause (i) thereof). 

“(C) ALLOCABLE DEDUCTIONS NOT TO EXCEED INTEREST IN- 
cCRrEASES.—Allocable interest deductions for owl loss limita- 
tion year shall not exceed the excess (if any) of: 

“@) the amount Stowstie asa deduction for interest 
paid or accrued by the taxpayer during the loss limita- 


bone no allocable interest deductions for any taxable i 
if the amount of such deductions (without regard to this 
subparagraph) i is less than $1, 
“(E) SPECIAL RULE FOR CERTAIN UNFORESEEABLE EVENTS.— 


If an unforeseeable extrao adverse event occurs 
during a loss limitation year but r the corporate equity 
reduction transaction— 


“(i) indebtedness shall be allocated in the manner 
d in subparagraph (B) to unreimbursed costs 
paid or incurred in connection with such event before 
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being allocated to the corporate equity reduction trans- 
action, and 

“(ii) the amount determined under subparagraph 
(CXi) shall be reduced by the amount of interest on 
indebtedness described in clause (i). 

“(F) TRANSITION RULE.—If any of the 3 taxable years 
described in subparagraph (CXii) end on or before August 2, 
1989, the taxpayer may substitute for the amount deter- 
mined under such subparagraph an amount equal to the 
interest paid or accrued (determined on an annualized 
basis) during the — taxable year which includes 
August 3, 1989, on inde’ ess of the taxpayer outstand- 
ing on August 2, 1989. 

“(3) CORPORATE EQUITY REDUCTION TRANSACTION.— 

“(A) IN GENERAL.—The term ‘corporate equity reduction 
transaction’ means— 

“(i) a major stock acquisition, or 

“(ii) an excess distribution. 

“(B) Masor STOCK ACQUISITION. — 

“(i) IN GENERAL.—The term ‘major stock acquisition’ 
means the acquisition by a corporation pursuant to a 
plan of such corporation (or any group of persons acting 
in concert with such corporation) of stock in another 
corporation representing 50 percent or more (by vote or 
value) of the stock in such other corporation, 

“(ii) Exceprions.—The term ‘major stock acquisition’ 
shall not include— 

“(I) a qualified stock purchase (within the meaning 
of section 338) to which an election under section 
338 applies, or 

“(ID except as provided in regulations, an ac- 
quisition in which a corporation acquires stock of 
another corporation which, immediately before the 
acquisition, was a member of an affiliated group 
(within the meaning of section 1504(a)) other than 
the common parent of such group. 

“(C) EXCEss DISTRIBUTION.—The term ‘excess distribution’ 
means the excess (if any) of— 

“(i) the aggregate distributions (including redemp- 
tions) made during a taxable year by a corporation with 
respect to its stock, over 

“(ii) the greater of— 

“() 150 percent of the average of such distribu- 
tions during the 3 taxable years immediately 
preceding such taxable year, or 

“(ID 10 percent of the fair market value of the 
stock of such corporation as of the beginning of 
such taxable year. 

“(D) RULES FOR APPLYING SUBPARAGRAPH (B).—For pur- 
poses of subparagraph (B)— 

“(i) PLANS TO ACQUIRE STOCK.—AII plans referred to 
in subparagraph (B) by any corporation (or group of 
persons acting in concert with such corporation) with 
eeenees to another curporation shall be treated as 1 
plan. 
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“(ii) ACQUISITIONS DURING 24-MONTH PERIOD.—All ac- 
p genous during any 24-month period shall be treated 


rsuant to 1 plan. 
“) ULES FOR APPLYING SUBPARAGRAPH (C).—For pur- 
poses of sub ph (C)— 
“i) ‘AIN PREFERRED STOCK DISREGARDED.—Stock 


ree e. vt ose Rat pee in ee 
inclu emptions) with respect such stock, 


“(Gi) IssuANCE OF sTocK.—The amounts determined 


reduced by “dunng the apn amount of stock issued by the 
ees during 
pen! “ceased or property other than stock in the corpora- 


“OC a iG F f h (1), in 
ERING RULE.—For purpores ¢ of paragra x 
metic the esapcn e cocci sag eangeng thie Sato _ 
account in compu net operating loss for any taxable 
a a ee for such taxable ee soe treated 
as having m com — ocable interest 
deductions into 8 cee aioe oh other deductions. 
“(B) CooRDINATION WITH SUBSECTION (8x2).—In applying 
aph (2) of subsection (b), the corporate equity reduc- 
tion interest loss shall be treated in a manner similar to the 
manner in which a foreign expropriation loss is treated. 
*“(C) OF AFFILIATED GROUPS.—Except as provided 
by tions, all members of an affiliated group filing'a 
consolidated return under section 1501 shall be treated as 1 
me for purposes of this subsection and subsection 


() 
“(5) REGULATIONS.—The Secretary shall prescribe such ol 
lations as may be necessary to carry out the purposes of 
subsection, including regulat regulations— 
Ps for applying this subsection to successor corporations 
and in cases where a taxpayer becomes, or ceases to be, a 
member of an affiliated group filing a consolidated return 
under section 1501, 
“(B) to prevent the avoidance of this subsection through 
— parties, pass-through entities, and intermediaries, 


“(C) for applying this subsection where more than 1 
——— is involved in a corporate equity reduction 
transaction. 
(c) Errective Date.— 26 USC 172 note. 
(1) In gen a ang aah provided in this subsection, the 
amendments made by section shall = ony ad to co = 
equity reduction transactions ugust 2, 1989, 
taxable years endi after August 2, 1 
(2) Exceptions.—In determining whether a corporate equity 
reduction transaction has occurred after August 2, 1989, there 
shall not be taken into account— 
(A) acquisitions or redemptions of stock, or distributions 
with respect to stock, occurring on or before August 2, 1989, 
(B) acquisitions or redemptions of stock after August 2, 
1989, eg to a binding written contract (or tender offer 
filed with the Securities and Exchange Commission) in 
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effect on August 2, 1989, and at all times thereafter before 
such acquisition or gpa ge or 


(C) any distribution with respect to stock after August 2, 


1989, which was declared on or before August 2, 1989. 
Any distribution to which the preceding sentence applies shall 
be taken into account under section 172(m\3XC\iiX1) of the 
Internal Revenue Code of 1986 (relating to base period for 
distributions). 


Subtitle C—Employee Benefit Provisions 


PART I—EMPLOYEE STOCK OWNERSHIP PLANS 
SEC. 7301. LIMITATIONS ON PARTIAL EXCLUSION OF INTEREST ON LOANS 


USED TO ACQUIRE EMPLOYER SECURITIES. 


(a) Exctusion AVAILABLE ONLY WHERE EMPLOYEES RECEIVE 


SIGNIFICANT OWNERSHIP INTEREST.—Subsection (b) of section 133 


(defining 


securities acquisition loans) is amended by adding at the 


end thereof the following new paragraph: 


“(6) PLAN MUST HOLD MORE THAN 50 PERCENT OF STOCK AFTER 
ACQUISITION OR TRANSFER.— 


“(A) IN GENERAL.—A loan shall not be treated as a securi- 


ties acquisition loan for purposes of this section unless, 
immediately after the acquisition or transfer referred to in 
subparagraph (A) or (B) of paragraph (1), respectively, the 
eonnenee stock ownership plan owns more than 50 percent 
fe) — 


“(i) each class of outstanding stock of the corporation 
issuing the employer securities, or 

“Gi) the total value of all outstanding stock of the 
corporation. 

“(B) FAILURE TO RETAIN MINIMUM STOCK INTEREST.— 

“(i) IN GENERAL.—Subsection (a) shall not apply to 
any interest received with to a securities ac- 
quisition loan which is allocable to any period during 
which the employee stock ownership plan does not own 
stock meeting the requirements o oe apa Ih (A). 

“(ii) Excertion.—To the extent provi ag e Sec- 
retary, clause (i) shall not apply to any period if, within 
90 days of the first date on which the failure occurred 
(or such longer period not in excess of 180 days as the 
Secretary may prescribe), the plan acquires stock 
_— ea ig its meeting the requirements of 
subparagra I 

“(C) ecim For purposes of sub ph (A)— 

“@) IN GENERAL.—The term ‘stock’ means stock other 
than stock described in section 1504(a)(4). 

“(ii) TREATMENT OF CERTAIN RIGHTS.—The Secretary 
may provide that warrants, options, contracts to ac- 
quire stock, convertible debt interests and other similar 
interests be treated as stock for 1 or more purposes 
under subparagraph (A). 


“(D) AGGREGATION RULE.—For purposes of determining 
whether the requirements of sub ph (A) are met, an 
employee stock ownership plan be treated as owning stock 
in the corporation issuing the employer securities which is held 
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by ob other employee stock ownership plan which is main- 
tain 


(b) Term or Loan May Nor Exceep 15 Years. —Paragraph (1) of 
section 133(b) is amended by adding at the end thereof the following 
new sentence: “The term —. acquisition loan’ shall not 
include a loan with a term greater than 15 years.’ 

(c) Vottnc Ricuts.—Subsection (b) of section 133, as amended by 
subsection (a), is amended by adding at the end thereof the following 
new paragraph: 

“(1) VOTING RIGHTS OF EMPLOYER SECURITIES.—A loan shall not 
be treated as a securities acquisition loan for purposes of this 
section unless— 

“(A) the employee stock ownership plan meets the 
requirements of section 409(eX2) with respect to all 
employer securities acquired by, or transferred to, the plan 
in connection with loan (without regard to whether or 
ane the employer has a registration-type class of securities), 
an 


“(B) no stock described in section 409(X8) is acquired by, 
pa transferred to, the plan in connection with such loan 
ess— 
“(i) such stock has voting rights oo to the 
stock to which it may be converted, and 
ane the — pe Aidt or (A) are met 
respect to suc rights 
(d) Tax on Disposrtion oF SECURITIES BY EmpLovee Stock OWNER 


SHIP — 
(1) IN GeNERAL.—Chapter 43 is amended by inserting after 
section 4978A the following new section: 


“SEC. 4978B. TAX ON DISPOSITION OF EMPLOYER SECURITIES TO WHICH 
SECTION 133 APPLIED. 


“(a) ImposITION oF Tax.—In the case of an employee stock owner- 
ship plan which has acquired section 133 securities, there is hereby 
imposed a tax on each taxable event in an amount equal to the 
amount determined under subsection (b). 

“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax imposed by subsec- 
tion (a) shall be equal to 10 percent of the amount realized on 
the disposition to the extent allocable to section 133 securities 
under section 4978(b\(2). 

“(2) DISPOSITIONS OTHER THAN SALES OR EXCHANGES.—For pur- 
poses of paragraph (1), in the case of a disposition of employer 
securities which is not a sale or exchange, the amount realized 
on such disposition shall be the fair market value of such 
securities at the time of disposition. 

“(c) TAXABLE EvENtT.—For pero of this section, the term ‘tax- 
able event’ means any of the following dispositions: 

“(1) DISPOSITIONS WITHIN 3 YEARS.—Any disposition of ris 

within yer securities by an employee stock ownership 

3 years after such plan acquired section 133 “0 
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“(A) the total number of ae securities held by such 
plan after such disposition is less than the total number of 
employer securities held after such acquisition, or 

“(B) except to the extent provided in regulations, the 
value of employer securities held by such plan after the 
disposition is 50 percent or less of the total value of all 

- employer —. as of er Aas of the es? age : 

‘or pu of su p , the aggregation rule of sec- 
tion 133(b\6XD) shall aoc. 
“(2) STOCK DISPOSED OF BEFORE ALLOCATION.—Any disposition 
of section 133 securities to which paragraph (1) does not apply 
“(A) such disposition occurs before such securities are 
allocated to accounts of participants or their beneficiaries, 


and 
ae the proceeds from such disposition are not so allo- 


ca 
“(d) Section Not To Appiy To CERTAIN DisPposITIONsS.— 


“(1) IN GENERAL.—This section shall not apply to any disposi- 
tion described in paragraph (1), (8), or (4) of section 4978(d). 

“(2) CERTAIN REORGANIZATIONS.—For purposes of this section, 
any exchange of section 133 securities for employer securities of 
another corporation in any reorganization described in section 
368(a)(1) shall not be treated as a disposition, but the employer 
securities received shall be treated as section 133 securities and 
as having been held by the plan during the period the securities 
which were exchanged were held. 

“(3) FORCED DISPOSITION OCCURRING BY OPERATION OF STATE 
Law.—Any forced disposition of section 133 securities by an 
employee stock ownership plan occurring by came of a 
State law shall not be treated as a disposition. This paragraph 
shall only apply to securities which, at the time the securities 
were acquir y the plan, were regularly traded on an estab- 
lished securities market. 


“(e) DeFINITIONS AND SpEcIAL Ru.es.—For purposes of this sec- 
tion— 


“(1) LIABILITY FOR PAYMENT OF TAXES.—The tax imposed by 
this section shall be paid by the employer. 

“(2) SECTION 133 SECURITIES.—The term ‘section 133 securities’ 
means employer securities acquired by an employee stock 
ownership plan in a transaction to which section 133 applied, 
except that such term shall not include— 

“(A) qualified securities (as defined in section 4978(e)(2)), 


or 
“(B) qualified wer ps securities (as defined in section 
4978A(f(2), as in effect on the day before the date of the 
enactment of this section). 

“(3) Disposirion.—The term ‘disposition’ includes any dis- 
tribution. 

“(4) ORDERING RULES.—For ordering rules for dispositions of 
employer securities, see section 4978(b\2).” 

(2) CONFORMING AMENDMENT.—The table of sections for chap- 
ter 43 is amended by inserting after the item relating to section 
4978A the following new item: 

“Sec. 4978B. Tax col disposition of employer securities to which section 133 

applied.”. 
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(e) REPORTING REQUIREMENTS.—Section 6047 (relating to informa- 
tion reports pr wigs to certain trusts or annuity plans) is amended 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

fe ay EmpPLoyeE Stock OwnersHip Pians.—The Secretary shall 


en) any employer maintaining, or the plan administrator 
(within t ~ meaning of section 414(g)) of, an employee stock 


own plan-— 
cr gon acquired stock in a transaction to which 
section 133 applies, or 
“(B) which holds stock with respect to which section 
404(k) applies to dividends paid on such stock, 
“ any person making or holding a loan to which section 133 
applies, or 
¥3) both such employer or plan administrator and such 
person, 
to seat returns and reports regarding such plan, transaction, or 
loan to the Secretary and to such other persons as the Secretary 
may prescribe. Such returns and reports shall be made in such form, 
shall be made at such time, and shall contain such information as 


(f) Errective Dates.— 26 USC 183 note. 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to loans made 
after July 10, 1989. 
(2) BINDING COMMITMENT EXCEPTIONS.— 

(A) The amendments made by this section shall not apply 
to any loan— 

(i) which is made pursuant to a binding written 
commitment in effect on June 6, 1989, and at all times 
thereafter before such loan is made, or 

(ii) to the extent that the proceeds of such loan are 
used to acquire employer securities pursuant to a writ- 
ten binding contract (or tender offer registered with the 
Securities and Exchange Commission) in effect on June 
6, 1989, and at all times thereafter before such securi- 
ties are acquired. 

(B) The amendments made by this section shall not apply 
to any loan to which subparagraph (A) does not apply w: 

is made pursuant to a binding written commitment in effect 
pe July FO, 1989, ae at times thereafter before such 
loan is made. Th preceding sentence shall only apply to 
the extent that he proceeds of such loan are sad io 
acquire employer securities pursuant to a written binding 
contract (or tender offer red with the Securities and 
Exchange Commission) in effect on July 10, 1989, and at all 
times thereafter before such securities are acquired. 

(C) The amendments made by this section shall not apply 
to any loan made on or before July 10, 1992, pursuant toa 
written agreement entered into on or before July 10, 1989, 
if such 2ment evidences the intent of the borrower on a 
periodic to enter into securities acquisition loans de- 
scribed in section 133(bX1\(B) of the Internal Revenue Code 
of 1986 (as in effect on the day before the date of the 
enactment of this Act). The preceding sentence shall apply 
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onl: af One: Sr inane pater iiies sopeiirin oane wane sane 
to the borrower on or before July 10, 1989. 

(8) ReFINANCINGS.—The amendments made this section 

shall not apoly Jones mote shee July 10, 1989, to refinance 

ties acquisition loans (determined without regard to sec- 

tion tion 1330bX2) of the Internal Revenue Code of 1986) made on or 

before such date or to refinance loans described in this para- 
graph or paragraph (2), (4), re (5) if— 

(A) such re: loans meet the requirements of such 
section 133 of such le (as in effect before such amend- 
ments) applicable to such loans, 

(B) immediately after the refinancing the principal 
amount of the loan resulting from the refinancing does not 
exceed the principal amount of the refinanced loan (imme- 
diately before the refinancing), and 

(C) the term of such refinancing loan does not extend 
beyond the later of— 

Oh ie last Say ot She. oem, of Cie: orighenh securities 


acquisition loan, 
(ii) the last: gt fm period beginning on the 
. date Se cre — tes acai acquisition loan was — 
or paragra e term “securities acquisition 
loan” lcands a. loan ea 6 tion to an employee 


a corpora’ 
stock ownership plan described in section 133(bX3) of such Code. 
(4) COLLECTIVE BARGAINING AGREEMENTS.—The amendments 
made by this section shall not apply to any loan to the extent 
such loan is used to acquire employer securities for an employee 
stock ownership plan pursuant to a collective anree 
ment which sets fi spp Fa ah, 28 
Sune 6, 1989, by, plan and which haf pated on or 
une one or more employers employee represent- 
atives (and ratified on or before such date or within a reason- 
able period thereafter). 

(5) FILINGS WITH UNITED STATES.—The amendments made by 
this mryZ _ not apply to yay loan the earegeie principal 
amount of w was specified in a filing with an agency of the 
United States on or before June 6, 1989, if— 

ol en Se ganthags Bag Aye Fg 


ay phy 2 tio aiitee ote loan, or 
B) such filing is forthe approval required inorder forthe 
employee stock ownership plan to acquire more than a 


certain percentage of the mB of the employer. 

(6) 80-PERCENT TEST SUBSTITUTED FOR 50-PERCENT TEST IN CASE 
OF CERTAIN LOANS.—In the case of a loan to which the amend- 
ments made by this section a: pply 

(A) which is made before November 18, 1989, or 
att bi dee antl e ble such amendments would not 
ly yaragraen opria by substituting 
(lt Bs b phe | ao for “Sune 1989” each place it 


appears, 
section 133(bX6XA) of the Internal Revenue Code of 1986 (as 
added by subsection (a)) shall be spied by substituting “at 
least 30 t” for “more than i 
4978B(cX1\B) of such Code (as added by subsection (d)) shall be 
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agp Beret aap “less than 30 percent” for “50 percent or 
less”. The preceding sentence shall to loan which is 
ee ts of mene ag bre ene 
uiremen , i paragrap: 
pry rfl refinancing loan. 


SEC. 7302. LIMITATIONS ON DEDUCTIONS FOR DIVIDENDS PAID ON 
EMPLOYER SECURITIES. 


_ GENERAL.—Subsection (k) of section 404 is amended to read 
as follows: 
“(k) DEDUCTION FoR DrvIDENDS Paip ON CERTAIN EMPLOYER SECU- 


““a) GENERAL RULE.—In the case of a corporation, there shall 
swsllochle givedent nels ta taal By och corpers fon during the vat 
app) e corporation e 
taxable with respect to applicable employer 
Such deduction shall be in addition to the Gedections ails aiiowed 

under subsection (a). 

“(2) APPLICABLE DIVIDEND.—For Purposes of this subsection— 

“(A) IN GeNERAL.—The term ‘applicable dividend’ means 
any dividend which, in accordance with the plan provi- 
sio 


ns— 

“(i) is paid in cash to the participants in the plan or 
their ben 

“(ii) is paid to the plan and is distributed in cash to 

perenne ae eae oer beneficiaries not later 

days after the close of the plan year in which 


poe 

“(ii) is used to make payments on a loan described in 
subsection (a9) the proceeds of which were used to 
acquire the employer securities (whether or not allo- 
cated to vesticwena with respect to which the divi- 


dend is paid. 
“(B) LiwrraTion ON CERTAIN DIviDENDS.—A dividend 
described in subparagraph (A\iii) which is with respect 


to any employer security which is allocated to a participant 
shall n a te treated as an applicable dividend unless the 
plan scociee that ecngnerer securities with a fair market 
less than amount of such dividend are 
allocated to such participant for the year which (but for 
subparagraph (A)) such dividend would have been allocated 

to such pant. 

“gy APPLICABLE EMPLOYER SECURITIES.—For purposes of this 
subsection, the term ch ps employer securities’ means, 
with respect to any dividend, ee which are held 
on the record date for such di i by an employee stock 
omen e plan which is maintained 

poncage «igneset paying dividend; or 
“(B) any corporation which is a member of a con- 
trolled group of corporations (within the meaning of section 

409(14)) which Pras 8 dative corporation. 

“(4) TIME - DEDUCTION.— 

“(A) In GENERAL.—The deduction under paragraph (1) 
shall be allowable in the taxable year of the corporation in 
which the dividend is paid or distributed to a participant or 
his beneficiary. 
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“(B) REPAYMENT OF LOANS.—In the case of an applicable 
dividend described in clause (iii) of paragraph (2A), the 
deduction under paragraph (1) shall be allowable in the 
taxable year of the corporation in which such dividend is 
used to repay the loan described in such clause. 

“(5) OTHER RULES.—For purposes of this subsection— 

“(A) DISALLOWANCE OF DEDUCTION.—The Secretary may 
disallow the deduction under a pertereDe | (1) for any dividend 
if the Secretary determines that such dividend constitutes, 
in substance, an evasion of taxation. 

“(B) PLAN QUALIFICATION.—A plan shall not be treated as 
violating the requirements of section 401, 409, or 4975(e(7), 
or as e in a prohibited transaction for purposes of 
section 4975(d\3), merely by reason of any payment or 
distribution described in paragraph (2)(A). 

“(6) DeFINITIONS.—For purposes of this subsection— 

“(A) EMPLOYER SECURITIES.—The term ‘employer securi- 
ties’ has the meaning given such term by section 409(1). 

“(B) EMPLOYEE STOCK OWNERSHIP PLAN.—The term ‘em- 
ployee stock ownership plan’ has the meaning given such 
term by section 4975(eX7). Such term includes a tax credit 
af stock ownership plan (as defined in section 409).” 


(1) IN GENERAL. —The amendment made by this section shall 
apply to employer securities acquired after August 4, 1989. 
(2) SECURITIES ACQUIRED WITH CERTAIN LOANS.—The amend- 
ment made by this section shall not apply to employer securities 

acquired after August 4, 1989, which are acquired— 
(A) with the proceeds of any loan which was made pursu- 
ant to a binding written commitment in effect on August 4, 
a and at all times thereafter before such loan is made, 

an 


26 USC 404 note. —(b) 


(B) pursuant to a written binding contract (or tender offer 
registered with the Securities and Exchange Commission) 
in effect on August 4, 1989, al at all times thereafter 
before such securities are acquired. 


SEC. 7303. 3-YEAR HOLDING PERIOD REQUIRED BEFORE SECTION 1042 


oe In GeneRAL.—Section 1042(b) (relating to requirements to 
cot for nonrecognition) is amended by adding at the end thereof 
e fo. ene new paragraph: 
4) 3-YEAR HOLDING PERIOD.—The taxpayer's holiing period 
with piciowr to the qualified securities is at least 3 years 
(determined as of the Proce of the sale).” 


26 USC 1042 (b) Errective Date.—The amendment made by this section shall 
note. apply to sales after July 10, 1989. 
SEC. 7304. REPEAL OF CERTAIN PROVISIONS RELATING TO EMPLOYEE 
STOCK OWNERSHIP PLANS. 
(a) Estate Tax DepucTION.— 


(1) In GEeNERAL.—Section 2057 (relating to sales of employer 
reelea to employee stock ownership plans or worker-owned 
rations) is hereby sepen sd. 
a ) CONFORMING AMEND 
(A) Paragraph (1) of sectic section n 409(n) i is amended— 
(i) by striking “or section 2057” each place it appears, 
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(ii) by Papin: Bichon decedent if the executor of the 
estate of such nt makes a qualified sale to which 
— 2057 applies” in subparagraph (A\i) thereof, 


(iii) by striking “or the decedent” in subparagraph 


(AXii) thereof. ; a : 
®B) a (2XCXi) and (8XAXii) of section 409(n) are 
each amen: iking “or section 2057”. 
(CXi) Section 4978A is re 


(ii) Section 4978(bX2) is by 
as if such securities were disposed of in the order described 
in section 4978A(e)).” and inserting “determined as if such 
securities were disposed of — 

hy A, = section = nots (as ones | in sec- 
_ e acquired year ending 

m the date of such aosoten tedlaniog with the securi- 
ties first so acquired. 

“(B) second, from section 133 securities (as so defined) 
acquired before such 3-year period unless such securities (or 
proceeds from the disposition) have been allocated to ac- 
counts of participants or beneficiaries.” 

pind eagusk Acting ie Coan: ease aaiinn om te 
app acq' uring year pe: en on the 
pecan of the Pho pea beginning with the securities first so 


ea th hen’ te any other employer securities. 
If subsection (d) or poser 4gi8Bd) — to a disposition, the 
disposition shall be trea from em loyer securities in 
the opposite order of the Seem lng sentence. 
(iii) Dn table of mations he 43 is amended by 
striking the item intcg uaa | 978A. 
(D) Section 4979A is amended— 
at by striking “or section 2057” in subsection (bX1), 


; ma by striking “or section 2057(d)” in subsection 
(E) The table of sections for part IV of subcha r A of 
chapter 11 is amended by striking the item ting to 
section 2057. 
(3) ErrectIvE DATE.—The amendments made by this subsec- 26 USC 409 note. 
ee ee ee eee ae nea 
of the enactment of this Act. 
(b) Liasiuiry For PAYMENT oF Estate Tax.— 
(1) IN GENERAL.—Section 2210 (relating to peony 2 for pay- 
— in case of transfer of employer securities) is hereby re- 


(2) CONFORMING AMENDMENTS.— 


(A) Section 2002 is by “Except as pro- 
in section 2210, the” and inse: . at 
(B) Section 6018 is amended by subsection (c). 


(C) The table of sections for cobthomber of chapter 11 is 
by the item relating to section 2210. 
(3) EFFECTIVE DATE.— amendments made by this subsec- 26 USC 2002 
tion shall apply to estates of semana after July 12, 1989, note. 
(c) Liwrrations ON DEFINED ConrTRIB' 
(1) In GENERAL.—Paragraph (6) of 8 pasa 415(0) i is amended to 
read as follows: 
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26 USC 415 note. 


26 USC 382 note. 


26 USC 401 note. 


“(6) SPECIAL RULE FOR EMPLOYEE STOCK OWNERSHIP PLANS.—If 
_ no more than one-third of the employer contributions to an 
employee stock ownership plan (as described in section 
4975(eX(7)) for a year which are deductible under paragraph (9) 
of section 404(a) are allocated to highly a employees 
(within the meaning of section 414(q)), the limitations imposed 
by this section shall not apply to— 

“(A) forfeitures of employer securities (within the mean- 
ing of section 409) under such an employee stock ownership 
lan if such securities were ired with the proceeds of a 

oan (as described in section a)(9X(A)), or 
“(B) employer contributions to such an employee stock 
ownership plan which are deductible under section 


404(aX9\B) and against the participant’s account.” 
(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall apply to years beginning after July 12, 1989. 
(d) Spectra, Ruies RELatine To Net OperatinG Losses.— 


(1) In GEeNnERAL.—Section 382(1X3) is amended by striking 
eeperascare Ag and by redesignating subparagraph (D) as 
su p q 

(2) ErFECTIVE DATE.—The amendments made by this subsec- 
tion shall apply to acquisitions of employer securities after July 
12, 1989, except that such amendments shall not apply to 
acquisitions after July 12, 1989, pursuant to a written binding 
contract in effect on July 12, 1989, and at all times thereafter 
before such acquisition. 


PART II—SECTION 401(H) ACCOUNTS 


SEC. 7311. LIMITATION ON CONTRIBUTIONS TO SECTION 401(h) ACCOUNTS. 


(a) In GenERAL.—Section 401(h) is amended by adding at the end 
thereof the following new sentence: “In no event shall the require- 
ments of paregrenn (1) be treated as met if the aggregate actual 
contributions for medical benefits, when added to actual contribu- 
tions for life insurance protection under the plan, exceed 25 percent 
of the total actual contributions to the plan (other than contribu- 
tions to fund service credits) after the date on which the 
account is established.” 

(b) Errective Date.— 

(1) In GENERAL.—The amendment made by this section shall 
apply to contributions after October 3, 1989. 

(2) TRANsITION.—The amendment made by this section shall 
not apply to contributions made before January 1, 1990, if— 

(A) the employer Eoquested before October 3, 1989, a 
private letter ruling or determination letter with respect to 
the qualification of the plan maintaining the account under 
section 401(h) of the Internal Revenue Code of 1986, 

(B) the request sets forth a method under which the 
amount of contributions to the account are to be deter- 
mined on the basis of cost, 

(C) such method is permissible under section 401(h) of 
such Code under the provisions of General Counsel Memo- 
randum 39785, and 

(D) the Internal Revenue Service issued before October 4, 
1989, a private letter ruling, determination letter, or other 
letter providing that the specific plan involved qualifies 
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under section 401(a) of such Code when such method is 

used, that contributions to the account are deductible, or 

acknowledging that the account would not adversely affect 

- qualified status of the plan (contingent on all phases of 
the particular plan being approved). 


Subtitle D—Foreign Provisions 


SEC. 7401. TAXABLE YEAR OF CERTAIN FOREIGN CORPORATIONS. 


(a) Generat Rute.—Subpart D of part II of subchapter N of 
caper 1 (relating to miscellaneous provisions) is amended by 
ding at the end Sat the following new section: 


“SEC. 898. TAXABLE YEAR OF CERTAIN FOREIGN CORPORATIONS. 


“(a) GENERAL Rute.—For purposes of this title, the taxable year of 
any § foreign corporation shall be the required year deter- 
mined under subsection (c). 

“(b) Speciriep ForEIGN CorPoraTion.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘specified foreign corporation’ 
means any nicks yiae corporation— 


“(A) 

“(i) treated as a controlled foreign corporation for 
any purpose under subpart F of part III of this sub- 
chapter, or 

“i) a foreign personal holding company (as defined 
in section 552), and 

“(B) with respect to which the ownership requirements of 
pases (2) are met. 
“(2) OWNERSHIP REQUIREMENTS.— 
“(A) IN GENERAL.—The ownership posstironsonts of this 


h are met with to any corporation 
Hr c Untied Slates carekattor ouen'on ant touteay day, 
more than 50 percent of— 
“(i) the total voting power of all classes of stock of 
such co tion entitled to vote, or 
“(ii) the total value of all classes of stock of such 


5) omnia: 

“(B) —For of enbparogtaph (A), the 

rules of subsections (a) and fb) of section 958 and sections 

551(f) and 554, whichever are applicable, shall apply in 

dete termining ownership. 

“(3) UNITED STATES SHAREHOLD 

“(A) IN GENERAL.—The ion . ‘United States shareholder’ 

has the emesis. given to such term by section 951(b), 

— that, in the case of a foreign pot ma having 

person insurance income (as defined in section 

SEO) the, the Secretary pater treat any person as a United 


States shareholder for of this section if such 
person is treated as a United iaitod Bestes shareholder under 
section 9538(c\(1). 


“(B) FOREIGN PERSONAL HOLDING COMPANIES.—In the case 
of any foreign personal holding company (as defined in 
section 552) which is not a specified foreign corporation by 
reason of paragraph (1A\i), the term ‘United States share- 
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holder’ means any person who is treated as a United States 
shareholder under section 551. 
“(c) DETERMINATION OF REQUIRED YEar.— 
“(1) CONTROLLED FOREIGN CORPORATIONS.— 
“(A) In GENERAL.—In the case of a specified foreign cor- 
—- described in subsection (bX1XAXi), the required 


“a the majority U.S. shareholder year, or 


“(ii) if there is no a U.S. shareholder year, the 
taxable year ha samy Ygpusok 
“(B) 1-MONTH DEFERRAL ALLO ed forei 
corporation may elect, in lieu of th the le year under 


subparagraph (A\i), a taxable year beginning 1 month ear- 
lier than the majority U.S. shareholder year. 
“(C) MAJorITY U.S. SHAREHOLDER YEAR.— 

“() IN GENERAL.—F or purposes of this subsection, the 
term ‘majority U.S. shareholder year’ means the tax- 
able year (if any) which, on each testing day, con- 
stituted the ene year of— 

“() each United States shareholder described in 
subsection (bX2XA), and 

“(II) each United States shareholder not de- 
scribed in subclause (I) whose stock was treated as 
owned under subsection (bX2XB) by any share- 
holder described in such subclause. 

“(ii) Test1nc pay.—The testing days shall be— 

“() the first day of the corporation’s taxable year 
(determined without regard to this section), or 

“(I) the days during such representative period 
as the Secretary may prescribe. 

“(2) FOREIGN PERSONAL HOLDING COMPANIES.—In the case of a 
foreign personal holding Dr og described in eee 
(bX3XB), the required year ed under paragraph 
()), secu that siamesigeigih (B) of paragraph (1) not 


ap) 
(0) atamceer or Drvipenps Pari Arrer CLosE oF TAXABLE 


oD IN GENERAL.—Section 563 is amended by redesignating 
subsection (c) as subsection (d) and by inserting after subsection 
(b) the following new subsection: 
“(c) FOREIGN Persona. HotpinG ‘Conmasre Tax 
dpSastns peed natn tethers es 
on for purposes of part a dividen e 
of any taxable year and on or before the 15th day of the 8rd 
month following the close of such taxable year shall, to the 
extent the com d tes such dividend as being taken 
into account under this ion, be considered as during 
such taxable year. The amount allowed as a deduction by reason 
pohogte lication ofthis subsection with respect to any taxable 
the undistributed foreign personal holding 
company seasons ery the corporation for the taxable year com- 
es without regard to this subsection. 
“(2) SPECIAL RULES.—In the case of any distribution referred 


to in ph (1)— 
re paregragl (1) shall a only if such distribution is 
to the person who was the oe Sotler of record (as of the 
last day of the taxable year of the foreign personal holding 
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company) with respect to the stock for which such distribu- 
tion is made, 

“(B) the determination of the person required to include 
such distribution in income shall be made under the 
principles of section 551(f), and 

“(C) any person required to include such distribution in 
gross or distributable net income shall include such dis- 
tribution in income for such person’s taxable in which 
= taxable year of the foreign personal holding company 
en 

as (2) eo eee ge AMENDMENT i a) om @ Lots section 563 
redesigna paragrap is ame striking 
“subsection (a) or ® ”’ and inserting “subsection (a), ot or ie 
(c) CLericaL AMENDMENT.—The table of sections for subpart D of 
part II of subchapter N of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 898. Taxable year of certain foreign corporations.” 
(d) Errective Date.— 26 USC 898 note. 
pi IN GENERAL.—The amendments made by this section shall 
pply 4 ‘ewe years of foreign corporations beginning after 
aul SPECIAL RULES.—If an ny. fowls corporation is required by 
the amendments made b section to change its taxable year 
for its a taxable year ins after say to, 10, 1989— 
pi A) such change shall be treated as initiated by the 
yer, 
) such change shall be treated as having been made 
with the consent of the Secretary of the Treasury or his 


“ pg se f such change, United States 
reason of such c any Uni person 
required to include in paar for 1 taxable year 
etnies attributable to of such foreign 


py sapine the amount fi Per agons onan otherwise be required 
cluded in gross income for such 1 taxable year by 
reason of the short taxable year of the foreign corporation 


resulting from such shall be included in gross 
income ratably over the 4-taxable-year period beginning 
with such 1 taxable year. 


SEC. 7402. LIMITATION ON USE OF DECONSOLIDATION TO AVOID FOR- 
EIGN TAX CREDIT LIMITATIONS. 


(a) Genera Rute.—Section 904 (relating to limitations on foevign 
tax credit) is amended by redesignating subsection (i) as subsecti 
@: and by inserting after subsection (h) the following new ealmetine: 
“(i) LimrraTION oN Us oF DECONSOLIDATION To Avorp FOREIGN 
Tax Crepit Limrrations.—If 2 or oe domestic corporations would 
be members of the same affiliated group if— 
“(1) section 1504(b) were epalied without regard to the excep- 
tions contained therein, and 
Be? the constructive ownership rules of section 1563(e) ap- 
for purposes of section 1504(a), 
the econ may by regulations provide for resourcing the income 
of any of such corporations or for modifications to the consolidated 
return regulations to the extent that such resourcing or modifica- 
pry are necessary to prevent the avoidance of the provisions of this 
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26 USC 904 note. (h) Errecrive Date.—The amendment made by subsection (a) 


Regulations. 


shall apply to taxable years beginning after July 10, 1989. 


SEC. 7403. INFORMATION WITH RESPECT TO CERTAIN FOREIGN-OWNED 
CORPORATIONS. 


a 25-PERCENT FOREIGN-OWNED CORPORATIONS REQUIRED TO 
RT. — 
ai G) Paragraph (2) of section 6038A(a) is amended to read as 
‘ollows: 
“(2) is 25-percent foreign-owned,”. 
“s © Subsection (c) of section 6038A is amended to read as 
ollows: 
“(c) DEFINITIONS.—For purposes of this section— 
“(1) 25-PERCENT FOREIGN-OWNED.—A corporation is 25-percent 
foreign-owned if at least 25 percent of— 
“(A) the total voting power of all classes of stock of such 
corporation entitled to vote, or 
2 (B) the total value of all classes of stock of such corpora- 
on, 
is beeing pte: time during the taxable year by, 1 foreign 
r in this section referred to as a ‘25-percent 
m chevaielder’s 
a RELATED PARTY.—The term ‘related party’ means— 
“(A) any 25-percent foreign shareholder of the reporting 
a 
! rson who is related (within the meaning of 
Behe 26 iy ) or 707(bX1)) to the reporting corporation or to 
. —o foreign shareholder of the reporting corpora- 
on, an 
“(C) any other person who is related (within the meaning 
of section 482) to the re eben d corporation. 
“(4) FOREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person. For purposes of the 
sentence, the term ‘United States ’ has the 
meaning given to such term by section 7701(aX30), exce) +. o~_ 
any individual who is a citizen of a possession of the 
States (but not otherwise a citizen of the United States) ee si 
is not a resident of the United States shall not be treated as a 
United States person. 
“(5) Recorps.—The term ‘records’ includes any books, papers, 
or other data. 
“(6) SECTION 318 TO APPLY.—Section 318 shall apply for pur- 
phs (1) and ak except that— 
“(A) ‘10 percent’ shall be substituted for ‘50 percent’ in 
section 318¢aX2XC), and 
“(B) Sr gpa (A), (B), and (C) of section 318(aX3) 
shall not be applied so as to consider a United States person 
as owning which is owned by a person who is not a 
United States person.” 

(b) U.S. RECORDKEEPING REQUIREMENTS.—Subsection (a) of section 
6038A is amended by inserting before the period at the end thereof 
the following: “and such corporation shall maintain (in the location, 
in the manner, and to the extent prescribed in regulations) such 
records a8 may ‘be bed «geht Sra to determine the kesh + aganaea of 

ions with related parties as the Secretary shall by regula- 
ae (or shall cause another person to so inathtain such 
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(c) INCREASE IN PENALTY.—Subsection (d) of section 6038A is 
amended to read as follows: 
“(d) PENALTY FOR Farture To FuRNISH INFORMATION OR MAINTAIN 


RDS.— 

“(1) IN GENERAL.—If a reporting corporation— 

“(A) fails to furnish (within the time prescribed by regula- 
tions) any information described in subsection (b), or 

“(B) fails to maintain (or — another to maintain) 
records as required by subsection 

such perk gaa shall pay a penalty g é0, 000 for each taxable 
year wi veapesk 00 wind such failure occurs. 

“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES AFTER 
NOTIFICATION.—If any failure described in paragraph (1) contin- 
ues for more than 90 iil after the day on which the vaccigenet 

mails notice of such failure to the reporting corporation, suc 
ee ee A ee 
req under paragrap to) ‘or y peri 
(or fraction thereof) during which such failure continues after 
the expiration of such 90-day period. 

“(3) goeereee CAUSE.—For purposes of this subsection, the 
time prescribed by lations to furnish information or main- 
tain records (and the beginning of the 90-day period after notice 
by the Secretary) shall be treated as not pt rie than the last 
day on which (as shown to the satisfaction of the Secretary) 
reasonable cause existed for failure to furnish the information 
or maintain the records.” 

(d) i sgn wid or InFoRMATION Requests.—Section 6038A is 
amended b L & redesigna’ subsection (e) as subsection (f) and by 
inserting r subsection (d) the following new subsection: 

“(e) ENFORCEMENT OF REQUESTS FOR CERTAIN RECORDS.— 

“(1) AGREEMENT TO TREAT CORPORATION AS AGENT.—The rules 
of paragraph (3) shall apply to any transaction between the 
reporting corporation and any related party who is a foreign 
person unless such related party agrees (in such manner and at 
~~ time as the Secretary shall prescribe) to authorize the 

agent solely fo Gg an ration to ae as auch —— mi 7603, and 
solely for purposes of applying ons an 

7604 with respect to any request by the Secretary to examine 
records or produce testimony related to any such transaction or 
with respect to any summons by the Secretary for such records 
or say oe The "| Pagieoarcae of persons or production of 
records by reason of the reporting corporation being such an 
agent s not subject such pete or records to legal process 
for any purpose other than determining the correct treatment 
under this title of any Seeecies between the reporting cor- 
ay and such related party. 

“(2) RULES WHERE INFORMATION NOT FURNISHED.—If— 

“(A) for purposes of determining the correct treatment 
under this title of any transaction between the reporting 
corporation and a related party who is a foreign person, the 
pews laren a summons to such corporation to produce 
(either y or as agent for such related party) any 

rds or testimony, 

“(B) such summons is not quashed in a proceeding begun 
under paragraph (4) and is not paca whe to be invalid in a 

penssading tear begun under section 7604(b) to enforce such 
summons, and 
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‘(C) the reporting corporation does not substantially 
comply. in a timely manner with such summons and the 
Secretary has sent by certified or red mail a notice to 
such reporting comnarnkinn hee such reporting corporation 
: ps wert acnpat mgt uy onnesee tn eitk 
the Secretary may apply es of paragra wit Reet 
to such. Gratenstion (whether or not the Botan 
1) to enforce such summons). If the Seetig eon orice 
tion fails to maintain (or cause another to maintain) records as 
required by subsection (a), and by reason of that failure, ben 
summons is quashed in a proceeding described in subparagr: 
(B) or the reporting corporation is not able to pods ‘ 
records requested in the summons, the Secretary may apply the 
rules of paragraph (3) with respect to any transaction to which 
the records relate. 
“(3) APPLICABLE RULES IN CASES OF NONCOMPLIANCE.—If the 
rules of this ph apply to any transaction— 
“(A) the amount of the deduction allowed under subtitle 
A for any amount paid or incurred by the reporting cor- 
poration to the related party in connection with such trans- 
action, an 
“(B) the cost to the reporting corporation of any property 
acquired in such transaction from the related party (or 
transferred id such corporation in such transaction to the 
re party 
shall be the amount determined by the Secretary in the Sec- 
retary’s sole discretion from the Secretary’s own knowledge or 
from such information as the Secretary may obtain through 
testimony or otherwise. 


“(4) JUDICIAL PROCEEDINGS.— 
“(A) PRocgEEDINGs To QUASH.—Notwithstanding an any ie ae 
or rule of law, any reporting co — to whic 
Secretary issues a summons refe to in paragraph eXAD 


shall have the right to begin a proceeding to quash such 
summons not later than the 90th day after such summons 
was issued. In any such proceeding, the Secretary may seek 
to compel compliance with such summons. 
) RevIEW OF SECRETARIAL DETERMINATION OF NON- 
i reat —Notwithstanding any law or rule of a any 
ps nde, So ration which has been notified by the Sec- 
t the Secretary has determined that such cor- 
rest has eat substantially complied with a summons 
referred to in paragraph (2) shall far the right to begin a 
cigar wie to review such determination not later than the 
0th day after the day on which the notice referred to in 
agraph (2XC) was mailed. If such a proceeding is not 
Eason on or before such 90th day, such determination by 
the Secretary shall be binding an shall not be reviewed by 
any court. 

‘(C) Jurispiction.—The United States district court for 
the district in which the — (to whom the summons is 
any grocending Imumeint enter suliocseaage ar or A ros 

rought under subparagrap or y 
pont or other determination in — a proceeding shall be 
treated as a final order which may be appealed. 

“(D) SUSPENSION OF STATUTE OF LIMITATIONS.—If the 
reporting corporation brings an action under subparagraph 
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(A) or (B), the running of any period of limitations under 
section 6501 (relating to assessment and collection of tax) or 
under section 6531 (relating to criminal prosecutions) with 
respect to any transaction to which the summons relates 
shall be suspended for the period during which such 
proceeding, appeals therein, are pending. In no event 
shall any such period expire before the 90th day after the 
day on which there is a final determination in such proceed- 


(e) Errective Date.—The amendments made by this section shal] 26 USC 6038A 
apply to taxable years beginning after July 10, 1989, note. 


SEC. 7404. REPEAL OF SPECIAL TREATMENT OF INTEREST ON CERTAIN 
FOREIGN LOANS. 


(a) GeneraL Rute.—Paragraph (2) of section 1201(e) of the Tax 
Reform Act of 1986 is hereby repealed. 26 USC 904 note. 
(b) Errective Date.—The repeal made by subsection (a) shall 26 USC 904 note. 
apply to taxable years after saat 31, 1989. 
(c) EXCEPTION FOR CERTAIN TAXPAYERS WITH SUBSTANTIAL LoaN 26 USC 904 note. 
Loss RESERVES.— 
(1) In GENERAL.—The repeal made by subsection (a) shall not 
apply to any texperver if, on any financial statement filed fon 


such taxpay or, regulatory gee IR pecan with respect to 
quarter en ning on March 31, 1989, 
and ending on Seen ee hi 1908 ee Gach thee ~ showed loss 


reserves against its qualified eatcaeat © ast 25 percent 
of ba amount of such loans. -- te 
DEFINITIONS AND SPECIAL RULES.—For purposes 0} 
subsection— 
(A) QuALIFIED LOAN.—The term “qualified loan” has the 
meaning given such term by section 1201(eX2XED of the Tax 
— ‘Act of of 1986 (as in effect before its repeal by subsec- 
tion (a 
(B) PARENT-SUBSIDIARY CONTROLLED GROUPS.—In the case 
of entice taxpayer oe is a member of a parent-subsidi 
controlled ge ise as defined in section 585(cX5)\(A)), this 
Semmeckcnadne 8 be —— by treating all members of such 
group as 


Subtitle E—Excise Tax Provisions 


SEC, 7501. 1-YEAR SUSPENSION OF AUTOMATIC REDUCTION IN AVIATION- 
RELATED TAXES. 


(a) In Generat.—Subsection (a) of section 4283 (relating to reduc- 
tion in aviation-related taxes in certain cases) is amended by strik- 
ing “1990” and inserting ‘1991”. 
mb) CoNFORMING AMENDMENTS.— 
(1) Clause (i) of section 4283(bX1XA) is amended by striking 
“1988 and 1989” and inserting “1989 and 1990”. 
(2) P. ph (3) of : section 4283(b) is amended— 
(A) e “1990” and inserting “1991”, and 
(B) by striking “1989” and inserting “1990”. 
(3) ) Subsection (q) of section 6427 is amended by striking 
“1990” each place it appears and inserting “1991”. 


103 STAT. 2362 PUBLIC LAW 101-239—DEC. 19, 1989 


26 USC 6302 
note. 


26 USC 4261 
note. 


SEC. 7502. ACCELERATION OF DEPOSIT REQUIREMENTS FOR AIRLINE 
TICKET TAX. 


(a) In GeNERAL.—Section 6302 (relating to mode or time of collec- 
tion) is amended by redesigna’ subsection (e) as subsection (f) and 
b after subsection (d) the following aan Meets: 


regulations prescribed by the Secretary, a person is required to 

make oo of any tax tinposed fy subpection (a) or (b) of section 

pote with respect to amounts considered collected by such person 

—— semimonthly period, such deposit shall be made not later 

aoa the (not Laclading Sat ys, Sundays, or legal holi- 

gaye 2 after ge ose of the 1st week of the os ta semimonthly period 

ne the eee to which such amounts relate.” 

) Errective Date.—The amendment made by subsection (a) 

shed apply to payments of taxes considered collected for semi- 
monthly periods ing after June 30, 1990. 


SEC. 7503. INCREASE IN INTERNATIONAL AIR PASSENGER DEPARTURE 
TAX. 


(a) In GENERAL.—Section 4261(c) ae to tax on use of inter- 


natonal travel facilities) is amended by striking “$3” and inserting 
(b) Errective Dare. aM amendment made by subsection (a) 
shall apply with respect rtation after December 


31,19 Pe hich was not Ae eet ped eel for before such 
SEC. 7504. SHIP PASSENGERS INTERNATIONAL DEPARTURE TAX. 


(a) In GeNneraL.—Chapter 36 (relating to certain other excise 
— aaa by inserting after subchapter A the following new 
su pter: 


“Subchapter B—Transportation by Water 


“Sec. 4471. Imposition of tax. 
“Sec. 4472. itions and special rules. 


“SEC. 4471. IMPOSITION OF TAX. 


“(a) In GENERAL.—There is hereby imposed a tax of $3 per pas- 
senger on a covered voyage. 
‘(b) By WHom Paip.—The tax imposed by this section shall be 
eee person providing the covered vo: 
it so er pane es peas y this section shall be 
im once for each passenger on a covered voyage, either a 
jog time of first embarkation or disembarkation in the United 
tates. 


“SEC. 4472. DEFINITIONS. 


“For of this subchapter— 
ty | Covenns VERED VOYAGE.— 
“(A) IN GENERAL.—The term ‘covered voyage’ means a 
voyage of— 

“i) a commercial passenger vessel which extends 
over i or more nights, or , 

“(ii) a commercial vessel transporting passengers en- 
gaged in gam’ bling aboard the vessel beyond the terri- 
torial waters ot the United States, 

os which passengers embark or disembark the vessel in 
nited States. Such term shall not include any voyage 
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on any vessel owned or operated by the United States, a 
State, or any agency or subdivision thereof. 

“(B) EXCEPTION FOR CERTAIN VOYAGES ON PASSENGER VES- 
SELS.—The term ‘covered voyage’ shall not include a voyage 
of a passenger vessel of less than 12 hours between 2 ports 
in the United States. 

“(2) PASSENGER VESSEL.—The term ‘passenger vessel’ means 
any — having berth or stateroom accommodations for more 
than rs 


passengers. 

(b) CLer1caAL AMENDMENTS.—The table of subchapters for chapter 

36 is amended by inserting after the item relating to subchapter A 
the following new item: 


“Suscuaprer B. Transportation by water.” 


(c) Errective Date.— 26 USC 4471 

(1) IN GENERAL.—The amendments made by this section shall °t 

apply to voyages beginning after December 31, 1989, which were 

not paid for before such date. 
(2) No DEPOSITS REQUIRED BEFORE APRIL 1, 1990.—No deposit of 

any tax imposed by subchapter B of chapter 36 of the Internal 

Revenue Code of 1986, as added by this section, shall be required 

to be made before April 1, 1990. 


SEC. 7505. OIL SPILL LIABILITY TRUST FUND TAX TO TAKE EFFECT ON 
JANUARY 1, 1990. 


(a) Tax To Take Errect on JANuarY 1, 1990.— 

(1) IN GENERAL.—Subsection (f) of section 4611 (relating to 
application of Oil Spill Liability Trust Fund financing rate) is 
amended to read as follows: 

“(f) APPLICATION oF Or Sprui Liapmitry Trust Funp FINANCING 

“(1) IN GENERAL.—Except as provided in paragraph (2), the Oil 
Spill Liability Trust Fund ing rate under subsection (c) 
shall apply r December 31, 1989, and before January 1, 1995. 

(2) No TAX IF UNOBLIGATED BALANCE IN FUND EXCEEDS 
$1,000,000,000.—The Oil Spill Liability Trust Fund financing 
rate shall not apply during any calendar quarter if the Sec- 
retary estimates as of the close of the ing calendar 
ets > ted balance in the Oil Spill Liability Trust 

d exceeds $1,000,000,000.” 

(b) 5 Cent Rate or Tax.—Subparagraph (B) of section 4611(cX(2) is 
amended by striking “1.3 cents” and inserting “5 cents”. 

(c) Creprr Acainst Or Spitt Tax ror Excess AMOUNTS IN THE 

TRANS-ALASKA PrrELINE Liapiuity Funp.—Subsection (d) of section 
ordre amended by adding at the end thereof the following new 
sentence: 
“The preceding sentence shall also apply to amounts paid by the 
taxpayer into the Trans-Alaska Pipe ie Liability Fund to the 
extent of amounts transferred from such Fund into the Oil Spill 
Liability Trust Fund. Amounts may be transferred from the Trans- 
Alaska Pipeline Liability Fund into the Oil Spill Liability Trust 
Fund only to the extent the administrators of the Trans-Alaska 
Pipeline Liability Fund determine that such amounts are not 
needed to satisfy claims against such Fund.” 

(d) Om Spm Liasmrry Trust Funp To Be Operatinc Funp.— 26 USC 4611 

(1) IN GENERAL.—For purposes of sections 8032(d) and 8033(c) 29°. 
of the Omnibus B Reconciliation Act of 1986, the 
commencement date is January 1, 1990. 
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(2) CONFORMING AMENDMENTS.— 

(A) Section 9509 (relating to Oil Spill Liability Trust 
Fund) is amended by adding at the end thereof the follow- 
ing new subsection: 

“(f) REFERENCES TO COMPREHENSIVE Ort POLLUTION LIABILITY AND 
CoMPENSATION Act.—For eed, poe of this section, references to the 
Comprehensive Oil Pollution Liability and Compensation Act shall 
be treated as references to any law enacted before December 31, 
1990, which is substantially identical to subtitle E of title VI, or 
subtitle D of title VIII, of H.R. 5300 of the 99th Congress as passed 
by the House of Representatives.” 

(B) Peregren (3) of section 9509(b) is amended by strik- 
ing “(on the Ist day the Oil Spill Liability Trust Fund 
financing rate under section 4611(c) applies)” and inserting 
“(on January 1, 1990)”. 

(C) Paragraph (1) of section 9509(c) is amended by striking 
the last sentence. 


Environmental SEC. 7506. EXCISE TAX ON SALE OF CHEMICALS WHICH DEPLETE THE 
protection. OZONE LAYER AND OF PRODUCTS CONTAINING SUCH CHEMI- 
CALS. 


(a) In GeNERAL.—Chapter 38 (relating to environmental taxes) is 
amended by adding at the end thereof the following new subchapter: 


“Subchapter D—Ozone-Depleting Chemicals, Etc. 


“Sec. 4681. Imposition of tax. 
“Sec. 4682. Definitions and special rules. 


“SEC. 4681. IMPOSITION OF TAX. 


“(a) GENERAL RuLE.—There is hereby imposed a tax on— 
“(1) any ozone-depleting chemical sold or used by the manu- 
facturer, producer, or importer thereof, and 
Imports. “(2) any imported taxable product sold or used by the im- 
porter thereof. 
“(b) AMounrT oF Tax.— 
“(1) OZONE-DEPLETING CHEMICALS.— 

“(A) IN GENERAL.—The amount of the tax imposed by 
subsection (a) on each d of ozone-depleting chemical 
shall be an amount equal to— 

“(j) the base tax amount, multiplied by 
“(ii) the ozone-depletion factor for such chemical. 

“(B) nam vn AMOUNT mm zane aapcas Src gee ap base 
tax amount for purposes of subparagrap with respect 
to any sale or use during a calendar year before 1995 is the 
amount determined under the following table for such cal- 
endar year: 


tax amount for purposes of subparagraph (A) with res 
to any sale or use during a calendar year after 1994 chal be 
the base tax amount for 1994 increased by 45 cents for each 
br after 1994. 

“(2) IMPORTED TAXABLE PRODUCT.— 
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“(A) IN GENERAL.—The amount of the tax imposed by 
subsection (a) on an 2 taxable product shall be the 
amount of tax which would have been imposed by subsec- 
tion (a) on the ozone-depleting chemicals used as materials 

in the manufacture or production of such product if such 
ceonpdlenlaliog chemicals had been sold in the United 
States on the date of the sale of such imported taxable 


product. 
“(B) CERTAIN RULES TO APPLY.—Rules similar to the rules 
of paragraphs (2) and (3) of section 4671(b) shall apply. 
“SEC. 4682, DEFINITIONS AND SPECIAL RULES. 
“(a) Ozone-DEPLETING CHEMICAL.—For purposes of this sub- 
chapter— 
“() In whoring as term ‘ozone-depleting chemical’ means 
any substan 
“(A) which, at the time of the sale or use by the manufac- 
turer, producer, or importer, is listed as an ozone-depleting 


chemical in the table contained in ph (2), and 

“(B) which is manufactured or ‘a in the United 
States or entered into the United States for consumption, 
use, or warehousing. 


(2) “desthguemsps ting CHEMICALS.— 
nomenclature: 


Chemical 
trichlorofl 
. - tt 
pt mona 1,2,2-tetra-fluoroethane 
uoroethane 
bromochlorodifl 


“(b) Ozons-Deptetion Factor.—For purposes of this subchapter, 
pad term ‘ozone-depletion factor’ means, with respect to an ozone- 
folenin’ cata chemical, the factor assigned to such chemical under the 


“(c) Importep TAXABLE Propuct.—For purposes of this ait 


hapter— 

“(1) IN GENERAL.—The term ‘imported taxable product’ means 
any product (other than an ozone-depleting chncuica) entered 
into the United States for consumption, use, or warehousing if 
any ozone-depleting chemical was used as material in the manu- 
facture or production of such product. 

“(2) De minimis ExcEpTION.—The term ‘imported taxable 
product’ shall er include any product in regulations 
prescribed by the Secretary as using a de minimis amount of 

ozone-depleting shee as materials in the manufacture or 
production thereof. The sentence shall not apply to 
any product in which any ozon raver chemical is for 
purposes of refrigeration or air conditioning, creating an aerosol 
or cial or manufacturing electronic components. 
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“(d) ExcEPrions.— 
ne Recyciinc.—No tax shall be imposed by section 4681 on 
y ozone-depleting chemical which is diverted or recovered in 
the 2 Unies States as of a recycling process (and not as part 
the original man or a teaice ore process). 
“iD UsE IN FURTHER MANUFACTURE.— 
Bad IN GENERAL.—No tax shall be imposed by section 


~“@) on the use of any ozone-depleting chemical in the 
manufacture or production of any other chemical if the 
ene one chemical is entirely consumed in such 


Gi) on the sale by the manufacturer, producer, or 
importer of any ozone-depleting chemical— 
“(I) for a use by the purchaser which meets the 


requirements of clause (i), or 
(ID for resale the purchaser to a second 
—— for a use by the second purchaser which 
meets the requirements of clause ©. 
Clause (ii) shall apply only if the manufacturer, producer, 
and importer, and the Ist and 2d parsnenecs any (if any), meet 
such registration requirements as may be prescribed by the 


a. CREDIT OR REFUND.—Under regulations prescribed by 


Mei. a tax under this subchapter a paid with respect 
pleting chemical, an 
aD such such fare! was used Poe entirely consumed) 
by any person in the manufacture or production of any 
other chemical, 


then an amount equal to the tax so paid shall be allowed as 
a credit or refund (without interest) to such person in the 
same manner as if it were an overpayment of tax imposed 


by section 4681 
™ “(A) iy Gr ided bparagraph 
GENERAL.— as provi in sul 
(B), rules similar to the —— of section 4662(e) (other than 


ps5 4662(eX2XAXiiXID) shall apply for purposes of this 


eB) "Desa ON BENEFIT.— 


ig’ calor pabearease 1 oh conan ooo 
e under paragrap with respect ozone- 
depleting chemicals manufactured or produced by any 
person during a calendar year shall not exceed the sum 


a wae the amount equal to the 1986 arpert : somal: 
ry su 


chapter with respect to ozon oe oe chemicals 
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the Environmental Protection Agency under 40 
CFR Part 82 (as in effect on September 14, 1989). 
“Gi) 1986 EXPORT PERCENTAGE.—A person’s 1986 
export perce: ee & So mec to the ozone- 
Sepletion factor adjusted pounds o longer gta 
chemicals manufactured or produced by such 
during 1986 which were exported during een ivided 


by the ozone-depletion factor adjusted ds of all 
ozone-depleting chemicals man or produced 
by such person during 1986. The percen’ deter- 
mined under the sentence shall be on 
a published the Environmental Protection 

“(e) OTHER ivveiettonaeuaiie —For parpenn of this subchapter— 
“(1) ImporteR.—The term ‘importer’ means the person enter- 


ing the article for consumption, use, or warehousing. 
‘(2) Untrep staTes.—The term “United States’ he has the mean- 
given such term by section 4612(a\4). 
“gp PECIAL RULES.— 

“(1) FRACTIONAL PARTS OF A POUND.—In the case of a fraction 
Of 8 eee ee ee eee ee oe ee ee 
nr teeny of the amount of such tax imposed on a whole 
poun 

“(2) DisPOSITION OF REVENUES FROM PUERTO RI 
VIRGIN ISLANDS.—The provisions of subsections axa) iy x3) 
of section 7652 shall not apply to any tax imposed by this 


subchapter. 
“(g) Puase-In or Tax ON CERTAIN SUBSTANCES.— 


“(1) TREATMENT FOR 1990.— 

“(A) Hatons.—The term ‘ozone-depl chemical’ shall 
not include halon-1211, orate or halon-2402 with re- 
spect to Pin sale or use ‘during 1990 

“(B) CHEMICALS USED IN RIGID FOAM INSULATION.—No tax 
shall be imposed by section 4681— 

“(i) on the use during 1990 of any substance in the 
manufacture of rigid foam insulation, 


“(ii) on the sale rage ch 1990 by ¢ wick manufacturer, 
producer, or importer of an 
“G) for use by the purchaser in the manufacture 
of rigid foam insulation, or 


registration requirements as may be p by the Sec- 


re 
(2, TREATMENT FOR 1991, 1992, AND 1993.— 

“(A) Hatons.—The tax imposed by section 4681 during 

1991, 1992, or 1993 by reason of the treatment of halon- 

1211, halon-1301, and halon-2402 as ozone-depleting chemi- 

cals shall be the applicable percentage (determined under 

the following table) of the amount of such tax which would 
(but for this subparagraph) be imposed. 
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The applicable percentage is: 
For For For 
“In the case of: salesor salesor sales or 
duting during during 
1991 1992 1993 
6.0 5.0 3.3 
18 15 1.0 
3.0 2.5 1.6. 


“(B) CHEMICALS USED IN RIGID FOAM INSULATION.—In the 
case of a sale or use during 1991, 1992, or 1993 on which no 
tax would have been imposed by reason of paragraph (1B) 
had such sale or use occurred during 1990, the tax im 
by section 4681 shall be the applicable percentage (deter- 
mined in accordance with the following table) of the 
amount of such tax which would (but for this subparagraph) 
be imposed. 

“In the case of sales or 
during: The applicable peatinat 
992 danicdevaieananedicanidiaemcmaiadatedeate 15 


“(3) OVERPAYMENTS WITH RESPECT TO CHEMICALS USED IN RIGID 
FOAM INSULATION.—If any substance on which tax was paid 
under this subchapter is used during 1990, 1991, 1992, or 1993 by 
any person in the manufacture of rigid foam insulation, credit 
or refund (without interest) shall be allowed to such person an 
amount equal to the excess of— 

“(A) the tax paid under this subchapter on such sub- 
stance, over 
“(B) the tax (if any) which would be imposed by section 
4681 if such substance were used for such use by the 
manufacturer, producer, or importer thereof on the date of 
its use by such person. 
“Amounts payable under the preceding sentence with respect to 
uses during the taxable year shall be treated as descri in 
section 34(a) for such year unless claim therefor has been timely 
filed under this paragra’ 


‘ch) ImposiTIon oF FLoor TAxEs.— 


“(1) JANUARY 1, 1990, TAx.—On any ozone-depleting chemical 
which on January 1, 1990, is held by any person (other than the 
manufacturer, producer, or importer thereof) for sale or for use 
in further manufacture, there is hereby imposed a floor stocks 
tax in an amount equal to the tax which would be imposed by 
section 4681 on such chemical if the sale of such chemical by the 
manufacturer, producer, or importer thereof had occurred 
during 1990. 

“(2) OTHER TAX-INCREASE DATES.— 

“(A) IN GENERAL.—If, on any tax-increase date, any ozone- 
depleting chemical is held by any person (other the 
manufacturer, producer, or importer thereof) for sale or for 
use in further manufacture, there is hereby imposed a floor 
stocks tax. 

“(B) AMOUNT OF TAX.—The amount of the tax imposed by 
cae. (A) shall be the excess (if any) of— 

“(i) the tax which would be imposed under section 
4681 on such substance if the sale of such chemical by 
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the manufacturer, producer, or epee thereof had 
occurred on the tax-increase date, 
“(ii) the prior tax (if any) peed t ai this subchapter 
on such substance. 
“(C) TAX-INCREASE DATE.—F or purposes of this paragraph, 
the term ‘tax-increase date’ means January 1 of 1991, 1992, 
1993, and 1994. 

“(8) Dug pATe.—The taxes imposed by this subsection on 
January 1 of any calendar year shall be paid on or before April 
1 of such year. 

“(4) APPLICATION OF OTHER LAWS.—AIll other provisions of law, 
including penalties, shall with respect to the taxes im- 
posed 2, meget tes 468 shall apply to the floor stocks taxes 
imposed by this 

(b) CLERICAL AMENDMENT. a whe table of subchapters for chapter 
38 is amended by adding at the end thereof the following new item: 

“Suscuapter D. Ozone-depleting chemicals, etc.” 

(c) Errective Datr.— 26 USC 4681 

(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1990. 

(2) No DEPOSITS REQUIRED BEFORE APRIL 1, 1990.—No deposit of 
any tax imposed by ee a ee eon 
Revenue Code of 1986, as added by this section, shall be required 
to be made before April 1, 1990 

(3) NOTIFICATION OF CHANGES IN INTERNATIONAL AGREE- 
MENTS.—The Secretary of the Treasury or his delegate shall 
notify the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate of 
changes in the Montreal Protocol and of other international 
agreements to which the United States is a signatory relating to 
ozone-depleting chemicals. 


SEC. 7507. ACCELERATION OF DEPOSIT REQUIREMENTS FOR GASOLINE 
EXCISE TAX. 


(a) IN GenrRAL.—Section 6302 (relating to mode or time of collec- 
tion), as amended by section 7 is amended by redesignating 
subsection (f) as subsection (g) and by inserting after subsection (e) 
the following new subsection: 
“(f) Trme ror Deposit or TAXES ON GASOLINE.— 
“(1) GENERAL RULE.—Notwithstanding section 518 of the 
Highway Revenue Act of 1982, any person whose liability for 
tax under section 4081 is payable with respect to semimonthly 
periods shall, not later than September 27, make deposits of 
such tax for the period beginning on September 16 and ending 
on September 22. 
“(2) SPECIAL RULE WHERE DUE DATE FALLS ON SATURDAY, 
SUNDAY, OR HOLIDAY.—If, but for this paragraph, the due date District of 
under paragraph (1) would fall on a Saturday, Sunday, or Columbia. 
holiday in the District of Columbia, such due "hai shall be 
deemed to be the immediately preceding day which is not a 
Saturday, Sunday, or such a holiday.” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 6302 
shall apply to payments of taxes for tax periods beginning after note. 
December 31, 1989. 
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26 USC 5704 
note. 


Real property. 


SEC. 7508. TAXATION OF BULK CIGAR IMPORTS. 


(a) In GENERAL.—Subsection (c) of section 5704 (relating to tobacco 
products and cigarette papers and tubes released in-bond from 
customs custody) is amended by inserting “or to a manufacturer of 
tobacco products or cigarette papers and tubes if such articles are 
not put up in packages,” after “export warehouse,” 

(b) Errectrive Date.—The amendment made by subsection (a) 
shall apply to articles imported or brought into the United States 
after the date of the enactment of this Act. 


Subtitle F—Miscellaneous Provisions 


PART I—LIMITATION ON NONRECOGNITION FOR 
CERTAIN EXCHANGES 


SEC. 7601, LIKE KIND EXCHANGES BETWEEN RELATED PERSONS. 


(a) SpectaL Rutes ror ExcHANGES BETWEEN RELATED PERSONS, 
Erc.—Section 1031 (relating to exchange of property held for 
productive use or investment) is amended by adding at the end 
thereof the following new subsections: 

“(f) SpeciAL RuLEs ror ExcHANGES BETWEEN RELATED PERSONS.— 

“(1) In GENERAL.—If— 
hd a taxpayer exchanges property with a related 


perso 

“B) ‘there is nonrecognition of gain or loss to the tax- 
payer under this section with respect to the yor nge of 
nad property (determined without regard to this 

on), an 

“(C) before the date 2 years after the date of the last 
transfer which was part of such exchange— 

“@) the related person disposes of such property, or 
“(i) the taxpayer disposes of the property received in 
the exchange from the related person which was of like 
kind to the property transferred by the taxpayer, 
there shall be no —— of gain or loss under this 
pra on to the tax splinter yay fas such exchange; apt 
that any gain or loss y the taxpayer by reason 0! 
this subsection shall be taken into account as of the date on 
which the disposition referred to in subparagraph (C) occurs. 
“(2) CERTAIN DISPOSITIONS NOT TAKEN INTO ACCOUNT.—For 
purposes of ao | (1XC), there shall not be taken into 
account any 

“(A) after the pe of the death of the taxpayer or the 
death of the related person, 

“(B) in a com pens or involuntary conversion (within 
the meaning of section 1033) if the exchange occurred 
before the threat or imminence of such conversion, or 

*(C) with respect to which it is established to the satisfac- 
tion of the Secretary that neither the exchange nor such 
disposition had as one of its principal purposes the avoid- 
ance of Federal income tax. 

“(3) RELATED PERSON.—For purposes of this subsection, the 
term ‘related person’ means any person bearing a relationship 
to the taxpayer described in section 267(b). 
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“(4) TREATMENT OF CERTAIN TRANSACTIONS.—This section shall 
not apply to any exchange which is part of a transaction (or 
series of transactions) structured to avoid the purposes of this 
subsection. 

“(g) SpeciaL Rute WHERE SuBsTANTIAL DimMINUTION oF RIsK.— 

“(1) IN GENERAL.—If Lege gages (2) omnes to any property for 
any period, the running of the forth in subsection 
(£(1XC) with respect to such conn aa i be suspended during 
such period. 

“(2) PROPERTY TO WHICH SUBSECTION APPLIES.—This pesteegh 
shall apply to any property for an cee during 
Pans oy lope with respect to property is substantially 


“(A) the holding of a at od with respect to such property, 
“(B) the holding by another person of a right to acquire 
such property, or 
“(C) a short sale or any other transaction. 
“(h) SpeciaL Rute ror Forricn Reau Prorerry.—For purposes of 


this section, real pro located in the United States and real 
a ip located outside the United States are not property of a like 
(b) Errective Date.— 26 26 USC 1081 


(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made b thie section shall apply to transfers after 
July 10, 1989, in tesahie years ending after such date. 

(2) BINDING CoNTRACT.—The amendments made by this sec- 
tion shall not apply to any transfer pursuant to a written 
binding contract in effect on July 10, 7989, and at all times 
thereafter before the transfer. 


PART II—MINIMUM TAX PROVISIONS 
SEC. 7611. SIMPLIFICATION OF ADJUSTED CURRENT EARNINGS PREF- 
ERENCE. 


(a) Etmmination or Boox LiwrraTions APPLICABLE TO DEpRECIA- 


(1) IN GENERAL.— 
(A) Clause (i) of section 56(gX4X(A) (relating to deprecia- 
tion) i is amended to read as follows: 
depeche aed aces wo eas gropete 
lepreciation uction any prope 

placed in service in a taxable beginning after 1989 
pee Mee determined under alternative system of 

ion 
scene Sub ek (A) of section 56(g\(4) is amended by 
- striking clauses uses (v) and (vi) and by redesignating clause (vii) 

as clause (v 


(2) TECHNICAL AMENDMENT.—Clause (iii) of section 56(g4)(A) 
le compan, Boomer AE ie fo ee service ia 8 


(b) Truett oF ‘AIN EARNINGS AND PROFITS 
seers. Subparagraph (D) of section 56(g(4) is amended to read as 
‘ollows: 
“(D) CERTAIN OTHER EARNINGS AND PROFITS ADJUST- 
MENTS.— 
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“(i) INTANGIBLE DRILLING e adjustments 
provided in section S120¥2KA) shall si rbeginnitg 
of amoun’ or in in le years 
after December 31, 1989. 4 = 

“(ii) CERTAIN AMORTIZATION PROVISIONS NOT TO 
APPLY.—Sections 173 and 248 shall not apply to 
expenditures paid or incurred in taxable year begin- 

after December 31, 1989. 

“Gii) LIFO INVENTORY ADJUSTMENTS.—The adjust- 
ments provided in section 312(n\(4) shall apply. 

“(iv) INSTALLMENT SALES.—In the hep of any install- 
ment sale in a taxable year after December 
31, 1989, adjusted current earnings 1 be computed 
as if the corporation did not use the installment 
method. The preceding sentence shall not apply to the 
applicable percentage (as determined under section 
453A) of the gain from an y installment sale with re- 
spect to which section 453A (aX1) applies.” 


(c) ExrmtNation oF Boox LimitaTION ON DEPLETION.—Subpara- 


graph (G) — 56(g)(4) is amended to read as follows: 


DeEPLeTion.—The Janey map for depletion with re- 


spect to any igs oo 6 placed in service in a taxable year 
beginning after 1989 shall be cost depletion determined 
under section 611. » 


(d) TREATMENT oF CERTAIN DivipENDs.—Clause (ii) of section 


56(g)(4\(C) is amended to read as follows: 


“(ii) SPECIAL RULE FOR CERTAIN DIVIDENDS.— 

“(I) IN GENERAL.—Clause (i) shall not apply to 
any deduction allowable under section 243 or 245 
for any dividend which is a 100-percent dividend or 
which is received from a 20-percent owned corpora- 
tion (as defined in section 243(c)\(2)), but only to the 
extent such dividend is attributable to income of 
the paying corporation which is subject to tax 
under this chapter (determined after the applica- 
tion of sections 936 and 921). 

“() 100-PERCENT DIVIDEND.—For purposes of the 
subclause (I), the term ‘100 percent dividend’ 
means any dividend if the percentage used for 

purposes of determining the amount allowable as a 
deduction under section 243 or 245 with respect to 
such dividend is 100 percent.” 


(e) Spectar RuLE For CerTAIN DivipENDs RECEIVED BY COOPERA- 


TIVES.—Subparagraph (C) of section 56(g)\(4) is amended by adding at 
the end thereof the following new clause: 


“(iv) SPECIAL RULE FOR CERTAIN DIVIDENDS RECEIVED 
BY CERTAIN COOPERATIVES.—In the case of a cooperative 
described in section 927(aX4), clause (i) shall not apply 
= ry, amount allowable as a deduction under section 

‘CAL AND CONFORMING AMEND 


DMENTS.— 
(1) Clause (i) of section 56(g4H) is amended by stri 
“after the date of the enactment of the Tax Reform Act of 198 
and inserting “in a taxable year beginning after 1989”. 
(2) Clause (i) of section 560g 4XB)i is amended by adding at the 
end thereof the following new sentence: 
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“The preceding sentence shall not apply in the case of 
ony amount excluded from gross income under 


section 
(or the ding provisions of prior law).” 
(3) Clause (iii) of section 56(gX4XB) is hereby repealed 

(4) Paragraph (5) of section 56(g) is amen by striking 
a (A) and (C) and by redesignating subparagraphs 


(5A) Clause (ii) of » i is nonana f by striking 
“in which the production from the well begins” and inserting 
“in which such amount was or incurred”. 

(B) Paragraph (1) of section 59e) is amended by inserting 

before the period at the end thereof: “(or, in the case of a 

qualified expenditure described in paragraph (2XC), over the 60- 
panees period beginning with the month in which such expendi- 
ture was paid or incurred)”. 

(6) Subsection (i) of section 59 is amended— 

(A) perp ‘interest shall” and inserting “any 
amount shall”, and 
(B) by striking “INTEREST” in the subsection heading and 
inserting “Amounts”. 
(g) Errective Dates.— 26 USC 56 note. 
(1) IN GeNERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
taxable years beginning after Domaler 31, 1989. 
(2) ivcimnouace DRILLING costs.—The amendments made by 
subsection (f(5) shall apply to costs paid or incurred in taxable 
ears after December 31, 1989. 
(3) REGULATIONS ON EARNINGS AND PROFITS RULES.—Not later 


than March 15, 1991, the of the Treasury or his 
delegate shall prescribe initial tions providing guidance 
as to which items of income are included in adj current 


earni under section 56(gX4\(BXi) of the Internal Revenue 
Code of 1986 and which items of deduction are disallowed under 
section 56(gX4\C) of such Code. 


SEC. 7612. OTHER MODIFICATIONS TO MINIMUM TAX. 


(a) MopiricaTion To CorPoRATE Minimum Tax CREDIT 
(1) In GENERAL.—Subparagraph (B) of section 53¢dX1) (relating 
to credit not allowed for exclusion preferences) is amended by 
adding at the end thereof the following new clause: 
(iv) CREDIT ALLOWABLE FOR EXCLUSION PREFERENCES 
OF CORPORATIONS. —In the case of a corporation— 
“@) the preceding provisions of this subpara- 
graph shall not apply, and 
the net minimum tax for any tax- 
able year is the amount of the net minimum 
for such year increased by the amount of any 
credit not allowed under section 29 solely by reason 
of the application of section 29(bX'5\B).” 
(2) CONFORMING AMENDMENT.—Clause (ii) of section 53(d)(1B) 


1s amended— 
(A) by striking “subsections (b)(1) and (c\(3)” and inserting 
“subsection (bX(1)”, and 
(B) iking the last sentence 


by : 
_ (8) Errective pate.—The amendments made by this ron gond 26 USC 53 note. 
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ee tax for taxable years beginning after December 31, 
(b) ADJUSTMENT FOR DISALLOWED PorTION OF ORPHAN DruG 
CREDIT.— 

(1) In GENERAL.—Clauses (iii) and (iv) of section 53(d)(1)(B) (as 
amended by subsection (a)) are each amended by inserting after 
“section 29(d)\(5\(B)” the following: “or not allowed under section 
28 solely by reason of the application of section 28(d\(2\B)”. 

26 USC 53 note. (2) ErrectivE pate.—The amendment made by paragraph (1) 
shall apply for p of determining the amount of the 
minimum tax credit for taxable years beginning after December 
31, 1989; except that, for such ——_ section 53(b)(1) of the 
Internal Revenue Code of 1986 be applied as if such 
amendment had been in effect for all prior taxable years. 

(c) EXEMPTION FOR CERTAIN Home ConsTRUCTION CONTRACTS.— 

(1) IN GENERAL.—Paragraph (3) of section 56(a) (relating to 
treatment of certain long-term contracts) is amended by strik- 
ing “with res ag 2 to which the requirements of clauses (i) and 
ms of section 460(eX1\(B) are met”. 

26 USC 56 note. 2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shail apply to contracts entered into in taxable years beginning 
after September 30, 1990. 

(d) TREATMENT OF CERTAIN RESEARCH AND EXPERIMENTAL 
EXPENDITURES.— 

(1) IN GENERAL.—Paragraph (2) of section 56(b) (relating to 
circulation and research and experimental expenditures) is 
amended by adding at the end thereof the following new 


subpar Pp 
“D) EXCEPTION FOR CERTAIN RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.—If the taxpayer materially partici- 
pates (within the meaning of section 469(h)) in an activity, 
this ph shall not apply to any amount allowable as 
a deduction under section 174(a) for expenditures paid or 
incurred in connection with such activity.” 
26 USC 56 note. (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1990. 
(e) 90-PeRceNT LIMITATION ON ForEIGN Tax Crepit Nort To "APPLY 
TO CERTAIN CORPORATIONS.— 

(1) IN GENERAL.—Paragraph (2) of section 59a) (relating to 
limitation of foreign tax it to 90-percent of tax) is amended 
by adding at the end thereof the Silowine new subparagraph: 

“(C) Exceprion.—Subparagraph (A) shall not apply to 
any domestic ee if— 

“(i) more 50 percent of the stock of such domes- 
tic corporation vote and value) is owned by United 
States persons who are not members of an affiliated 

up (as defined in section 1504 of such Code) which 


includes such corporation, 
International “Gi) all of the activities of such corporation are con- 
agreements. ducted in 1 foreign country with which the United 


States has an income tax treaty in effect and such 
treaty provides for the exchange of information be- 
tween such foreign country and the United States, 

“(iii) all of the current earnin saree profits of such 
corporation are distributed at least annually (other 
than current earnings and profits retained for normal 
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maintenance or capital replacements or improvements 


of an business), and 
“(iv) all of such distributions by such corporation to 
United States persons are used such persons in a 
trade or business conducted in the United Sta 
(2) EFFECTIVE DATE.— 26 USC 59 note. 
(A) In GENERAL.—The amendment made peroerenn O (1) 
“9 ly to taxable years beginning after preh 81, 1990 


PECIAL RULE FOR YEAR WHICH INCLUDES MARCH 31, 
00 rae ee ee eee tion 
described in subparagraph (C) of section 59(aX2) of the 
Internal Revenue Code of 1986 (as —, (1) 
which begins after December 31, 1989, fades 
31, 1990, the amount determined under clause (ii) of section 


59aX2XA) of such Code shall be an amount which bears the 
same ratio to the amount which would have been deter- 


mined under such clause without to this subpara- 
graph as the number of days in taxable year on or 
before 31, 1990, bears to the total number of days in 
such taxable year. 


hy ior oem tan Pieatelene att dee, eseumery or kde dele- 

eee ee oe eae rere eee ee for cars and 

it truc 

hehe tc eter prot ss 3 pe or Apart 
the enactment of this Act, the submit a report to 
tne Comtanttite ast Wage toed titeea of fe Hosmer ta- 
tives and the Committee on Finance of the Senate on report 
conducted under paragraph (1), i ea with such rec- 
ommendations as he may deem advisab! 


PART ITII—ACCOUNTING PROVISIONS 


SEC. 7621. REPEAL OF COMPLETED CONTRACT METHOD OF ACCOUNTING 
FOR LONG-TERM CONTRACTS. 


(a) In GenreraL.—Subsection (a) of section 460 (relating to special 
ee Se ee ee Sa Cee ae 

“(a) REQUIREMENT THAT PERCENTAGE OF COMPLETION METHop Br 
Usep.—In the case of any long-term contract, the taxable income 
from such contract shall be rmined under the percentage of 


MeErHop.—Subsection i 
(eX1) is amended by adding at the end thereof the fo owing new 
paragra h: 
ELECTION TO USE 10-PERCENT METHOD.— 
“(A) GENERAL RULE.—In oe case of any long-term con- 
under this 


tract with to 
prc tndinabicd is in the 10-percent method shall hall apply in 
the taxable income from such contract. 

“B) 10s 10-PERCENT METHOD.—For purposes of this para- 
“@) In pt Bey 10-percent “ae pag Ned the 
rcen’ method, modified so 

ee teas le ee es een 
computing taxable income with respect to a contract 
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for any taxable year before the 10-percent year is taken 
into account in the 10-percent year. 

“Gii) 10-PERCENT YEAR.—The term ‘10-percent year’ 
means the Ist taxable year as of the close of which at 
least 10 percent of the estimated total contract costs 


have incurred. 
“(C) Exection.—An election under this paragraph shall 


apply to all long-term contracts of the which are 
ee ane ich the election 
is made or any subsequent taxable year. 


“(D) CooRDINATION WITH OTHER PROVISIONS.— 
“i a a ae COST ALLOCATION.—This 
paragra’ shall nnrer hich uses 
— fi tore ter Veoation sates aa src 
oR) LOOK-RACK MurmoD.—The 10-percent. method 
shall be taken into account for of applying the 
look-back method of ph (2) to any taxpayer 
ing an election under this paragraph.” 
Oe Cahacadio G0 of enna A00'ie aeseiadil by otciiiag 
uu! ion is 
graph (1) and by ting paragraphs (2) through & as 
paragraphs (1) through (4), respectively. : 
(2) Paragraph (1) of section 460(b), as redesignated by para- 
graph (1), is amended— 
@ hg striking “paragraph (4)” and inserting “paragraph 
®) p! striking “paragraph (3)” and inserting “para- 
g) Pexagra ick () of section 460(b), as redesignated by 
, as 3 
graph (1), is eat th by striking ee (2B) and A see 
a a (1XB)”. 
4) 5S ph (A) of 460(bX4), as redesignated by 
(A) (), is 2 “4, — ? 
intantita Soacneeg raph (3)” each place it appears and 
(B) (ape | paragraph (3XB)” and inserting “para- 
oh ( * on “ ’ “ 
ase " striking paragraph (3XA)” and inserting “para- 
Pp ; 


or menerenns Uni. Suchet: C00) is aananded Ry seeieg. 89 


26 USC 460 note. (ad) es DatEe.— aeviaid tr h (@, th 
GENERAL.—. as i paragrap e 
amendments made by section shall apply to contracts 
entered into on or after July 11, 1989. 
(2) Binpinc Bips.—The amendments made by this section 
shall not a to any contract resulting from the acceptance of 
a bid made before July 11, 1989. The preceding sentence shall 
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apply only if the bid could not have been revoked or altered at 
any time on or after July 11, 1989. 

3) SPECIAL RULE FOR CERTAIN SHIP pees a op ga amend- 
ments made by this section shall not a in the case of a 
a ship py nd (as defined in section 5 NT of the 

ue Act of 1987). 


SEC. 7622. CHANGES IN TREATMENT OF TRANSFERS OF FRANCHISES, 
TRADEMARKS, AND TRADE NAMES. 


(a) ConTINGENT PAyMENTS.—Paragraph (1) of section 1253(d) 
(relating to treatment of payments by transferee) is amended to read 
as follows: 

“(1) CONTINGENT SERIAL PAYMENTS.— 
“(A) In GENERAL.—Any amount soies in subpara- 


on account of a transfer, a. ce see aecenition of 0 
k, or trade name shall be allowed as a 
deduction under section 162(a) (relating to trade or business 


expenses). 
“B) AMOUNTS TO WHICH PARAGRAPH APPLIES.—An 
amount is described in this sub ph if it— 


“(i) is contingent on the productivity, use, or disposi- 

a be the franchise, trademark, oF ta or trade thang and 
“Gi wpe en pest ¢ a series of paymen 

ch are payable not less Ricmmsiy than 

annually throughout the entire term of the trans- 


fer, ment, and 
which are substantially equal in amount (or 
payable under a fixed J oeiean “ 


(b) sa 000 LiwrraTIon ON CERTAIN P 
(1) In GENERAL.—Paragraph (2) of enetion "1253(4) i is amended 
by oe, at the end thereof the following new subparagraph: 
ph Seas ,000 ms a ye? ON mot apply if ad PRINCIPAL 
SUM.—Subparagrap shall not app e princi 
cutpanes of tas puanieg eindite ell peammeitie wake are 
purposes o sentence, yments w are 
sult dt: the:anele semmapei UC acodeae oF talaoad trone- 
actions) shall be taken into account as payments with 
to each such transaction.” 
(2) INFORMING AMENDMENTS.—Paragraph (2) of section 
1253(d) is amended— 
(A) by striking all that precedes “If” and inserting: 
“(2) CERTAIN PAYMENTS IN DISCHARGE OF PRINCIPAL SUMS.— 
B) by redesignatin ye SS (A), B), and (©) 
redesigna’ 1 O : an as 
clauses (i), (ii), iain foo 9 ett so wn ad 


“(A) In GENERAL.—Any amount paid or incurred on ac- 
count of a transfer, sale, or other disposition of a franchise, 
ps eon or trade name to which paragraph (1) or (2) does 
ly shall be treated as an amount chargeable to 

a account. 
iB) ELECTION TO RECOVER AMOUNTS OVER 25 YEARS.— 
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“(i) IN GENERAL.—If the taxpayer elects the lica- 
Gee of oie. eapReETEEM, ‘SA SPaRENS to 


account— 
“@) to which ph (1) would apply but for 
on mgraph Bi threo, or 
“(ID to A in ) would apply but for 
subparagraph (B) thereof, 
shall balowed a deduction ratably over the 25. year 
period ee 


“Gi) Commucane TREATMENT.—An election under 
clause (i) shall apply to all amounts which are part of | 
the same transaction (or a series of related trans- 


actions). 

“(4) RENEWALS, ETC.—For purposes of determining the term of 
ae period of amortization under this 
subsection, shall be into account all renewal options 
(and any other period for which the parties reasonably expect 
the agreement to be renewed). 

“(5) CERTAIN RULES MADE APPLICABLE.—Rules similar to the 
rules of section 168(iX7) shall apply for purposes of this subsec- 
tion.”. 


(b) TecHNICAL AMENDMENTS.— 
(1) cin aad ALLOWABLE.—Subsection (r) of section 167 is 


(2) TO RECAPTURE.— 
(A) ) Subparagraph (C) of section 1245(aX2) is amended by 
and inserting “193, or a (2) or (3)”. 
(B) pote D ig subparagraph ‘A) of section 
1245(aX(3) i is amended b ‘section od and insert- 
ing “section 185 or 125844) @ or (3)”. 
26 USC 167 note. (c) Errecrive Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to transfers after October 2, 1989. 

(2) BINDING ConTRACT.—The amendments made by this sec- 
tion shall not apply to any transfer pursuant to a written 
bi contract in effect on October 2, 1989, and at all times 

before the transfer. 


PART IV—EMPLOYMENT TAX PROVISIONS 


SEC. 7631. TREATMENT OF AGRICULTURAL WORKERS UNDER WAGE 
WITHHOLDING. 


(a) In GenERAL.—Paragraph (2) of section 3401(a) (defining wages) 
is amended to read as follows: 

“(2) for agricultural labor (as defined in section 3121(g)) unless 
the remuneration paid for such labor is wages (as de defined in 
section 3121(a)); or’’. 

(b) Crew Leaver Ruues To Appiy.—Section 3401 is amended by 
adding at the end thereof the following new subsection: 
whietno maven dinamet 
° apply for Lassi seh chapter.’ 
26 USC 3401 (c) Errective D wba, ys dments made by this section shall 
note. apply to remuneration paid after December 31, 1989. 
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SEC, 7632. ACCELERATION OF DEPOSIT REQUIREMENTS. 

(a) In Generat.—Section 6302 (relating to mode or time for 
collection), as amended by this Biss is amended by redesignati 
subsection (g) as subsection (h) and by inserting after subsection 


the following new subsection: 
“(@) Derosrrs or Sociat Secunrry Taxes ann WirHHEtp INCOME 
(1) IN GENERAL.—If, under regulations by the 


pond by chapters 2 apd on the bai of olhthmonth 


such taxes for Piney 
“(2) SPECIFIED YEARS.—For purposes of paragraph (1)— 


(b) eer 3 DatTE.— 26 gg 6302 
n 


(2) Rute FOR 1995 AND THEREAFTER.—For calendar year Regulations. 


Secretary Treasury 
prescribe regulations with respect to the date on which 
deposits of such taxes shall be made in order to minimize 

unevenness in the revenue effects of the amendment 
made by subsection (a). 


PART V—OTHER PROVISIONS 


SEC. 7641. LIMITATION ON SECTION 104 EXCLUSION. 


sea GENERAL Rue.—Section 104(a) (relating to com tion for 
juries or sickness) is amended by adding at the end thereof the | 


fe ing new sentence: “Ps h (2) shall not apply to any 
punitive damages in connection Gi as coum adh tae volving physical 
injury or physical 
) Date.— 26 USC 10¢ note. 
(1) In her ore as provided in paragraph (2), the 
amendment 


| (a) shall apply to amounts 
a ee cane 1989, in taxable years after such 


(2) Excerrion.—The amendment made by subsection (a) shall 
st D eee popped meg urt decree, 
wri ent, co 
er mediation award in effect on (or Ee tuened ed on or before) July 
or 
(B) pursuant to any suit filed on or before July 10, 1989. 


SEC. 7642. TREATMENT OF DISTRIBUTIONS BY PARTNERSHIPS OF 
CONTRIBUTED PROPERTY. 
(a) GeNeRAL RuiE.—Subsection (c) of section 704 (relating to 
contributed property) is amended to read as follows: 
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“(c) CONTRIBUTED PROPERTY.— 
“(1) IN GENERAL.—Under regulations prescribed by the Sec- 


“(A) income, gain, loss, and deduction with respect to 
property. rd to the partnership by a partner shall 
shared among the partners so as to take account of the 

variation between the basis of the property to the partner- 
ship and its fair market value at the time of contribution, 


an 
“(B) if any property so contributed is distributed by the 
partnership (other than to the contributing partner) within 

5 years of being contributed— 

“() the contributing partner shall be treated as rec- 
egnisiny Sein oF tone fas Gis care mney, Del Pn we Sele 
of such property in an amount equal to the gain or loss 
which would have been allocated to such partner under 
subparagraph (A) by reason of the variation described 
in subparagraph (A) if the property had been sold at its 
fair market value at the time of the distribution, 

“(ii) the character of such gain or loss shall be deter- 
mined by reference to the character of the gain or loss 
which would have resulted if such property had been 
sold by the partnership to the distributee, and 

Pion appropriate adjustments shall be made to the 

ested talie of of the contributing partner’s interest in 
Seip partnership and to the adjusted basis of the prop- 
erty distributed to reflect any gain or loss recognized 
under this subparagraph. 

“(2) SPECIAL RULE FOR DISTRIBUTIONS WHERE GAIN OR LOSS 
WOULD NOT BE RECOGNIZED OUTSIDE PARTNERSHIPS.— Under regu- 
lations prescribed by the Secretary, if— 

“(A) property. contributed by a partner (hereinafter re- 

erred to as the ‘contributing partner’) is distributed by the 
partnership to another partner, and 

“(B) other property of a like kind (within the meaning of 
section 1031) is distributed by the partnership to the 
contributing partner not later than the earlier of— 

“(i) the 180th day after the date of the distribution 
described in subparagraph (A), or 

“(ii) the due date (determined with regard to exten- 
sions) for the contributing partner’s return of the tax 
imposed by this chapter for the taxable year in which 
the distribution described in subparagraph (A) occurs, 

then to the extent of the value of the property described in 
subparagraph (B), paragraph (1B) shall be applied as if the 
contributing partner had contributed to the partnership the 
property described in subparagraph (B). 

“(3) OrHER RULES.—Under regulations prescribed by the Sec- 
retary, rules similar to the rules of paragraph (1) shall apply to 
contributions by a partner (using the cash receipts and disburse- 
ments method of accounting) of accounts payable and other 
accrued but unpaid items. Any reference in paragraph (1) or (2) 
to the contributing partner shall be treated as including a 
reference to any successor of such partner.” 
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(b) Errective Date.—The amendment made by subsection (a) 26 USC 704 note. 
os ly in the case of property contributed to the partnership 
ber 3, 1989, in taxable years ending after such date. 


SEC. 7643. DEPRECIATION TREATMENT OF CELLULAR TELEPHONES. 


in GeNneRAL Rute.—Subparagraph (A) of section 280F(d\(4) (defin- 
pag Sno is amended striking “and” at the end of 
— (iv), ponsnenanns San clause sete as clause (vi), and by inserting 
after clause iv) the sarees Seta 
“(v) any ular pec (or other similar tele- 
communications equipment), and”’. 

(b) mek gyn Date.—The amendment apie by subsection (a) ad nas 280F 
shall a to placed in service or leased in taxable years ; 
beginniug after December 81, 1989, 

SEC. 7644. ELIMINATION OF RETROACTIVE CERTIFICATION OF EMPLOY- 
EES FOR WORK INCENTIVE JOBS CREDIT. 


(a) In GznERAL.—So much of sub ph (A) of section 50B(hX1) 
CS ie teen 64 (as in effect for taxable years 
before January 1, 1982) as precedes clause (i) thereof is 

amended to read as follows: 


“(A) who has been certified (or for whom a written re- 
aay for certification has been made) on or before the day 
individual began work for the taxpayer by the Sec- 
retary of Labor or by, the appropriate agency of State or 
aia government as—”. 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 50B 
shall apply for purposes of credits first claimed after March 11, 1987. »»te-. 


SEC. 7645. DISALLOWANCE OF DEPRECIATION FOR CERTAIN TERM IN- Real property. 
TERESTS. 


(a) GeneraL Rute.—Section 167 (as amended by section 7622) is 
+ capa by inserting after subsection (q) the following new subsec- 

on: 

“(r) CeRTAIN TERM InTERESTS Not DEPRECIABLE.— 

“(1) In GeNERAL.—No depreciation deduction shall be allowed 
under this section (and no depreciation or amortization deduc- 
peg: shall be allowed under any other provision or this subtitle) 

for any term interest in property for any period 
uring which the remainder interest af such phan is held 
(direct or indirectly) by a related perso’ 

(2) RDINATION WITH SECTION 273. , 273.—This subsection shall 
not apply to any term interest to which section 273 applies. 

“(3) Dine axvoseuness .—If, but for this subsection, a depre- 
ciation or FE sebsepon spec soelealitie audasiion would be allowable to the 

with respect to ry term interest in pro 


“(A) the in such prope: be re- 
duced by any iation or amortization deductions dis- 
allowed under subsection, and 


un 
“(B) the basis of the remainder interest in such property 
shall be increased by the ee * such —_ —— deduc- 
or any depreciation uctions 
See eee. ndjsie (h) to the taxpayer). 
*(4) SPECIAL RULES.— 
“(A) DENIAL OF INCREASE IN BASIS OF REMAINDERMAN. 
No increase iu the besls of the remainder interest shall be 
made under paragraph (3XB) for any disallowed deductions 
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Aliens. 
Business and 
industry 


26 USC 167 note. 


26 USC 6050H 
note. 


epee to periods during which the term interest was 


Read an organization exempt from tax under this 
or 
“(i) a nonresident alien individual or foreign 
corporation but only if income from the term interest is 
not effectively connected with the conduct of a trade or 
business in the United States. 

“(B) CoorDINATION WITH SUBSECTION (h).—If, but for this 
subsection, a depreciation or amortization deduction would 
be allowable to any person with res to any term in- 
terest in property, age of subsection (h) shall 


co wb this subsection— 
TERM INTEREST IN PROPERTY.—The term ‘term in- 
terest in rty’ has the meaning given such term by 
section 1001(e “tg 
(B) RELATED PpERsON.—The term ‘related person’ means 
ond 3 rson bearing a relationship to the taxpayer described 
ion (b) or (e) of section 267. 
“(6) Raqunarone: —The Secretary shall prescribe gud - 
lations as may be necessary to carry out the p 
subsection, including regulations preventing avoidance of this 
—r. through cross-ownership arrangements or other- 


(o) Er Errective Dats.—The amendment made by subsection (a) 
shall apply to interests created or acquired after July 27, 1989, in 
taxable years ending after such date. 


SEC. 7646. REPORTING OF POINTS ON MORTGAGE LOANS. 


(a) GenzRAL Rute.—Paragraph (2) of section 6050H(b) (relating to 
form and manner of rer by is amended by striking “and” at the 


Se ae y seenene ass ir og 
subparagraph (D) god b inserting tng aubpar ) the fol- 


lowing new ‘Subparagrap 
“(C) the aanotcit of points on the mortgage received 
d the calendar year and whether such points were 
paid di pends by the borrower, and”. 
(b) TecHNIcaAL AMENDMENTS.— 
(1) Subparagraph (B) of section 6050H(bX1) is amended by 
inse’ (other than points)” after “such interest 
(2) P ph (2) of Proc ne 6050H(d) is amended— 
inserting ‘(other than points)’ after “subsection 


by inserting before the period at the end thereof the 
rect 3 “(and the information required under subsection 
(bX2XC) 
(c) Errecttve Date.—The amendments made by this section shall 
apply to returns and statements the due date for Which (determined 
without regard to extensions) is after December 31, 1991. 


SEC. 7647. TREATMENT OF CERTAIN INVESTMENT-ORIENTED LIFE INSUR- 
ANCE CONTRACTS. 
(a) GeneraL Rute.—Subsection (c) of section 7702A (relating to 
computational rules) is amended by adding at the end thereof the 
following new paragraph: 
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“(6) TREATMENT OF CERTAIN CONTRACTS WITH MORE THAN ONE 

“(A) a contract provides a death benefit which is payable 

ned upon the death of 1 insured following (or eg | 

ultaneously with) the death of another i 

mB) there is a reduction in such death benefit below the 

lowest level of such death benefit provided under the con- 
tract during the 1st 7 contract years, 

this section shall be applied as if the contract had originally 
been issued at the reduced benefit level.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 7702A 
shall apply to contracts entered into on or after September 14, 1989. note. 


PART VI~—TAX-EXEMPT BOND PROVISIONS 


SEC. 7651. TREATMENT OF HEDGE BONDS. 


(a) In Genera.—Section 149 (relating to bonds must be registered 
to be tax-exempt; other requirements) - panera by adding at the 


“(1) In GENERAL.—Section 103(a) shall not apply to any hedge 
bond unless, with respect to the issue of which such bond is a 


““(A) the requirement of paragraph (2) is met, and 
“(B) the requirement of subsection (£3) is met. 
“(2) REASONABLE EXPECTATIONS AS TO WHEN PROCEEDS 
SPENT.—An i — meets the requirement of this ; paeneregn if if the 
issuer reasonably expects that— 

“(A) 10 Fa vonpde dene of the rer proceeds of the issue will 
be spent for tal purposes of the issue wii 
the ‘-year period beginning on the date the bonds are 


B) 30 oe. of the spendable proceeds of the issue will 
peti ee ee 

"(© 60 percent of the spendable proceeds ofthe issue wil 
be spent for 2 gua thin the 3-year period begin- 


on such date, 
“(D) 85 nt of the spendable proceeds of the issue will 
Wes dpaat fee tech gueebciee wide the eyeer verted tagin- 
on such date. 
“(3) E BOND.— 

“(A) In GENERAL.—For purposes of this onserge™ the 
term ‘hedge bond’ means any bond issued as part of an 
issue unless— 

“() the issuer reasonably expects that 85 percent of 
the le proceeds of ieee wi tn eka to cacy 
out governmental purposes of the issue within the 
aa ee ee ee 


“Gii) not more than 50 percent of the proceeds of the 
issue are invested in nonpurpose investments (as de- 
fined in section 148(f(6XA)) han having a substantially 

teed yield for 4 years or more. 
“B) EXCEPTION FOR INVESTMENT IN TAX-EXEMPT BONDS 
NOT SUBJECT TO MINIMUM TAX.— 
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“(i) IN GENERAL.—Such term shall not include any 
See ee oe 
proceeds of which are invested in bonds— 

“() the interest on which is not includible in 
gross income under section 103, and 
“(I) which are not specified rivate activity 
bonds (as defined in section 57(aX5XC)). 

“(ii) AMOUNTS IN BONA FIDE DEBT SERVICE FUND.— 
Amounts in a bona fide debt service fund shall be 
treated as invested in bonds described in clause (i). 

“(iii) INVESTMENT EARNINGS HELD PENDING REINVEST- 
MENT.—Investment earnings held for not more than 30 
a= pending reinvestment shall be treated as invested 
i nds described in clause (i). 


“(C) EXCEPTION FOR REFUNDING BONDS.— 


“(i) IN GENERAL.—A refunding bond shall be treated 
as meeting the requirements of this subsection only if 
the bond met such requirements. 

“(ii) GENERAL RULE FOR REFUNDING OF PRE-EFFECTIVE 
DATE BONDS.—A refunding bond shall be treated as 
menting the PA hip area oa of this subsection if— 

‘. ® this subsection does not apply to the original 
n 


“ID the average maturity date of the issue of 
which the refunding bond is a is not later than 
the average maturity date of the bonds to be re- 
funded by such issue, and 

“CID amount of the re ny bees does not 
So the outstanding amoun the refunded 


bo: 

“(ii) REFUNDING OF PRE-EFFECTIVE DATE BONDS ENTI- 
TLED TO 5-YEAR TEMPORARY PERIOD.—A refunding bond 
shall be treated as meeting the requirements of this 
subsection if— 

“(1) this subsection does not apply to the original 


nd, 

“CD the issuer reasonably e that 85 per- 
cent of the s a proceeds of the issue of which 
the original bond is a part would be used to carry 
out the governmental purposes of the issue within 
the 5-year period beginning on the date the o 
nal bonds were issued but did not reasonab. y 
expect that 85 rane of such proceeds would be so 
ga within the 3-year period beginning on such 

te, an 

“Il “A least 85 percent of the s Be ye pro- 
ceeds of the original issue vary other prior 
original issues issued to finance the governmental 

purposes of such issue) were spent before the date 
the refunding bonds are issued. 


“(4) SPECIAL RULES.—For purposes of this subsection— 


“(A) CONSTRUCTION PERIOD IN EXCESS OF 5 YEARS.—The 
may, at the request of any issuer, provide that 


Secretary 

the requirement of aa pe (2) shall be treated as met 
with res to pen rtion of the spendable proceeds of an 
issue which is tobe used for any construction project 
having a construction period in excess of 5 years if it is 
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t such will be t over a 
reasonably rer ag proceeds Ang 


(b) Datze.— 26 USC 149 note. 


offeri uM 
ers were mailed (or otherwise delivered) to 
secmhete: af tha Gadecedities ayedlane bakae Geptecaber 15, 
 aesiieainsninadieniiinenetts iammaeditiilindtegtetichen 


January 1, 1991 ir eke: mene: Shs pce maple dhe 9 
(or a series of ee oe ae ae 


i 86 
by this section) by substituting —— recent” for “10 


approval 
before 15, 1989, an intent to issue 
such in a maximum specified amount for such issue or 
with a maximum specified amount of net proceeds of such issue. 


SEC. 7652. EXCEPTIONS FROM ARBITRAGE REBATE i sigamamebian 


t 
Ce Oe ean ence aoe one, bonn Bde debt 
service fund or a reasonably required reserve or 
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replacement fund shall not be considered gross pro- 
ceeds for purposes of this paoneg en only.’ 

(b) Construction Bonps.—Subparagraph (B) of section 148(f\(4) 
(relating to temporary investments) is amended by adding at the end 
thereof the following new clause: 

“(iv) 2-YEAR PERIOD FOR CERTAIN CONSTRUCTION 


NDS.— 
“() IN GENERAL.—In the case of an issue de- 
scribed in subclause (IV), clause (i) shall be applied 
by substituting ‘2 years’ for ‘6 months’ each place 


ita E 

“DD PROCEEDS MUST BE SPENT WITHIN CERTAIN 
PERIODS.—Subclause (I) shall not apply to any issue 
if less than 10 percent of the net proceeds of the 
issue are spent for the governmental purposes of 
the issue within the 6-month period beginning on 
the date the bonds are issued, less than 45 percent 
of such proceeds are spent for such purposes within 
the 1-year period beginning on such date, less than 


75 percent of such cereus are te gee for such 
p within the 18-month peri kh scone on 
such date, or less than 100 percent of such proceeds 
are spent for such purposes within the 2-year 
period beginning on such date. For purposes 0 the 
preceding sentence, the term ‘net proceeds’ 
includes investment proceeds earned before the 
close of the period involved on the investment of 
the sale proceeds of the issue. 

“(II]) ExcerTION FOR REASONABLE RETAINAGE.— 
For purposes of subclause (ID), 100 percent of the 
net proceeds of an issue shall be treated as spent 
for the governmental purposes of the issue within 
the 2-year period beginning on the date the bonds 
are issued if such requirement is met within the 
3-year period i on such date and such 
requirement would have been met within such 2- 
year period but for a reasonable retainage (not 
exceeding 5 percent of the net proceeds of the 


“(IV) IssuEs TO WHICH SUBCLAUSE (I) APPLIES.— 
An issue is described in this subclause if at least 75 
percent of the net proceeds of the issue are to be 
used for construction po cargo with respect to 
property which is owned by a governmental unit or 
a 501(cX3) organization. For purposes of the preced- 
ing sentence, the term ‘construction’ includes 
reconstruction and rehabilitation, and section 
142(bX1) shall apply. An issue is not described in 
this subclause if any bond which is per of such 
issue is a bond other than a qualified 501(c)(3) bond, 
a bond-which is not a private activity bond, or a 
private activity bond to finance property to be 
owned by a governmental unit or a 501(c\3) 
ts) ization. 

((V) ELECTION TO PAY PENALTY IN LIEU OF 
REBATE.—In the case of an issue described in 
subclause (IV) which fails to meet the require- 
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ments of subclause (II), if the issuer elected the 
application of this subclause, the requirements of 
Lewsing/ gs @) shall be treated as met if the issuer 
pays ty under paragrap’ or pays a 
Lan Rell ee to the close of each 6 month 
riod after the date the bonds are issued equal to 
%e percent of the amount of the net proceeds of 
ee ee on he ee 


not pig a as required by subcla 
under this cabiclaiees shall cease to hes 9 oe y ater 
the bonds (including any refunding 


Tibia HcGEn tow i bonber wamaometing: 
“(VI ELECTION TO REBATE ON EARNINGS ON RE- 


— oe on any reasonably required reserve 
pb lacement fund and the requirements of para- 
shall apply to such earnings. 
eraBVID Poo POOLED FINANCING BONDS.—At the elec- 
tion of the issuer of an issue the proceeds of which 
are to be used to make or finance loans (other than 
nonpurpose investments) to 2 or more persons, the 
' periods described in clause (i) and this clause shall 
on the date the loan is made in the case of 
loans made within the lgver period after the date 
the bonds were issued. In path diag me hearse 


after such 1- period, the 
clause (i) this clause ey acne nc tha ioe the close of 
such 1- period. 

7% PoRTIONS OF ISSUE MAY BE TREATED SEPA- 
RATELY.—If only a portion of an issue is to be used 
for construction expenditures referred to in 
subclause (IV), such portion and the other portion 
of such issue may, at the election of the issuer, be 
treated as separate issues for purposes of this 
clause and clause (i). 

“([X) Etecrions.—Any election under this clause 
shall be made on or ore re geese bone are 

issued; and, once made, shall 

i 9 Ope rns Bonps.—Sub raph & 7 section 
cX2) is amen lesignating subparagrap) as para- 
graph (E) and g by inserting after subparagraph (C) the following new 
paragra 
D) BONDS USED TO PROVIDE CONSTRUCTION FINANCING.— 
In the case of an issue described in subparagraph (A) any 
portion of which is used to make or finance loans for 
construction nmditures (within the meaning of subsec- 
tion (PX4XBXiv, \— 
“@ rules similar to the rules of subsection 
Or adeer oe oe shall apply, and 


(d) CONFORMING AMENDMENT apr use as of section 
Peri is amended by inserting “each place it appears” after 

(e) Errective Date.—The amendments made by this section shall 26 USC 148 note. 
apply to bonds issued after the date of the qnachiidens of this Act. 
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Subtitle G—Revision of Civil Penalties 


SEC. 7701. SHORT TITLE. 


This subtitle may be cited as the “Improved Penalty Administra- 
tion and Compliance Tax Act”. 


PART I—DOCUMENT AND INFORMATION RETURN 
PENALTIES 


SEC. 7711. UNIFORM PENALTIES FOR FAILURES TO COMPLY WITH CER- 
TAIN INFORMATION REPORTING REQUIREMENTS. 
(a) Gznerat Rute.—Part II of subchapter B of chapter 68 (relating 
to failure to file certain information returns or statements) is 
amended to read as follows: 


“PART II—FAILURE TO COMPLY WITH CERTAIN 
INFORMATION REPORTING REQUIREMENTS 


“Sec. 6721. Failure to file correct information returns. 
“Sec. 6722. Failure to furnish correct payee statements. 
eR Sere Ne ae Ee lee SES seperting sogees- 


men! 
“Sec. 6724. Waiver; definitions and special rules. 
“SEC. 6721. FAILURE TO FILE CORRECT INFORMATION RETURNS. 
“(a) IMPOSITION OF PENALTY.— 


“(1) IN GENERAL—In the case of a failure described in para: 
graph (2) by any person with rexpoct to an information retury, 


malty of $50 for each return with 
respect to which such a Seitine Gettere: bub the total amount 
year shall not exceed $250,000 


on such person for all such failures during any cal- 
“nn(d) FAILURES SUBJECT TO PENALTY.—For acca of para- 
graph (1), the failures described in this paragraph 


“(A) any failure to file an information return fara. with the 
“failure to inclade all of the igformation 


“(b) tenoones Wuere CorRECTION IN SPECIFIED PERIOD.— 
“(1) CORRECTION WITHIN 30 Days.—If any failure described in 
met o> See sereae, cate. Detone Shp, ony 20. days after 


the filing da 
reqtA the penalty in imposed by subsection (a) shall be $15 in 


lieu of $50, and 

“(B) Sie Sete mount leapered on 5 m for all such 
pe ected." Sib.000. are so corrected 
shall n 


“(2) FAILURES CORRECTED ON OR BEFORE AUGUST 1.—If aay 
ee en eer spear store August Lo th 
e to ys) ut on or before e 
canada oo pee: which the sha eae os date 
“(A) the posed by subsection (a) shall t shall be $80 in 
lieu of $50, a 


PUBLIC LAW 101-239—DEC. 19, 1989 108 STAT. 2389 


“(B) the total amount imposed on the for all such 
failures during the calendar year which anes corrected 


“(c) Excerrion For De Minimis Fartures To IncLupe Aut Re- 
QUIRED INFORMATION.— 
“(1) IN GENERAL.—If— 
“(A) an information return is filed with the Secre' 
2 there is a — described in subsection (a\2 
seer emand after the lor: Che: agertenoon of § section 6724(a)) oe 


regpect osu retarm, and 0g fp ing 
calendar year in which the required filing date occurs, 
wrote Coen ty wice all Of Ge cansat vented asimaion 
filed with all of the correct required information 

“Oe LiwrraTion.—The number of information returns to 
ph pene a) ) applies for any calendar year shall not 


(Ai0,or 


“BD one-half of 1 percent of the total number of informa- 
tion returns required to be filed by the person during the 


calendar year. 
“(d) Lower Limrrations ror Persons Wirn Gross REcrIpts or 


“(1) IN GENERAL.—If any person meets the gross receipts test 
Ce ee aed See rer , with respect 
ailures during such taxab 
“(A) subsection (a)(1) leeeit be applied by substituting 
‘$100, 000’ for ‘$250,000’, 
“(B) subsection (DIB) shall be applied by substituting 
‘$25,000’ for ‘$75,000’ 
“(C) subsection BxoN) shall be applied by substituting 
Ky eind for ‘$150, cond 
“(2) GROSS RECEIPTS TEST. 


ee CERTAIN RULES MADE APPLICABLE.—For purposes of 
Ih (A), the rules of paragraphs (2) and (8) of 


— c) shall apply. 
“(e) PENALTY IN CASE OF DisrEGArD.—If 1 or more 


failures described in subsection (aX2) a are due to intentional dis- 
regard of the requirement (or the correct information report- 
ing er veins mn, with respect to each pk failure— 
Th webenetions' (b), (c), and (d) shall not a: 
. “) the opener imposed under subsection G (a) shall be $100, or, 
greate 
"OA? ta ‘She cise oll & neteraditines dhamko nitiees 7 
under section 6045(a), 6041A(b), 6050H, 6050J, 6050 
6050 se rfl rcent of the aggregate amount of the ed 
required reported correctly, or 
tie tr'the cons of a eorure Pavatred bs ba filed by eectitin 
6045(a), 6050K, or 6050L, 5 percent pedaend «geo amount 
of the items required to be reported 
“(8) in the case of any penalty determing’ under para- 
graph (2)— 
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“(A) the $250,000 limitation under subsection (a) shall not 
apply, and 

“(B) su ee proeley shall not be taken into account in 
applying limitation (or any similar limitation under 
su 1 (b)) to penalties not determined under para- 
graph (2). 


“SEC. 6722. FAILURE TO FURNISH CORRECT PAYEE STATEMENTS. 


“(a) GENERAL Rute.—In the case of each failure described in 
subsection (b) by any person with respect to a payee statement, such 
person shall pay a penalty of $50 for each statement with respect to 
which such a failure occurs, but the total amount imposed on such 
person for all such failures during any calendar year shall not 
exceed $100,000 

“(b) Farures Sussect To Penaury.—For purposes of subsection 
(a), the failures described in this subsection are— 

“(1) any failure to furnish a payee statement on or before the 
oe prescribed therefor to the person to whom such statement 
required to be furnished, and 
eto) any failure to include all of the information required to 
be shown on a payee statement or the inclusion of incorrect 
information. 

“(c) PENALTY IN CASE OF INTENTIONAL DisrEGARD.—If 1 or more 
failures to which subsection (a) applies are due to intentional dis- 
regard of the requirement to furnish a payee statement (or the 
nm ipmaaaa reporting requirement), then, with respect to 
eac 

ae _ 7 imposed under subsection (a) shall be $100, or, 


MA) in the case of a payee statement other than a 
statement required under section 6045(b), 6041A(e) (in re- 
spect of a return required under section 6041A(b)), 6050H(d), 
6050J(e), 6050K(b), or 6050L{c), 10 percent of the aggregate 
amount of the items required to be reported correctly, or 

“(B) in the case of a payee statement required under 
section 6045(b), 6050K(b), or 6050L(c), 5 percent of the aggre- 
gate amount of the items required to be reported correctly, 


and 
‘ “(2) in the case of any penalty determined under paragraph 


“(A) the $100,000 limitation under subsection (a) shall not 
apply, and 
“(B) such penalty shall not be taken into account in 
applying such limitation to penalties not determined under 
paragraph (1). 
“SEC. 6723. FAILURE TO COMPLY WITH OTHER INFORMATION REPORT- 
ING REQUIREMENTS. 


“In the case of a failure by any person to comply with a specified 
information reporting requirement on or before the time prescribed 
therefor, such person shall pay a penalty of $50 for each such 
failure, but the total amount imposed on such person for all such 
failures during any calendar year shall not exceed $100,000. 
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‘SEC. 6724. WAIVER; DEFINITIONS AND SPECIAL RULES. 


“(a) REASONABLE Cause Watver.—No penalty shall be imposed 
under this part with respect to any failure if it is shown that such 
gs : due to — cause __ meth willful oot wr khte 

"A 'AYMENT OF ALTY.—Any penalty imposed is part 
shall be paid on notice and demand by the Secretary and in the 
same manner as tax. 

“(c) SpectaL Rute For Famure To Meet MaaGnetic MEpIA 
REQUIREMENTsS.—No penalty shall be imposed under section 6721 
solely by reason of any failure to comply with the requirements of 
the regulations prescribed under section 6011(eX2), except to the 
extent that such a failure occurs with respect to more than 250 
information returns. 

“(d) Derinitions.—For purposes of this part— 

“(1) INFORMATION RETURN.—The term ‘information return’ 
means— 
“(A) any statement of the amount of payments to another 
person required by— 
“(i) section *6041(a) or (b) (relating to certain informa- 
tion at source), 

i Bod section 6042(a\(1) (relating to payments of divi- 

en 

“Gii) section 6044(aX1) (relating to payments of 

patronage dividends), 

“Civ) section 6049(a) (relating to payments of interest), 

“(v) section 6050A(a) (relating to reporting require- 
ments of certain fishing boat operators), 

tig section 6050N(a) (relating to payments of royal- 
ties), or 

(vii) section 6051(d) (relating to information returns 
with respect to income tax withheld), an 

“(B) any return —— by— 

“(i) section 1A(a) or (b) (relating to returns of 
direct sellers), 

. “ee Peay 6045(a) or (d) (relating to returns of 

rokers 

“(iii) section 6050H(a) (relating to mortgage interest 
received in trade or business from individuals), 

“(iv) section 6050I(a) (relating to cash received in 
trade or business), 

“(v) section 6050J(a) (relating to foreclosures and 
abandonments of security), 

“(vi) section 6050K(a) (relating to exchanges of cer- 
tain partnership interests), 

“(vii) section 6050L{a) (relating to returns relating to 
certain dispositions of donated property), 

“(viii) section 6052(a) (relating to reporting payment 
of wages in the form of grou: oe ate 

“(ix) section 6053(cX1) (relating to reporting with re- 

spect to certain tips), 

“(x) section 1060(b) (relating to reporting require- 
ments of transferors and transferees in certain asset 
pe poe or 

(xi) subparagraph (A) or (C) of subsection (c)(4), or 
subsection (e), of section 4093 (relating to information 
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Seneca ein reqpecnshe Sex om Geet wnt eraeeiom 


Such road also includes any form, statement, or schedule 
required to be filed with the with respect to any 
amount from which tax was to be deducted and 
withheld under chapter 3 (or from which tax would be 
required to be so deducted and withheld but for an exemp- 
— aoe this title or any treaty obligation of the United 

tates 

“(2) PAYEE STATEMENT.—The term ‘payee statement’ means 
any statement required to be furnished under— 

“(A) section 60381(b) or (c), 6084A, or 60387(b) (relating to 
statements furnished by certain pass-thru entities), 

“(B) section 603%a) (relating to information required in 
connection with options), 

“(C) section 6041(d) (relating to information at source), 

“(D) section 6041A(e) (relating to returns regarding pay- 
ments of remuneration for services and direct sales), 


“(E) section 6042(c) (relating to returns regarding emying pay: 
ments of dividends and corporate earnings and ae ts), 
“(F) section 6044(e) (relating to returns regarding pay- 


ments of patro dividends), 

“(G) section 6045(b) or (d) (relating to returns of brokers), 

“(H) section 6049(c) (relating to returns regarding pay- 
ments of interest), 

Bi Bore section 6050A(b) (relating to reporting requirements 
of boat operators), 

“aoe section 6050H(d) relating to returns relating to mort- 

interest received in e or business from individ- 


), 
“(K) section ge sd irae to returns relating to cash 
received in trade or business), 
“(L) section 6050) (re (relating to returns relating to fore- 
closures and abandonments of security), 
tod cage a0 P scginne (relating to returns relating to 
exchanges ership interests), 
aie nate 60801 c) (relating to returns relating to cer- 
tain dispositions of donated property), 
“(O) section 6050N(b) frolating Ask returns regarding pay- 
ments of royalties), 
“(P) section 6051 Gelating to reosipes for employees), 
“(Q) section 6052(b) (rela to returns regarding pay- 
ment of ef in the form of group-term life insurance), 
“(R) section 6053(b) or (c) (relating to reports of tips), or 
“(S) section 4093(cX4\B) (relating to certain purchasers of 
diesel and aviation fuels). 
Such term also includes an — eg or schedule re- 
quired to be furnished to of any amount from 
which tax was required to be ‘ded clad and withheld under 
chapter 3 (or from which tax would be required to be so de- 
ducted and withheld but for an exemption under this title or 
any treaty obligation of the United States). 
(3) SPECIFIED INFORMATION REPORTING REQUIREMENT.—The 
term bs regret information reporting ne ee means- 
the notice required by section K(cX1) (relating to 
Roueeoent that transferor notify partnership of ex- 
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bs, “(i) include his TIN on any return, statement, or 
other document (other than an information return or 


or 
“i iaaiiaie-an ide sebern Ge Till of anather person, 


and 
“(D) the requirement of section 610%e) that a person 
include the of any dependent on his return. 

“(4) REQUIRED FILING DATE.—The term ‘required filing date’ 
means the date for filing an information return with 
So Roomnery 4 with regard to any extension of time 
‘or filing). 

(1) Sections 6017A, 6676, and 6687 are hereby repealed. 

are 
(2) Subsection (b) of section 7205 is amended to read as follows: 


(5) The table of parts for subchapter B of chapter 68 is 
amended by striking the ed po po 
the following: 
“Part Il. Failure to i 
comply with certain information reporting 
(c) Errective Dats.—The amendments made by this section shall 26 UBC 6721 


ly to returns and statements the due date for which (determined 
it regard to extensions) is after December 31, 1989. 


SEC. 7712. INFORMATION REQUIRED WITH RESPECT TO CERTAIN FOR- 
EIGN CORPORATIONS. 
(a) CLARIFICATION OF REPORTING REQUIREMENTS UNDER SECTION 
“@ Subsection (s) of section 6003 (relating to information with 
certain foreign corporations) is amended by adding 
the end thereof the following new paragraph: 


corporation for any under F of 
par of ibe N of cote fe Serer ey gu 
any United States person treated as a United States share- 
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26 USC 6038 
note. 


26 USC 6011 
note. 


holder of such corporation for purpose under sub; F to 
informa’ a ald ' 


aaa aa Re eSeaEN © aon 
ami 
Ladies the serie’ ak the anil 4f tha gecnedl Gemtbuse die Solio 


ing: “or which the Secretary determines to be appropriate to 


(b) ErrEectivE Tz.—The amendments made by subsection (a) 
shall apply to returns and statements the due date for which 
— without regard to extensions) is after December 31, 


SEC. 7713. UNIFORM REQUIREMENTS FOR RETURNS ON MAGNETIC 
MEDIA. 


(a) Genera Rute.—Subsection (e) of section 6011 (relating to 
regulations requiring returns on magnetic tape, etc.) is amended to 
read as follows: 

“(e) Recuiations Requmminc Returns oN MacGnetic Menta, 


~ 44) IN GENERAL.—The Secretary shall prescribe regulations 
a standards for determining which returns must be 
ed on magnetic media or in other machine-readable form. The 
not require returns of any tax imposed by sub- 

title A on in ear psd pin 


SEC. 7714. STUDY OF PROCEDURES TO PREVENT MISMATCHING. 

(a) GENERAL ee Comptroller General (in consultation 
with the Secretary of the Treasury or his delegate) shall conduct a 
rary: Merl bpm stig atN ko cee Acadia at 


information possible, discrepancies between taxpayer-identi' 
a 
ee ee ee 


such recommenda’ as he may deem advisable, 
SEC. 7715. STUDY OF SERVICE BUREAUS. 
(a) GENERAL age Pee Comptroller General (in consultation 


in the of transmitting 
information returns or other ts to the Internal Revenue 
ee ee ee ee en eee 
or other regulation. 
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(b) Report.—Not later than July 1, 1990, the Comptroller General 
shall submit to the Committee on Ways and and Means of the House of 
Representative apd th, Commitee on Finance of the Senate a 


PART II—REVISION OF ACCURACY-RELATED 
PENALTIES 


SEC. 7721. REVISION OF ACCURACY-RELATED PENALTIES. 


(a) Genzra Rute.—Subchapter A of chapter 68 (relating to addi- 
denn te tee tan and Adee aincast a eumeeaea amended by striking 
section 6662 and inserting the following: 


“PART II—ACCURACY-RELATED AND FRAUD 
PENALTIES 
“Sec. 6662. Imposition of accuracy-related penalty. 
“Sec. 6663. Imposition of fraud penalty. 
“Sec. 6664. Definitions and special rules. 
“SEC. 6662. IMPOSITION OF SCCRACT aL tee a saamgien 


sou t of tax required Ae a ncoralipticn pp 
fo the tax an ammount, equal to 20 t of the 

peta tt to which this section applies. 
“(b) Boed or UNDERPAYMENT TO WHICH IN NAPPLIES.— 


DN 
“2 Ace substantial 
wet Any substantial valuation overstatement under chap- 


7 Any substantial overstatement of pension liabilities. 
ee EE See eee oy valuation understate- 


This section shall not a to ei ee oe eatepereent on 
which a ity is im sc lh Fang 


any elu or teal Mccaed 
“(d) SUBSTANTIAL ee ee ee ee 
= “(A) In F 3 of this section, there is 
p= pega ‘or a 
substantial EEA For purpose of this section, there i 
year if the amount of the understatement for the taxable 
exceeds the of— 


year greater 
“(i) 10 percent of the tax required to be shown on the 
t for the taxable year, or 


“(B) SPECIAL RULE FOR CORPORATIONS.—In the case of a 
tion other than an S corporation or a personal 


Saal S as ae ee 


“(2) UNDERSTATEMENT.— 
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“(A) IN GENERAL.—For purposes of paragraph (1), the 
term ‘understatement’ means excess of— 
“(@) the amount of the tax required to be shown on 
the return for the taxable year, over 
“Gi) the amount of the tax imposed which is shown 
on the return, reduced by any rebate (within the mean- 
ing of section 6211(bX2)). 

“(B) REDUCTION FOR UNDERSTATEMENT DUE TO POSITION OF 
TAXPAYER OR DISCLOSED ITEM.—The amount of the under- 
statement under subparagraph (A) shall be reduced by that 
portion of the understatement which is attributable to— 

“(i) the tax treatment of any item by the yer if 
there is or was substantial authority for such treat- 
ment, or 

“(ii) any item with respect to which the relevant facts 
affecting the item’s tax treatment are adequately dis- 
closed in the return or in a statement attached to the 


return. 
“(C) SPECIAL RULES IN CASES INVOLVING TAX SHELTERS.— 
“() IN GENERAL.—In the case of any item attributable 
'9 8 tar subparagraph (BY) shall ly, and 
7 er aa ii not apply, an 
“(ID subparagraph (BXi) shall not apply unless 
(in addition to meeting the requirements of such 
subparagraph) the taxpayer reasonably believed 
that the tax treatment of such item by the tax- 
borer was more likely than not the proper treat- 
men 
“(ii) Tax SHELTER.—For purposes of clause (i), the 
term ‘tax shelter’ means— 
“() a partnership or other entity, 
“(ID any investment plan or arrangement, or 
“(IID any other plan or arrangement, 


if the principal purpose of such ership, entity, 
— or arrangement is the avoidance or evasion of 
‘ederal income tax. 


“(D) SecrRETARIAL utist.—The Secretary shall prescribe 
(and revise not less frequently than annually) a list of 
positions— 

“(i) for which the Secretary believes there is not 
substantial authority, and 
“i) which affect a significant number of taxpayers. 


Federal Such list (and any revision thereof) shall be published in 
pa THe the Federal Register. 
ices “(e) SUBSTANTIAL VALUATION OVERSTATEMENT UNDER CHAP- 
TER 


“(1) IN GENERAL.—For purposes of this section, there is a 
substantial valuation overstatement under chapter 1 if the 
value of any property (or the adjusted basis of any prepenty) 
claimed on any return of tax imposed by chapter 1 is 2 
percent or more of the amount determined to be the correct 
amount of such valuation or adjusted basis (as the case may be). 

“(2) Limitation.—No panels shall be im by reason of 
subsection (bX3) unless portion of the underpayment for the 
taxable year attributable to substantial valuation overstate- 
ments under chapter 1 exceeds $5,000 ($10,000 in the case of a 
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“(1) In GENERAL.—For purposes of this section, there is a 
substantial overstatement of pension liabilities if the actuarial 
determination of the liabilities taken into account for purposes 
of computing the deduction under —_ aes or (2) of section 
Gitias ta 204 poreeuh oc uente 2 te ott to be 
the correct amount of such liabilities. 

“(2) LimrtaTion.—No ty shall be im by reason of 
subsection (b)(4) unless the portion of the t for the 
taxable year attributable to substantial overstatements of pen- 
sion liabilities exceeds $1,000. 

“(g) SuBSTANTIAL Estate on Girt Tax VALUATION UNDERSTATE- 

“(1) IN GENERAL.—For purposes of this section, there is a 
substantial estate or gift tax valuation understatement if the 
value of any property claimed on any return of tax imposed by 
publitio’ BD is £0 parcenh Or lees of te aanvank datevmdnal to to be 
the correct amount of such valuation. 

“(2) Limrration.—No — gone on —_ isd imposed by reason of 
subsection (b)(5) unless 
utable to substantial fore ape or att Pos valuation understate- 
ments for the taxable period (or, in the case of the tax imposed 
by chapter 11, with respect to the estate of the decedent) 

exceeds $5,000. 


“(h) INCREASE IN PENALTY IN CasE OF Gross VALUATION 

ATEMENTS.— 

“(1) IN GENERAL.—To the extent that a portion of the 
underpayment to which this section applies is attributable to 
one or more gross valuation misstatements, subsection (a) shall 
be applied with respect to such portion by substituting ‘40 
percent’ for ‘20 percent’. 

“(2) GROSS VALUATION MISSTATEMENTS.—The term ‘gross valu- 
ation misstatements’ means— 

“(A) any substantial valuation overstatement under cha) 
ter 1 as determined under subsection (e) by substituting ‘4 
percent’ for ‘200 percent’, 

“(B) any. i overstatement of pension liabilities 

as determined under subsection (f) by substituting ‘400 
pices for ‘200 percent’, and 

“(C) any substantial estate or gift tax valuation under- 

statement. as determined under Tauhendion (g) by substitut- 
ing ‘25 percent’ for ‘50 percent’. 


“SEC. 6663. IMPOSITION OF FRAUD PENALTY. 


“(a) IMposiTION OF PeNALTy.—If any part of any underpayment of 
tax required to be shown on a return is due to fraud, there shall be 
added to the tax an amount equal to 75 percent of the portion of the 
underpayment which is attributable to fraud. 

“(b) ATION OF PorTION ATTRIBUTABLE TO FRAuD.—If the 
Secretary establishes that any portion of an underpayment is attrib- 
utable to fraud, the entire underpayment shall be treated as attrib- 
utable to fraud, except with respect to any portion of the 
underpayment which the taxpayer establishes (by a preponderance 
of the evidence) is not attributable to fraud. 
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Ra Ree ged mete eye we cet reel ram 
return, section shall not a with respect to a unless 
seine. pat of Gig enderpeynsetn ie dds te the toad of onch apelete. 


“SEC. 6664. DEFINITIONS AND SPECIAL RULES. 
@ UNDERPAYMENT.—For purposes of this part, the term 
t’ means the amount which tax imposed 
Sgnsede the enites oF — 7 ~~ > 
ay pend en 
“(A) the amount shown as the tax by the taxpayer on his 


“B) ee ts not so shown previously assessed (or col: 
amoun 80 or col- 
lected without assessment), over i 
. oe ee ai ‘a 
‘or oh, © x term ‘rebate’ means so muc 

B sori. orl paragra 


amount i Y 
guesitiag soeied te this onch ca aoaie Gate ie es 

a cases Ww! a 
return a taxi filed other than a return prepared by the Secretary 


Gifts and “(2) SPECIAL RULE FOR CERTAIN VALUATION OVERSTATEMENTS.— 
property. In the case of any underpayment attributable to a substantial or 
gross valuation overstatement under 1 with respect to 
charitable deduction property, (1) shall not apply 


Bi pec pl og Beppe was based on a 


ppraiser, and 
WO) ie eatin te obtatcing aera se gt 


"Hin aaaion to obaining much appre, tho taxpayer 


uted prope 
(8) 8) Deruverions.—For purposes of this subsection— 
“(A) CHARITABLE DEDUCTION PROPERTY.—The term ‘chari- 


table deduction property’ means any contributed 
aro pos dephoneb henge yg pied luction was 
section 170. For purposes of paragraph (2), 


the date of the sistectiand sous sam amas eS 
con’ 

available on an established securities market. 

“(B) QUALIFIED APPRAISER.—The —_ br eer 
—— means a meeting requiremen 

the regulations a 5 section 170(aX1). 

“(C) QUALIFIED APPRAISAL.—The — ‘qualified J 
praisal’ means a meeting 
the regulations ed under section 170(aX(1). 


“PART ITI—APPLICABLE RULES 
“Sec. 6665. Applicable rules. 
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“SEC. 6665. APPLICABLE RULES. 


aie ca TREATED AS Tax.—Except as otherwise provided in 
title— 
“(1) the additions As the tax, additional amounts, and pen- 


manner as taxes; and 

“(2) any reference in this title to ‘tax’ imposed by this title 
shall be deemed also to refer to the additions to the 
additional amounts, and penalties provided by this chapter. 

“(b) ProcepurE ror AssessinG CerTAIN AppiTions To Tax.—For 
ne ee ee ene 
dures for income, estate, gi certain excise taxes), subsection (a) 
shall not apply to any ition to tax under section 6651, 6654, or 
6655; except that it shall apply— 

“(1) in the case of an addition described in section 6651, to 
that portion of such addition which is attributable to a defi- 
ciency in tax described in section 6211; or 

“(2) to an addition described in, section 6654 or 6655, if no 
return is filed for the taxable year 

(b) Repeat or INCREASE IN pcos gl N CERTAIN SUBSTANTIAL 
UNDERPAYMENTS. peeacaion (c) of cocthin "6621 (relating to interest 
on substantial underpayments attributable to tax motivated trans- 
actions) is hereby re 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 6653 is amended to read as follows: 


“SEC. 6653. FAILURE TO PAY STAMP TAX. 


“Any person (as defined in section 6671(b)) who— 

‘(1) willfully fails to pay any tax im by this title which is 
payable by stamp, coupons, tickets, ks, or other devices or 
methods prescribed by this title or by regulations under the 
authority of this title, or 

“(2) willfully attempts in any manner to evade or defeat any 
such tax or the payment thereof, 
shall, in addition to other penalties ‘provided law, be liable for a 
penalty, of 50 percent of the total amount of underpayment of 
e tax. 


(2) Sections 6659, 6659A, 6660, and 6661 are hereby repealed. 

(3) ary (b). of a is ae =)”, and 
striking an —e “6665( 

_ @B) by seins “6662” in the subsection heading and 


inserting “6665 
ny Subsection (a) of section 5761 is amended by striking “or 
p aes and inserting “or 6653 or part II of subchapter A of 


r 68”, 
ar Subsection (c) of section 5761 is amended— 
(A) by “6662(a)” and inserting “6665(a)”, and 
a... ———— heading and 
(6) oar h (A) of aoe — 
eubtuatior Al chapter 68 
(B) by striking ‘ RECTION @ 6653” in the I ae olay i 


heading and inserting “PART II OF SUBCHAPTER A ( 
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r 68”. 
chat Ih (2) of ers 6601(e) is amended by striking 
aed Bi as é 6651 xD 6058 sage 
and inse cole tg aX1) or or under 
Tot subchapter A of chapter 68”. 
(9) Subsection (a) of section ‘6672 is amended striking 
“under section 6653” and —s ‘under section or part 


_ (10) Subparagraph (C) - piction og de is amended by strik- 
“section 2A(bX2XCKXii” and inserting “section 


2(d X2K Ci)”. 
(11) Clause (i) of section ee | is amended striking 
“section 6661(bX2XCXii)” and inserting “section 6662(dX2XCXii)”. 

(12) Subparagraph (B) of section 7519(f(4) is amended by 
hee pe 6653” ” and inserting “part II of subchapter A of 
fa r ” 


(13) Subchapter A of eye? 68 is amended by inserting after 
the subchapter heading the following: 


“Part I. General provisions. 
Part II. ap ee Page iy and fraud penalties. 
“Pert IE Applicable rul 


“PART I—GENERAL PROVISIONS”. 


(14) The table of sections Se pect lof subchapter A of chapter 


68 (as rye by paragraph ( amended— 
(A) b  etciteg Gan the itaess tems relating to sections 6659, 
6659A, 8660, and 6661, and 


(B) by striking the item relating to section 6653 and 


“Sec. 6653. Failure to pay stamp tax.” 
26 USC 461 note. (d) Errective Date.—The amendments made by this section shall 


apply to returns the due date for which (determined without regard 
to extensions) is after December 31, 1989. 


PART III—PREPARER, PROMOTER, AND 
PROTESTER PENALTIES 


SEC, 7731. PENALTY FOR INSTITUTING PROCEEDINGS BEFORE TAX 
COURT PRIMARILY FOR DELAY, ETC. 


(a) GeneraL Ruie.—Section 6673 (relating to damages assessable 
for rpapeinenr J panacea roceedings before the Tax Court primarily for delay, 
etc.) is amended to read as follows: 

“SEC. 6673. SANCTIONS AND COSTS AWARDED BY COURTS. 
““a) Tax Court ProcEEeDINGs.— 
*(1) PROCEDURES INSTITUTED PRIMARILY FOR DELAY, ETC.— 
Whenever it appears to the Tax Court that— 
P| _ before it ners, been instituted or main- 
taxpayer primarily for delay, 
aD) taxpayer's position fh such proceeding is frivo- 
lous or groundless, or 
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“(C) the taxpayer unreasonably failed to pursue available 
és bang cans remedies, em 

e Tax Court, in its decision, may require the er to pay 
to the United States a penalty not in excess of $25 $25,000. 

“(2) CoUNSEL’S LIABILITY FOR EXCESSIVE costs.—Whenever it 
appears to the Tax Court that any attorney or other person 
admitted to practice before the Tax Court has multiplied the 
ee in any case unreasonably and vexatiously, the Tax 

urt may 


require— 
“(A) that such attorney or other person py personally 
the excess costs, expenses, and attorneys’ fees reasonably 
incurred because of such conduct, or 
“(B) if such attorney is appearing on behalf of the 
Commies of Internal oveee, | that the a riage 
pay such excess costs, expenses, attorneys’ fees in the 
same manner as such an award by a district court. 
“(b) PROCEEDINGS IN OTHER CouRTS.— 

“(1) CLAIMS UNDER SECTION 7433.—Whenever it appears to the 
court that the taxpayer’s position in the proceedings before the 
court instituted or maintained by such taxpayer under section 
7433 is frivolous or groundless, the court may require the 
S10 000. to pay to the United States a penalty not in excess of 


“(2) COLLECTION OF SANCTIONS AND costTs.—In any civil 
preceading before any court (other than the Tax Tax Court) which j is 
rought by or against the United States in connection with the 
determination, collection, or refund of any tax, interest, or 
penalty under this title, any monetary sanctions, penalties, or 
costs awarded by the court to the United States may be assessed 
by the Secretary and, upon notice and demand, may be collected 
in the same manner as a tax. 
p<: SANCTIONS Saige COSTS gr ee BY A COURT OF faghag _ 
connection with an r ap m a proceeding in the Tax 
Court or a civil p Seeecited is in paragraph (2), an order 
of a United States Court of Appeals or the Supreme Court 
aw: monetary sanctions, penalties or court costs to the 
United pecans p Ae dy. ssagicnd yee y aig cove meghipr do 
certified copy of such order and shall be enforceable as other 
district court judgments. Any such sanctions, penalties, or costs 
may be assessed by the Secretary and, upon notice and demand, 
may be collected in the same manner as a tax.” 
(b) CLARIFICATION OF AUTHORITY To Impose PENALTIES BY APPEL- 
Lee Courts.—Paragraph (4) of section a (relating to power to 
pose damages) is amended to read as follows: 
posed) To IMPOSE PENALTIES.—The United States Court of Ap- 
peals and the Supreme Court shall have the power to require 
the taxpayer to pay to the United States a penalty in any case 
where the decision of the Tax Court is affirmed and it appears 
that the appeal was instituted or maintained primarily for 
delay or that the taxpayer’s position in the appeal is frivolous or 
groundless.” 
(c) CLter1IcAL AMENDMENT.—The table of sections for part I of 
subchapter B of chapter 68 is amended by striking the item relating 
to section 6673 and inserting the following: 


“Sec. 6673. Sanctions and costs awarded by courts.” 
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26 USC 6678 (d) Errective Date.—The amendments made by this section shall 
note. apply to positions taken after December 31, 1989, in proceedings 
ich are pending on, or commenced after such date. 


SEC. 7732. MODIFICATIONS TO PENALTIES ON RETURN PREPARERS FOR 
CERTAIN UNDERSTATEMENTS. 


(a) GENERAL Rute.—Subsections (a) and (b) of section 6694 (relat- 
ing to understatement of bees pay Sy s liability by income tax return 
preparer) are amended to follows: 

“(a) UNDERSTATEMENTS DuE TO UNREALISTIC Positions.—If— 

“(1) any part of any understatement of liability with res 
to any return or claim for refund is due to a position for which 
there was not a realistic possibility of being sustained on its 
merits, 

“(2) any person who is an income tax return aie coe with 
respect to such return or claim knew (or reasonab uld have 
known) of such position, and 

“(3) such position was not disclosed as provided in section 
6662(d2\B)\ii) or was frivolous, 

such person shall pay a penalty of of $250 with respect to such return 
or claim unless it is shown that there is reasonable cause for the 
understatement and such person acted in good faith. 

“(b) WitLFuL or Reckiess Conpuct.—If any part of any under- 
Pop aii of liability with respect to any return or claim for refund 
is due— 

“(1) to a willful attempt in any manner to understate the 
liability for tax by a person who is an income tax return 
preparer with res to such return or claim, or 

“(2) to any reckless or intentional disregard of rules or regula- 
tions by any such person, 

such person shall pay a penalty of $1,000 with respect to such return 
or claim. With respect to any return or claim, the amount of the 
penalty By yable by any person by reason of this subsection shall be 


reduced by the amount of the penalty paid by such person by reason 
of scleaction (a).” 
26 USC 6694 (b) Errective Date.—The amendment made by subsection (a) 
note. — apply with respect to documents prepared after December 31, 


SEC. 7733. MODIFICATIONS TO OTHER ASSESSABLE PENALTIES WITH 
RESPECT TO RETURN PREPARERS. 


(a) Farture To FurnisH Copy to Taxpayer.—Subsection (a) of 
section 6695 is amended— 
(1) by striking “$25” and inserting “$50”, an 
(2) te adding at the end thereof the following new ew sentence: 
“The maximum penalty imposed under this su on on any 
person with respect to documents filed during any calendar 
year shall not exceed $25,000 
(b) Farure To Sicn RETURN.—Subsection (b) of section 6695 is 
amended— 
(1) by striking “$25” and inserting “$50”, an 
(2) by adding at the end thereof the following new sentence: 
“The maximum penalty imposed under this su on on any 
person with respect to = filed during any calendar 
year shall not exceed $25, 
(c) ye To FurNIsH re NumsBer.—Subsection (c) of 
section 6695 is amended— 
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RETURNS. y 
rson required to make a return under section 6060 who fails to 
on mply with the requirements of euch section shall pay a penalty of 


“"Q) each failure to file a return as required under such 
section, an 
“2) cach failure to set forth an item in the return as required 


under 
cisidens it ta Melber Chine enti Ridern:te dinibe Sadiahabia eliine end 
not due to willful neglect. The maximum penalty imposed under this 
subsection on any person with respect to any return period shall not 
exceed $25,000.” 
(e) Errective Date.—The amendments made ao this section shall 26 USC 6695 
apply to documents prepared after December 31, note. 


SEC. 7734. MODIFICATIONS TO PENALTY FOR PROMOTING ABUSIVE TAX 
SHELTERS, ETC. 

(a) GenrRAL Ruie.—Subsection (a) of section 6700 is amended— 

_ (D) by inse: “(directly or indirectly)” after “participates” 


@)by “or causes another person to make or furnish” 


after “makes or a arena med 
(83) by —— the owing paragraph (2) and 
o! 


“shall pay, with respect to ise Te ee en a 
that it is 


enti arrangemen: 
Stage ieee ae re 


DE Bosna Date.—The amendment made by subsection (a) 26 USC 6700 
shall apply to activities after December 31, 1989. note. 


SEC. 7735. MODIFICATIONS TO PENALTIES FOR AIDING AND ABETTING 
UNDERSTATEMENT OF TAX LIABILITY. 


(a) GenzRAL Ruie.—Subsection (a) of section 6701 (relating to 
SS LS ne Seen ee mee 
(1) by striking “in connection with any matter arising under 
the internal revenue laws” 8 peregregh (1), 
(2) by “who kn v2 Paragraph (2) and ee 


@) Pte een Wirn Penarty Unper Section 6700.— 
(1) IN GENERAL.—Subsection (f) of section 6701 is amended by 
adding at the end thereof the following new paragraph: 
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26 USC 6701 
note. 


26 USC 6703 
note. 


26 USC 6672 


note. 


26 USC 7407 
note. 


26 USC 7216 
note. 


“(3) COORDINATION WITH SECTION 6700.—No 4 sgenicd shall be 
assessed under section 6700 on any person with respect to any 
document for which a penalty is assessed on such person under 
subsection (a).” 

(2) TECHNICAL AMENDMENT. —Paragraph (1) of section 6701) 
is amended by “paragraph (2)” and inserting “para- 
graphs (2) and Aus 
(c) Errective Date.—The amendments made by this section shall 
take effect on ors 31, 1989. 


SEC. 7736. MODIFICATION TO PENALTY FOR FRIVOLOUS INCOME TAX 
RETURN. 


(a) REQUIREMENT OF FULL PAYMENT OF PENALTY.—Subsection (c) of 
section 6703 is amended by striking “section 6700, 6701, or 6702” 
each place it appears and inserting “section 6700 or 6701”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to returns filed after December 31, 1989. 


SEC. 7737. AUTHORITY TO COUNTERCLAIM FOR BALANCE OF PENALTY IN 
PARTIAL REFUND SUITS. 


(a) GENERAL Rute.—Sections 6672(bX1), pene and 6703(c\(1) 
are each amended by adding at the end thereof the following new 
sentence: “N: in this paragraph shall be construed to prohibit 
any counterclaim for the pacer of such penalty in a proceeding 
begun as Td seg in paragraph (6 

(b) Errective Date.— salah made by pabasetion (a) 
shall take effect on the date of the enactment of this A 


SEC. 7738. REPEAL OF BONDING REQUIREMENT UNDER SECTION 7407. 


(a) GeneRAL Rute.—Subsection (c) of section 7407 (relating to 
bond to stay injunction) is hereby repealed. 

(b) ConrorMING AMENDMENT.—Subsection (a) of section 7407 is 
— by striking ' “Except as provided in subsection (c), a civil” 
and inserting “A civil 

(c) EFFECTIVE Date.—The amendments made by this section shall 
apply to actions commenced after December 31, 1989. 


SEC. 7739. CERTAIN DISCLOSURES OF INFORMATION BY PREPARERS PER- 
MITTED. 


(a) GENERAL Rute.—Paragraph (8) of section 7216(b) (relating to 
exceptions) is amended by adding at the end thereof the following 
new sentence: “Such tions shall permit (subject to such condi- 
tions as such regulations shall provide) the disclosure or use of 
information for quality or peer reviews.’ 

) Datz.— amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act. 


PART IV—FAILURES TO FILE OR PAY 


SEC. 7741, INCREASE IN PENALTY FOR FRAUDULENT FAILURE TO FILE. 


(a) GeneraL Rute.—Section 6651 (relating to failure to file tax 
return or pay tax) is amended by adding at the end thereof the 
wa Ne new subsection: 

“(f) INCREASE IN PENALTY FoR FRAUDULENT FamLure To Fite.—If 
any failure to file any return is fraudulent, paragraph (1) of subsec- 
red (a) shall be applied— 
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“(1) by substituting ‘15 percent’ for ‘5 percent’ each place it 
appears, and 
‘(2) by substituting “75 percent’ for ‘25 percent’.” 
(b) Errecttve Date.—The amendment made by subsection (a) 26 USC 6651 
shall a sgply ta the Gate ot Se Ss ae eee one eee oe note. 
ee NSS eR Re ee Se Se 


SEC. 7742, FAILURE TO MAKE DEPOSIT OF TAXES. 


(a) GeneraL Rute.—Section 6656 (relating to failure to make 
— it of taxes or overstatement of deposits) is amended to read as 
ollows: 


“SEC. 6656. FAILURE TO MAKE DEPOSIT OF TAXES. 


“(a) oe Ss apie ty oe Boge « any failure eA 
any as title or tions 
the eae wo 


prescribed 
amount of tax imposed by this title in such government depository 
as is authorized under section 6302(c) to receive such deposit, unless 
it is shown that such failure is due to reasonable cause and not due 
to willful Cte pene: Sesh new reine s Piney 
equal to applicable percentage of the amount of the 


un yment. 
os Dentin: —For purposes of subsection (a)— 
“(1) APPLICABLE PERCENTAGE.— 
“(A) In GENERAL.—Except as provided in subparagraph 
(B), the term ‘applicable tage’ means— 
Py 2 percent if failure is for not more than 5 


TG & percsat ifthe failure te fir more than & days 
but not more than 15 days, and 
“(ii) 10 percent if the failure is for more than 15 


days. 
“(B) SpEciAL RULE.—In case where the tax is not 
deposited on or before the earlier of— 
“(@) the day 10 days after the date of the first delin- 
quency notice to the taxpayer under section 6303, or 
“(ii) the day on which notice and demand for imme- 
diate payment is given under section 6861 or 6862 or the 
oe ete 
app. e percen' percent. 
“(2) UNDERPAYMENT.—The term t’? means the 
exces oft amount of tx oe deposited over the 
amount, if any, thereof on or before the date pre- 
or.” 
(b) CrzrnicaL AMENDMENT.—The table of sections for part I of 
pra t ape Sigh ths se aad g tpn ny + yen hy theca neg 
striking the item relating to section and inserting the 
following: 
“Sec. 6656. Failure to make deposit of taxes.” 


(c) Errective Datg.—The amendments made by this section shall 26 USC 6656 
apply to deposits required to be made after December 31, 1989. 
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SEC. 7743, EFFECT OF PAYMENT OF TAX BY RECIPIENT ON CERTAIN PEN- 


(a) GENERAL RuLE.—Section 1463 (relating to tax paid by recipient 
of income) is amended to read as follows: 
“SEC. 1463. TAX PAID BY RECIPIENT OF INCOME. 
“ft 
“(1) any person, in violation of the provisions of this chapter, 
fails to deduct and withhold any tax under this chapter, and 
Ya paid the tax against which such tax may be credited 
is paid, 
the tax so required to be deducted and withheld shall not be 
collected from such person; but this subsection shall in no case 
relieve such F aqaecg from liability for interest or any penalties or 


additions to tax otherwise applicable in respect of such failure to 
deduct and withhold.” 
26 USC 1463 (b) Errective Date.—The amendment made by subsection (a) 
note. shall apply to failures after December 31, 1989. 


Subtitle H—Technical Corrections 


SEC. 7801. DEFINITIONS; COORDINATION WITH OTHER SUBTITLES. 


Derinit10ons.—For purposes of this subtitle— 
(1) 1988 ACT.—The term “1988 Act” means the Technical and 


llaneous Revenue Act of 1988. 
Ps ACT.—The term “1987 Act” means the Revenue Act 
fs) f 


26 USC 1 note. (b) CoorpinaTION Wirn Oruer Sustittes.—For purposes of apply- 

ing the amendments made by any subtitle of this title other than 
this subtitle, the provisions of this subtitle shall be treated as having 
Le enacted immediately before the provisions of such other sub- 
titles. 


PART I—AMENDMENTS RELATED TO TECHNICAL 
AND MISCELLANEOUS REVENUE ACT OF 1988 


SEC. 7811. AMENDMENTS RELATED TO TITLE I OF THE 1988 ACT. 


(a) AMENDMENTS RELATED TO Section 1002 or THE 1988 Act.— 
(1) The yank for subparagraph (C) eet" 42(dX5) is 


“clause (ii)” and omtire “clause (i)”. 
(b) AMENDMENTS RetaTep To Secrion 1003 or THe 1988 Act.— 
(1) Subparagraph (C) of section 643(a)(6) is amended by strik- 
ing “(i)” el Led y ptthing “, and (ii)” and all that follows and 
idpecting @ 
(2) elie (6) of section 643(a) is amended by striking 
subparagraph (D). 
(c) AMENDMENTS RELATED TO SEcTION 1006 or THE 1988 AcT.— 
(1) a (C) and (D) of section 26(b\(2) are amended 
to read as follows: 
“(C) subsection (m\5\B), (q), (t), or (v) of section 72 (relat- 
ing to additional taxes on certain distributions), 
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“(D) section 143(m) (rela to of proration of 
Federal eubsi — ipso ge afin 8 gs sn te 
(2) (2) ) is 
Farrah ana ol that fat soe and Laerting the fallen 


sa wR) sections BTU) and 881 (relating to certain income of 


section 884 (relating to 
(8) een pe (B) of section oreaan Sapeteen by strike 
ing clause (viii) and all that follows and d inserting the fo owing: 
“(viii) section 6052(a) be pe to reporting payment 
of wages in the form oS p-term life insurance), 
“Gix) Be “ane ah —— ting 


“ype oO or (C) of subsection (cX4), or 
exbetcinen (e), of section 4093 (relating to information 
reporting with respect to tax on diesel and aviation 


fuel).” 
® ome (i) of section 1374(dX2XA) is amended by striking 
in subsection (bX2))”. 


ropery taken int account (or a agg 


(9 Sabparagraph of woction i3610X2) is amended to read 


as fe 
ots 6: Giaraed atiabien caie acd Oe ace lies 
or oe ee but for subsection (c) thereof) or to whi 


section 5! 
— os section 1366(f) is amended to read as 
ows: 
“(2) TREATMENT OF TAX IMPOSED ON BUILT-IN GAINS.—If any Corporations. 


tax ia imposed under section 1874 for any taxable year on an 
corporation, for purposes of subsection 
posed shall be treated as a loss sustained by the S corporation 
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Corporations. 


Effective date. 
26 USC 58 note. 


(d) AMENDMENTS RELATED TO SECTION 1007 oF THE 
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during such taxable year. The character of such loss shall be 
determined “ allocating the loss proportionately among the 
recognized built-in gains giving rise to such tax 

(8) Subparagra (B) of section 1374(b\3) is amended by 
adding at the end the following new sentence: “A similar rule 
shall apply in the case of the minimum tax credit under section 
53 to the extent attributable to taxable years for which the 
sa ge was a C corporation.” 

The last sentence of section 860G(a)\(3) is amended by 
striking “this subparagraph” and inserti Prag song, a aph (A)”’. 
1988 Act. — 

(1XA) Subsection (g) of section 59 is amended by striking “for 
any taxable year” and inserting “for the taxable year for which 
the item is taken into account or for any other taxable year” 

(B) The repeal of section 58(h) of the Internal Revenue Code of 
1954 by the Tax Reform Act of 1986 shall be effective only with 
empties to items of tax preference arising in taxable years 

ng after December 31, 1986. 

(2) Sutcloue (II) of section 53(d\1XBYXi) is amended b insert- 
ing before the aie at the end the following: “and if section 
59(a(2) did not apply 

(3) BE eg sb of section 56(b) is amended— 

ry inserting after the first sentence the following new 
sentence: “Section 422A(c\2) shall apply in any case where 
the mo and the inclusion for purposes of this part 
are within the same taxa ble yor and such section shall not 
1s in any other case.”’, an 
Nr by eee “the preceding sentence” and inserting 
bis 


paragraph 
(e) AMENDMENTS RELATED to Secrion 1008 or THE 1988 AcT.— 


(1) Paragraph (2) of section 460(a) is amended by inserting 
“(or, with respect to any amount properly taken into account 
after completion of the contract, w - such amount is so prop- 


a taken into account)” after “an -term contract”. 
(2) Smpereaiees (B) of section 460(b\(2) is amended— 
(A) by striking ‘ ‘any amount received or accrued” and 


inserting “any amount properly taken into account”, and 
(B) by aire “is so received or accrued” and inserting 
“is so prope —_ taken into account”. 
(3) Paragraph () of (3) of section 460(b) is amended— 

“any amount received or accrued” in the 
second sentence tng inserting “any amount properly taken 
into account”, and 

(B) by striking “such amount was received or accrued” in 
the second sentence and inserting ‘‘such amount was prop- 
erly taken into account”. 

(4) beg ace (2) of section 460(b) is amended by adding at the 
~ the following new sentence: 

In the case of any long-term contract with respect to which the 
percentage of completion method is used, — for purposes of 
applying the look-back method of paragraph (3), any income 
under the contract (to the extent not previously includible in 
gross income) shall be included in gross income for the taxable 
year following the taxable year in which the contract was 
completed.” 

(5) Paragraph (2) of section 460(e) is amended by striking 
“and” at the end of subparagraph (A), by inserting “and” at the 
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the following new subparagraph 
men ee 


*(C) the taxpayer or a person de- 
dexthed ina oh (A) or or (B),”. 
(6) ph ea emacs 
end the fi sentence: 


contract, for the taxable year in which the amount is so prop- 
erly taken into account).” 
AMENDMENTS RELATED To Section 1009 or THE 1988 Acr.— 
(1) ne ee ee aeenee wy clk 
y’ and “section 265(aX(1)” 
Subparagraph (B) of section 1009(bX3) of the 1988 Act is 26 USC 265 note. 
pee 3 tg “section 265(bX3XBXiii)” and inserting 


ing Sey a one-time irrevocable election” after 

@) The heading of sections 406(c) and 40T() are each amended 
tips “Purposes LimiraTION” and inserting “PuRPOsES OF 
LimiraTION”. 


ager mane, ED ot nection Se ee mend by weatking 
recede pr oman gone Be 
mt pr yh amar gaia 2\BXi) is amended by adding 


“end” 
(h) AMENDMENTS RELATED To SecTion 1011B or THe 1988 Acr.— 
St) Pasneenyin 5 of sockets segue’ by giciking “the 
last sentence “the second sentence”. 
© Bubscotion Go of cetion 129 is amended by striking the 
sentence following paragraph (2XC) and preceding subsection 


(b). 
(8) Paragraph (1) of section 1011B(j) of the 1988 Act is 26 USC 401. 
amended striking inserting 


“401(aX28XB)” and 
“401(aX28\BXii)”’. 
i) AMENDMENTS RELATED TO Section 1012 or THE 1988 Act.— 


ion which 
ee eee Sa ee e (as defined in section 923(b))”’. 
(2) Sections 861(aX6), renege ghia 863(b\(2), and 863(bX3) are each 
amended by striking “865(hX1)” and inserting “865(iX1)”. 


by 
hai 7% Fie (A) of section 954(c\3) is amended— 
by im in clause (i) and inserting “is 


a corporation crea 
Pict Bag en 3 ‘from a related person” in clause (ii) and 
— ‘from a corporation which is a related person”, 


nT) by abiding ot the ond the Sihewlee: 
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Corporations. “To the extent in regulations, payments made by a 


interests in the partnership. 
Pen graph Oe of section ction 1297(b) ig amended— 
Te ne after “WHERE” in the paragraph 


(B) > oe striking tion of’ in sub h 
fap genre = ee 
asa ion in 
gra ph Ua and Inserting “treated as a disposition by, or 
26 USC 884 note. (5) Subparagraph_ (B) of section 1012(qX1) of the 1988 Act is 
amended— 
(A) striking “1021(eX2X(C)”’ and _ inserting 
HOB 1(eXEKCY”, and 
(B) a ‘823(bX4XC)” and inserting “832(b\X4XC)”. 


(6XA) S (B) of section: 1446(bX2) is amended by 
i ‘section 11 . and i “section 11(bX(1)”. 
eho ph (2) of section 1446(d) is amended to read 


ol ¢ Curr TREATED AS gy se in TO PARTNER.—Except 
provided in erg wg alr oreign partner's share pg 
withholding tax paid by the partnership under this section 
be treated ae raeeribated te such partner by such partnership on 
the earlier of— 

ao ee 
“(B) the last day of the partnership’s taxable year for 
which such tax was 

(C) Subsection (f) of section 1446 is amended to read as follows: 

“(f) RecuLations.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of this section, 


inclu 
ae regulations providing for the west gee of this section in 
the case of publicly traded partnerships, and 
*(2) re tions providing— 


pase by secihip £1 aed may pastaciily seeieed to pay 
be treated as a corporation, and 
sue) c appropriate adjustments in applying section 6655 
tax.” 


with respect to such withho! 
1 0 Sennen or eres Sor eee ee cerita 
the i  Netwlthatandiny ax 


the subsection cre Be following: 
other of this ere se 
8 SOS of nt epee ymin 
ph (3) as paragrap inserting after para 
he Seema pgp ae gen ce 
saad jw ry er dl eneemegpncaeny tirade 
cue ) The term ‘United States source 
income’ does not include any income taxab in posseason of 
a 
applicable in such 
) Paragraph (1) of section 887(b) is amended by 
“paragraph (2)” and inserting “paragraphs (2) and (3)”". 
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(C) Subsection (b) of section 872 is amended by adding at the 
end the following new paragraph: 

“(1) TREATMENT OF POSSESSIONS.—To the extent provided in 
Lay Sse enngpendied egos dln aspen i a putamen 


a foreign country for of this subsectio: 
(D) P. Paragraph (of section 86%) i amended by striking“ 
and (6)” and — (5), (6), and (7)”. 


(9) Paragraph (4) of section 887(b) (as redesignated by para- 
ta ghee (8) is oe by striking “transportation income” the 
laces it appears and inserting “United States source 
qceen trecacnteieiat income”. 

#10) Subsection (a) of section 883 is amended by adding at the 

end the following new paragraph: 
“(5) SPECIAL RULE FOR COUNTRIES WHICH TAX ON RESIDENCE 
BASIS.—For pace of this - ae there shall not be taken 
into feto asbount ure of a country to t an exemp- 
ten to © coreaeiaian <cpinhink ta: the Undid Reales A ouch 
pea! nae Dot. oar dag Pe oc 6 at nt se lear 
idence basis t to provisions of foreign law which 
phaser such (if any) as the Secretary may prescribe.” 


the insurer is subject to tax under section 
amended by 


“aD feelin (g) of section 995 is striking 
“section 511” and “section 511 (or any other person 
otherwise to tax section 511)”. 


subject 
(18) Effective with respect to taxable years ending after the Effective date. 
Gehe of the Gnachmeue of thie-Aat ie, at Ge election of the 
taxpayer, beginning after December 31, ne en en 
a ee ee following new 
* ‘ATION WITH FOREIGN TAX CREDIT LIMITATIONS.— 
Subsections (a), (b), and (c) of section 904 shall be applied 


ax is im persarerks ( 
distribution shall be trea the taxable income for purposes 
of such separate application.” 

(14) Paragraph (2XA) of section tes 2 of the 1988 Act is 26 USC 245. 
amended by striking “section 245” and inserting “section 


@ AMENDMENTS RELATED TO SECTION 1014 or THE 1988 AcT.— 
(1) The sub ph (C) of section ae added by — 
1014(eX7) of 1988 Act is redesignated as sub 
(2) Paragraph (1) of section 2654(a) = ge sel Dg fs 
the end the 2 new sentence: ‘ 
er after any basis is adjustment “sie sseckidin ection i015 with 


Repent fee aphreeyen fs inserting 
the first sentence the following new sentence: “Rules similar 
the rules of the preceding sentence shall a iy to amount 
which may be taken into account under 2621ta\2) or 2622(b).” 
. aE timely filed gift tax return laa iy section 
‘a timel 
19” audlineectine Ya nite tax return filed on or before the date 


prescribed by ection GTQ." ded striking 
‘aragra is amen 
“this subsection shall” and inserting “this section wf 
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26 USC 6213. 


26 USC 312. 


26 USC 9509. 


26 USC 425. 


26 USC 6427. 


Effective date. 
26 USC 4042 
note. 


Effective date. 


26 USC 404 note. 


(6) Clause (ii) of section 6654(02XB) is amended I 


amended by striking "Orang 


RELATED TO ete 1015 oF THE 1988 Acr.— 


() AMENDMENT RELATED TO On 1016 oF THE 1988 Act.—The 
a (E) of section 514(cX9) — by section 1016 of the 
Act is redesignated as ph (F). 
AMENDMENTS RELATED TO feces 1018 or THE 1988 Act.— 
(1) The subsection (f) of section 2503 added by section 1018 of 
the 1988 Act is redesignated as subsection (g). 
(2) > Pecsemge ( (4) of section 1018(d) of the 1988 Act is amended 
the first place it appears” before “and inserting”. 
(8) P Paragraph (20) of section 1018(u) of the 1988, Act is 
amended by striking “section 9507(b)” and inserting “section 
(4) Subparagraph per of section T2(qX2) i is amended by 
“subsection (sX6XB))” and inserting “subsection (sX6XB)))”. 
(5) a M0) of section 414(p) is amended by inserting 
“section” *403(b)”. 
(6) Peregragh (2) of section 1018(1) of the 1988 Act i is amended 
Bs — “paragraph (2) and (3)” and inserting “paragraphs 
an 


(7) Subsections (aX6) and (bX3) of section 408 are each 
— by striking “(without regard to subparagraph (C\ii) 


SEC. 7812. AMENDMENTS RELATED TO TITLE Il OF THE 1988 ACT. 


(a) AMENDMENT ReLatep To Secrion 2001 or THe 1988 Acr.— 
Sub; ph (C) of section 2001(dX7) of the 1988 Act is amended by 
sivikion uantién 6427(gX1)” and inserting “section 6427(f1)”. 

(b) AMENDMENT RELATED TO SEcTION 2002 oF THE tue Act.— 
Subsection (d) of section 2002 of the 1988 Act is amended b “ances 

“this section” and inserting “subsections (b) and ate and 
ing before the period “, and the amendment made mea. Ber 
ae aa ttek de ir iodaee te te atee eae te 
section 521(aX3) of the Superfund Revenue Act of 1986”. 
(c) AMENDMENTS RELATED TO Section 2004 or THE 1988 Act.— 
() teeta ee “Y of section 384(e) is amended by striking 
bo d inserting “built-in gain”. 
2) Paragraph ( (8) of section 453A(b) is amended by striking 
“pe ” and inserting “(5)).” 

(d) AMENDMENT TED TO Section 2005 or THE 1988 Acr.— 
Section 2005(e) of the 1988 Act is amended by inserting before the 

period “, except that the amendment made by subsection (a)(1) shall 
ae effect as if included in the amendment made by section 1131(c) 
of the Tax Reform Act of 1986”. 


SEC. 7813. AMENDMENTS RELATED TO TITLE Il] OF THE 1988 ACT. 


(a) AMENDMENT RELATED To Section 3001 or THE 1988 Act.— 
Paragraph (2) of section 6724(d) is amended by redesignating 
subparagraph (U) as subparagraph (S), by striking “‘or’” at the end of 
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(Q), and iking the period at the end of 
pint pin odes iy fe peri subpara- 


RetaTep To Section 3011 or THE 1988 Acr.— 
pi 0 ay (4) and (5) oF ection 8011(b) of the 1988 Act are each 26 USC 414. 


(1) by striking “111B(a)” and inserting “1011B(a)”, and 
(2) rd striking “162(k\2)” and inserting “162(k)”. = 


SEC. 7814. AMENDMENTS RELATED TO TITLE IV OF THE 1988 ACT. 


Pe Ammer: pane 2 Section 4001 or THE 1988 oa 
Sand aia eet cnpue oka 
able” inserting “includible”. 
(c) ipo RELATED TO SECTION OM om + OF THE 1988 Act.— 
Pes Bagh a te gig. o (8) of section ke by section 4005 


is redesignated as 
(2) Clause (ii) of section {4S(dOKE) fe amended by striking “a 
qualified mortgage bond 
(d) RELATED TO SECTION 4006 oF THE 1988 Acr.— 
Section 4006 of the 1988 Act is amen: ded— 26 USC 46. 
1988" et “December 31, 1988” and inserting “Dec. 31, 


soapy striking “ “December 31, 1989” and inserting “Dec. 31, 


(e) AMENDMENTS ReLatep To Section 4008 or THE 1988 Act.— 
(1) Subsection (d) of section 196 is amended by 
“substituting” and all that f follows through “in the case of— 
and inserting ‘ ‘substituting 8 sacogay, Spee oe SP percent of 
for ‘an amount equal to’ in the case of— 
XA) Subsection () af section 280C is amended by redesignat- 
pedi ey (B) as paragraph (4) and by inserting after para- 
ba (2) the following new paragraph: 
3) ELECTION OF REDUCED CREDIT.— 
“(A) IN oi Sethe ae We oie oS any tatable your for 


which an election is made und paragra 
“i paren (1) and (2) shall not , and 
“(i) the amount of the credit under section 41(a) shall 


he the Minune GSGNIMEET Galtie ocheamaprech (Bi 


eos percent of the amount described in clause 
i), an 

(I) the maximum rate of tax under section 
“(C) Exection.—An election under this paragraph for any 


taxable year shall be made not later than the time for 
ne ae OE Se x ae eee ee eee 


he aecte om sen Tera, Sens ay te ane yp gael 
as Ga pags ao en aia once 
made, shall be irrevocable.” ” nts 

(B) In the case of a taxable year for which 


hich the last date for 26 USC 280C 
ternal note. 
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Revenue Code of 1986 (as added by subparagraph (A)) is on or 
before the date which is 75 days after the date aba gee a 
of this Act, such an election for such y be made— 

ee eee is T5 dave afer encli 


te of enactme: 
L—Tt= 


o) ng uber a pj 
n c) is 

“(other than oiek oe ad t determined under section eX8) 

(E) Subsection (n) of section 6501 is amended by striking “, 


41(h),”. 
(f) AMENDMENT RELATED TO Section 4011 or THE 1988 Acr.— 
Subsection (c) of section 67 is amended by striking paragraph (4). 


SEC. 7815. AMENDMENTS RELATED TO TITLE VY OF THE 1988 ACT. 


) AMENDMENTS RELATED TO Section 5012 or THE 1988 Act.— 

® nara (B) ete section TIO2A(CX8) i is amended to read 
as follows: 

scala af subparagraph (A), the term ‘material eget te 
paragra term ‘mai - 
nae any increase Ih the death benefit under the contract 
or any increase in, or addition of, a qualified additional 
bene: t under the contract. Such term shall not include— 
“(i) any increase which is attributable to the pay- 
ment of iums nd qualified fund the lowest level of 
the death benefit and additional benefits pay- 

able in the Ist 7 co: years (determined _ 

taking into account ee a pry it increases di 
mubperasep eRe othe poinge Goctating a, 
or other earnings (inclu po 

holder dividends) in of such premiums, and 
“(ii) to the extent in regulations, any cost-of- 

living increase based on an established broad-based 
index if such increase is funded ratably over the 

re period during which premiums are required 


to be dider the contract.” 
26 USC 7702A (2) Paragrap i) of section S01Ke) of the 1988 Act is amended 
note. “continues to make level annual premium payments 
over the ced Wiese parte as ‘makes at least 7 
level ann 
(3) Sub) bye aera (A) yp perma 72(eX11) is amended by adding 
at yi the end the following new sentence: 
pen ey ee gral not apply to any contract de- 
oP gazes Dots 4) of va 7702A(c) is amended— 
“UNDER $10,000” ’ in the paragraph heading 
and inserting “or ogo $10,000 OR LEss”, and 
eng, ger same insurer” and inserting “the 
(6) resets BeXIIXA) is, amended by striking “12-month 
period” and inserting “calendar year”. 
26 USC 1504 (b) AMENDMENT RELATED 0 Secrion 5021 or THe 1988 Acr.— 
note. Subsection (e) of section 5021 of the 1988 Act is amended by striking 
“no provision in any law (whether enacted before, on, or after the 
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date of the enactment of this Act)” and inserting “no provision in 

any law enacted after the date of the enactment of this Act”. 

<) AMENDMENT RELATED TO Section 5032 or THE 1988 Acr.— 

Subsection (b) of section 2101 is amended by adding at the end the 

following new sentence: 

“For purposes of the preceding sentence, there shall be appropriate 
djustments in the application of section 2001(cX3) to Wirlect the 
erence between the amount of the credit provided under section 

sno) and the amount of the credit provided under section 2010.” 

(d) AMENDMENTS ReLatep To Section 5033 or THE 1988 Acr.— 
(1XA) Paragraph (2) of section 2523(i) i is amended by striking 
“made by the donor to such spouse” and inserting “which are 
made by the donor to such spouse and with respect to which a 
cto Se would be allowabte under this section but for para- 
graph (1)”. 

(B) The amendment made by ea (A) shall apply Gifts and 
with respect to gifts made after June 29, 1989. 

(2) Subsection (a) of section 2528 is amended by striking “who 26 USC 2528 
is a citizen or resident” 

(3) Paragraph (3) of section 2106(a) is amended by striking 

“ALLOWED WHERE SPOUSE IS CITIZEN”. 

(4XA) Subparagraph (B) of section 2056(d\2) is amended to 
read as follows: 

“(B) SPECIAL RULE.—If any property passes from the de- Gifts and 
cedent to the surviving spouse of the decedent, for purposes property. 
of rag a Ih (A), such property shall be treated as 
passing to spouse in a qualified domestic trust if— 

(i) sists property is transferred to such a trust before 
the date on which the return of the tax imposed by this 
chapter is made, or 

“Gi) such property is irrevocably assigned to such a 
trust un an irrevocable pee ace: made on or 
before er date which is enforceable under local law.” 

(B) In the case of the estate of a decedent dying before the 26 USC 2056 
date of the enactment of this Act, the period during which the te. 
transfer (or irrevocable assignment) referred to in section 
2056(d2\B) of the Internal Revenue Code of 986 (as amended 
by subparagraph (A)) may be made shall not expire before the 
date 1 year after such date of enactment. 

(5) Subsection (d) of section 2056 is amended by adding at the 
end the Peco ind new paragraph: 

“(4) SPECIAL RULE WHERE RESIDENT SPOUSE BECOMES CITIZEN.— 
Paragraph (1) shall not arly if— 
“(A) the survi use of the decedent becomes a 
citizen of the Uni States before the day on which the 
return of the tax imposed by this chapter is made, and 

“(B) such was a resident of the United States at all 
times after date of the death of the decedent and before 
becoming a citizen of the United States.” 

(6) P ph (3) of section 2056(d) is amended— 

“er an striking “section 2001” and inserting “this chap- 


poopie before the period at the end the following: 
ug ws thout regard to subsection (d\3) of such section”. 
(7A) Subsection (a) of section 2056A is amended— 
(i) by amending paragraph (1) to read as follows: 
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property. 
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“(1) the trust instrument requires that at least 1 trustee of the 
trust be an individual citizen of the United States or a domestic 
corporation and that no distribution from the trust may be 
made without the approval of such a trustee,”, and 

fei fs ee a ge 
grap an as p an res ve y- 

(B) Subsection (b) of section 2056A is amended by redesigna 
ing paragraphs (3) through os as paragraphs (4) through ©, 
fon spartan ag by inserting after paragraph (2) the fol 


eS) CERTA Cea LIFETIME DISTRIBUTIONS EXEMPT FROM TAX.— 

“(A) INCOME DISTRIBUTIONS.—No tax shall be imposed by 
paragraph (1A) on any distribution of income to the 

surviving spouse 

“(B) Harpsuip Exemprion.—No tax shall be imposed by para- 
graph (1XA) on any distribution to the surviving spouse on 
account of H ahinakec 

(C) Sub a of section 2056A(bX1) is amended by 
striking “other a distribution of income required under 
subsection (a(2)’. 

(D) Paragraph (4) of section 2056A(b) (as redesignated by 
sub) aph (B)) is amended to read as follows: 

“(4) TAX WHERE TRUST CEASES TO QUALIFY.—If any qualified 
domestic trust ceases to meet the requirements of paragraphs 
(1) and (2) of achenctien (a), the tax imposed ape paragraph (1) 
shall apply as if the surviving spouse died on the date of such 
cessati 

(8) ya (d) of section 2056 is amended by adding at the 
end the following new paragraph: 

“(4) REFORMATIONS PERMITTED.— 

“(A) IN GENERAL.—In the case of any property with re- 
spect to which a deduction would be allowable under 
subsection (a) but for this subsection, the determination of 
bones ened a trust is a qualified domestic trust shall be 

e— 


“(i) as of the date on which the return of the tax 


im by this chapter is made, or 
(id if a pate ge roceeding is commenced on or 


before the due date (determined with regard to exten- 
sions) for filing such return to change such trust into a 
trust which is a qualified domestic trust, as of the time 
peste the changes pursuant to such proceeding are 


le. 
“(B) Statute or timiTatTions.—If a judicial igecaier 
described in subparagraph (A\ii) is commenced with res 
to any trust, the period for assessing any deficiency o 
attributable to an ne 3 failure of such trust to be a qualified 
domestic trust s not expire before the date 1 year after 
the date on which the Secretary is notified that the trust 
has been changed pursuant to such judicial proceeding or 
that such proceeding has been terminated.” 
(9) Subsection (b) of section 2056A is amended by adding at 
the end the following new paragraphs: 
“(10) CERTAIN BENEFITS ALLOWED.— 
“(A) IN GENERAL.—If any property rem in the 
qualified domestic trust on te ate of the dee! of the 
surviving spouse is includible in the gross estate of such 
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hs SecTION 6161(a)(2).—The provisions of section 
6161(aX2) shall with to the tax imposed 


trust. 
(11) SPECIAL RULE WHERE DISTRIBUTION TAX PAID OUT OF 
TRUSsT.—For of this subsection, if any portion of the tax 


se frogh oko) ry 
be treated as a distribution described in paragraph (1XA). 
“(12) SPECIAL RULE WHERE SPOUSE BECOMES CITIZEN.—If the 


Mean of the decedent becomes a citizen of the United 
“(A) such was a resident of the United States at all 
times after date of the death of the decedent and before 
wPRED as tax man eaesd tp parearenbe XA) oath 
no was 
to any teaition hens such spouse becomes po ga 
citizen, or 
“(C) such spouse 


elects— 

“(i) to treat any distribution on which tax was im- 
posed by paragraph (1A) as a taxable gift made by 
such spouse for of— 

“(D section 2001, and 


shall not apply). 
“(13) CooRDINATION WITH SECTION 1015.—For purposes of sec- Gifts and 
tion 1015, any distribution on which tax is imposed by para- property. 
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Gifts and 
property. 


eS rank Ga aol teen by gift, and any tax 


under paragraph (1XA) shall be ed be ctrining 
PeC10) ei yaph 2) of section 2056A(c) is amended by striking 
Pilar dha and inserting “Except as provided in regulations, 
(11) Clause (i) of section 2056A(bX2XB) is amen: epar 4 
ane Semen FOE and inserting “ snes -yogely Bo 
2 Paragra (2) of section 2056A(b) is amended by adding at 
the end new subparagraph: 


QUALIFIED DOMESTIC TRUST.—If there is more than 1 quali- 
fied domestic trust with respect to an x decedent, the 


amount of the tax imposed Sok ceepict te 
Serirerene agg “sear? 


Pe A cot So eretinn’ and ts cawenuihle for 
Si oats ct toe kaaneed ahiine Pecaeragh GO wt 
sk ins ine esate Pina 


i who a mts as the Secretary 


(18) Bection MGA is pol oes i adding at the end the 
following new subsection: 
eae eye ae hia a acon a regula- 
ons as necessary or @) carry ou' purposes 
of this section, including regulations under which there may be 
treated as a qualified See aes Say Sensing Se eeber payers 
ichuin oo 
payable for life or a term of 
(14) In the case of the estate of, or by, an individual who 
was not a citizen or resident of the Sedad Wastes bat wal 2 


pcan by section 5033 of of the 1028 ‘act chal not 
apply to the extent such amendments would be inconsistent 
with the of such treaty relating to estate, inherit- 


arog ter ~ United States shall not ied 
(15) P; Ih (5) of section 2056A(b) (as pont A 
Fob this sobseetions io akuaaed to reed onde 


ows: 
“(5) Duk DATE.— 
rapraghs (AXA) shall be due and payable apt ry 
paragrap! ue an on 
of the 4th month following the calendar year in which the 
taxable event occurs; e that the estate tax im by 


Ih (1XA) on rae eid ag 
fn wtide the sure surviving spouse dies shall dus cad pasate 
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10 ie ee Oe Sate ee 0 ee te Epon by 
h (1XB) is due and payable. 
“(B) TAX AT DEATH OF SPOUSE.—The estate tax imposed a! 
ph (1B) shall be due and payable on the date 
after the date of such death.’ 

(16) Te A aopa pe of applying section 2040(a) of the Internal Gifts and 
Revenue of 1986 with respect to any jo joint interest to which Bi Ose 
section S400) of not apply solely by reason of 2040 
section 2056(dX1XB) of such Code, any tion furnished 
before July 14, 1988, by _ ancsdent. for such interest to the 
extent treated as a gift to the spouse of the decedent for 
eS ee ee ee ee 
ation originally be my spouse and never acquired by 


such spouse from thi 
) AMENDMENTS ReLatep To Secrion 5041 or tHe 1988 Acr.— 
(1) ber eae oe (A) of section 460(eX6) is amended— 
by “the , construction, reconstruc- 
tion, or rehabilitation of’ and ta" and “activities referred 
” an 


af igre hag a 
ering ce and inserting the following: 
O% 3 (as defined in section 167(k)) con- 
aot containing 4 or fewer dwelling units 
an 


(2A) p sdantes (4) of section 5041(b) of the 1988 Act is 26 USC 56. 
eee ey ns se as amended by title I of this Act,” after 
© Pocoarenh ( of carton, 50a) in gemented Dy Baeing The 
ee eee ot” and inserting 


“The first sentence 
of this paragraph shall not”. 


(3) S ph (C) of section 5041(eX1) of the 1988 Act is 26 USC 460 note. 
amended pai: a (a), (b), and (c)” and inserting 
“subsections (a) and 


(4) Clause (1) of ot ak rape ye amended 
at the end of subclause (III) and _ wee ange Bare ng yeaa — 
oo ater ALIV) paregre BBV act 
(f) AMENDMENT RELATED TO N 5053 oF THE 1 oot apply.” 
Subsection a a tig 10 amended yoann arg paragraph 
ped as paragraph (4) and by inserting after paragraph (2) the follow. 


5 nen) CERTAIN PROPERTY TREATED AS NEW PROPERTY.—Solely for 
a of determining under paragraph (2A) whether the Ist 


“(i) the Ist use of property is pursuant to taxable 


financing, 

“Gi) the there was a reasonable tion (at the time 
sucht tapnnis Saanchig wae peOvVENGD that wach faanc- 
ing would be re replaced by tax-exempt financing, and 


be a reasonable period the taxable financing 


then the, ae if sac, propery shall be treated bln 
pursuant to the tax-exempt i 

“(B) SPECIAL RULE WHERE NO OPERATING STATE OR LOCAL 
PROGRAM FOR TAX-EXEMPT FINANCING.—If, at the time of the 
lst use of property, there was no operating State or local 
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program for tax-exempt financing of the property, the 1st 
use of the property shall be treated as pursuant to the Ist 
tax-exempt financing of the property. 
“(C) Dertnitions.—F or purposes of this paragraph— 
“(i) TAX-EXEMPT FINANCING.—The term ‘tax-exempt 
nanene: means financing provided by tax-exempt 


“(ii) TAXABLE FINANCING.—The term ‘taxable financ- 
ing’ means financing which is not tax-exempt financ- 


ing.” 
(g) AMENDMENT RELATED TO SecTion 5076 or THE 1988 Acr.— 
setae 73 (3) of section 453A(b) is amended to read as follows: 
EXCEPTION FOR PERSONAL USE AND FARM PROPERTY.—An 
iatioers obligation shall not be treated as described in para- 
graph (1) if it arises from the disposition— 

“(A) by an individual of personal use property (within the 

meaning of section 1275(bX3)), or 
“(B) of any property used or produced in the trade or 
business of farming (within thes meaning of section 2032A(e) 


(4) or (5)).” 
(h) AMENDMENT RELATED To SEecTION 5077 oF THE 1988 Act.— 
Clause (ii) of section mrp mar is amended by striking “for pu 
of subclause (II]),” and inserting “For purposes of subclause 


SEC. 7816. AMENDMENTS RELATED TO TITLE VI OF THE 1988 ACT. 


(a) AMENDMENT RELATED TO Section 6003 or THE 1988 Acr.— 
nner. (2) of section 274(n) is amended— 

striking so much of such 1 as follows subpara- 

Fiibwing *D) and precedes subparagrap and inserting the 


in the case of an ee we who pays or reimburses 
moving expenses of an employee, such expenses are includ- 
ri: in the income of the — under section 82, or”, 
an 


A 


8 elon wr : Ss ere ll aad ca "gee Acr.— 
fu Pp of section 1(iX7) is amen r 
than for purposes of this ph)’ after “ahell be be treated”. 
(c) AMENDMENTS RELATED TO SECTION $009 OF THE 1988 Act.— 
26 USC 219. (1) eae (2) of . rabcoed of the 1988 Act is amended 
“Clause (ii)”. 

(2) Paragraph as Bie: woction 85(d) is amended by Mga 4 

“subsection ( (a) respect to” and inserting “subsection (a) 


d) A AMENDMENTS RELATED TO SEcTION 6026 or THE 1988 Actr.— 
(1) Subparagraph (D) of section 263A(h\3) is amended to read 
as follows: 
“(D) TREATMENT OF CERTAIN CORPORATIONS.— 
“(i) IN GENERAL.—If— 
“(1 substantially all of the stock of a corporation 
is owned by a qualified employee-owner and mem- 
ea of his family (as defined in section 267(cX4)), 


ancaD the principal activity of such corporation is 
performance of personal services directly related to 
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the activities of the i empl r and 
such services are tiall S teckotnel tr the 


loyee-owner, 
this subsection shall ly to any expense of such 
walicm “which dinette veladie to thes eotivities of 
such employee-owner in the same manner as if such 


the 
corporation (as defined in veton, A X2) and who is 
r, or 
(2) Subparagraph (B) of section 6026(dX2) of the ae Act js 26 USC 263A 
amended by ing the taxpayer made” ona omen, 8 note. 
taxpayer engaged in a farming business involving produc- 
tion of animals having a preproductive period of more than 2 


(e) AMENDMENTS ReLaTep To Section 6028 or THE 1988 Acr.— 
(D P. Bord eg a RON 


“Pager (2)(B)” and inserting ny 
(2) ‘subsection BX) (2) poe section tion, 1080) ae geeks striking 
BE serene OX 
Peremccranhcg opyllinpeny woken gh pepe oo ‘Act.—The 
Ac is rdesignaied section — —_ by section 6029 of the 
rapa ted as subparagrap 
MENT RELATED TO SECTION 6033 or THE 1988 Act.— 
S ction (b) of section 6038 of the 1988 Act is amended by striking 26 USC 451 note. 
“paragraph (1)” and inserting “subsection (a)”’. 
(h) AMENDMENT Retatep To Secrion 6054 or THE 1988 a 
Paragraph (1) of section 6054(b) of the 1988 Act is sc peel yr 26 USC 415 note. 


apply” and inse “section shall a: 
Se aeer a. te ee 1 oF THE 1988 
Section 6061 of the 1988 Act is amended 26 USC 133 note. 


LOL BONSKAY sand “section 111B(hX5XA)” and inserting “section 
by striking _ a 111Bth)” and inserting “section 


LOHBOY”. 

(j) AMENDMENT ReLatTep To Secrion 6064 or THE 1988 Acr.— 

Paragraph (13) of section 457(e) is amended to read as follows: 

“ - poe RULE FOR CHURCHES.—The term ‘eligible em- 
bat shall not include a church (as defined in section 
Hw v@XA) or church-controlled organization (as de- 

ed in section 3121(w\3XB)).” 

Pi dood sag oe yy 
Subsection (c) of section 6067 of the 1988 Act is amended by striking 26 USC 414 note. 
“section 205(c)” and _warenne “section 2005(c)”. 

() AMENDMENT ReELatep To Section 6071 or THE 1988 Act.— 

~Paragraph (2) of section 6 6071(b) of the 1988 Act is io sega 26 USC 401. 
“electric plan” and i “electric rative 
toe gh Suche dae btakeeline eae diner Selamat 8 ie a 
le year on or r January 1 
qualified group self-insurers’ fund its treatment of a 
holder dividends to take into account dividends no earlier than 
the date that the State regulatory authority determines the amount 
] ot eee Sear ee eee id, then such change 
shall be treated as a of accounting and no 
adjustment under section ‘ae of the Internal Revenue Code of 


aa, 
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pre orc 
accounting. 
(n) AMENDMENTS RELATED TO SEcTION 6077 oF THE 1988 AcT.— 


ae h (Do cay etionad tax” and inserting 
a ’ ani 
: ; by ottiking “aie! Doseniber: 31, 1986” and inserting 
inning after December 31, 1986”. 


benefit for the taxable year for which such deduction is allowed 

year and only to the extent that 
cotimated tax ents are made in an amount equal to 
benefit attribu isto such detbaptiin cn oc Welles tua diab dato 
(determined without regard to extensions) for filing the return 
for the taxable year for which the deduction is allowed.” 

(8) ph (5) of section 847 is amended by adding at the 
ote ‘thee extent pene meagre t added to the special | 
“T> Oss 
discount eucodut ia not uakracted from such account before the 
15th year after the year for which the amount was so added, 
such amount shall be subtracted from such account for such 
15th and included in gross income for such 15th year. 


Rd re 2 he of meyer gil 847 is amended rhe se pr ‘and’ 
at the end of subparagrap , b y striking the at the en 
of su! ph (B) and inserting “, and”, and by adding at the 


end the following new sub 
“(C) providing for dectiesicns of this section in cases 
where the deduction allowed under ph (1) for ay 
taxable year is less than the excess re’ rred to in paragrap! 
(1) for such yond 
(5) Section 847 (as amended by paragraph (4)) is amended by 
redesignating ne peers (9) as paragraph (10) and by inserting 
o- porneren (8) the following new paragraph: 
EFFECT ON EARNINGS AND PROFiITS.—In determining the 
Te special ted made f 
“(A) any estimated tax payment ‘or any 
som og Rolper y iaens op eet nee pm 
this title for such taxable year, an 
iBe any deduction or inclusion under this section shall 
1 not be taken into account. z pees 
othing in sentence shall construi e 
application bes of section 860 (relating to adjustments based on ad- 


justed curre 
or ph oF of section 847 is amended by adding at the 
end the following new sentence: “The limitations on consolida- 


(1) The subsection (c) of section 5276 added by section 6105 of 
the 1988 Act is amended— 
(A) by striking ‘“(c) Exemprion” and inserting “(d) Excep- 
TION”, 
(B) by striking ‘ ‘section 5271(aX2)” in paragraph (1) and 
inserting “section 5271”, and 
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AMENDMENT RELATED TO SECTION 6135 oF THE 1988 Act.— 
h (3) of section 953(d) is amended by striking “(as defined in 


(q) MENT RELA 
Subparagraph (C) of section 2056(bX7) is amended by striking “an 
annuity” and inserting “an annuity included in the gross estate of 
the decedent under section 2039”. 

(r) AMENDMENT RELATED TO Section 6177 or THE 1988 Act.— 
Subclause (IID of section SAO | is amended by striking “such 
thedatet or the date” and inserting ‘‘such date of issuance or 

e 

(s) AMENDMENTS RELATED TO Secrion 6180 or THE 1988 AcT.— 

(1) Paragraph ay oo section 142(i) is amended by inserting “In 


(2) The peracreph @ of se sation 146(g) paragraph (0. by section 6180 of 
pe . oy (3) a peers poco fine is is ‘amended by inserting a 
after “mass commuting facility” each place it a 
(t) be wena oot Retatep To Section 6183 or THE 1988 Act.— 
Subclause (ID) of section ip ig Sead »: jamended by ing “on 
behalf of” and inserting “to make loans to 
(u) AMENDMENTS RELATED TO SECTION 6228 oF THE 1988 AcT.— 
pl aad y sede la leat gel alae 1988 Act is 


ey: eS as section 7521. 

(2) table of sections for chapter 77 is amended by striking 
the item added by section 6228 of the 1988 Act and inserting the 
following: 

“Sec. 7521. Procedures involving taxpayer interviews.” 

) AMENDMENTS RELATED TO SEecTion 6242 or THE 1988 AcT.— 
(1) The section 6712 added by section 6242 of the 1988 Act is 
ited as section 6713. 


(2) table of sections for part I of subchapter B of ew rom 
68 is amended by striking the item added by section 6242 
1988 Act and inserting the following: 


“Sec. 6713. Disclosure or use of information by of returns.” 

(w) gr ord RELATED TO SECTION 6283 OF THE 1988 Acr.— 
Section 6253 of the 1988 Act is amended by inserting “, as amended 26 USC 168. 
by title I of this Ace” after “1986 Code” 

SEC. 7817. EFFECTIVE DATE. 26 USC 1 note. 


Except as otherwise provided in this part, any amendment made 
by this part shall take effect as if included in the provision of the 
Act to which such amendment relates. 


PART II—AMENDMENTS RELATED TO REVENUE 
ACT OF 1987 


SEC. 7821. AMENDMENTS RELATED TO SUBTITLE B. 
(a) AMENDMENTS RELATED TO SEcTION 10202 or THE 1987 Acr.— 
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26 USC 56 note. 


() Su ph (B) of section 453A(b\2) is expec ah 
oy" d sceece all puch obligations fh Id by the ieapesa 

” an ing “ ons he e 

(2) Sub ph (B) of section 453A(dX2) is amended by 


ore such secured indebtedness was incurred” and 
“before the later of the times referred to in subpara- 
OF kee ok h (1)”. 

ubparagraph ) of section 453A(dX1) is amended by 

‘the time” oe the the “the 
XA) aragraph (2) of section 26(b) (as amended by section 
yy le is amended by striking “and” at the end of subparagraph 
(L), by striking the period at the end of subparagraph (M) and 
inserting “ tog and by adding at the end the following new 


sub; 
“OND sections 453(1\3) = —_— (relating to interest on 
certain deferred tax liabili 

(B) Subsection (c) of section 458A i is amended by redesignating 
paragraph (5) as paragraph = and by inserting after paragraph 
(4) the ae new paragraph: 

“(5) TREATMENT AS INTEREST.—Any amount pare ae 
this subsection shall be taken into account in com rs 
amount of any deduction allowable to the taxpayer for — 
paid or accrued during the taxable year.” 

(5) In the case of taxable years beginning in 1987, the ref- 
erence to section 453 contained in section 56(aX6) of the Internal 
Revenue Code of 1986 shall be treated as including a reference 
to section 453A. 

(b) AMENDMENTS RELATED TO Section 10206 or THE 1987 Acr.— 
Effective with respect to taxable years beginning after 1988, the last 
sentence of section 7519(d\4) is amended— 

(1) by striking “for taxable years beginning after 1987,”, 

inserting 


(3) by striking “ pape not have been entitled” and 
inserting “who wold rac been entitled’’. 

(c) AMENDMENT RELATED TO SEcTION 10222 oF THE 1987 Act.— 
Clause (ii) of section a is amended by striking “another 
pence and inserting “another corporation which is or was a 
me 

(d) AMENDMENTS Re.atep To Section 10242 or THE 1987 Act.— 

(1) The item relating to section 842 in the table of sections for 
part III of subcha) pe Tay me re elma 
‘corporations” an ‘companies 
(2) The heading for paragraph (4) of section 842(c) is amended 
by striking “yvemps” and inserting “yreLps’’. 


SEC. 7822, AMENDMENTS RELATED TO SUBTITLE C AND FOLLOWING SUB- 
TITLES. 


a) AMENDMENT RELATED TO Section 10301 oF THE 1987 Acr.— 
Paragraph (1) of section 6655(e) is amended by striking “section 
(dX1)” and inserting “subsection (dX(1)”. 
(b) AMENDMENTS ReLatep To Section 10502 or THE 1987 Act.— 
(1) Paragraph (1) of section 6427(i) is amended by 
“subsection (a)” and all that follows through “by any person 
and inserting “subsection (a), (b), (c), (d), (e), (g), (h), ©, or (q) by 
any person”. 
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(2) Clause (i) of section 6427(iX2(A) is amended to read as 


follows: 
“(i) $1,000 or more is payable under subsections (a), 
(b), (d), (e), , © (h), and (q), or”. 
(3) Subparagraph (B) of section 6427(iX2) is amended to read as 


“(B) SPECIAL RULE.—If the requirements of subparagra 

(AXii) are met by any person for any quarter but 
requirements of subparagraph (Ai) are not met by sticks 
person for such r, such person aa | file a claim under 
subparagraph for “inde oa te) yy with respect to 
amounts referred to in sub ph (Ai) 
(4) The subsection of section 6427 rela ting to payments for 
— imposed by section 4041(d) is Bsr Bo as subsection 


(p) 
a) Paragraph (3) of section 9502(b) is amended by striking 
*, and” and inse: *; and”. 
© Subparagraph (A) ‘of section 9503(b\4) is amended by strik- 
“sections 4041(d)” and inse’ “section 4041(d)’. 
) Subsections (bX3) and (cX2 of section 9508 are each 
eee by striking “Storage Trust Fund” and inserting ‘“‘Stor- 


Phy ebiion oe RELATED TO SEcTION 10611 oF THE 1987 Act.—The 
table of en for II of subchapter B of chapter 1 is amended 
by — ” before “Federal” in the item relating to 
section 


(d) iain ReiLatTep To Section 10713 or THe 1987 Acr.— 
(1) Subparagraph (G) of section 10713(bX2) of the 1987 Act is 26 USC 7611. 
amended to read as follows: 
ing ot S Fee (3) of section 7611() is amended by strik- 
that follows ‘income tax)’ and inserting ‘, section 
eae (relating to termination assessments in case of fla- 


tions), Pesaro 61 (relating to jeopardy assessments of 
income 
(2) Clause Gi) of ts 10713(bX2XE) of the 1987 Act is 26 USC 6863. 


amended to read as follows: 
‘Gii) by striking ‘6851(a) nor 6861(a)’ in subsection 
(bX3X Aili) and inserting ‘6851(a), 6852(a), nor 6861(a)’. ” 


SEC. 7823. EFFECTIVE DATE. 26 USC 26 note, 


Except as otherwise provided in this part, any amendment made 
by this part shall take effect as if included in the provision of the 
1987 Act to which such amendment relates. 


PART ITI—AMENDMENTS RELATED TO TAX 
REFORM ACT OF 1986 


SEC. 7831. AMENDMENTS RELATED TO TAX REFORM ACT OF 1986. 


(a) AMENDMENT RELATED TO SEcTION 101 oF THE 1986 AcTr.— 
Subparagraph (B) of section 1(fX6) (relating to Shri of inflation 
adjustments for married individuals filing separately) is amended by 
py i ‘(other than with to section 63(eX(4))” and inserting 
the fo! : “(other than wi' to subsection (c)(4) of section 
63 (as it a Manele to subebiees (cX5XA) and (f) of such section) and 
section 151 (dX3))”. 
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Regulations. 


26 USC 263A 
note. 


PUBLIC LAW 101-239—DEC. 19, 1989 


RELATED TO SECTION 201 oF THE 1986 Acr.— 


(b) AMENDMENT 
Pee (5) of f section 1250(b) is amended— 


(c) 


‘in the case of recovery property” in subpara- 
graph (A) a and = re “in the case of property to which section 
pos es”, an 

(2) by striking ‘ ‘in the case of an property which is not 

recovery ee in subparagraph (B) and inserting ‘ ‘in the 
hee a oy Lela which section 168 does not apply”. 

ay oye olen : RAED 70 ction i bs & THE ~ane Act.— 

section 42(i lefining low-income 

pes hee is amended by inserting termined under ations 

donot oe ie account | health, 

safety, ringed y Xeittine codes)” after “suitable for occupancy’”’. 

(DP aph (3) of section 42(i) is amended by adding at the 

end the to pba new subparagraph: 

STUDENTS IN GOVERNMENT-SUPPORTED JOB TRAINING 
paetaiae NOT TO DISQUALIFY UNIT.—A unit shall not fail to 
be treated as a low-income unit merely because it is occu- 
pied by an individual who is enrolled in a job training 
program receiving assistance under the Job Part- 
ea Act or under other similar Federal, State, or local 


@) Gabsscting (i) of section 42 (relating to special rules) is 
amended by adding at the end the follo new paragraph: 
“(6) APPLICATION TO ESTATES AND TRUSTS.—In the case of an 
estate or trust, the amount of the credit determined under 
gpa (a) and any increase in tax under subsection (j) shall 
on th basis between the estate or trust and the beneficiaries 

e basis of the income of the estate or trust allocable to 


ob ‘Subsection (f) of section 42 is amended by adding at the end 
the following new paragraph: 

“(4) DISPOSITIONS OF PROPERTY.—If a building (or an interest 
therein) is disposed of d any year for which credit is 
allowable under subsection (a), such credit shall be ip oe 
between the parties on the basis of the number of days during 
such year the building (or interest) was held by each. In any 
such case, proper adjustments shall be made in the application 
of subsection (p.” 

(5) Subset (m) of section 42 ttelating to regulations) is 
siriking Bd striking “and” at pe end paragraph (2), by 

riod at the end o! foe ph (3) and inserting 

mand” pi! y adding at the end pilewing new paragraph: 

*(4) ) providing the opportunity for housing credit agencies to 

correct administrative errors and omissions with respect to 

allocations and record keeping within a reasonable period after 

their discovery, taking into account the availability of regula- 
tions and other administrative guidance from the Secretary. 

(6) Subparagraph (A) of section S42aN7) i is amended by insert- 
a “(or mg therein)” after “a building described in 

ppareerapn 
AMENDMENTS RELATED TO SEcTION 803 oF THE 1986 Acr.— 
wi Sub ph (A) of section 803(d4) of the Tax Reform 
Act of 1986 is amended by striking so much of such subpara- 
graph as Are clause (i) thereof and inserting the following: 
‘“(A) TRANSITION PROPERTY EXEMPTED FROM INTEREST 
CAPITALIZATION.—Section 263A of the Internal Revenue 
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Code of 1986 (as added by this section) and the amendment 
made by subsection (bX1) shall not apply to interest costs 
which are allocable to any rty—". 

(2) If any interest costs in after December 31, 1986, are 26 USC 263A 
attributable to costs incurred before January 1, "1987, the note. 
amendments made by section 803 of the oy Bebo Act of 1986 
shall apply to such interest costs only to the extent such in- 
Se eS es aa were required to be 

italized under section 263 of the Internal Revenue Code of 
19 and which would have been taken into account in app Lyi 
section 189 of the Internal Revenue Code of 1954 (as in effect 


before its re by section 803 of the Tax Reform Act of 1986) 
or, if applicable, section 266 of such apo 
(e) APPLICATION oF FuTuRE LEGISLA TO TRANSITIONED 26 USC 141 note. 


Bonps.—Section 1318 of the Tax Reform reg of 1986 is amended by 
adding at the end the following new paragraph: 

“(8) APPLICATION OF FUTURE LEGISLATION TO TRANSITIONED 
BONDS.—In the case of any bond to which the amendments made 
by section 1301 do not appl reason of a provision of this | Act, 
any amendment of the 1 Code (and an ~~ other oie 
applicable to such Code) included in any law enacted afte 
October 22, 1986, shall be treated as included in section 103 aid 
section 103A (as appropriate) of the 1954 Code with respect to 
such bond unless— 

“(A) such law expressly provides that such amendment 
(or other provision) shall not t apply to such bond, or 
“(B) such amendment (or other provision) applies to a 
provision of the 1986 Code— 
“(i) for which there is no corresponding provision in 
section 103 > section 103A (as appropriate) of the 
1954 Code, an 
“Gi) which ‘. not otherwise treated as included in 
such sections 103 and 103A with respect to such bond.” 
(f) AMENDMENT RELATED TO Section 1114 or THE 1986 Act.— 
Sub: aphs (A) and (B) of section 1114(bX9) of the Tax Reform 
Act of 1986 are each amended by striking ‘ ‘consist of supervising” 26 USC 406, 407. 


(g) Errective Date.—Any pine made by this section shall 26 USC 1 note. 
take effect as if included in the provision of the Tax Reform Act of 
1986 to which such amendment relates. 


PART IV—MISCELLANEOUS CHANGES 


SEC. 7841. MISCELLANEOUS CHANGES. 


(a) AMENDMENT RELATED TO TRANSFERS INCIDENT TO Divorce oR 
SEPARATION.— 

(1) Paragraph (6) of section 408(d) is amended by striking “his 
former spouse under a divorce decree or under a written in- 
strument incident to such divorce” and — “his spouse or 
former Lp under a divorce or a m instrument de- 

= pe (A) of section 71(bX(2)”. 

(2) Saheockinn (p) of section 414 is amended by redesignating 
graph GO) (11) as paragraph (12) and oer inserting after para 

10) the following new paragraph: 
1) APPLICATION OF RULES TO GOVERNMENTAL AND CHURCH 
yeu ie purposes of this title, a distribution or payment 
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from a governmental plan (as defined in subsection (d)) or a 
church plan (as described in subsection (e)) shall be treated as 
made pursuant to a qualified domestic relations order if it is 
made pursuant to a domestic relations order which meets the 


requirement of clause (i) of ph (1XA).” 
26 USC 408 note. (8) The amendments deate by thie eubascts subsection shall apply to 


‘entadwis efvactha dete of te coacinent of td Mit ic Genklo 
years ending after such date. 
(b) AMENDMENT RELATED TO SINGLE-EMPLOYER PENSION PLAN 
AMENDMENTS Act oF 1986.— 
onoee Section 404(g\1) is amended by inserting “4041(b),” before 

26 USC 404 note. (2) The amendment made by paragraph (1) shall apply to 
payments made after January 1, 1986, in taxable years ending 
after such date. 

(c) DEFINITION OF COMPENSATION 

(1) Parsevank (1) of section. 219 (defining compensation) is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of this paragraph, section 401(cX2) shall be 
applied as if the term trade or business for purposes of section 
1402 included service described in subsection (c)(6). 

26 USC 219 note. (2) The amendment made by paragraph (1) shall apply to 
contributions after the date of the enactment of this in 
taxable years ending after such date. 

(d) MisceLLaNgous CLERICAL CHANGES.— 
ue Paragraph (1) of section 6103(d) is amended by striking 

(2) Section 6871 is amended by striking “44, or 45” each place 
it appears and inserting “or 44”. 

(3) Paragraph (5) of section 691(c) is amended by striking 
“paragraph (1\(D)” and inserting “paragraph (1C)’. 

(4) The table of chapters for subtitle D is amended by striking 
the comma in the item relating to chapter 42 and inserting a 
semicolon. 

(5) Section 6652 is amended— 

(A) by redesignating the subsection relating to informa- 
tion with respect to includible employee benefits as subsec- 
tion (k), and 

(B) by redesignating the subsection relating to alcohol 
and tobacco taxes as subsection (1). 

we P ph (2) of section 410(a) is amended by striking the 

before the period. 

0) (1) The heading of paragraph (1) - section 132(h) is amended 
by striking “OFFICERS, ETc.,” and inserting “HIGHLY COM- 
PENSATED EMPLO 

(8) Paragraph (1) of section 66(d) is amended by striking 

“section 911(b)” and inserting “section 911(d\(2)”. 

(9) Subsection (e) of section 861 is amended by striking “‘sec- 
tion 826(a)” and inserting “section 862(a)”. 

(10) ips (27) of popes 381(a) A to credit under 
section 53) is ruse iD) of 

(11) Subclause f section 38 SEED i is amended by 
striking “divorce,” and inse 

(12) The last sentence of section At is amended by strik- 
ing “subsections (c) and (d)” and inserting Cgabenction (c)”. 


mS 
% 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2429 


lit) Gopune, (Dak cation: SNS) Se Sete’ te, Sening 
‘Farmers’ Home Administration” and inserting “Farmers 


Poses Administration”. 
(14) Clause os of section aa is amaptes by — 
“sebsection (a)” and 


” 


account” and i “capital account”. 
"EF ) Paragraph (2) bei section ia) is amended by oe * “for 


eases le 

na) Sub Subsection (c) of section 4221 is amended by auiking “0 “or 

was) Clause @ of section 274(nX2XF) is amended by inserting 
’ before “Federal”. 


proton lala hh (B) of section mr ye aig ended by strik- 
i 151(eX3)” and inserting “section 151(cX3)”. 


FINANCIAL ASSISTANCE PROVIDED.— 
(1) Section 597(bX2) is amended by striking “‘to reflect ony 
treatment” and inserting “in connection with such assistan 
é (@) The amendment made by this subsection shall apply as i 26 USC 597 note. 


1 
FR dln: AMENDMENT le ay to ALconot, ToBAcco, AND FIREARMS 
ee 6) of section 6091(b) is amended by inserting 
“section tention a8 or’ subtitle E”. 


(g) AuTHORITY TO ~~ ADMINISTRATIVE EXPENSES FROM VACCINE 
ae een zat.—Paragraph ()) of section Face ~ dh ) (rela to 
GENERAL.— c) (re! ee. 
pa ah ey td aociie Injucy Conn 


ah: g before the per a cad Ginette 
following: @ or for t of all expenses of administra- 
tion (but not in excess cess of $8,000 ag agen ton Rovscegh a -opheewrtirg 
by the Federal Governmen such subtitle”. 
(2) Errecrive pate.—The PBF ec oar made paragrah ( (1) oo 9510 
shall apply to fiscal years beginning after September 1989. 


PART V—AMENDMENTS RELATED TO PENSION 
PROVISIONS 


SEC. 7851. DEFINITIONS. 


For of this part— 
(1) act.—Except where incompatible with the intent, 
the term “Reform Act” means the Tax Reform Act of 1986. 
(2) ERISA.—The term “ERISA” means the Employee Retire- 
ment Income Security Act of 1974. 


Subpart A—Amendments Related To Tax Reform Act 
of 1986 


SEC. 7861. AMENDMENTS RELATED TO TITLE XI OF THE REFORM ACT. 
(a) AMENDMENTS RELATED To SecTION 1113 or THE Rerorm Act.— 


103 STAT. 2430 


29 USC 1053. 


29 USC 1052. 


26 USC 411 note. 


26 USC 411. 


26 USC 4980 
note. 


PUBLIC LAW 101-239—DEC. 19, 1989 


(1) Section 203(aX(2) of ERISA is amended— 
(A) ’ the first place it a and 
. 8B by st “41 4((1 )” in so comet (CXGiXD and 


@ Section 1118ex8) of the Reform Act is amended 
“Section 202(BXi)” and inserting “Section 202(aX1\BXi)” 

(3) The second subsection (e) of section 1118 of the Reform Act 
is redesignated as subsection (f). 

(4) Section 1113(f) of the Reform Act, as redesignated by 
paragraph (3), is amended by adding at the end thereof the 
following new paragraph: 

“(4) REPEAL OF CLASS YEAR VESTING.—If a plan amendment 

class year Bctobe 


repealing vesting is adopted after r 22, 1986, 
such aanoadeneist ah shall not apply to an ee for the Ist 
to which the amendments Pas om subsections (b) and 


plan year 

ex2) apply (and any subsequent plan year) - 
such plan amendment would reduce the nonforfeit- 

able right of such employee for such year, an 
“(B) such employee has at least 1 hour of service before 
the adoption of such plan amendment and after the begin- 

ning of such 1st plan year. 

This paragraph shall not apply to an who has 5 
consecutive 1-year breaks in service (as og tad in section 
411(aX6\A) of the aga Revenue Code of 1986) which include 
the Ist day of the Ist year to which the amendments made 
by subsection (b) and cay apply. A plan shall not be treated as 
fai to meet the requirements of section 401(aX26) of such 
Code y reason of complying with the provisions of this para- 


eK) Section 411(aX3) is amended by adding at the end 
thereof the following new subparagraph: 

“(G) TREATMENT OF MATCHING CONTRIBUTIONS FORFEITED 

BY REASON OF EXCESS DEFERRAL OR CONTRIBUTION.—A 
matching contribution (within the meaning of section 
401(m)) shall not be treated as forfeitable merely because 
such contribution is forfeitable if the contribution to which 

the matching contribution relates is treated as an excess 
contribution under section 401(k\8XB), an excess deferral 
under section 402(gX2XA), or an excess aggregate contribu- 


tion under section 401(m\6XB).”. 
(B) Paragraph (8) of section 203(a) of ERISA is amended by 
ae at the end thereof the foll new subparagraph: 
“(F) A matching contribution (within meaning of section 


401(m) of the Internal Revenue Code of 1986) shall not be 
treated as forfeitable merely because such contribution is 
forfeitable if the contribution to which the matching contribu- 
tion relates is treated as an excess contribution under section 
401(kX8XB) of such Code, an excess deferral under section 
402(gX2XA) of such Code, or an excess aggregate contribution 
under section 401(m\6\B) of such Code.”. 

(6XA) Section 411(aX4XA) is amended to read as follows: 

“(A) years of service before age 18,” 

(B) Subparagraph (A) of section 208(bX1) of ERISA is amended 
to read as follows: 

“(A) years of service before 18,” 


(b) AMENDMENT RELATED TO SECTION 132 oF THe Act.— 
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(1) Notwithstanding any other provision of law, in the case of 
pension p plan and welfare benefit t plan described in 


the termination of such P assets are to be 
©) Fe tit pension plan and 
‘or a n an 
welfare Kase! oye are ibed in paragraph if 
( such plans are jointly red pursuant to 
a co ive ining agreement between the employer 
maintaining plans and one or more employee rep- 
resentatives, 
i ee NER ie gre en been hone 
and 
seinen ¢ mereton. pine: bee sxnete in:.onceen of 


on a termination basis) and the wel- 


(c) AMENDMENTS RELATED TO SECTION 1140 or THE REFORM Acr.— 
_() Subsection (a of section 1140 of the Reform Act is amended 26 USC 401 note. 


SD) December $1, 1988, 
o 
(2) the earlier of— w 


heen Seneca ae Sige Se ee tee Noe — 
(1) Subsection (f) of section 303 of the Retirement ty Act 
¢ to by striking Sal 24, 1984” and 38 UC 1001 
ph (3) of section 205(b) of ERISA, as added by 
section 1 ) of the Reform Act, is redesignated as para- 29 USC 1055. 
graph a 
SEC. 7862. AMENDMENTS RELATED TO TITLE XVIII OF THE REFORM ACT. 


Reza’ 2 
(1) of section 4402(h) of ERISA is amended by striking 29 USC 1461. 


103 STAT. 2432 


29 USC 1054 and 
note. 


29 USC 1054. 


26 USC 106. 

29 USC 1161. 

26 USC 106 note. 
29 USC 1167. 


26 USC 4980B. 


26 USC 4980B 
note. 


26 USC 162. 


29 USC 1162. 


26 USC 162 note. 
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(b) AMENDMENT ReELaTeD To Section 1879 or THE Rerorm Act.— 
on Subsection (u) of section 1879 of the Reform Act is amend- 


be Aapeir7 pte | ers 77 a 
ree d (4 [ane inaeetany “204(h)” 
paragraph (4) as paragraph (5), and 
( after paragraph (3) the fo! 
aA. Contec OF CROSS REFERENCE.—Section 4218(1XA) of 
the Retirement Income Security Act of 1974 (29 
Use 1 Be eCIXAD 3 is — by striking ‘section 4062(d)’ and 


inserting ‘secti 
(2) So much of section 204(hX2) of ERISA as precedes sub 
graph (A) thereof is amended by adjusting the left- d 
margination thereof to full measure. 
(c) AMENDMENTS RELATED TO SecTION 1895 or THE REFORM AcT.— 
(1XA) Section 106(bX(2) (relating to exception to certain plans) 
is ame eee ee eee ee ereof. 
(B) Section 601(b) of ERISA is amended by striking the last 
sentence thereof. 


Bo The amendments made by this ph shall apply to 
after December 31, 1986. 
OKA) 607(2) of ERISA is amended by striking “the 


individual’s cxaplayment or previous employment with an em- 

Pryor and inserting “the performance of services by the 

vidual for 1 or more persons maintaining the plan (includ- 

ing ¢ as an nage i defined in section 401(cX1) of the Internal 
Revenue Code of 1986)”. 

(B) Section 4980B(fX7), as added by the Senge and Mis- 
cellaneous Revenue Act of 1988, is amended by striking “the 
individual’s employment or previous employment with an em- 
ployer” and inserting “the performance of services by the 
individual for 1 or more persons eye the plan (includ- 
ne ty foog pon sot —_ in section ro pe 2 tat ste 

amendments made by p apply 
after Daccaker por 3h 188 


ai Clause (iv) ee section 162¢k)2XB) i is amended— 
by miner J “ELIGIBILITY” in the heading and inserting 


and 
"0 b inserting — does not contain any exclusion or 
limitation with condition of such 


(ii) by inserting * “which does not contain any exclusion or 
limitation with rhe epi preexisting condition of such 
beneficiary” afte: ey cieenniein dees Y” in clause (i). 

(C) Clause (iv) of paotien: ty iy as added by the Tech- 
and Miscellaneous Revenue Act of 1988, is amended— 


.@ \- _mee the d inse’ 
ee a in heading an rting 


Gi) inserting onvhich does not contain exclusion or 

‘iby with respect to any centile of such 

Ot debe eee au ly to— 
paragra a 

Bs. qualifying events occurring after ber a, 1989, 
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(ii) in the case of qualified beneficiaries who elected 
continuation coverage after December 31, 1988, the period 
for which the uired premium was paid (or was at- 
tempted to be paid but was rejected as such). 
(4A) The last sentence of section 602(3) of ERISA is amended 29 USC 1162. 
to read as follows: 
“In no event may the plan require the payment of any premium 
before the day which is 45 days after the day on which the 
qualified beneficiary made the initial election for continuation 


cover: 
erie. last sentence of section 4980B(f(2\C) of the 1986 Code 
(as pte by the Technical and Miscellaneous Revenue Act of 
1988) is amended to read as follows: 
“In no event may the plan require the yom yment of any premium 
before the day which is 45 days after the day on which the qualified 
“mor made the initial election for continuation coverage.’ 
< e amendments made by this — shall apply to 26 nl gia 4980B 
years beginning atx r December 31 : 
aN) Clause (i) of section 4980B(fX2XB) i is amended by adding 
at the end thereof the following new subclause: 

“(V) QUALIFYING EVENT INVOLVING MEDICARE 
ENTITLEMENT.—In the case of an event described in 
paragraph (8D) (without regard to whether such 
event is a qualifying event), the period of coverage 
for beneficiaries other than the covered 
employee for such event or any subsequent qualify- 
ing event shall not terminate before the close of 
the 36-month period beginning on the date the 
covered employee becomes entitled to benefits 
under title of the Social Security Act.” 

(B) Section 602(2XA) of ERISA is amended by adding at the 
end thereof the following new clause: 

“(v) QUALIFYING EVENT INVOLVING MEDICARE ENTITLE- 
MENT.—In the case of an event described in section 
cunt (without regard to whether such event is a 

event), the period of coverage for qualified 
henefiianies other than oe covered employee for such 
event or any subsequent qualifying event shall not 
terminate before the a of the eo  nscana period 
beginning on the date the covered employee becomes 
entitled ra, benefits under title X of the Social 
Security A 
(C) The ci en made b ey aga shall apply to 26 at USC 4980B 
1989 note. 


plan years bee egy r eoteber 31 
(6XA) Section 3011(bX6) of the Technical and Miscellaneous 
Revenue Act of 1988 (Public Law 100-647) is repealed. 29 USC 1167. 
(B) Subparagraph (A) shall be effective as if included in the Effective date. 
enactment of section 3011(b) of the Technical and Miscellaneous 29 USC 1167 
Revenue Act of 1988. : 
(d) AMENDMENTS RELATED To SEcTION 1898 or THE ReForm Act.— 
(1XA) Clause (ii) of section 417(aX3XB) sme applicable 26 USC 417. 
period) is amended striking subclause (V) and inserting at 
the end thereof the following new flush sentence: 
“In the case of a participant who se tes from service 
before attaining age 35, the applicable period shall be a 
reasonable period es separation.”. 
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29 USC 1055. 


26 USC 417 note. 


29 USC 1053. 


29 USC 1053. 


29 USC 1055. 


26 USC 106 note. 


(B) Clause (ii) of section pot precise’ of ERISA is amended by 
subclause (V) and inserting at the end thereof the 


“In the case of a participant who separates from service before 
—— age 35, the spilicabile period shall be a reasonable period 
r se ion.”. 
(2) Section 1898(b\8) of the Reform Act is amended by adding 
at the end thereof the foll: new subparagraph: 
“(C) EFFECTIVE DATE.— amendments made by this 
ee ee RD eo 


enactment 

(3) cor 205th) SOR toes i ten P 
pees , by striking “ and inserting 

Bi alae : aad by Be ne ee Tn ae 

n®) am pesegraph (3), by striking “the term” and inserting 


(4) Subparagraph (B) of section 1898(d\(1) of the Reform Act is 
—, by striking “Paragraph (1)” and inserting “Subsection 
eX1)”. 

(5) Section 203(eX1) of ERISA (as amended by section 
1898(dX1) of the Tax Reform Act of 1986) is further amended to 
read as follows: 

“(eX1) If the present value of any nonforfeitable benefit with 
respect to a participant in a plan exceeds $3,500, the plan shall 
provide that such benefit may not be immediately distributed with- 
out the consent of the an AY) of etn 

FE ere Subcla 205(0XSBYii) « cf ERISA is amend- 


aarti G 
(8) Section 205(eX2) of ERISA is niet by apne ‘non- 
forfeitable accrued give ” and inserting “nonforfeitable right 
(within the meaning of section 203)”. 
(9XA) Sub open (B) of section 1898(bX14) of the Reform 
a aa od by innerting ing “(as amended by section 1145(b))” 
r 


Oa eee ee) oe see 
eT "1898(LX14XB) of the Reform Act) is redesignated as 


paragraph (4). 
(10) Section reat of ERISA i is amended by striking ‘“‘vested 
accrued benefit” and inserting “nonforfeitable benefit”. 
SEC. 7863. EFFECTIVE DATE. 


Except as otherwise provided in this subpart, any amendment 
made by this subpart shall take effect as if included inthe provision 
of the Reform Act to which such amendment relates 


Subpart B—Amendments Related to Omnibus Budget 
Reconciliation Act of 1986 
SEC. 7871. AMENDMENTS RELATED TO OMNIBUS BUDGET RECONCILI- 
ATION ACT OF 1986. 
(a) AMENDMENTS RELATED TO SECTION 9202 or THE AcT.— 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2435 


(1) Section eg of the Internal Revenue — ed 1986 and 
204(bX2) of ERISA 


section are each amended scriiing 26 USC 411; 29 
mmoaradren ph (B) and by redesignating subparagrap a (C) USC 1054. 
(D) as su Ponti hs (B) and (C), respectivel: 

on 


(2) Secti X2XC), as redesignated by agraph 0), is 
— by striking “subparagraph” an sn inserting “para- 


on Section 204(bX2XC) of ERISA, as redesignated by para- 
re h b Oe amended by striking “6 and (D)” and inserting 


(4) The amendments made by this apescticn shall take effect Effective date. 
as if included in the amendments made b by section 9202 of the 26 USC 411 note. 
Omnibus Budget Reconciliation Act of 198 

(b) AMENDMENTS RELATED TO SEcTION 9203 oF THE AcT.— 
(1) Section 411(aX8XB) is amended to read as follows: 
“(B) the later of— 
“(i) the time a plan participant attains age 65, or 
“Gi) the 5th anniversary of the time a plan partici- 
pant commenced ipation in the plan.’ 
(2) Section 3(24\B) of A is amended to read as follows: 29 USC 1002. 
we the time a plan 65, 
“i aime Sp participant attains age 65, or 
“(ii) the 5th anniversary of the time a plan participant 
écieeeeaied participation in the plan.” 

(8) The amendments made by this subsection shall take effect Effective date. 
as if included in the amendments made by section 9203 of the 26 USC 411 note. 
Omnibus B Reconciliation Act of 1986. 

(c) AMENDMENT TING TO SECTION 9501. —Section 602(2A)Gii) 
of ERISA is amended by inserting “section” before “‘603(6)’”. 29 USC 1162. 


Subpart C—Amendments Related to Pension 
Protection Act 


SEC. 7881. AMENDMENTS RELATED TO PENSION PROTECTION ACT. 


a) AMENDMENTS RELATED TO SEecTION 9303.— 
(1XA) Subclause (ID) of section SOO, is amended by 26 USC 412. 
inserting “(but not below zero)” after “ 
ied use (II) a. section, S0MENSXCR ced a 29 USC 1082. 
ame inserting “(but not below zero)” after als u 
(2XA) Clause (i) of section ca ws is ollie by inserting 
“and the unamortized portion of the unfunded existing benefit 
increase liability” after “liabili 
(B) Clause (i) of section 302( 4B) of ERISA is amended by 
inserting “and the unamortized portion of the unfunded exist- 
ing benefit increase liability” after “liability”. 
(8XA) Section 412(1X5XC) is amended by striking “October 17, 
rea sie “the first plan year after Decem- 
r 
“oe 17, 1967" and inserting “th ge lan a Be 
r e plan year 
after December 31, 1988”. 
(4A) Section 4120X7XD) is amended— 
sisting the part striking Pont at the end of clause (iiiXD), by 
and by a at the end of clause (iiiXID and i 


and an adding at the end of clause (iii) the following 
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“(IIl) has years of service greater than the mini- 
mum pour har of service necessary for eligibility to 

Gi) by bading fat the end thereof te ol cla 
ii a at en e) e following new clause: 
ie ‘v) Etection.—An smnmorer may elect not to have 
this subparagraph apply. Such an election, once made, 
may be revoked only with the consent of the Sec- 


29 USC 1082. (B) Section 02(dX'7(D) of ERISA is amended— 
. ) viking Vapi “and” at the end of clause fine, by 
bh aie at the end of clause (iiiXID and inserting 
aed adding at the end of clause (iii) the following 
new subclause: 


“(ID has years of service greater than the mini- 

_ years of service necessary for eligibility to 
participate in the plan.”, and 

(ii) by : adding at the end thaieot the following new clause: 

‘(iv) ELecrion.—An employer may elect not to have 

this sub ph apply. Such an election, once made, 

- be revo jonly with the consent of the Secretary 


e Treas 
26 USC 412. (5A) Section tas amended— 
(i) by striking “ reduced by any credit balance in the 


funding standard account” in pubparsere i (AXii), and 

Gi) by adding at the end thereo: e following new 
su p 

“(E) UCTION FOR CREDIT BALANCES.—For purposes of 

i ion, the amount determined under subpara- 
frome (AXii) shall be reduced by any credit balance in the 

standard account. The Secretary may provide for 
i reduction for perpen of any other provision which 
references this su 
(B) Section 302(dX8) of ERISA i is amended— 

(i) by striking “reduced by any ive 8 balance in the 
funding standard account” in sub Ih (AXii), and 

(ii) by a at the end thereof the following new 


sub; ph: 

“tB) UCTION FOR CREDIT BALANCES.—For purposes of 
this subsection, the amount determined under subpara- 
graph (A\(ii) shall be reduced by any credit balance in the 

standard account. The Secretary of the Treasury 
ont grea for such reduction for pape of any other 


rovision which references this subsection. 
(6XA) ) by str ring “3 ye is ae Sai F 
riking “ “pn ah inse , an 
by ey Si in the h sir inserting 


By ‘Son: 302(cX9) of ERISA is amended by striking “ 
years” and renege year”. 
(7) Subclause (II) of section 9303(eX3)(C)ai) of the Pension 
26 USC 412 note. Protection Act is amended by inserting “(and any income alloca 
ble to such amount)” after “clause (i)”. 
(b) AMENDMENTS RELATED TO SECTION 9304.— 
(1A) Subparagraph (A) of section 412(cX10) is amended— 
i) by inserting “defined benefit” before “plan other”, and 
(ii) by striking a in the heading and inserting 
bs BENEFIT PLANS” 
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(B) Sub ph (A) of section 302(cX10) of ERISA is 29 USC 1082. 
amended ing ‘defined benefit” before “plan other”. 
aie Subparagraph (B) of section 412(cX10) is , anh 26 USC 412. 
i (i) by =. arian 97 ay ” and inserting “plan 
no 


d 
Gi) by striking, Sepa any dba 2” in the heading and 


inserting “OrHER 
(B) Subparagraph @) of section 302(c\10) of ERISA is 
amended by striking Re nek g proyer plan” and inserting “plan 
not described in sub 
(8XA) Section MoD is ceed by inserting “defined 
benefit” before “plan (other” 
(B) Section 302(eX1) of ERISA is amended by inserting “‘de- 
fined benefit” before “plan (other”. 
(4XA) Subparagraph (D) of section 412(m)(4) is amended to 
as follows: 
“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEFiTs.—In the case of a plan to which subsection 
(1) applies for any calendar year and which has any un- 
ble contingent event benefit liabilities— 
“(j) LIABILITIES NOT TAKEN INTO ACcoUNT.—Such li- 
abilities shall not be taken into account in computing 
the required annual payment under sub ph (B). 

“Gi) INCREASE IN INSTALLMENTS.—Each required 

installment shall be increased by the greater of— 
“(D) the unfunded percentage of the amount f 
Fag Sale aoe Saas in subsection cerca id 
uring the 3-mon mon 
which the due date "eae mak ee installment occurs, ae 
“(ID 25 percent of the vce determined under 
subsection (1\5AXii) for the p ws hag 

“Gii) UNFUNDED PERCENTAGE.—For purposes of 
clause (iiXD, the term ‘unfunded percentage’ means the 

rcentage determined under eaeeciion (X5(AXGXD 

or the plan year. 

“(iv) ‘ATION ON INCREASE.—In no event shall the 
increases under clause (ii) exceed the amount Presscmroat 
to increase the funded current liabili rcentage 
(within the eee of subsection (1(8\B) » for the plan 

year to 100 percent. 
(B) thibpeniatack: ‘D) of section 302(eX4) of ERISA is amended 
to read as follows: 

“(D) SPECIAL RULES FOR UNPREDICTABLE CONTINGENT 
EVENT BENEFITSs.—In the case of a plan to which subsection 
(d) applies for any calendar year and which has any un- 
predictable contingent event benefit liabilities— 

“(@j) LIABILITIES NOT TAKEN INTO ACCOUNT.—Such li- 

abilities shall not be taken into account in computing 

the required annual payment under sub: eed (B). 
_ “Gi) INCREASE IN INSTALLMENTS.— 


auring the 3-month period preceding the month in 
which the due date for such installment occurs, or 

“(II) 25 percent of the amount determined under 
sbaeeticns (dX5XAXii) for the plan year. 


—_—_— 


103 STAT. 2438 


29 USC 1021. 


29 USC 1182. 


Employment 
and 
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“Gii) UNFUNDED PERCENTAGE.—For purposes of 
clause (iiXD, the term ‘unfunded percentage’ means the - 
percentage determined under subsection (d\5XAiXD 
for the plan year. 

“(iv) ATION ON INCREASE.—In no event shall the 
increases under clause (ii) exceed the amount necessary 
to increase the funded current liability percentage 
(within the meaning of subsection (d\8\B)) for the plan 


ear to 100 percent.”. 

(5X A) Section 101aX1) of ERISA i is amended by striking ‘an 
ig of a plan” and inserting “an employer maintaining a 
pian 

(B) Section 502(c) of ERISA is amended by adding at the end 
thereof the following new paragraph: 

“(3) Any employer maintaining a plan who fails to meet the notice 


requirement of section 101(d) with respect to any participant or 


unemployment. beneficiary may in the court’s discretion be liable to such partici- 
pant or beneficiary in the amount of up to $100 a day from the date 
of such failure, and the court may in its discretion order such other 
relief as it deems proper.” 


29 USC 1021 
note. 


26 USC 412. 


29 USC 1082. 


29 USC 1083. 


(C) Section 9304(d) of the Pension Protection Act is amended 
by striking “Section” and inserting “Effective with respect to 

plan years Ba ome ae after December 31, 1987, section”. 

(6XAXD Subparagraph (B) of section 412(m\1) is amended to 
read as follows: 

“(B) the rate of interest used under the plan in determining 
costs (including adjustments under subsection (bX5)\(B)).”. 

(ii) Clause (ii) of section 412(d1)(A) is amended by inserting 
“Gncluding adjustments under subsection (bX5XB))” after 

‘costs’’. 

(BXi) Subparagraph (B) of section 302(eX1) of ERISA is 
amended to read as follows: 

“(B) the rate of interest used under the plan in determin- 
ing costs (including adjustments under subsection 
(bX5\B)).”. 

(ii) Section 303(aX1\B) td ERISA (as redesignated by subsec- 
tion (eX2)) is amended by inserting “(including adjustments 
under section 302(b\5\B))” after “costs”. 

(7) Section 303(a) of ERISA (as amended es section 
ne of the Pension Protection Act) is amend 

by redesignating subparagraphs (A) and (B) as para- 
graphs XG) and (2), respectively, and b aia the left- 
d margination thereof 4 ems to the left; 

(B) in paragraph (1) (as redesignated), by redesignating 
clauses (i) and (ii) as subparagraphs (A) and (B), respec- 
tively; and 

(C) in paragraph (2) (as redesignated), by inserting “ 
such Code” after “section 6621(b)”. 

(8) Subsection (f) of section 303 of ERISA (as so redesignated 
by section 9806(aX2) of the Pension Protection Act) is trans- 
ferred to immediately after subsection (e) of such section. 

(c) AMENDMENTS RELATED TO SEcTION 9306.— 

(1) The last sentence of section 412(f(4A) is amended b 
striking ‘the benefit liabilities” and inserting “for benefit liabil- 
ities”. 
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(2) The last sentence of section 303(eX1) of ERISA is amended 29 USC 1083. 

7 “the benefit liabilities’ and inserting “for benefit 
iti 

(3) rset 9306(f3) of the Pension Protection Act is amended 26 USC 412 note. 
to read as follows: 

“(3) SuBSECTION (b).—The amendments made by subsection (b) 
shall apply to waivers for plan years beginning after December 
31, 1987. For aorta of applying such amendments, the 
number of waivers which oo abe granted for plan years after 
December 31, 1987, shall be Sate Ghat eee 
bo granted for plan years beginning before January 

(d) AMENDMENTS RELATED TO SEcTIon 9307.— 

(1XA) Clause (iii) of section 412(bX5\B) is amended by striking 26 USC 412. 
“for purposes of this section and for purposes of determining 
current liability,”. 

(B) Clause (iii) of section 302(bX5XB) of ERISA is amended by 29 USC 1082. 
striking “for purposes of this section and for purposes of deter- 


mining ty, . 

(2XA) Section 302(bX5\B) of ERISA is amended by inserting 
= following — after the = hoagie and a & 
“For purposes te! ’s current ity and for 
purposes of ny emacs Se a Plan's required contribution under 
section 302(d) for an: 

(B) Section 302(b va ERISA is ie seeied by striking the 
pane following the heading thereof and preceding subpara- 


a Subclause () of section 302(bX5XBXii) of ERISA is amended 
by a. “average rate” and inserting “the weighted average 
rates”. 
(3) Section. 9307(f) of the Pension Protection Act is amended to 26 USC 404 note. 


read 
“(f) Errective DaTe.— 

“(1) In GenERAL.—Except as provided in paragraph (2), the 

amendments made by this section shall apply to years begin- 
ning after December 31, 1987. 

me) AMORTIZATION OF GAINS LossEs.—Sections 
412(b\2\BXiv) and 412(bX3XBXii) of the Seaecaal en Revenue Code 
of 1986 and sections 302(bX2XBXiv) and 302(bX3XBXii) of the 
Employee Retirement Income Security Act of 1974 (as amended 
by paragraphs (1A) and (2A) of subsection (a)) shall apply to 
oe bar monet oe ee. after December 

1987. For purposes of the preceding sentence, any gain or 

loss determined by a valuation occurring as of January 1, 1988, 

shall be treated as established in years beginning before 1988, or 

omg election of the employer, shall be amortized in accordance 
Internal Revenue ice Notice 89-52.” 

"o pee Pa (A) and (B) of section 302(cX3) of ERISA are 
each amend adjusting the left-hand margination thereof, 
and of each ec tinioe thereof, 2 ems to the left. 

(e) AMENDMENTS RELATED TO SECTION 9311.— 

(1) Section 9311(aX2) of the Pension Protection Act is amended 29 USC 1344 
by ‘plan assets to the employer for purposes of section 
4044(dX 1 of the ~~ Retirement Income Security Act of 
1974” and inse: residual plan assets upon termination”. 

(2) Section 9311(d) of the Pension Protection Act is amended— ~ oe 1344 
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(A) by “section 4041(c)” and inserting “section 
4041” in ccegtieh ()), 
wn wh adding at the end thereof the following new flush 


“Except a8. as in subsection (aX2), the amendments made by 
“xcept an Provided i to any provision of the plan or plan 
pine Hae ber 17, 1987.” 
ee. by striking bution (HY sid ering “raerton 
on (cX1)” an ion 4 
29 USC 1344 (4) Section 9311(aX2) of the Pension Protection Act is 


note. 
ee 2 reer eee ee ae = oe 
amendments ey, paragraph (1)” and inserting 


(f) AMENDMENTS RELATED TO SECTION 9312.— 
29 USC 1822 (1) Section 9312(b\X8XBXi) of the Pension Protection Act is 
note. amended— 


has! Mes ci a io section 4022(cX1)” in subclause (I) and 
section 40DHOG)". and 
"e) es striking perro () of section 4022(cX1)” 


of section 4022(cX3)”. 
29 USC 1362. (2) nena Mh of ; 
(A) by chine 


satmectie 
29 USC 1364. a Section aay on is eet b sia ‘and 
clauses (iI) and (ii) of section 4062(bX1XA)” and inserting “and 


section 4068( 
29 USC 1368. gol) Section 4068(a) of ERISA is amended by striking the last 


29 USC 1822. et) See Section 4022(cX1) of ERISA is amended by striking “(in the 
case of a d ipant)’”. 
ee cX3XB\ii) of ERISA is amended by inserting 
“, and during the Nha ak < yon ng ror nae soca ale the 
fiscal year date of 
the motioe of intewt, to. terminate wich respect to the plan 
ee ne any a ey ee 
(6) Section 9312(bX3XB) of the Pension Protection Act is 
amended by striking clause (ii). 
29 USC 1341. (7) Section 4041(c) of ERISA is amended— 
(A) by “(or its designee under section 4049(b))” in 
paragraph ( 


(B) by striking ‘ ‘section 4049” - paragraph (2XAXiiiXID 
and “section 4022(c)”, an 
(C) by i diet leat pustonce of paragraph CiCKtl 
29 USC 1370. (8) Section 4070(a) of ERISA is amended by striking “4049,”. 
29 USC 1301 (9) Section 9312(dX(1) of the Pension Protection Act is amended 
a. by “section 4041(c)” and inserting “section 4041”. 
(10XA) 4062(bX2\B) of ERISA is amended by a 
“the — under paragraph (1A\ii)” and inserting ‘so muc 
of the liability under ph (1A) as exceeds 30 percent of 
the collective net worth of all persons described in subsection (a) 
(including interest)”. 


° 
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(B) Section 9312(bX2XBXii) of the Pension Protection Act is 29 USC 1362. 
amended to read as follows: 
“(ii) Section 4062(d) of ERISA (as redesignated b 
—" (1\B)) is amended by striking out paragrap 


(C) Section 4068 of ERISA is amended by adding at the end 29 USC 1368. 
the following new subsection: 

“(f) Derinirions.—For purposes of this section— 

“(1) The collective net worth of persons subject to liabili 
connection with a termination shall be determined as 
: (2) taba mee ~ooge has th ided i 

* e ts’ @ meaning provi in 
section 4062(d\2). ‘Pre 

(11) creek 4022(cX1) of ERISA _—— by striking - Mod 
tion 4044(a), to cree ayaa ” an ee ‘section 
Such payment shall be made to such 

(12) ioc ater (a) of section of E ‘is amended— 


29 USC 1322. 


7 “to the extent such amount does not 
exceed 30 percent of the collective net worth of all persons 
described in section 4062(a)” the first place it appears; and 
S “to the extent such amount does not Gifts and 
percent of the collective net worth of all persons pn 
described in section 4062a)” the second place it appears and propery: 
all that follows and inserting the following: “in the amount 
of such liability (including interest) upon all property and 
rights to property, whether real or personal, belonging to 
such person, except that such lien may not be in an amount 
in — of 30 percent of the collective net worth of all 
pe in section 4062(a)”. 
(18) The rr of contents in section 1 of ERISA is amended by 
pienes the item relating to section 4049. 
(g) AMENDMENTS RELATED TO SEcTION 9313.— 
(1) Section 4041(dX1) of ERISA i is amended by striking “suffi 29 USC 1841. 
cient for benefit commitments” and inserting “sufficient for 
benefit liabilities’. 
(2) Section 4041(cX2XB) of ERISA is amended by inserting 
“proposed” before “termination” in the parenthetical in the 
second sentence. 


(3) rie (ii) of section SO) of ERISA is amended— 


at the en 
ean tse) of the Pension Protection Act is amended 29 USC 1341. 


Mit) Ths eek cabecction 0 of aettams $814 ut tee Pemion 
Protection Act is amended by “Section 4042” and 29 USC 1342. 
‘Section 4042(a)’, and by ing “third sentence” 
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29 USC 1371. 


29 USC 1306. 


26 USC 401. 


29 USC 1085b. 


29 USC 1871. 


26 USC 401 note. 


29 USC 1028. 


29 USC 1132. 


(8) Section ake) of the Pension Protection Act is amended 
by inserting “title IV of” after “Subtitle D of’. 

AMENDMENT RELATED = Section 9331.— 
ais Su mph of section 4006(aX3) of ERISA is —- 


(2) Clause (iii) of section 4006(cX1XA) of ERISA is amended by 
Adiusting the left-hand margination thereof 2 ems to the left. 


wie hee ‘Sects 401(aX29XCXDAID is amended by inserting “and 


plan amenmente 08 after December 22, 1987, 

| for wai euch plan amendmen t” after “amendment”. 
(B) Section 307(cX1\B) of ERISA is amended by inserting “and 
other plan apenanents after December 22, 1987, 


t 
a GES TREAT tly newtng “a 


GMAY Sention SOT of is amended by redesignating 
subsection (e) as subsection (f) and by inserting after subsection 
(d) the following new subsection: 

“(e) Notice.—A conerining sponece which is required to provide 
aniy. Corporat subsection (a) shall ‘all notify the Pension Benefit Guar- 
an tion within 30 days after the amendment ‘neta 

ee Soe Donn age aia ceetens eect 
tion as the! luire.”. 

“Oe wae subtitle A. or C” and inserting “, 

ed ‘or or 
A, B, or as section £4) or 307(e)”, = 
inserting “or such section” after ‘ ‘such subtitle”. 

AKA Chemne Ook ocknes AOLMRINA) Se rnesndad by 
ing “to which the ‘requirements of sectica 412 spply” pou 
“multiemployer 

(@) Section (aX1) of ERISA is amended by inserting “to 
which the hc ang ts of section 302 apply” after “multiem- 


] 
rs Scion 94 ofthe Penson Protection Act is amended 
ent, or 
modification of such ts nae after such date of enact- 
Py eotiocieel after ee re the as enactment”. 


ne tecea ae 
(1) sae (11) D of section ve, of ERISA is amended— 
” and inserting “70 percent”, 


“B) Bd. striking “ bee ke and ioerene “the 
which such value is of such liabili' 
2) Section KONG) of ERISA ie anended bor “subsec- 
tion (i ection Hox of ERISA we (cX2) or (i)”. 
(3) Section 502(cX2) of ERISA is amended— 
any plan administrator” after 


“against 
“cep 
by striking “a pla aid “a plan. ncaa manne and inserting 
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(4) Paragraph (2) of section 418 of ERISA is amended by 29 USC 1113. 


: daennaaiee ee Re.tatep TO Secrion 9343.—Section 403(c) of 
menscetie ber yee ae paragraph (3) and by redesignating 29 USC 1103. 
as paragra’ 
RELATED TO Section 9345.— 
(1) Section 407(dX8XC) of ERISA is amended by adjusting the 29 USC 1107. 
——— thereof 2 ems to the left. 
“eG rn _ 
meen eoregeene inserting “s 
net eet ee nee 
oa left-hand margination thereof 2 ems 
e: nipntewiten (1) striking . “this subsection” and 
ae depen by an 
(4) | sak sig of raph Gh is amended by. ia ingecting 
sre following the acquisition of such stock’ 
(5) Section 408(b) of ERISA is amended by adding at the end 29 USC 1108. 
the following new paragraph: 
Bad No SLY i alent Securities. 
Raed chem Borger ie hs (1) and (2) of subsec- 
ani 8 
paragrap' 


dents ace it erh ramet 
“(B) on the later of the date on which the stock was 


ital a wcaiilan analamer aise 1975, such stock con- 
stituted a em security (as defined in sec- 
tion 407(dX. Siete on 


“(C) such stock does not constitute "semper Serge ployer 
securi ——— ect at the 
(m) AMENDMENTS RELATED TO Secrion 9346.— 
; (1A) Clause (iii) of section 411(cX2XC) is amended to read as 26 USC 411. 


Sid tntaniat: om-the-dien ofthe ieudiatdettninnd: wader 
pea and (ii) compounded annually— 


ag Repel under section SUN — of the determination date) 
period beginning with the determination date and 
ending sone 2 te 6 date on which the employee attains normal 


“Bs Subperagreph (B of section 411(02) i amended to read o 

“(B) DEFINED BENEFIT PLANS.—In the case of a defined 

benefit pple, Sie ocean Dene benefit derived im 4a geo 
made an employee as applicable is 

amount equal to the employee’ aed paced contributions 

as an ann benefit commencing at normal 

retirement age, using an interest rate which would be used 
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ender | rat, plan under section 417(eX3) (as of the determina- 
tion date).’ 
26 USC 411. (©) Section 411(cX2) is amended by striking subparagraph (E). 
(D) Section 411(aX7) is amended by adding at the end thereof 
the following new subparagraph: 
“(D) ACCRUED BENEFIT ATTRIBUTABLE TO EMPLOYEE CON- 
TRIBUTIONS.—The accrued benefit of an employee shall not 
be less than the amount determined under subsection 
pac are with respect to the employee’s accumulated con- 
tions.” 


29 USC 1054. (2A) Clause (ii) of section 204(cX2XC) of ERISA is amended to 
read as follows: 
“(iii) interest on the sum of the amounts determined 
under clauses (i) and (ii) compounded annually— 
“() at the rate of 120 percent of the Federal mid- 
term rate (as in effect under section 1274 of the 
Internal Revenue Code of 1986 for the 1st month of 
a plan year for the period beginning with the Ist 
plan year to which subsection (a2) applies by 
reason of the applicable effective date) and ending 
with the date on which the determination i is being 
made, and 
“(I) at the interest rate which would be used 
under the plan under section 205(gX3) (as of the 
determination date) for the period beginning with 
the determination date and ending on the date on 
which the employee attains normal retirement 


age.” 
(B) Subparagraph (B) of section 204(cX2) of ERISA is amended 
to read as follows: 

“(B) DEFINED BENEFIT PLANS.—In the case of a defined benefit 
plan, the accrued benefit derived from contributions made by an 
employee as of any applicable date is the amount equal to the 
employee’s accumulated contributions expressed as an annual bene- 
fit commencing at normal retirement age, using an interest rate 
which would be used under the plan under section 205(g\3) (as of the 
determination date).”. 

— 204(cX2) of ERISA is amended by striking subpara- 


gra ' 
29 USC 1002. (D) Paragraph (23) of section 8 of ERISA is amended by adding 
at the end thereof the following new flush sentence: 
“The accrued benefit of an employee shall not be less than the 
cmoen? determined under escthie  eXEXB) with respect to the 
oo . accumulated contribution.” 


(A) during the period beginning December 22, 1987, and 
ending June 21, 1988, a plan was amended to reflect the 
amendments made by section 9346 of the Pension Protec- 
tion Act, and 

Cee Bae ene eat he ee ee 


subsection, 
any plan atmendiment described in subparagraph (B) shall not be 
treated as reducing accrued benefits for payee of section 
pry of the Internal Revenue Code of 1986 or section 204(g) 


29 USC 1054 
note. 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2445 


SEC. 7882. EFFECTIVE DATE. 26 USC 401 note. 


Except as otherwise provided in this subpart, any 
pr rg, “mo shall take effect a if included inthe provision 
of the Pension Act to which such amendment relates. 


Subpart D—Additional Pension Provisions 


SEC, 7891. Lk ke 


(a) AMENDMENTS TO SECTION 2.— 

() Titles Lr IIL and TV of ERISA (other than sections S(87TXE), 29 USC 1001 
801(aX7), and 308, the last sentence of section 40800. and sec- “ #4 
tions 414(c), 4001(aX3Xii), and 43803) are each amended by strik- 
ing “Internal Revenue Code of 1954” each place it appears and 

“Internal Revenue Code of 1986”. 

(2) The last sentence of section 408(d) of ERISA (as amended 29 USC 1108. 
by section 7894(eX4XAXi)) is further amended— 

(A) by striking ‘ ‘section 408 of the Internal Revenue Code 
of 1954” and inserting “section 408 of the Internal Revenue 
con te ch et ining 

“section (3 an 
i 1986”. 


39.— 
(1) Paragraphs (2A) and (2\B) of section 203(e) of ERISA are 29 USC 1053. 
each ame by adjusting the ee tion thereof, and of each 


left. 
(2) Subperagraph (B) (B) of section 203(eX2) of ERISA is amended 
by striking “APPLICABLE INTEREST RATE.—”. 
x ae “gw (3X A) of section 200() of ERISA ie bsg oy 29 USC 1055. 
divine tharnot rp foony hos, a3 
(c) AMENDMENT RELATED TO SECTION 1145. —Paragraph (3) of sec- 
tion 205(b) of ERISA (as added by section 1145(b) of the Reform Act) 
ee a eee eee ene ooo 
e 
(d) AMENDMENTS RELATED TO SEcTION 1895.— 
29 USC 1166. 


multiempl such longer period of as may be 
Shee cae Po 


provided in the ee ttn 
tn oe ae ee putagt Gate tee case of 
inserting after “14 days” the foll > “or, in 
group health plan which ie a muliem plan, such 
onger period time as may be terms of the 
(ii) Section 606 of ERISA is — 
py inserting “(a) In GengeRAL.—” before “In accord- 
-— 
(ID) ‘by striking “For purposes of paragraph (4),” and 
inserting the following: 
“(c) Rutes RELATING TO NOTIFICATION OF QUALIFIED 
BY PLAN ADMINISTRATOR.—For of subsection (aX4),”; and 
dip after (aX(4) (as so 


by the tesco nae ie eden ibe Dowie eo 
subsection: 
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26 USC 4980B 
note. 


29 USC 1167. 


“(b) ALTERNATIVE MEANS OF COMPLIANCE WITH REQUIREMENT FOR 
NOTIFICATION or MuLtTIEMPLOYER PLANs By EmpLoyers.—The 
requirements of subsection (aX2) shall be considered satisfied in the 
case of a multiemployer plan in connection with a q event 
described in paragraph (2) of section 603 if the plan provides that the 
determination of the occurrence of such qualifying event will be 
made by the plan administrator.’’. 

(BXi) Section 4980B(f(6) of the 1986 Code (as added by 
the an and Miscellaneous Revenue Act of 1988) is 
amended— 


group pein which is a en tT a such 
longer period of time as may be provided of the 


Gi) ule 4980B(fX(6) of the 1986 Code (as added by the 
Technical and Miscellaneous Revenue Act of 1988) is amended 
by inserting, after and below subparagraph (D), the following 
new flush sentence 

“The requirements pe pn ph (B) shall be considered satisfied 
in the case of a multiemployer plan in connection with a qualifying 
event described in paragraph (8B) if the plan provides that the 
determination of the occurrence of of such qualifying event will be 
made by the plan administrator.”. 

~The amendments made by this ae necne=se alt apply 180 

lan years beginning after January 1 

"EX Section 498080 of the 1888 Code (as added by the 

Technical and Miscellaneous Revenue Act of 1988) i is amended 


coverage, 
“(B) that the applicable notice iod provided under 
paragraph (6XB) commences with date of the loss of 


coverage.’ 

CBNi) Section 07 of ERISA is amended — - 
= DEFINITIONS”: ond 

ren bey ada 48 throne Gk: Aiowhae wakceaeamcae 

“(5) OPTIONAL EXTENSION OF REQUIRED PERIODS.—A group 

seyet ara mgmd gli ody womies Age amg Predhagecas Andis pal 


ments of this part solely because the plan provides 
“(A) that the period of extended referred to in 
section 602(2) commences with the date of the loss of cov- 
erage, and 
*(B) that the applicable notice provided under 


section tind commences with date of the loss of 
coverage.” 
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ction 1 of ERISA is mended by inserting “and special rules” 

(O) The amendments made by this h shall apply el 
paragrap) apply with 26 USC 4980B 
respect to plan beginning on or after January 1, 1990. note. 
(9, Asma Hmarap to Seorion 1698~Section 2050) of 


ae in paragraph (1 ing “the term” and inserting 
term” Poreent hy coiking Ee ing renal” and inaerting “benefit.”; 


“@) in in perearegh (3), by striking “the term” and inserting 
© Eateontn Dare otherwise provided 29 USC 1002 
any amendment made by tha section shall take effect as included 
in the provision of the Reform Act to which such amendment 


29 USC 1055. 


SEC. 7892, AMENDMENTS RELATING TO THE PENSION PROTECTION ACT. 


(a) AMENDMENT RELATED TO SecTION 9203.—Section 202(aX2) of 
ERISA is amended by striking the comma. 29 USC 1052. 
Oh) Esceacneneses Saxactan So. Saceaet 9001 Enengrenh (7) of sec, 
tion 302(c) of ERISA is amended by left-hand 29 USC 1082. 
mma aaa and of each subdivision thereof, 2 ems to the 


(c) Errective Datre.— ity waseimnes Sade ae Die section sell 29 USC 1052 
take effect as if included pe ree Se eee note. 
Reconciliation Act of 1987 or Pension Protection Act to which such 
amendment relates. 


SEC, 7893. AMENDMENTS RELATING TO THE SINGLE-EMPLOYER PENSION 
PLAN AMENDMENTS ACT OF 1986. 


(a) AMENDMENT RELATED TO SECTION 11004.—Section on of 
ERISA is amended “section 4001(cX1)” and inserting 29 USC 1002. 
oe ceca ain 


TED TO SEcTION 11005.—Subparagraph (B) of 
section 40204002) of ERISA i amended by striking “the the enact- 29 USC 1322a. 


t” and i 
(c) AMENDMENT wep 70 SscTion 11008.—Subparagraph (B) of 
section 4041(b\2) of ERISA is amended by the margination 29 USC 1341. 
of the sentence following clonse aR 2 one 5 ee eft. 
(d) AMENDMENTS RELATED TO Section 11009.— 
(1) OD eubgaregraph (D) of section pm 4041(0K8) of ERISA is amended 


pS pe need sap. rag and of each subdivision 
2 ems to the right. 
(2) Subclause (1) of section 4041(cX8XDXii) of ERISA is amend- 
by striking “of” and i “under”. 


(e) AMENDMENT RELATED TO. Section 11010.—Section 4042(a) of 
RIS. is sapanded, in: Ge noetin: following paragraph (4), by insert- 29 USC 1342. 


after Rei trdiag! sont 
on 11013. pee pea sen ina hoy (A) of 
section 4218(1) of ERISA is amended by 
and inserting “section 4069(b)”. 
(g) AMENDMENTS RELATED To Secrion 11016.— 
ne ee ee Se ae ee eee, ty 29 USC 1347. 


(2) sade N66 cf ERISA is amended inserting “any” 29 USC 1366. 
before ‘ Sontrineting eponser’” Gh de Eat cine Reateare y 


29 USC 1398. 
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29 USC 1367. 


29 USC 1002 
note. 


29 USC 1002. 


Effective date. 


29 USC 1002 
note. 


29 USC 1002. 


Effective date. 


29 USC 1002 
note. 


29 USC 1021. 


29 USC 1024. 


29 USC 1025. 
29 USC 1026. 


29 USC 1028. 


29 USC 1051. 


(8) Section 11016(aX6XAXii) of the Single-Employer Pension 
Plan Amendments Act of 1986 is amended to as follows: 
“(i) by striking ‘employers’ and inserting ‘contribut- 

pens sponsors and members of their controlled groups’; 


(h) ErrecrivE Dare.—Any amendment made by this section shall 
take effect as if included in the oF 1086 to of the Single-Employer 
——— Plan Amendments Act of 1986 to which such amendment 
relates 


SEC. 7894. OTHER AMENDMENTS TO ERISA. 


(a) AMENDMENTS RELATED TO SECTION 3.— 
(1XA) Section 3(33(D\Xiii) of ERISA is amended by inserting 
“of the Treasury” after “Secretary” each place it appears. 
(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 407 of the Multiemployer Pension 
Plan Amendments Act of 1980. 
(2XA) Section 3(87XF) of ERISA (as added by section 136 of 
Public Law 100-202 (101 Stat. 1329-441) i is amended— 
(i) in clause (iD, by striking “such Code” and inserting 
“the Internal Revenue Code of 1986”; 
(ii) in clause (iiXD, by inserting “of such Code” after 
“section 501(c)”; and 
(iii) in clause (iiXID, by inserting “of such Code” after 
“section 170(bX 1X AXii)”. 
(B) The amendment made by this paragraph shall take effect 
as if included in section 136 of Public Law 100-202. 
(8) Section 3(39) of ERISA is amended by inserting a comma 
after ‘“‘mean” and by inserting “the” before “calendar”. 
(4) Section 3 of ERISA is amended by adding at the end the 
following new paragraph: 
“(41) SINGLE-EMPLOYER PLAN.—The term ‘single-employer plan’ 
means an employee benefit plan other than a multiemployer p! 
(b) AMENDMENTS RELATED TO Part 1 or SustiTie B or Trre I.— 
(1) The heading for part 1 of subtitle B of title I of ERISA is 
amended by striking “Part I’ and inserting “Part 1”. 
(2) Section 101(aX2) of ERISA is amended by striking ‘“‘sec- 
tion” and inserting “sections”. 
(3) Section ah me sgpaslontey of ERISA is amended by striking the 
period and inserting a 
(4) Section 104X1) of ER ERISA is amended by striking the 
comma 


r* 
(5) Section 105(b) of ERISA | is amended by striking “12 
month” and inserting “12-mon 
(6) Section 106(b) of ERISA is edaaid by striking “section” 
and inserting “sections”. 
7) Section 108 of ERISA is amended by striking “act of 
omission” and inserting “act or omission”. 
(c) AMENDMENTS RELATED TO Part 2 or SusTiTie B or Trrie I.— 


(1A) Section 201 of ERISA is amen amended— 
(i) in paragraph (6), by “or” at the end; 
Gi) in aph (7), by striking “plan.” and inserting 


“plan; or”; an 
i os in paragraph (8), by striking “Any” and inserting 
any”. 
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(B) The amendments made by subparagraph (A) shall take Effective date. 
SS ee ee ee ee Eee 29 USC 1051 
Plan Amendments Act of 1980. name. 
“inttion” end nerting “organization”. 29 USC 1052, 


“a 
dees epee vt ms ERISA i amends by striking 29 USC 1053. 
“no 0} eitab ? “no 0} ? 

(4) Section paponbek AT a rine vy Mi the last - 29 USC 1054. 


tence by striking “su 
(5) Se tion Bed 1XE) snieaded Wr ‘exiting 
“years” in the last sentence and 
"er Section Bud of ERISA ta. Se cadtades dition. 
ing i eo ee 
I 
atte Section mn 200K6 of ERIBA is is amended by striking “act” 29 USC 1055. 
(B) The amendmen a Sham tale Effective date. 
neers nae ct URC Ts 
of 1984 in reference to the new section 205(c\5) of note, 
(8) Section 206;aX1) of ERISA is amended by inserting 29 USC 1056. 


(B) The amendment made (A) shall take Effective date. 
elect asi included in socion 104 ofthe Retirement Bquity Ac 29 USC 1058 

(10) Section 210(c) of ERISA is amended striking “such 29 USC 1060, 
code” and “such Code”. by 


oly cree 1(6) of ERISA is amended by striking “sec- 29 USC 1051. 
of such Code” and “section 409 of the Internal 
Rovenue Codo of 1964 (as iii before 


some 1984)”. 
ee ee ee Effective date. 
effect as if originally included preety e Public Lew 29 UBC 1061 


(@) AMENDMENT RELA’ To Part 3 or SustitLe B or Trriz I.— 
Oe S01) of ERISA i ee 29 USC 1081. 
in paragra “or” at the end; 
(ii) in ; (9), by “plan.” and inserting 


TG) im paragraph (10) by striking “ “Any” and inserting 


“any”. 

(B) The amendmen‘ subparagraph (A) shall take Effective date. 
cect asi included in ection Ali of the Multemployer Pension ith ae 
Plan Amendments ‘ 

(2) Clause ie a) of section B0XSXB) of ERISA is amended by 29 USC 1082. 

(3) Sebparngraph (A) of secticn 8040X2) of ERISA is amended 29 USC 1084. 


the and 
by ae — A eerie 8 by " 
tion 409 of such Code” and inserting “section 409 of the Internal 
Revenue Code of 1954 (as effective for 


103 STAT. 2450 


Effective date. 
29 USC 1081 
note. 

29 USC 1082. 


29 USC 1108. 


Effective date. 


29 USC 1103 
note. 


29 USC 1107. 


29 USC 1108. 


Effective 


date. 
29 USC 1108 
note. 


29 USC 1113. 
29 USC 1114. 


29 USC 1182. 


29 USC 1144. 
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(B) The amendment made by subparagra peseeremh, (4) shell take 

elects cata imam saas <n aan a (b) of Public Law 

(5) Paragraph (6) of section 302(c) of ERISA is amended by 
“subsection (g)”’ and inserting “‘section 305”. 


(e) AMENDMENTS RELATED TO Parr 4 or Sustirue B or Trruz 1— 


(1XA) Subsection (c) of section 403 of ERISA is amended— 
(i) in a — XA), by striking “part iv’ and inserting 


“title 
(ii) by i “if such contribution or payment is” after 
“Gy” and “(Gi)”, respecti 
(B) The amendments made by subparagraph (A) shall take 
effect as if included in section 410 of the Multiemployer Pension 
Plan Amendments Act of 1980. 
(2) “a by 407(dX6XA) of eat onan heen i 
inserting “p! r “money ”; an 
ay ns, employee securities” and inserting ‘“‘em- 


sree eens 
(3) Paragraph @ of section 403(b) of ERISA is amended— 
(A) by redesignating clauses (i) and (ii) as subparagraphs 
(A) and (B), respectively; 


(B) by striking “ , to the extent” and all that follows 
through 2 “applicable” in subparagraph (B) (as so redesig- 
na 


ae 

C) by adding at the — after and below subparagraph 
Bos redesignated), the following: 

“to the extent that such plan’s assets are held in one or more 

custodial accounts which q under section 401(f) or 408(h) of 


such Code, whichever is le.” 
(4XA) Section 408(d) Penna’: is amended, in the last sen- 


tence— 

(i) by striking “individual retirement account, individual 
retirement aes or an individual retirement bond (as 
defined in section 408 or 409 of the Internal Revenue Code 
of 1954)” and inserting “individual retirement account or 
individual retirement annuity described in section 408 of 
the Internal Revenue Code of 1954 or a retirement bond 
described in section 409 of the Internal Revenue Code of 
is ae for obligations issued before January 1, 

ii) by striking ‘ ‘section 408(c) of such code” and inserting 
guction 408(c) of such Code”’. 


(B) The amendments made (A) shall take 
effect as if ori a made hy subpecnaciah (4) of the Deficit 
Reduction Act of 1984. 

(5) Section 413 of ERISA is amended by striking “( 


(6) Section 414(cX2) of ERISA is amended by Sriking “1954)” 
and inserting “1986”, and by striking “prior law” and inserting 


: law)’. 

Kiencanarce Bmaree 20 Fant 6 on Susrmia Boe Tena L— 
ee ee ene ‘respct”’ 

and inserting “respect’ 

(2XA) Section 514(bX5XC) of ERISA (as amended by section 301 
of Public Law 97-473 (96 Stat. 2611)) is by a ee 
“such parts” the second place it Rappeers one and inserting “suc 
parts 1 and 4 and the preceding sections of this part”. 
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(B) The amendment made by this paragraph shall take effect Effective date. 
as if included in section 301 of Public Law 97-473. oe 
(3A) Section 514(bX6XB) of ERISA (as amended by section 

302 a eee eee 29 USC 1144. 


30)” and i 
(B) The amendments made by this h shall take effect Effective date. 
as if included in section 302 of lic Law 97-4738. 29 USC 1144 
AMENDMENTS TO note. 


) Trrtz IV.— 
(1) Section 4022(bX2) of ERISA is amended by striking “60 29 USC 1322. 
month” and inserting “60-month”. 

(2) peewee Sy eee 4044(a) of ERISA is amended by 29 USC 1344. 


‘Of ERISA is amend 
(3XA). Section 4021(a) of is amended by striking “this 29 USC 1321. 
ayy om and “this title”. 

(B) Section 4022(a) of ERISA is amended by striking ‘ ‘section 
4021” and inserting “this title” 

(CX) Section 4022A(aX1) of ‘ERISA is amended by striking 29 USC 1322a. 
“section 4021” and inserting “this title”. 

(ii) The amendment made clause (i) shall take effect as if Effective date. 
originally included in section 102 of the Multiemployer Pension — 
Plan Amendments Act of 1980. note. 

(4XA) Paragraph (2) of section 4068(c) of ERISA is am ti 

“section 3466 of the Revised Statutes (31 use. 191)” 
and inserting “section 3713 of title 31 of the United States 


(B) The amendment made by subparagraph (A) shall take Effective date. 
effect as if originally included in section 3 of Public Law 97-258. —— 
(h) AMENDMENTS CLARIFYING APPLICABILITY OF ORIGINAL EFFEC- 
TIVE DATE PROVISIONS 
sa(t) Section 111 of ERISA is amended by adding at the end the 29 USC 1031, 


ollowing new subsection: 
“a Subsections (b) and (c) shall not apply with respect to amend- 
pease ncaa 2 ler ina ae eal im sain ammeaal 


Siva ye a cot sg remand aelecnameamond 29 USC 1061. 


29 USC 1368. 


the date of the enactment of this Act. 
(3) Section 308 of ERISA is amended by adding at the end the 29 USC 1086, 


tai new subsection: 
“(f) The preceding provisions of this section shall not apply = 


this 
(4) Section 414 of ERISA is amended by adding at the end the 29 USC 1114, 
following new subsection: 
vitae te dme igi rye gee pape ee 
amendmen provisions 
the date of the enactment of this Act. Ate 
(5XA) Section 4402 of ERISA is amended by adding at the end 29 USC 1461. 
the following new subsection: 
“(i) The provisions of this section shall not apply with 
respect to amendments made to this title in provisions after 
the date of the enactment of the Tax Reform Act of 1986.”. 
(B) The amendment made by pareve (A) shall take Effective date. 
effect as if originally included in the Ref bat 1461 
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29 USC 1002 
note. 


42 USC 674 note. 


@ ErrectivE pec omg Ae otherwise in this section, 
any amendment made by section ake effect as if origi- 
included in the provision of the Employee —— Income 
Security Act of 1974 to which such amendment relates. 
TITLE VIII—HUMAN RESOURCE AND 
INCOME SECURITY PROVISIONS 


SEC. 8000, TABLE OF CONTENTS; AMENDMENT OF SOCIAL SECURITY ACT. 
(a) TaBLe or CoNTENTS.— 


Sec. 8000. Table of contents; amendment of Social Act. 
Sec. 8001. Pecan Ena <I eee Ste to child welfare serv- 


Sec. 8002. Extension of independent living initiatives program. 
Sec. 8003. pipe esellemenar pout! medicaid eligibility extension due to collection of 


Sec, 8004. New AFD nitty trol 


4 and needs. 
Sec. 8006. Increase in reimbursement for foster and adoptive t training. 
Son. GONE. Cane pay 40 achods neaith and obeeetion recente and to be raviewed 
and u at the time of each placement. 
Sec. 8008. conduct of outreach 


and 
See: S008, Recetas oe cia Kes rene Se ered vulding 


overseas. 

Sec. 8010. Rule for deeming to children the income and resources of their parents 
waived for certain disabled children. 

Sec. 8011. —— ase Sntaine of Seeseetie, soreemnesiel iepnepentation Oetats ve 

as 

Sec. 8012. Reduction in time during which income and resources of separated cou- 
ples must be treated as jointly available. 

Sec. 8013. Sn Se ORR See Ss Sees OLN Se WEEN nore 


Sec. 8014. Eaclusion from resources of all income producing 


Sec. 8015. Demonstration of effectiveness of vestment Plan. 
Sec. 8016. Sennsin Subsea Ber site Muneiel eatotns grant. 
(b) AMENDMENT oF Sociat Securrry Act.— as otherwise 


oupeetny provided, whenever in this title an am ent or repeal 
other provision, the reference shall be considered to be made to a 


SEC. 8001. EXTENSION OF AUTHORITY TO TRANSFER FOSTER CARE 
FUNDS TO CHILD WELFARE SERVICES. 


EXTENSION.—Subsections (bX1), Os 208), pes 
wHEXA), DMSKAMGD. (XD, and ed (ox) _ section 474 (42 U.S.C. 674) are 
each amended by and inserting “1992”. 


(b) Errective Date. ¢ amendments made by subsection (a 
shall take effect on October 1, 1989. 


SEC. 8002. EXTENSION OF INDEPENDENT LIVING INITIATIVES PROGRAM. 


a ProcRaM EXTENDED For 3 Years.—Section 477 (42 U.S.C. 677) 
ami 
d 1989 each ¢ of subsections (aX1) — fox, by striking “, 1988, 
an “through 1 
i in subsection m (c iby striking ithe sem al year 1988 or 1989” 
and inserting “ of the fiscal years 1 through 1992”. 
mi ——— teceaisen: —Section 477(e\(1) (42 U.S.C. 677(eX1)) 


om) “by i inserting “(A)” after “(1)”; 
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(2) by striking “The amount” and inserting “The basic 
re 
wee by striking ‘ ‘and 1989” and inserting “1989, 1990, 1991, and 
(4) by striking npg and inserting “the basic ceiling 
for such fiscal year”; 
(5) by adding after cl below such provision the following: 
“(B) The maximum additional amount to which a State shall be 
entitled under section 474(aX4) for fiscal years 1991 and 1992 shall 
be an amount which bears the same ratio to the additional ceiling 
for such fiscal year as the basic amount of such State bears to 
$45,000,000.”; and 
“(C) As used in this section: 
“(i) The term ‘basic ceiling’ means— 

“(1) for fiscal year 1990, $50,000,000; and 

“(ID for each fiscal year other than fiscal year 1990, 
$45,000,000. 

“(i) The term ‘additional ceiling’ means— 

“(@ for fiscal year 1991, $15,000,000; and 

“(ID for fiscal year 1992, $25,000, 000,000.”. 

(c) MatcHING PAYMENTs TO STATEs. Section. 474(aX4) (42 U.S.C. 
674(aX4)) is amended to read as follows: 
“(4) an amount equal to the sum of— 

“(A) so much of the amounts expended by such State to 
carry out programs under section 477 as do not exceed the 
basic amount for such State determined under section 
477(eX1); and 

“(B) the lesser of— 

“(i) one-half of any additional amounts expended by 

such State for such programs; or 
“(i) the maximum additional amount for such State 

under such section 477(eX1).”. 

(d) Srupy By THE Secretary or HHS; REPORT 
(1) Srupy.—The Secretary of Health pam Human Services 
shall study the programs authorized under section 477 of the 
Social Security Act for the of evaluating the effective- 


ness of the The shall include a comparison of 


outcomes of children who participated in the programs and a 
comparable group of children who did not participate in the 


programs. 

(2) Rerport.—Upon completion of the study, the Secretary 
shall issue a report to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the House of Rep- 
resentatives. 

(e) Errective Date.—The amendments made by subsections (a), 
(b) and (c) shall take effect October 1, 1989. 


SEC. 8003. PERMANENT EXTENSION OF MEDICAID ELIGIBILITY EXTEN- 
SION DUE TO COLLECTION OF CHILD OR SPOUSAL SUPPORT. 


(a) Exmmimnation OF SUNSET ON APPLICABILITY OF MEpIcaID E.icI- 
BILITY ExTENSION.—Section 20(b) of the Child Support Enforcement 
Amendments of 1984 (Public Law 98-378) is amended by striking 
“and before October 1, 1989”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on October 1, 1989. 


State and local 
governments. 


42 USC 677 note. 


Children and 
youth. 


42 USC 674 note. 


42 USC 606 note. 


42 USC 606 note. 
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State and local 


fuse 608. 


SEC. 8004. NEW AFDC QUALITY CONTROL SYSTEM. 


(a) In Generat.—Part A of title IV (42 U.S.C. 601 et seq.) is 
amended by inserting after section 407 the following: 


“SEC. 408. AFDC QUALITY CONTROL SYSTEM. 


“(a) In GENERAL.—In order to improve the accuracy of payments 
of aid to families with dependent children, the Secretary shall 
establish and operate a quality control system under which the 
Secretary shall determine, with respect to each State, the amount (if 
any) of the disallowance required to be repaid to the Secretary due 


to erroneous payments made by the State in carrying out the State 
plan abt Gnder this part. 
“(b) Review or Cases.— 
“(1) STATE REVIEW.— 


“(A) IN GENERAL.—Each State with a plan approved 
under this part shall for each fiscal year, in accordance 
with the time schedule and methodology prescribed in regu- 
aly issued under paragraphs (1) oe (2) of Scheestinn 

“(j) review a sample of cases in the State with respect 
to which a payment has been made under such plan 
during the fiscal year; an 

“Gi) determine the level of erroneous payments for 
the State for the fiscal year. 

“(B) EFFECTS OF FAILURE TO COMPLETE REVIEW IN A TIMELY 
MANNER.— 

“(j) SECRETARY CONDUCTS REVIEW.—If a State fails to 
conduct and complete, on a timely basis, a review 
required by subparagraph (A), or otherwise fails to 
cooperate with the Secretary in implementing this 
subsection, the Secretary, directly or through contrac- 
tual or such other arrangements as the Secretary m may 
find appropriate, shall conduct the review and estab 
the error rate for the State for the fiscal year on the 
eae of the best data reasonably available to the Sec- 

retary, in accordance with the statistical methods that 
would apply if the review were conducted by the State. 

“(ii) STATE INCURS COSTS OF REVIEW.—The amount 
that would otherwise be payable under this part to a 
State for which the Secretary conducts a review under 
clause (i) shall be reduced by the costs incurred by the 

Secretary in conducting the review. 

(2) REVIEW BY THE SECRETARY.—The Secretary shall review a 
subsample of the cases reviewed by the State, or by the Sec- 
retary with respect to the State, under paragraph (1). 

“(3) NOTIFICATION OF DIFFERENCE CASES.—Upon completion of 
the review under paragraph (2), the Secretary shall nests & ie 
State of any case in the subsample which the Secretary fin 
involves erroneous payments, and which the State’s ee 
determined to be correct (in this section referred to as a ‘dif- 
ference case’). 

“(4) ESTABLISHMENT OF QUALITY CONTROL REVIEW PANEL.—The 
Secre’ shall by regulation establish a Quality Control 
Review Panel to review difference cases. 

(5) RESOLUTION OF DIFFERENCE CASES.— 
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scribed i 

“(B) PROCEDURAL RULES.—The State and the Secretary 
may submit such documentation to the Panel as the State 
or the Secretary finds appropriate to substantiate its posi- 
tion. The findings of the Panel shall be made on the record, Records. 
within the time period prescribed in regulations issued 
under subsection (h)(4). 

“(C) STATUS OF DECISIONS OF THE QUALITY CONTROL REVIEW 
PANEL.—The decisions of the Panel shall constitute the 
decisions of the for purposes of establishing the 
State’s error rate for the year. 

“(D) APPEALABILITY OF DECISIONS OF THE QUALITY CONTROL 
REVIEW PANEL.—The decisions of the Panel shall not be 
appealable, except as provided in subsection (k). 
“(c) IDENTIFICATION OF NEOUS PAYMENTS.— 

“(1) APPLY PROVISIONS OF STATE PLAN.—Except as provided in 
paragraph (2), in determining whether a role 2: agree is an erro- 
neous payment, the State and the Secretary shall apply all 
relevant provisions of the State plan approved under this part. 

“(2) TREATMENT OF PROVISIONS OF STATE PLAN THAT ARE 
INCONSISTENT WITH FEDERAL LAW.— 

“(A) IN GENERAL.—If a provision of a State plans ap bowed 
under this is inconsistent with a provision of 
law or eeckitinca, and the has notified the (ae 
of the inconsistency, the provision of Federal law or regula- 
tions shall control. 

“(B) Exceprion.—Subparagraph (A) shall not apply with 
respect to a payment of the State if— 

“(@) it is necessary for the State to enact a law in 
order to remove an inconsistency described in subpara- 
aph (A), the Secretary has canend the State that the 
tate will be allowed a reasonable period in which to 
enact such a law, and the payment was made during 
such period; or 
“(ii) the State agency made the payment in compli- 
ance with a court order. 

“(3) CERTAIN PAYMENTS NOT CONSIDERED ERRONEOUS.—For 
purposes of this section, a payment by a State shall not be 
considered an erroneous payment if the payment is in error 
solely by reason of— 

“(A) the State’s failure to im denen property changes in 


Federal statute within 6 mon’ the effective date of 
such c or, if later, 6 —— ‘after the issuance of 
final tions (including regulations in interim final 


form) if such regulations are reasonably necessary to con- 
strue or apply the Federal statutory change; 

“(B) the State’s reliance upon and correct use of erro- 
neous information provided by the Secretary about matters 


of fact; 
“(C) the State’s reliance upon and correct use of written 
statements of Federal policy provided to the State by the 


Secretary; 
“(D) the occurrence of an event in the State that— 
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“(i) results in the declaration by the President or the 
Governor - the State of a state of emergency or major 
Tr; an 
“Gi) directly affects the State agency’s ability to 
make correct payments under the State plan approved 
under this part; or 

“(E) the failure of a : family to submit monthly reports to 
the State = ursuant to section 402(a\(14), if the failure did 

not affect the amount of the payment. 

“(4) CERTAIN PAYMENTS CONSIDERED ERRONEOUS.—Notwith- 
standing any other provision of this section, a payment shall be 
goonneret an erroneous payment if the payment is made to a 

1 agra 
“(A) which has failed without good cause to assign sup- 
port rights as required by section 402(a\(26); or 
“(B) any member of which is a recipient of aid under a 
State plan approved under this part and does not have a 
social security account number (unless an application for a 
social security account number for the family member has 
been filed within 30 days after the date of- application for 
such aid). 
“(d) DETERMINATION OF Error RATES.— 
“(1) In GENERAL.—The Secretary shall, in accordance with 
this fe merce determine an error rate for each State for the 
ear involved, based on the reviews under paragraphs (1) 
and and of subsection (b) and the decisions of the Quality Control 
Panel under subsection (b)(5). 
“(2) ERROR RATE FORMULA.—Except as provided in paragraph 
(3), the State’s error rate for a fiscal year is— 
“(A) the ratio of— 
‘vame Se erroneous payments of the State for the fiscal 


ver t the total payments of aid under the State plan 
pproved under this part for the fiscal year; reduced by 
“By: the amount by which— 
“(i) the national average underpayment rate for the 
year; ex 
a the ‘underpayment rate of the State for the fiscal 


(3) deescaitiee OF REDUCTION TO SUBSEQUENT FISCAL YEAR.— 
At the request of a State, the Secretary shall spply 3 the reduc- 
tion described in paragraph (2XB) in determining th gy 
error rate for either of the 2 following fiscal years boatead of in 
determining the State’s error _ for the fiscal year to which 
the reduction would otherwise apply. 

“(e) NoTIFICATION TO STATES OF orn Rates.—The Secretary 
shall notify each State of the error rate of the State determined 
under subsection (d), within the time period prescribed in regula- 
tions issued under subsection (hX5). 

“(f) ImposiTIon oF DisALLOWANCES.—If a State’s error rate for a 
fiscal year exceeds the national — error rate for the fiscal 
year, the Secretary shall impose a iowance on the State for the 
fi year in an amount equal to— 

“(1) the product of — 

“(A) the State’s total oS of aid to families with 
dependent children for the 
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“(B) the Federal medical assistance agape applicable 


“(i) the ratio of— 
ae eee 1 ae ee Git sierter rahe 
ee ae the national average 
error rate for the fiscal year; to 
“(II the national average error rate for the fiscal 


1; and 
“(D) the amount by which the State’s error rate for the 
fiscal year exceeds national average error rate for the 


“(i) the amount by which the State’s error rate for 
the fiscal year exceeds the national average error rate 
for the fiscal year; and 

“(ii) the State’s error rate for the fiscal year; 

Ba i a a a a mm 


wee) the Federal medical assistance percentage applicable 
to the State for purposes of section 1118; 


and further reduced 
“(3) the product of — 
“(A) the calculation described in paragraphs (1) and (2); 
“(B) the percentage by which— 
“G) the Stat State’s rate of child support collections for 
Ba the les ap Sal te of child 
2 na a rai support 
collections for the Heal deat: de 
“(Il) the a of oh ‘State's child support 
collection rates each of the 3 fiscal years 


preceding year. 
“(g) NoriFIcaTION To STATES OF AMOUNTS OF DISALLOWANCES.— 
Lila en Rom nye Pony it gery gh es i odlaggynl wip 
poses a nce the amount of the disallowance, within the 


chief executives of the States, shall ‘regulation 
Series ike eh 


“(1) the 
P the reviews req! (1) and (2) of 
(b) are to bern mpl sini 


a... 
Ue She came Oe ear ere eepeene wy suberction (10) 
are to be reported to the lege wl 
“(2) matters relating to the selection and size of the samples 
to be reviewed unde eet pemereere ans 0) of eabeection O, 
and the methodology for making statistically valid estima’ 
each State’s error rate; 
“<@) the Period within which a State may seek review by the 
Quality Control Review Panel of a difference case; 
“(4) the period within which a difference case appealed by a 
Sinks in te ee veusival ty Gb ety Conaeal Hioviaw. Panel: 
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“(5) the period, after the completion of the reviews required 
rd paragraphs (1) and (2) of subsection (b) and the resolution by 
e Quality Control Review Panel of any difference cases ap- 
ed by a State, within which the Secretary is to notify the 
tate of the error rate of the State for the fiscal year involved; 


and 

“(6) the period within which the Secretary is to notify a State 
of any disallowance. 

“(i) PAYMENT OF DISALLOWANCES.— 

“(1) PAYMENT OPpTIONS.—Within 45 days after the date a State 
is notified of a disallowance pursuant to subsection (g), the State 
shall, at the option of the State— 

“(A) pay the Secretary the amount of the disallowance; or 

Contracts. “(B) enter into an agreement with the Secretary under 
which the State will make quarterly payments to the Sec- 
retary over a period not to exceed 30 months beginning not 
later than the first quarter beginning after the date the 
State receives the notice, in amounts sufficient to repay the 
disallowance with interest by the end of such period. 

“(2) AUTHORITY TO ADJUST STATE MATCHING PAYMENTS.—If a 
State fails to pay the amount of a disallowance imposed on the 
State, in the manner required by the applicable subparagraph 
of paragraph (1), the Secretary shall reduce the amount to 
paid to the State under section 403(a) by amounts sufficient to 
recover the amount of the disallowance with interest. 

“(3) INTEREST ON UNPAID DISALLOWANCES.— 

“(A) RaTE oF INTEREST.—Interest on the unpaid amount 
of a disallowance shall accrue at the overpayment rate 
established under section 6621(aX1) of the Internal Revenue 
Code of 1986. 

“(B) ACCRUAL OF INTEREST.— 

“(i) IN GENERAL.—Except as pig eee in clause (ii), 
interest on the unpaid amount of a State’s disallowance 
shall accrue begin tap Spans after the date the State 
receives notice of the disallowance. 

“(ii) Exception.—If the State appeals the imposition 
of a disallowance under this section to the Depart- 
mental A Board and the Board does not decide 
the ap within 90 days after the date of the State’s 
notice of ng interest shall not accrue on the unpaid 
amount of the disallowance during the period begin- 
ning on such 90th day and ending on the date of the 
Board’s final decision on the appeal, except to the 
extent that the Board finds that the State caused or 
requested the delay. 

“(j) ADMINISTRATIVE REVIEW OF DisALLOWANCES.— 

“(1) IN GENERAL.—Within 60 days after the date a State 
receives notice of a disallowance im: under this section, the 
State may appeal the imposition of the disallowance, in whole 
or in part, to the De ental Appeals Board established in 
the Department of Health and Human Services, by filing an 
ap’ with the Board. 

‘(2) PROCEDURAL RULES.—The Board shall consider a State’s 
ap on the basis of such documentation as the State may 
submit and as the Board may require to ne FY the final 
decision of the Board. In eres, Bere to uphold a disallow- 
ance or any portion thereof, the shall conduct a thorough 
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review of the i its fi and take into account all relevant evidence. 


rate and the amount of n cee oer such findings 
nrg aaa escape A arn 
“(k) JupiciaL Review or DisALLOWAN 


findings of th Quels y Control Review P 1 ted into 
of the ew Panel incorporated in 
tne FA) the distr an action in— 


or agency is loca’ 
Biot 9 nited States District Court for the District of 


Col 
“(2) PROCEDURAL RULES.—The district court in which an 
action, is filed shell vovloer the final decision of Sue Hoard on the 


record established in the administrative , in accord- 
ance with the standards of review Se 
(A) through (E) of section 706(2) of title 5, United tates Cod 

The review shall be on the basis of the documents = support- 
ing data submitted to the Board (or to the Control 
Review Panel, in the case of any finding by the oa which is 
at issue in the appeal). 


wie saves vod DisALLOWANCES ImposeD IN Error.—If the Sec- 
indirectly, receives from a State part or all of the 
ps rey a ss Pascoe Alta on the State under this section, 
and ll or all of the disallowance is hope determined to have 
been imposed in error, the Secretary shall refund to the State the 
amount received by reason of the error, with interest which shall 
OA. the date of receipt at the rate described in subsection 
“(m) Derrnitions.—As used in this section: 
“(1) NATIONAL AVERAGE ERROR RATE.—The term ‘national 
average error rate’ for a fiscal year means the greater of— 
“(A) the ratio of— 
“(i) the total amount of ge payments made by 
all States for the fiscal year; to 
ona the total amount of aid paid by all the States for 
e fiscal year under plans approved under this part; or 
“B) 4 percent. 
“(2) UNDERPAYMENT RATE.—The term ‘underpayment rate’, 
with res to a State for a fiscal year, means the ratio of— 
“(A) the total amounts of aid that should hase been but 
were erroneously not paid for a fiscal year to recipients of 


aid under the State plan a under this part; to 
“(B) the total amount of aid paid under such plan for the 
year. 


“(3) NATIONAL AVERAGE UNDERPAYMENT RATE.—The term ‘na- 
Gone! syorre> underpayment rate’ for a fiscal year means the 
ratio of— 

“(A) the —— amounts of aid that should have been but 
were erroneously not paid for a fiscal year to all recipients 
of aid under State plans approved under this part; to 
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42 USC 608 note. 


42 USC 608 note. 


Te isc cos note. 


“(B) the total amount of aid paid for the fiscal year under 
all State plans approved under this part. 

“(4) CHILD SUPPORT COLLECTION RATE.—The term ‘child sup- 
port collection rate’, with respect to a State for a fiscal year, 
means the ratio of— 

“(A) the sum of the number of cases reported by the 
agency administering the State plan oe under part D 
for each quarter in the fiscal year for which— 

“(i) an assignment was made under section 402(a\26); 


and 
“(ii) a collection was made under the State’s plan 
approved under _ D; to 
“(B) the sum of the number of cases reported by such 
agency for each quarter in the fiscal year under which an 
assi ent was made under section 402(a)\(26). 

“(5) NATIONAL CHILD SUPPORT COLLECTION RATE.—The term 
‘national child support collection rate’ for a fiscal year means 
the ratio of— 

“(A) the sum of the number of cases described in ps. 
graph (4A) reported by all States for quarters in the 


year; to 
“(B) the sum of the number of cases described in rea 
graph (4B) reported by all States for quarters in the 


ear. 
“@ ERRONEOUS PAYMENTS.—The term ‘erroneous payments’ 
means the sum of overpayments to eligible families and pay- 
ments to — families made in carrying out a plan ap- 
proved under this part.”’. 

(b) ConrormMinG Repgats.—Effective October 1, 1990, subsections 
(i) and (j) of section 403 are hereby repealed. 

(c) APPLICABILITY OF NEw Qua.ity Contro.t SystEM.—The amend- 
ment made by subsection (a) shall apply to erroneous payments 
made in any fiscal year after fiscal year 1990. 

(d) No SANCTIONS WITH RESPECT TO DISALLOWANCES BEFORE FISCAL 
YeAR 1991.—No disallowance or other similar sanction shall be 
applied to a State for any fiscal year before fiscal year 1991 under 
section 403(i) of the Social Security Act or any predecessor statutory 
or regulatory provision Speer, ho disallowances for erroneous pay- 
ments made in carrying out a State plan approved under part A of 
title IV of such Act. 

(e) IMPLEMENTATION.—The Secretary of Health and Human Serv- 
ices shall take all actions necessary to assure that adequate num- 
bers of staff are available to perform the functions required by the 
amendments made by this section. 

(f) ANNUAL REPortTs.—The of Health and Human Serv- 
ices shall annually submit to the Committee on Finance of the 
Senate, and to the Committee on Ways and Means of the House of 
Representatives a report on whether the time periods contained in 
the regulations prescribed pursuant to section 408 of the Social 
Security Act (as added by subsection (a)) have been or will be met. 
oe such report shall be submitted not later than January 1, 


(g) Srupy or NEGAtTIvE Case ActTIons.— 

(1) IN GENERAL.—Not later than October 1, 1992, the Sec- 
retary of Health and Human Services shall report and make 
recommendations to the Congress on the results of a study of 
negative case actions under the program of aid to families with 
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dependent children under State plans approved under part A of 
title IV of the Social Security Act 

(2) NEGATIVE CASE ACTIONS DEFINED.—As used in paragraph 
(1), the term “negative case actions” means termination of 
assistance under part A of title [IV of the Social Security Act, 
denial of an application for assistance under such part, or other 
pat dear aap ep Nae hag ger tied sid acne abr gum 
determination of eligibility i 


SEC. 8005. EMERGENCY ASSISTANCE AND AFDC SPECIAL NEEDS. 42 USC 606 note. 
(a) IMPLEMENTATION OF PROPOSED REGULATIONS PROHIBITED.— 
Except as provided in subsection (b), the pop Mot as an 
 aaataniceaaat cacti ht cine ntatdacanes son ’) shall 
n 
(1) implement in whole or in the posed regulation 
ublished i i an Reena 14, 1987, (52 F.R. 


p in the Federal Register o 

47420) with respect to emergency assistance and the need for 
fe 2 under the program of aid to families 
wi 


mam wana pad 
(2) before October 1, 1990, change aay yeley in effect imme- 
diately before the date of the enactment ee Ds eee net 
on. 


(a), the may issue a concern- 
ing the use of e assistance under the of aid to 
families with dependent children under title IV of the Social Secu- 
rity Act that in the recommendations included in the 
report entitled “Use of the mcy i AFDC Pro- 
grams to Provide Shelter to F: ” that the Secretary submitted 
the Congress on July 3, 1 
(c) EsTaBLISHMENT Dares FoR Proposep RuLEs.— 
final regulation which an in effect imme- 
diately before the date of the enactment of Act with to 
the use of emergency assistance the 


oe : 
program of aid to families with tt children under part A of 
title IV of the Social Security shall not take effect before 


SEC, 8006. INCREASE IN REIMBURSEMENT FOR FOSTER AND ADOPTIVE State and local 
PARENT TRAINING. governments. 


(a) IN GengraL.—Section 474(aX3) (42 U.S.C. 674(aX3)) is amend- 
(1) by striking “and” at the end of sub (A); 
"4 by redesignating subparagraph (B) as pc a (C); 
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training of current or prospective foster or adoptive parents 
and the members of the staff of State-licensed or State- 
approved child care institutions providing care to foster and 
adopted children receiving assistance under this part, in 
ways that increase the ability of such current or prospective 
parents, staff members, and institutions to provide support 
and assistance to foster and adopted children, whether 
incurred directly by the State or by contract, and”. 
42 USC 674 note. (b) Errective Date.—The amendments made by subsection (a) 
shall apply to expenditures made on or after October 1, 1989, and 
before October 1, 1992. 


SEC. 8007. CASE PLANS TO INCLUDE HEALTH AND EDUCATION RECORDS 
AND TO BE REVIEWED AND UPDATED AT THE TIME OF EACH 
PLACEMENT. 


(a) IncLusIon oF HEALTH AND Epucation Recorps.—Section 
475(1) (42 U.S.C. 675(1)) is amended— 
(1) by inserting “(A)” before “A description 
Feng by striking “472(aX1); and a” and sino “472(aX1). (B) 


“ by indenting subparagraphs (A) and (B) (as so amended by 
paragraphs (1) and (2) of this subsection) 4 ems to the right of 
the left margin; 


(4) by inserting after and below subparagraph (B) (as so 
amended and indented) the following: 
“(C) To the extent available and accessible, the health 
and education records of the child, including— 

“(i) the names and addresses of the child’s health and 
educational providers; 

“(ji) the child’s grade level performance; 

“(iii) the child’s school record; 

“(iv) assurances that the child’s placement in foster 
care takes into account proximity to the school in 
which the child is enrolled at the time of placement; 

“(y) a record of the child’s immunizations; 

“(vi) the child’s known medical problems; 

“(vii) the child’s medications; and 

“(viii) any other relevant health and education 
information concerning the child determined to be 
appropriate by the State agency.”’; and 

(5) by setting the last sentence flush with the left margin of 
the paragraph. 
(b) Review anp Uppate or HEALTH AND EDUCATION RECORD AT 
TIME OF PLACEMENT.—Section 475(5) (42 U.S.C. 675(5)) is amended— 
(1) by striking “and” at the end of subparagraph (B); 
(2) by striking | pin _— at the end of subparagraph (C) and 
inserting “; and”; 
(3) by adding ‘at ry end the following new subparagraph: 
“(D) a child’s health and education record (as described in 
paragraph (1)(A)) is reviewed and updated, and supplied to the 
foster parent or foster care provider with whom the child is 
placed, at the time of each placement of the child in foster 
Cd 


42 USC 675 note. (c) Errective Dare. —The amendments made by subsections (a) 
and (b) shall take effect on April 1, 1990. 
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SEC. 8008, ESTABLISHMENT AND CONDUCT OF OUTREACH PROGRAM FOR 
CHILDREN. 
(a) In GeneraL.—Part B of title XVI (42 U.S.C. 1383 et seq.) is 
amended by adding at the end the following: 


“SEC. 1635. OUTREACH PROGRAM FOR CHILDREN. Blind persons. 
ee ESTABLISHMENT.—The Secretary shall establish and conduct —™ 


of outreach to children who potenti USC 1383d 
Sle ike fon Leann wales tite title bin onae of amsbiliy we ™ 


social service ies) which ; 
(b) Errecttve Datz.—The amendment made by subsection (a) 42 USC 18884 


SEC. 8009. ELIGIBILITY FOR BENEFITS OF CHILDREN OF ARMED FORCES 
PERSONNEL RESIDING OVERSEAS. 


(a) IN GenzRAL.—Section 1611(f) (42 U.S.C. 1882(f)) is amended by 
inserting “(other than a child described in section 1614(aX1(ByGi)” 
after “no individual”. 

(b) CONFORMING AMENDMENT.—Section 1614(aX1) (42 U.S.C. 
1382c(a\X1)) is wha 


()) in 
fie cae Rte wh 2 trie © 


and Uh epect insertin g ‘ (i)” after “(B)”; and 
(©) by striking the period and inserti “ or’; ani 
(2) by after and below sub h @) the f following 
“(ii) is a child who is a citizen of the at ates, who 
living with # tof the child whe is « member of 


Forces of the United States assign: eo TGatantn Pacts pores oaeore 
outside the United States, the Dist District 
and the territories and possessions of the United States, and 


who, during the month before the (gil lena 
cscgnment Was receiving benefits under this 
(c) Errecttve Date.—The amendments made by subsections (a) 42 USC 1382 
ok Oe eh a ee Se ea ee ee note. 


SEC. 8010. RULE FOR DEEMING TO CHILDREN THE INCOME AND RE- 
SOURCES OF THEIR PARENTS WAIVED FOR CERTAIN DIS- 
ABLED CHILDREN. 
(a) In GeneraL.—Section 1614(f(2) (42 U.S.C. 1382c(fX2)) is 
amended— 


@ py inserting “(A)” after “(2)”; and 
“By fete scare ly in the case of any child who 
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42 USC 1382 
note. 


42 USC 1382a 
note. 


42 USC 1382c 
note. 


“(ii) received benefits under this title, pursuant to section 
1611(eX1XB), while in an institution described in section 
1611(eX1XB); 

“(iii) is eligible for medical assistance under a State home care 
a approved by the Secretary under the provisions of section 

915(c) relating to waivers, or authorized under section 
1902(eX3); and 

“(iv) but for this b= ae would not be eligible for 
benefits under this title. 

(b) PERSONAL NEEDS ALLOWANCE. —Section 1611(eX1XB) (42 U.S.C. 
1382(eX1XB)) is amended by inse “or an eligible individual is a 
child described in section 1614(f\(2XB),” before “the benefit under 


this title”. 

(c) Errecttve Date.—The amendments made by subsections (a) 
and (b) shall take effect on the Ist day of the 6th calendar month 
beginning after the date of the enactment of this Act. 


SEC. 8011. EXCLUSION FROM INCOME OF DOMESTIC COMMERCIAL 
TRANSPORTATION TICKETS RECEIVED AS GIFTS. 


(a) Exctusion From Income.—Section 1612(b) (42 U.S.C. 1382a(b)) 
is amended— 
(1) by striking “‘and” at the end of paragraph (13); 
(2) by orriking apes period at the end of paragraph (14) and 
inse’ 
(3) by Bag at the end the following: 
1B) the value of any commercial transportation ticket, for 
travel by such individual (or spouse) cara the 50 States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Northern 
Mariana Islands, which is received as a gift by such individual 
(or such spouse) and is not converted to cas 
) Date.—The amendments ort ‘by subsection (a) 
shall take effect on the 1st day of the 3rd calendar month beginning 
after the date of the andknsant of this Act. 


SEC. 8012. REDUCTION IN TIME DURING WHICH INCOME AND RESOURCES 
OF SEPARATED COUPLES MUST BE TREATED AS JOINTLY 
AVAILABLE. 


(a) In GeneRaL.—Section 1614(b) (42 U.S.C. 1382c(b)) is amended 
- hagrionnat striking the Ist sentence and inse: “For purposes of this title, 

e term ‘eligible spouse’ means an , blind, or disabled individ- 
ual who is the h d or wife of another , blind, or disabled 
individual, and who, in a month, is living wi such aged, blind, or 
disabled individual on the first day of the month or, in any case in 
which either spouse files an application for benefits or requests 
restoration of eligibility under Aya title during the month, at the 


time the on or 
(b) Errective D. sch et ‘amendment made by subsection (a) 
shall take effect on ‘October 5 | 


SEC. 8013. EXCLUSION OF ACCRUED INCOME WITH RESPECT TO PUR- 
CHASE OF CERTAIN BURIAL SPACES. 


(a) Exctusion From Income.—Section 1612(b) (42 U.S.C. 1382a(b)), 
as ere pa ine nf: a ee A is ramecy PN re 
y st “and” at the end of paragrap 
(2) by striking the period at the end of paragraph (15) and 
inserting “; and’; and 
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(3) by adding at the end the following: 

“(16) interest accrued on the value of an agreement entered 
into by such individual (or such spouse) representing the pur- 
chase of a burial space excluded under section 1613(aX2\B), and 
left to accumulate.”. 

‘ Saoee — ity cous "ore nice 9 mee U.S.C. 

a amen inserting “or agreement (including any 
interest accumulated thereon) representing the purchase of a burial 
space” after “the value of any burial space”’. 

(c) Errecttve Date.—The amendments made by subsections (a) 42 USC 1382a 
and (b) shall take effect on the lst day of the 4th month beginning note. 
after the date of the enactment of this Act. 


SEC. 8014. EXCLUSION FROM RESOURCES OF ALL INCOME-PRODUCING 
PROPERTY. 


(a) In Generat.—Section 1613(aX3) (42 U.S.C. 1382b(aX3)) is 
amended to read as follows: 
“(3) other property which is so essential to the means of self- 
support of such individual (and such spouse) as to warrant its 
Senitation goer 2 th Secre Soe rat to ton 
imitations i e tary, except that t - 
retary shall not establish a limitation on ey (including the 
tools of a tradesperson and the machinery and livestock of a 
farmer) that is used in a trade or business or by such individual 
as an employee;”. ; 
(b) Errective Date.—The amendment made by subsection (a) 42 USC 1382b 
shall take effect on the Ist day of the 5th calendar month beginning note. 
after the date of the enactment of this Act. 


SEC. 8015. DEMONSTRATION OF EFFECTIVENESS OF MINNESOTA FAMILY 
INVESTMENT PLAN. 


(a) In GenERAL.—Upon written haf eg of the State of Min- 42 USC 602 note. 
nesota (in this section referred to as the “State’”’) within 24 months 

after the date of the enactment of this Act, and after the 

of Health and Human Services approves the oy Ea as meeting 

the requirements set forth in subsection (b), the State may conduct a 

demonstration ei oe: to determine whether the State family invest- 

ment plan helps families to become self-supporting and enhances 

the ability of families to care for their children more effectively than 

does the State program of aid to families with dependent children 

under » eps Sc title IV of the Social Security Act. 

(b) REQUIREMENTS.—In an application submitted under 
subsection (a), the State shall ide that the following terms and 
conditions shall be in effect under the demonstration ect: 

(1) Fietp triats.—The project will consist of 2 field trials, 
conducted as follows: 
A) URBAN FIELD TRIAL.—1 field trial will be conducted in 
1 or more of the following counties in the State: 
(i) Anoka. 
(ii) Carver. 
(iii) Dakota. 
(iv) Hennepin. 
<i nae 
vi n. 
(B) RuRAL FIELD TRIAL.—1 field trial will be conducted in 
1 or barra counties in the State not specified in subpara- 
grap ’ 
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(C) NUMBER OF FAMILIES INVOLVED.—The field trials will 
not involve more than a total of 6,000 families at any one 
time, excluding families whose sole involvement is as mem- 
bers of control groups needed to evaluate the project. 

(2) AUTHORITY TO IMPLEMENT FIELD TRIALS DIFFERENTLY.—The 
implementation of the family investment plan in 1 field trial 

may be different from the Saplamentation of such plan in the 
other field trial. 

(3) WAIVERS REQUIRED BEFORE PROJECT BEGINS.—The project 
will not begin before all waivers required as described in subsec- 
tion (e) have been granted. 

(4) BEGINNING OF PROJECT.— 

(A) In GENERAL.—The project will begin during the first 
month of a calendar quarter. 

(B) Becin DEFINED.—For p of this section, the 
project begins when the firet amily receives assistance 
under the project. 

(5) PRosECT TO BE OPERATED IN ACCORDANCE WITH CERTAIN 
MINNESOTA LAWS.—The project will be operated in accordance 
with the 1989 Minnesota Laws, sections 6 through 11, 13, 130, 
and 132 of article 5 of chapter 282, and all amendments to the 
Laws of Minnesota, to the extent that such.laws and amend- 
ments are consistent with the goals of the project and this 
subsection. 

(6) PROJECT PARTICIPANTS INELIGIBLE FOR AFDC.—Each family 
which ipates in the project will not be eligible for aid 
under — State plan approved under section 402(a) of the Social 

ity 

(7) MEDICAID ELIGIBILITY RULES APPLICABLE TO PROJECT.— 

(A) ELiGIBILiTy OF PARTICIPANTS.— 

(i) IN GENERAL.—Each family which participates in 
bch roject and would (but for such participation) be 
ible for aid under the State plan approved under 
oe 402(a) of the Social Security Act will be treated 
as receiving such aid for purposes of the State plan 
approved under section 1902(a) of such Act. 

li) ELIGIBILITY EXTENDED FOR PROJECT PARTICIPANTS 
WITH INCREASED EMPLOYMENT INCOME.—Each famil 
ore! participates in the proj and, during suc 

tion, would (but for su participation) become 

Peli rible for aid under the State plan approved under 

poction 402(a) of the Social Security Act by reason of 

income from employment will, for purposes 

of section 1925 of such Act, be treated as a family that 
has become ineligible for such aid. 

(B) ELiGrBinrry EXTENDED FOR PERSONS LEAVING PROJECT 
BECAUSE OF INCREASED RECEIPT OF CHILD SUPPORT.—Each 
family whose participation in the project is terminated by 
reason of the collection or increased collection of child 
su poe under part D of title IV of the Social Security Act 

be treated as a recipient of aid to families with depend- 

ent children for purposes of title XIX of such Act for an 
additional 4 calendar months beginning with the month in 
which the termination occurs. 

(8) AFDC RULES TO APPLY GENERALLY.— 

(A) IN GENERAL.—Except where inconsistent with this 
subsection, the requirements of the State plan approved 
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Se waeck elim waleat Withe Gaevle of tet cn 
wai 
posal ea Services in accordance with subsection (d). 
(B) RuLEs RELATING TO PARTICIPATION IN EDUCATION, 
EMPLOYMENT, AND TRAINING ACTIVITIES.— 
provided in lau ag en 
as in clause require any 
Pape ae pen toed eden gerne : gated 
TO) to comply with any education, emp) nt, 
« Lathe speuiteasent of title TV of the Social Secu. 
Act, unless ogee hd to do so under a contract 
into under 
ra) AUTHORITY TO en PARTICIPATION OF PARENT 
OF CHILD AGE 1 OR OLDER.—The State may require any 


requiring such compliance, segs individual— 


(1) receives assistance under ee ree 
ae who has 


attained the age of 1 year; and 

(IID is personally providing care for the child. 
(9) Axamaomtars OF get ae soubygionr gi AND poe 
SERVICES.— cation, employment, and training se 
available under the State plan approved under F of title IV 
of the Social Security Act will be made availab: to each family 
required to enter into a contract with a county agency under 
the 1989 Minnesota Laws, section 10 of article 5 of chapter 282. 
(10) AssisTANCE UNDER PROJECT NOT LESS THAN UNDER AFDC 
AND FOOD STAMP PROGRAM.— 

(A) ESTABLISHMENT OF POLICIES AND STANDARDS.—The 
State will establish policies and standards to ensure that 
families participating in the project receive cash assistance 
oaer Ooe Eee Oe ee eee ee te 
value of assistance that such families would have re- 
ceived under the State cage under section 402(a) 
of such Act and under stamp program established 
Gnder the Food Stamp Act of 1917 is the abecnce of the 


P 

py ee oF OF PARTICIPANTS 
WHO MIGHT RECEIVE LESS BENEFITS THAN UNDER AFDC AND 
FOOD STAMP PROGRAM.—The State will identify the set or 
sets of characteristics of families that (but for this para- 


graph) might receive benefits under the in an 

(A) te bo provided aoe nae and i 
i to ily. 

(C) DETERMINATION OF BENEFIT LEVEL FOR PARTICIPANTS 

WITH IDENTIFIED CHARACTERISTICS.—The State will establish 

a mechanism to  ontiliet Gadec coboeenatat: Ch whoring 

characteristics identified under ), whether 


the family would (but oe os ee onal benefits 
under the project in an than the amount 
i 9 ge cn 


(D) ASSISTANCE UNDER PROJECT INCREASED WHERE 
ESSARY.—The State will, for each family Which would (but 
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for this ph) receive benefits under the project in an 
amount less than the ee under subparagraph 
(A) to be provided to such family, increase the amount of 
such benefits to such family to the amount so required. 
(11) TERMINATION OF PROJECT.—The project will terminate at 


the end of the 5-year period inning on the first day of the 
month roe | which the project begins, or, if earlier— 
(A) 180 days after the State notifies the Secretary of 


Health and Human Services that: the State intends to 
terminate the er 
(B) 180 days r the Secretary of Health and Human 
Services, after 30 days written notice to the State and 
opportunity for a hearing, determines that the State has 
ee, failed to geg 4 big ra —— ri. , 
on ment by the State an e retary 0 
Health and Sacaeh Services. S a 


(c) FuNDING.— 


(1) IN GENERAL.—If an application submitted under subsection 
(a) by the State complies with the requirements specified in 
subsection (b) and contains an evaluation plan which meets the 
requirements of subsection (g), and the Secretary of Health and 
Human Services approves the application, then the Secretary 
shall, from amounts made exatieh e under parts A and F of title 
IV of the Social Security Act— 

(A) Pay the State for each calendar quarter, pursuant to 
section 403 of such Act, the amounts that would have been 
payable to the State during such calendar quarter, in the 
absence of the demonstration project, for cash assistance, 
child care, education, employment and training, and 

inistrative expenses under the State plan approved 
under section 402(a) of such Act; 

(B) reimburse the State at the rate of 50 percent, for 
expenses of evaluating the effects of the ore 

(2) RULE OF CONSTRUCTION.—Paragraph (1) chal not be con- 
strued to prevent the State from claiming and receiving re- 
imbursement for additional persons who would qualify for 
assistance under the State plan approved under section 402(a) of 
the Social Security Act, for costs attributable to increases in the 
State’s payment standard under such plan, or for any other 
benefits and services for which Federal matching funds are 
available under part A of title IV of such Act. 


(d) Watver AuTHORITY.— 


(1) AFDC watvers.— 

(A) In GENERAL.—Except as provided in subparagraph (B), 
the Secre of Health and Human Services shall, with 
respect to the demonstration project under this section, 
waive any requirement of part A or F of title IV of the 
Social Security Act that, if applied, would prevent the State 
from (i) out the project in accordance with subsec- 
tion (b), or (ii) effectively achieving its purposes, but only to 
the extent necessary to enable the State to carry out the 


project. 

(B) LiurraTions.—The Secretary of Health and Human 
Services may not, with respect to the demonstration project 
under this section— 

(i) waive any requirement of section 402(aX4) or 
482(h) of the Social Security Act; 
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(ii) permit the State to provide cash assistance to any 
family under the project in an amount less than the 
te value of the assistance that would abe bese 
pnts oY to such family under the State plan ai 
seam pregense eceasliohigt cokes the Food Stam net 
program under the tamp Act 
of of 19774 in the absence of the project; o 
vale waive any requirement o Sechion 402(aX19XC) of 
suc 
(2) OrHER waivers.—If, under this section, the Secretary of 
Health and Human Services approves an since by the 
State to conduct a demonstration project relating to the State 
family investment plan, the Secretary of Health and Human 
Services shall, in order to enable the State to implement the 
demonstration project— 

(AXi) — that the State treat each family persons 
ing in the project as individuals eligible for medical assist- 
ance under section 1902(aX10XA) of the Social Security Act, 

(ii) require that bea State treat, for purposes of section 
1925 of such Act, each family whose participation in the 
project is terminated by reason of increased income from 
employment as a family that has become ineligible for aid 

pe gis the a plan approved under part A of title IV of 
such Act, and 

(iii) require that the State treat each family whose 
participation in the project is terminated by reason of the 
collection or increased collection of child support under 
part D of title IV of the Social Security Act as a recipient of 
aid to families with dependent children for purposes of title 
XIX of such Act for an additional 4 calendar months begin- 
ning with the month in which such termination occurs; and 

(B) make a. under section 1903 of such Act, for 
medical es and administrative expenses for families 
participating in the in the same manner as such 
payments may be or medical assistance and adminis- 
trative expenses for individuals entitled to benefits under 
title XIX of such Act, except that the aggregate amount of 
such payments may not exceed the te amount of 
payments that would have been made for those families in 
the absence of such pres - 

(e) Derinitions oF CERT. —As used in this section, the 
terms “family” and “contract” shall have the meaning given such 
terms by the 1989 Minnesota Laws, sections 6 through 11, 13, 130, 
and 132 Of article 5 of chapter 282. 

(f) Quatrry ControL.—Cases participating in the demonstration 
project under this section xc. a a isea year shall be excluded from 

Fee eo te taken for purposes of determining under section 403(i) or 
4 Social Security Act, whichever is applicable, the rate at 
which Ss State made overpayments soi A of title IV of such 
Act for the fiscal year. For purposes sections 403(i) and 408, 
payments made by the State under ge project shall be treated as 
payments made under the State plan approved under section 402(a) 
of such Act. 

(g) EVALUATION OF ProsecT.— 

(1) EVALUATION PLAN.—The State shall develop and imple- 
ment an evaluation plan designed to provide reliable informa- 
tion on the impact and implementation of the demonstration 
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project. The evaluation plan shall include groups of swiliads 
participants and control groups assigned at random in the field 
trial conducted in accordance with subsection (bX1\A). 

(2) EvatuaTion.—The evaluation conducted under the evalua- 
tion plan shall measure the extent to which the project in- 
creases family employment and income, prevents long-term 
dependency, moves families toward ceyeinc apace reduces total 
assistance payments, and simplifies the 

al Reprorts.—The State shall issue an interim oS sonct and a 

anny “ye on the results of the evaluation described in para- 
to oe Secretary of Health and Human Services at 
ch times as the shall require. 

(h) Repo RT TO ConGREsS.—Within 3 $3 monte after receipt of the 
final report issued | seo ursuant to subsection (gX3), the Secretary of 
Health and Human Services shall report to the Congress the results 
of the evaluation described in subsection (g\2). 


SEC. 8016. INCREASE IN FUNDING FOR TITLE XX SOCIAL SERVICES 
BLOCK GRANT. 
sore? 2003(c) (42 U. = Ryle is gor gt eT and § 
in paragrap y striking “an and for eac 
succeeding fiscal year other than the fiscal year "1988; and” and 
inserting “1987, and 1989;”; 
m5 in m paragraph (4), by striking the period and inserting “ 


“) b adding at the end the following: 
“(5) $2,800,000,000 f for each fiscal year after fiscal year 1989.”. 


TITLE IX—OFFSHORE OIL POLLUTION 
COMPENSATION FUND 


SEC. 9001. PAYMENTS TO THE OFFSHORE OIL POLLUTION COMPENSA- 
TION FUND. 

(a) In GeneraL.—{1) Section 302(dX1) of the Outer Contin- 
ental Shelf Lands Act Amendments of 1978 (43 U.S.C. 1812(dX1)) is 
amended by striking out “not to exceed”. 

(2) Section 802(dX2) of the Outer Continental Shelf Lands Act 
Amendments of 1978 (43 U.S.C. 1812(dX2)) is ae. by striking 
out “not less than $100,000,000 and not more than” and adding in 
lieu thereof “not more than or less than”. 

(b) Errective Date.—The amendments made by this section shall 
take effect on the date of enactment of this Act. 


TITLE X—MISCELLANEOUS AND TECHNI- 
CAL SOCIAL SECURITY ACT AMEND- 
MENTS 


SEC. 10000. SHORT TITLE; TABLE OF CONTENTS. 
This title may be cited as the “Miscellaneous and Technical Social 
Security Act Amendments of 1989”. 
Table of Contents 
Sec. 10000. Short title; table of contents. 
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Subtitle A—Time-Sensitive Provisions 
Sec. 10101. Continuation of disability benefits d 
Sec. 10102. Transfer to slaccel extant st imma 
Sec. 10103. Extension of disability insurance program demonstration project author- 
ity. 
Subtitle B—Technical Provisions 
Sec. 10201. Prohibition of termination of coverage of U.S. citizens and residents em- 
Shan tagsluad emaamamian at oaaaeomeie 
Sec. 10202. Exclusion from wages i. Cees ot Deena remneet Bom om 
aia. 
Sec. 10203. Elimination of any carryover reduction in retirement or disability bene- 
Bis doe to receipt of widow sor widowers benefits before attaining age 


62. 
Sec. 10204. Clarification of rules taxation under FICA and SECA of indi- 
viduals of certain religi teithe 
a Treatment of group-term life insurance under railroad retirement taxes. 
10206. Treatment of certain deferred compensation and salary reduction ar- 
rangements under railroad retirement taxes. 
Sec. 10207. Treatment of Rowan decision under railroad retirement taxes. 
Sec. 10208. Inclusion of certain deferred compensation in determination of wage- 
based adjustments. 
Subtitle C—Additional Amendments 


Sec. 10301. ae ee 


Sec. 10304. A papeheele pega iy expiration of time li limitation. 
Sec. 10305. applicable in certain determinations of good cause, fault, and 


claimants. 
Sec. 10308. Earnings and benefit statements. 
Subtitle D—Human Resource and Income Security Provisions 
Sec. 10401. Increase in authorization for child welfare services under title IV-B of 


Sec. 10405. Agent Orange settlement ts excluded from countable income 
Sisk seieearae caida Paubeel tnemaeeiaes prtatvenss: 


Subtitle A—Time-Sensitive Provisions 


SEC. 10101. CONTINUATION OF DISABILITY BENEFITS DURING APPEAL. 


ee er eae en e 
“gee in “in pereph (1Xiii), by striking “June 1990” and inserting 
(2) in paragra (8XB), by striking “Jan 1, 1990” and 
inserting “Jan' ni 1, ound _ 
SEC. 10102. TRANSFER TO RAILROAD RETIREMENT ACCOUNT. 


Subsection (cX1XA) of section 224 of the Railroad Retirement 
Solvency vend ore te eee © eee kD revenue increase 45 USC 281n 
transferred certain accounts) is amended by striking 
“1989” and inserting “1990”. 
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SEC. 10103. EXTENSION OF DISABILITY INSURANCE PROGRAM DEM- 
ONSTRATION PROJECT AUTHORITY. 


(a) In Generat.—Section 505 of the Social Securi a | Disability 
Amendments of 1980 (Public Law 96-265), as amended by section 
12101 of the Consolidated Omnibus Budget Reconciliation Act of 
1985 (Public Law ily is further amended— 

(1) in gel ini wet ) of subsection (a), by striking “June 10, 

1990” and inserting amet 10, 1993”; 

(2) in a partavagis (0) of ebuection’ (a), by striking ‘ ‘in each of 
the years 1986, 1987, phat tec ages 1989” and SE : ‘in 1986 and 


each of the succeeding sapheh we ugh 1992”; an 
(3) in subsection (c), a 9, 1990” and inserting 
“June 9, 1993’ 


(b) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 


Subtitle B—Technical Provisions 


SEC. 10201. PROHIBITION OF TERMINATION OF COVERAGE OF U.S. CITI- 
ZENS AND RESIDENTS EMPLOYED ABROAD BY A FOREIGN 
AFFILIATE OF AN AMERICAN EMPLOYER. 


(a) In GeneRAL.—Subsection (1) of section 3121 of the Internal 
Revenue Code of 1986 (relating to agreements entered into by 
American employers with respect to foreign affiliates) is 
amended— 

(1) in p ph (2), by adding at the end the following: 
“Notwithstanding any other provision of this subsection, ares 
period for which any such agreement is effective with 
any foreign entity shall terminate at the end of any pa 
quarter in which the foreign entity, at any time in such quarter, 
ceases to be a foreign te as defined in paragraph (6).”; 

(2) by striking paragraphs (3), (4), and (5); 

(3) by inserting after paragraph (2) the following new para- 


graph: 
(3) NO TERMINATION OF AGREEMENT.—No agreement under 
this subsection may be terminated, either in its entirety or with 
to any foreign affiliate, on or after June 15, 1989.”; and 
(4) by redesignating paragraphs (6) through (10) as paragraphs 
(4) through (8), respectively. 

(b) ConFoRMING AMENDMENTS.—(1) Subsection (a) of section 210 of 
the Social Security Act (42 U.S.C. 410(a)) and subsection (a) of section 
406 of the Internal Revenue Code of 1986 (relating to treatment of 
employees of American employer) are each amended by striking 
“section 812108)” and inserting “section 3121(1X6)”. 

(2) Paragraph (8) of section 406(c) of the Internal Revenue Code of 
1986 (relating to termination of status as deemed employee not be 
treated as separation from service for pu of limitation of tax) 
is amended by striking “section 312108\B)” and inserting “section 
3121(1X6XB)”. 

(8) Paragraph (1) of <9" 81210) of such Code (relating to 
poise entered into by American employers with respect to 
7 ig 2 . iyi sang is Foxassions im bg ye p subpersaren 

te p ” and inserting p { 

(©) ATE.—The amendments made by Pp shall 
apply with respect to any agreement in effect under section 3121(1) 
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of the Internal Revenue Code of 1986 on or after June 15, 1989, with 
respect to which no notice of termination is in effect on such date. 


SEC. 10202. EXCLUSION FROM WAGES AND COMPENSATION OF REFUNDS 


REQUIRED FROM EMPLOYERS TO COMPENSATE FOR ” 


DUPLICATION OF MEDICARE BENEFITS BY HEALTH CARE 
BENEFITS PROVIDED BY THE EMPLOYERS. 


(a) Otp-AcE, Survivors, AND Disapinity, AND Hosprrat INsuR- 
ANCE Procrams.—For purposes of title I of the Social Security Act 
and chapter 21 of the Internal Revenue Code of 1986, the term 
“wages” shall not include the amount of any refund uired under 
section 421 of the Medicare Catastrophic Coverage Act of 1988. 

(b) Rartroap RETIREMENT ProGRAM.—For purposes ofa chapter 22 
of the Internal Revenue Code of 1986, the term “compensation” 
shall not include the amount of any refund required under section 
421 of the Medicare Catastrophic Coverage Act of 1988. 

(c) Fep—eRAL UNEMPLOYMENT PROGRAMS.— 

(1) FEDERAL UNEMPLOYMENT TAX.—For purposes of chapter 23 
of the Internal Revenue Code of 1986, the term “wages” shall 
not include the amount of any refund required under section 
421 of the Medicare Catastrophic Coverage Act of 1988. 

(2) RAILROAD UNEMPLOYMENT CONTRIBUTIONS.—F or purposes 
of the Railroad Unemployment Insurance Act, the term “com- 
pensation” shall not include the amount of any refund required 
— section 421 of the Medicare Catastrophic Coverage Act of 

(3) RAILROAD UNEMPLOYMENT REPAYMENT TAX.—For purposes 
of chapter 23A of the Internal Revenue Code of 1986, the term 
“rail a ee shall not include the amount of any refund re- 
ye " — section 421 of the Medicare Catastrophic Coverage 

(d) Reportinc RequiREMENTS.—Any refund required under sec- 
tion 421 of the Medicare Catastro hie Cove "Act of 1988 shall be 
reported to the Secretary of the is delegate and to the 
person to whom such refund is made in euch manner as the Sec- 


retary of the Treasury or his delegate shall ibe. 
(e) Errective Datr.—This section all weely with respect to 
refunds provided on or after January 1, 1989. 


SEC. 10203. ELIMINATION OF ANY CARRYOVER REDUCTION IN RETIRE- 
MENT OR DISABILITY BENEFITS DUE TO RECEIPT OF 
WIDOW’S OR WIDOWER'S BENEFITS BEFORE ATTAINING 
AGE 62. 


(a) In GenERAL.—Section 1 202(qX8) of the Social Security Act (42 
ae Die eee hs (E), (F), and (G); and 
y paragrap. , an an 
(2) by redesigna subparagraph (H) as subparagrap ph (E). 
} bed A’ atthe scnendenette made by this section shall 
apply— 


(1) in the case of any individual's old-age insurance benefit 
referred to in section 202(qX3XE) ME) of the Social Security Act (as 
in effect before the amendments made by this section), only if 
such individual attains age 62 on or after ? January A; 1990, and 

(2) in the case of any individual's disability insurance benefit 
referred to in section 202(qX3) (F) or (G) of such Act (as so in 
effect), only if such repens both attains age 62 and becomes 
disabled on or after such date 


42 USC 1395b 
ote. 


42 USC 402 note. 
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SEC. 10204. CLARIFICATION OF RULES GOVERNING TAXATION UNDER 
FICA AND SECA OF INDIVIDUALS OF CERTAIN RELIGIOUS 
FAITHS. 


(a) EXEMPTION FROM SECA TAXATION FOR CERTAIN EMPLOYEES 
Exempt FroM FICA TaxaTION.— 
(1) In ee ea ae Ih (3) of section 1402(g) of the In- 
26 USC 1402. ternal Revenue Code of 1986 (relating to smeppecebiltty of 
exemption to certain church employees) is amended— 
_ (A) in the heading, by striking “Not To appLty” and 


inserting “To APPLY”; and 
(B) by striking “shall not” and inserting “shall”. 
26 USC 1402 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. a Apel en respect to taxable years beginning after Decem- 
r3l, i 


(b) TecHNICAL AMENDMENT CLARIFYING INCLUSION OF PARTNER- 
wen AMoNG EMPLOYERS ELIGIBLE FOR RELIGIOUS EXEMPTION FROM 


(1) IN GENERAL.—Section 3127 of the Internal Revenue Code of 
1986 (relating to exemption for employers and their employees 
where both are members of religious faiths op to participa- 
tion in Social Security Act p ) is amended— 

_ (A) in subsection (a)(1), by inserting “(or, if the employer 
=" a partnership, each partner therein)” after “an em- 
ployer”; 
) in subsection (a), in the matter following paragraph 
(2), by striking “his employees” and inserting “the employ- 
ees thereof’; 
(C) in subsection (b), by inserting ‘(or a partner)” after 
“an employer”; 
(D) in subsection (c), b iking “his employees” and 
inserting “the employees thereof’; 
(E) in subsection (c)(1), by inserting “(or, if the employer is 
a partnership, each partner therein)” after “such em- 
pet and 
in subsection (cX2), by striking “such employer or the 
employee involved ceases to meet” and inserting “such 
employer (or, if the employer is a partnership, any partner 
therein) or the employee involved does not meet’, and by 
inserting “(or, if the employer is a partnership, any partner 


therein)” after “such employer” the second place it ap- 
pears. 
26 USC 3127 (2) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall be effective as if they were included in the amend- 


ments made by section 8007(aX1) of the Technical and Mis- 
cellaneous Revenue Act of 1988 (102 Stat. 3781). 


SEC. 10205. TREATMENT OF GROUP-TERM LIFE INSURANCE UNDER RAIL- 


ROAD RETIREMENT TAXES. 
(a) In GENERAL.—The second sentence of section 3231(e)(1) of the 
Internal Revenue Code of 1986 (defining compensation) is amended 


A striking “, (ii) tips” and inserting “or death, except that this 
clause does not apply to a payment for group-term life insurance to 
the extent that such payment is includible in the gross income of the 
empleyee, (ii) tips”’. 
) Errective Date.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply to— 


26 USC 3231 
note. 
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(A) up-term life insurance coverage in effect after 
Decetiier aE 1, 1989, and 
as remuneration paid before January 1, 1990, which the 
employer treated as compensation when pai 

(2) Exception.—The amendment made by Sohaeettin (a) shall 
not apply with respect to payments by the employer (or a 
successor of such employer) for group-term life insurance for 
such employer’s former employees who separated from employ- 
ment with the employer on or before December 31, 1989, to the 
extent that such payments are not for coverage for any such 
employee for any period for which such employee is employed 
by such employer (or a successor of such employer) after the 
date of such separation. 

(8) BENEFIT DETERMINATIONS TO TAKE INTO ACCOUNT REMU- 
NERATION ON WHICH TAX PAID.—The term “compensation” as 
defined in section 1(h) of the Railroad Retirement Act of 1974 
includes any remuneration which is included in the term “com- 
pensation” as defined in section 3231(e\(1) of the Internal Reve- 
re ag of 1986 by reason of the amendment made by subsec- 

ion (a). 


SEC. 10206. TREATMENT OF CERTAIN DEFERRED COMPENSATION AND 
SALARY REDUCTION ARRANGEMENTS UNDER RAILROAD 
RETIREMENT TAXES. 


(a) IN GeNERaL.—The second sentence of section 3231(eX1) of the 

by etrikt Revenue Beody! 1986 (de oe Sa Bass. ae) 3 is ‘before the 26 USC 3231. 
striking “or (iii)” and inserting “(iii fore th 

period “, or (iv) any remuneration which ahi te not (if chapter 21 

applied to such remuneration) be treated as wages os defined in 

ection 3121(a)) by reason of section 3121(a)(5)’. 
(b) TREATMENT OF CERTAIN DEFERRED COMPENSATION AND SALARY 

REDucTION ARRANGEMENTS.—Subsection (e) of section 3231 of such 

Code is oe by adding at the end thereof the following new 


“9) TREATMENT OF CERTAIN DEFERRED COMPENSATION AND 
SALARY REDUCTION ARRANGEMENTS.— 

“(A) CERTAIN mea gel CONTRIBUTIONS TREATED AS COM- 
PENSATION.—Nothing ony peer ph of this subsection 
(other than erage: (2)) exclude from the term 
‘compensation’ any amount described in subparagraph (A) 
or & of section 3121(vX1). 

“(B) TREATMENT OF CERTAIN NONQUALIFIED DEFERRED COM- 
PENSATION.—The rules of section B121WX2) which appl i“ 
chapter of chapter 21 shall also apply for purposes o 
c r 

(c) Race D 26 USC 3281 
(1) Silat tg ‘@ .—The amendment made by subsection (a) _ note. 
shall apply to remuneration paid after December 31, 1989. 
(2) Supsection (b).—Except as otherwise provided in this 
subsection— 

(A) IN GENERAL.—The amendment made by subsection (b) 
shall apply to— 

(i) remuneration paid after December 31, 1989, and 
(ii) remuneration os pes before January 1, 1990, which 
the employer treated as compensation when paid. 

(B) BENEFIT DETERMINATIONS TO TAKE INTO ACCOUNT 
REMUNERATION ON WHICH TAX PAID.—The term “compensa- 
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26 USC 3231 
note. 


tion” as defined in section 1(h) of the Railroad Retirement 
Act of 1974 includes any remuneration which is included in 
the term “compensation” as defined in section 3231(eX1) of 
the Internal Revenue Code of 1986 by reason of the amend- 
ment made by subsection (b). 

(3) SPECIAL RULE FOR CERTAIN PAYMENTS.—For purposes of 
applying the amendment made by subsection (b) to remunera- 
tion after December 31, wr which would have been taken 
into account before January 1, 1990, if such amendments had 
at to periods before January 1, 1990, such remuneration 

be taken into account when paid (or, at the election of the 
payor, at the time which would be appropriate if such amend- 
ments had applied). 

(4) EXCEPTION FOR CERTAIN 401(k) rag gage aa 
amendment made by subsection (b) shall not appl to employer 
contributions made during 1990 and attributable to services 
performed d 1989 under a qeslifie cash or deferred 
arrangement (as defined in section 401(k) of the Internal Reve- 
nue Code of 1986) if, under the terms of the arrangement as in 
effect on June 15, 1989— 

(A) the employee makes an election with respect to such 
contributions before January 1, 1990, and 

(B) the employer identifies the amount of such contribu- 
tion before January 1, 1990. 

(5) SPECIAL RULE WITH RESPECT TO NONQUALIFIED DEFERRED 
COMPENSATION PLANS.—In the Casey of ssa ment in existence 
on June 15, 1989, between a pret eferred compensation 
plan (as defined in section 312 Coane) of such Code) and an 
individual, the Tag aes made by subsection e) shall apply 
with respect to rvices performed by the individual 
December 31, 1989. "The | preceding sentence halt not apply in 
the case of a ’plan to which section 457(a) of such Code applies. 


SEC. 10207. TREATMENT OF ROWAN DECISION UNDER RAILROAD RETIRE- 
MENT TAXES. 


(a) ExcLusion oF MEALS AND Lopcinc.—Subsection (e) of section 
8231 of the Internal Revenue Code of aed = further amended by 


adding : the end the following new 
10) MgeALs AND LopDGING.—The — ‘compensation’ shall 
oak include the value of meals or lodging furnished by +e = 


behalf of the er! igor if at the time of such furnishing it 
reasonable to believe that the employee will be able to dA 
such items from income under section 119.” 

(b) Income Tax WITHHOLDING REGULATIONS Nor To Appiy.— 
Paragraph (1) of — 3231(e) of such Code i is amended by adding 
at the end the following new sentence: “Nothing in the tions 

prescribed for purposes of chapter 24 (relating to wage withholding) 
which provides an exclusion from ‘wages’ as used in such chapter 
shall be construed to require a similar exclusion from ‘compensa- 
tion’ in regulations prescribed for purposes of this chapter.”. 

(c) Errecttve Date.—The amendments made by this section shall 
apply to remuneration paid after December 31, 1989. 


SEC. 10208. INCLUSION OF CERTAIN DEFERRED COMPENSATION IN 
DETERMINATION OF WAGE-BASED ADJUSTMENTS. 


(a) IN Generat.—Section 209 of the Social Security Act (42 U.S.C. 
409) is amended by adding at the end the following new subsection: 
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“(kX1) For papeees of sections 203(fX8XB)Gi), 213(d\X2XB), 
215(aX1XBXii), 215(X3 KANG), 224(f(2)B), and 230(bX2) (and 230(bX2) 
as in effect immedia Se en ba. 
rity Amendments of 1 the term ‘deemed Sp total wages’ 
for any particular fe aeaine means the product of— 

215uK0xG) al somacieelod te tao tocasuatrian tiie calendar 

an a or the calen 
yo phases han sett oa calendar year, and 

7B the quotient o! dividing— 

“(i) the average “ye wages (as defined in regulations 
of the Secretary and computed without regard to the limita- 
tion specified in subsection (aX1) and by including deferred 
compensation amounts) reported to the nie of the 
peer or his delegate for such particular calendar year, 

y 
“Gi) the average of total wages (as so defined and com- 
puted) re 0 ters, ae reams oe bie 
Slecwks or the calendar year preceding such particular 
calendar year. 
“(2) For purposes of paragraph (1), the term ‘deferred compensa- 
tion amount’ means— 

“(A) any amount excluded from Agr gs income under chapter 1 
of the Internal Revenue Code 1986 reason of section 
402(aX8), 402(hX1XB), or 457(a) of such e or by reason of a 
salary reduction agreement under section 403(b) of such Code, 

“(B) any amount with respect to which a deduction is allow- 
able under chapter 1 of such Code by reason of a contribution to 
a plan described in section BOL(eX18) of such Code, an: 

“(C) to the extent provided in regulations of the Secretary, 
deferred compensation provided under any arrangement, agree- 
ment, or plan referred to in subsection (i) or (j).”. 


(b) CONFORMING AMENDMENTS. 
(1) Sections 203(fX8XBXii), _215OXBXA Nid, and 230(bX2XA) of 
the Social Security Act (42 S.C. 403(f(8BXiiXD, 


415(bX3KAXiiMD, and %4300X2XA)), as po oe by subsection 
SA ae each further amended— 

(A) by striking “the average of the total wages (as defined 
in tions of the Secretary and computed without 
reg to the limitations ae in section 209(aX1)) 
reported to the Secretary of the Treasury or his delegate” 
and i “the deemed average total wages (as defined 
ie ee ees f the total ( 

iking “the average o thay wages (as so 

defined and computed) reported to the Secretary of the 

pe or his delegate” pe ns “the deemed aver- 
wages (as so defined)”; and 

(C) in section 215(bX3XAXiiXD, by striking “(after 1976)”. 

(2) Sections 213(dX2XB), 215(aX1(BXii), and 224(f(2B) of such 
Act (42 U.S.C. 413(4X2XB), 415(aX1XBXii), and 424a(f(2XB)), as 
amended by subsection (dX2XAXi), are each further amended— 

(A) by striking “the average of the total wages (as defined 
in tions of the Secretary and computed without 
reg to the limitations specified in section a Lo 
Pinto the Seretary of he Treagury or hb dl a 

ee ee average total wages (as ahead 1 a 
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(B) in section 213(dX2XB) and py pee ee by striking 
“(as so defined and computed)” and inserting “(as defined in 
regulations of the Secretary and computed without regard 
to the limitations in section 209%aX1))”’; and 

(C) in section £X2\(BXii), by inserting “dy” after “(Gi)”, 
by striking “as so defined and computed)” and inse 
“las defined in regulations of the Secretary and Ag 

without regard to the limitations specified in section 
209%aX1))”, and by inserting after “disability)” the following: 
“, if such calendar year is before 1991, or (II) the deemed 
creas tote! wages (as defined in section 209(kX1)) for the 
year before the year in which the reduction was 

fret computed (but not co TS y. reduction made in 
benefits fly @ previous period of ity), if such calendar 

year is after 1 

(3) Section 215GX1XG) of such Act (42 U.S.C. 415(iX1XG)) is 
——- ry pak Pen “the average of the total w reported to 

the Secretary of the Treasury or his delegate as determined for 
purposes of subsection (bX3XAXii)” and inserting “the amount 
determined for such calendar year under subsection 
(bX3XANGIKD”’. 

(4) Section 215(aX1XC\ii) of such Act (42 U.S.C, 415(aX1XCXii) 
is amended by striking “change.” and inserting “c change (except 
ar for erg gore of subsection (bX2)A) of such section 230 as so 

the reference therein to the ave of the wages of all 
pe a — as reported to the Secretary of the Treasury for any 
calendar year shall be deemed a reference to the deemed aver- 
age total wages (within the meaning of section 209(kX1)) for 
such calendar ne 

(5) Section 0(d) of such Act (42 U.S.C. 430(d)) is amended by 

“change.” and inserting “change (except that, for pur- 

cota of solani (HEU) of caacoamian OO a eee ect, 

ines reference therein to the aig of the wages of all employ- 

ees as reported to the Secretary of the Treasury for any cal- 

endar year shall be deemed a reference to the deemed average 

total wage (within the meaning of section 209(kX1)) for such 
calendar year).”. 


(c) Errective Datse.— 


(1) IN GENERAL.—The amendments made by subsections (a) 
and (b) shall apply with respect to the computation of average 
total wage amounts (under the amended provisions) for cal- 
endar after 1990. 

(2) SITIONAL RULE.—For purposes of determining the 
contribution and benefit base for 1990, 1991, and 1992 under 
section 230(b) of the Social Security Act (and section 230(b) of 
such Act as in effect immediately prior to enactment of the 
Social Security Amendments of 1977)— 

(A) the average of total for 1988 shall be deemed to 
be equal to the —— which would have been determined 
without regard to this paragraph, plus 2 percent of the 
eee vost, has been determined to the average of total 

or 
) the average of total for 1989 shall be deemed to 
be equal to the amount w would have been determined 
without regard to this cornet plus 2 percent of the 
amount which would have been determined to be the aver- 
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7 he of total wages for 1988 without regard to subparagraph 
Oe re average of total wages reported to the Secretary of 
for 1990 shall be deemed to be equal to the 

ine of— 


(i) the SSA average index (as defined in section 
reap vey aad of the Sec Social ity Act and promulgated 
by the Secretary) for 1989, and 
(ii) the quotient obtained by dividing— 

(I) the average of total w; (as defined in 
regulations of the Secretary and computed without 
regard to the limitations of section 209(aX1) of the 
Social Security Act and by including deferred com- 
— amounts, within the meaning ¢ of section 

09(kX2) of such Act as added this section) 
reported to the Secretary of the or his 
delegate for 1990, by 

(ID) the average of total wages (as so defined and 
computed without regard to the limitations speci- 
fied in such section 209%(aX1) and by excluding de- 
ferred compensation amounts within the meaning 
of such section 209(k\2)) reported to the Secretary 
of the Treasury or his delegate for 1989. 

(3) DETERMINATION OF CONTRIBUTION AND BENEFIT BASE FOR 
1993.—For purposes of determining the contribution and benefit 
base for 1993 under section 230(b) of the Social Security Act (and 
section 230(b) of such Act as in effect immediately prior to 
enactment of the Social Security Amendments of 1977), the 
pe e of total wages for 1990 shall be determined without 

to subparagraph (C) of paragraph (2). 

4) REVISED DETERMINATION UNDER SECTION 230 OF THE SOCIAL 
Peso Act.—As soon as ible after the enactment of this 
Act, the Secretary of Health and Human Services shall revise 
and publish, in accordance with the provisions of this Act and 
the amendments made thereby, the contribution Spe benefit 
base under section 230 of the Social Security Act with respect to 
remuneration paid after 1989 and taxable years beginning after 
calendar year 1989. 

(d) CLERICAL AMENDMENTS.— 

(1) DESIGNATION OF UNDESIGNATED PROVISIONS.—Section 209 of 

the Social Security Act is further amended— 42 USC 409. 
(A) by redesignating persgrere phs “bons hp (9) - subsec- 


tion (a) as subparagraphs (A) 9 ore 
(B) by redengnating clauses () throug agi <a 


(b) as Mec (A) through (C), vespestiveli 
(C) by redesignating clauses (1) through (9) of subsection 
(e) as clauses (A) through (I), respective: 
(D) by redesignating paragraphs (1) and (2) of subsection 
()) as subparagraphs ( ) and (B), respectively 
_ (E) by rotons’ paragraphs (1), (2), Sed (3) of subsec- 
tion (g) as su — (A), (B), and (C), respectively; 
F)i A fg wo clauses (i), (ii), and 


(iii) as clauses (1), (ID, and (ID, respectively, by redesignat- 
ing subparagraphs (A) and (B) of ph (2) as clauses (i) 
pre Gi), ively, and by aelgneting paragraphs (1) 


and (2) as subparagraphs (A) and B respectively; 
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(G) by redesignating hs (1) ona = of subsection 
(1) as qubparscraphe }and r 


Pp dy ae pl ce paragraph hs (1) and rs a of subsection 


b hs iO of bsecti 
o) ae subparagraphs and (B), respecti —eo 


ahi vay (e), (®, @), (h), 
(), dx), 0), (m), (n), im a, ©) o), ( @ (s), and (t) (in the matter 
preceding subsecti 


Ee engi {a) 7, ie 
section, aie as pra ya the preceding Swowawe 
phs man (2), (3), (4), (6), (©), (, B. o 
8 re b, ‘a3, (13), ‘day (15), (16), (17), and (18), respectively; 
“(a)” after “Src. 209.” 
sing ‘Nothing in the fecralaticicis” and inserting 


“(b) Nothing in nip ny regulations”; 


in the undesignated paragraph commencing with 

“Por purposes of this title, in the case of domestic service”, 

by i inserting Pa set 3 thereof, and re striking 

subsection eac it appears and inserting 

"AE leat peak cmon 
un ph commencing wit 

“For purposes of this title, case of an individual 

rforming service, as a member”, by inserting “(d)” at the 

thereof, and xb": striking ‘ ‘subsection (a)” and 


mo be i Rein ming 4 t th y beeeniar f th d 
y inse “(e)” at the of the un 
nated paragraph commen it purposes of rn 


title, in the case of an indivi all peutcninlay Servinb, an 5 
volunteer”; 
(P) by inserting “(f)” at the beginning of the ner age 
abe he commencing with “For purposes of this title, tips 


"O) by inserting “(g)’ at the beginning of the ane 
nated paragraph commencing with “For purposes o 
title, in any case where > 
by inserting “(hy’ at the beginning of the undesig- 
nated paragraph peng araee - with “For purposes of this 
title, in hong of an individual performing service under 


a 
by oarting “(i)” at the ene a of the undesignated 
paragraph, commencing with “Nothing in any of the fore- 
go and 
(T) by inserting “(j)” at the beginning of the undesignated 
ph commencing with “Any amount deferred”. 


paragra’ 
(2) CONFORMING AMENDMENTS.— 


(A) _ I ro wach asd is amended— 
203(EX8XBXiiXD, _213(dX2XB), 
1 baXIXBXIND, 2 21 5(bX3KAXiXD, 224(fX(2BXi), and 
230(bX2XA) (42 U.S.C. 403(f(8XBXiiXD, 413(dX2\B), 
415(aX1XBXiiXD, 415(bX8KAMGIXD, 424a(f(2XBXD, an 
eestor 20% ne “section 209(a)” and inserting 


a 
(ii) in section 203(EX5XC), by “subsections (a), 
(8X2), (eX), (hX2), and (j) of Savon ” and inserting 
raphs (1), (6XB), (6XC), (7B), and (8) of section 
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(iii) in clauses (B) and (C) of the last sentence of 
section 224(a), by striking “20%a)” and inserting 42 USC 424a. 


“209(aX(1)”; 
(iv) in section 217(X1), by striking “209(e\(2)” and 42 USC 417. 
noi sectii saa by striking “ hh (2) of 42 USC 418 
v) in on cX5), 418. 
section 209(h)” sad Saeco “subparagrap 4 ) of sec- 
tion 209(aX7)”; an 


(vi) in section on 0B(EXEXCXii i), by striking “209(m 2)” 42 USC 403. 
and inse: “209(aX11XB)”. 
(BXi) Section 6(f(1) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 206(fX1)) is amended by striking “209(g)” 
and inserting “209(aX6)”. 
(ii) Section 1(hX5Xiii) of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231(hX5Xiii)) is amended by striking 
third paragraph of section 209” and inserting 
“section 209(d)”. 


Subtitle C—Additional Amendments 


SEC. 10301. ELIMINATION OF THE DEPENDENCY TEST APPLICABLE TO ¥ 
CERTAIN ADOPTED CHILDREN. 


(a) IN GENERAL.—Section 202(dX8XD) of the Social Security Act (42 
U.S.C. ae oui is amended— 
1) by adding “and” after the comma at the end of clause (i); 


e. 
(2) by striking clauses (ii) and (iii) and inserting the following 
new clause: 
“(ii) in the case of a child who attained the age of 18 
prior to the commencement of proceedings for adop- 
tion, the child was living with or receiving at least one- 
half of the child’s support from such individual for the 
Jeet Aoeeeeeeels Grereane te Mane in week: She 
adoption is decree¢ 
(b) ConFoRMING AMENDMENT. —Paragraph (8) of section 202(d) of 
such Act is further amended by striking the last sentence. 
Ma = Date.—The amendments made by this section shall 42 USC 402 note. 
appl ge A respect to benefits payable for months after Decem- 
989, han eats only on the basis of applications filed on or after 
Seas. 990. 


SEC. 10302. AUTHORITY FOR SECRETARY TO TAKE INTO ACCOUNT MISIN- 
FORMATION PROVIDED TO APPLICANTS IN DETERMINING 
DATE OF APPLICATION FOR BENEFITS. 


(a) Op-Acg, Survivors, AND DisaBitity INSURANCE. 
(1) IN GENERAL.—Section 202(j) of the Social Security Act (42 
US.C. =" is amended by adding at the end the following new 


7 pin in which it is determined to the satisfaction of the 
Bieeary t an individual failed as of any date to Be 3d for 
monthly insurance benefits under this title by reason of misinforma- 
tion <ovidell to such individual by any officer or employee of the 
Social aed Administration ting to such individual’s eligi- 
bility for benefits under this title, such individual shall be deemed to 
have applied for such benefits on the later of— 


103 STAT. 2482 PUBLIC LAW 101-239—DEC. 19, 1989 


42 USC 402 note. 


42 USC 1383 
note. 


_ (A) the date on which such misinformation was provided to 
such individual, or 

“(B) the date on which such individual met all requirements 
aie ai to such benefits (other than application there- 

‘or).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with res to misinformation furnished after 
December 1982 and to benefits for months after December 1982. 

(b) SuPPLEMENTAL Security INcoME.— 
(1) In GENERAL.—Section 1631(e) of such Act (42 U.S.C. 1383(e)) 
is amended by ending. at the end the following new paragraph: 
“(5) In any case in which it is determined to the satisfaction of the 
Secretary t an individual failed as of any date to apply for 
benefits under this title by reason of misinformation provided to 
such individual by any officer or employee of the Social Security 
Administration relating to such individual’s eligibility for benefits 
under this title, such individual shall be deemed to have applied for 
such benefits on the later of— 

“(A) the date on which such misinformation was provided to 
such individual, or 

“(B) the date on which such individual met all requirements 
ad entitlement to such benefits (other than application there- 
‘or).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to misinformation furnished on or after 
the date of the enactment of this Act and to benefits for months 
after the month in which this Act is enacted. 


SEC. 10303. SAME-DAY PERSONAL INTERVIEWS AT FIELD OFFICES OF 
THE SOCIAL SECURITY ADMINISTRATION IN CERTAIN CASES 
WHERE TIME IS OF THE ESSENCE. 


(a) OLtp-Acr, Survivors, AND DisaBitity INSURANCE.—Section 205 
of the Social Security Act (42 U.S.C. 405) is amended by adding at 
the end the following new subsection: 


“Same-Day Personal Interviews at Field Offices In Cases Where 
Time Is of The Essence 


“(t) In any case in which an individual visits a field office of the 
Social Security Administration and represents during the visit to an 
officer or employee of the Social Security Administration in: the 
office that the individual’s visit is occasioned by— 

“(1) the receipt of a notice from the Social Security Adminis- 
tration indicating a time limit for oe by the individual, or 
“(2) the theft, loss, or nonreceipt of a benefit payment under 

this title, 
the Secretary shall ensure that the individual is granted a face-to- 
face interview at the office with an officer or employee of the Social 
rosa Administration before the close of business on the day of 

e visit.””. 

(b) SUPPLEMENTAL Security INcomE.—Section 1631(e) of such Act 
(42 U.S.C. 1883(e)) is amended by adding after the paragraph added 
by section 10802(bX1) of this Act the following new paragraph: 

“(6) In any case in which an individual visits a field office of the 
Social Security Administration and represents during the visit to an 
officer or employee of the Social Security Administration in the 
office that the individual’s visit is occasioned by— 
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des nineties eden take bneeeatne ete Adminis- 
tration indicating a time limit for ividual, or 
“(2) the theft, loss, or nonreceipt eat o payment under 


the Secretary shall ensure that the individual is granted a face-to- 

face interview at the office with ot an oleae or exnphanee of the Portal 

= 2 eras tion before the close of business on the day of 

e visi 

(c) Errective Date.—The amendments made by this section shall 42 USC 405 note. 
apply to visits to field offices of the Social Security Administration 

on or after January 1, 1990. 


SEC. 10304. AUTHORITY TO AMEND WAGE RECORDS AFTER EXPIRATION 


OF TIME LIMITATION. 
Sub; (HD) of section 205(cX5) of the Social Security Act (42 
cata he SOD is amended by striking “if” and all that follows 
ug: period 


SEC. 10305. STANDARDS APPLICABLE IN CERTAIN DETERMINATIONS OF 
GOOD CAUSE, FAULT, AND GOOD FAITH. 

{a) Goop Cause ror Famure To Make Earnincs Reports 

Trmety.—Section 203(1) of the Social Boonie Act (42 U.S.C. 403()) is 

tary” and inserting 

ott ceessgcnliy cake ints sommiee sly pupuieal: tacetal 


sine shall into account any physical, mental 
educational, or limitation such indyvidual ‘aad have 
(including any pg of facility with the English 


(b) Y 
a Act (42 USC. et aes comer wi by adding at the end the 
ollowing new sentence: “In making for urposes subsection 
any determination of whether any individual is without fault, the 
Secretary ae lly take into account any physical, mental, 
educational, ic limitation such individual may have 
(including any hick of facility with the English we 

(c) STANDARD OF REVIEW IN TERMINATION OF 
Fits.—Section 223(f) of such "Act (42 U.S.C. 428(f) is aaa by 

ing ca auttoee: “in aking fc ete 


(4) the ollowing new sentence: er 

preceding sentence any determination nerd € fraudulent behav- 
lor by any individual or failure by any individual without good cause 
0 re ee, ere ee ee shall 
retin, Ber oh into account any physical, mental, educational, or 


tion such —— 1 ma; have (incl any lack of 
ae with the English 4 mating 5 
(d) CoNTINUATION OF cl Penpinc APPEAL.—Section 


X2XB) of such Act (42 U.S.C. 423(gX2\B)) is amended by adding 
e end the following new sentence: “In making for purposes of 
this a any determination of ~~ any individual’s 


appeal is made in good faith, the Secretary shall specifically take 
tion, such individ A derwetiestcating any lack of tecility: with 
ion such indivi ma ve wi 
~ lish language).”’. “ oa 


AL SECURITY INCOME. —Section 1631(cX1) of such 


a Peed educational, or iineaietie Menitation of su 
Mal (including any lack of facility with the English language) 
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42 USC 403 note. 


42 USC 421 note. 


42 USC 421 note. 


42 USC 902 note. 


in determining, with respect to the eligibility of such individual for 
benefits under this title, whether such individual acted in good faith 
or was at fault, and in determining fraud, deception, or intent.”. 

(f) ErrectivE Date.—The amendments made by this section shall 
apply with respect to determinations made on or after July 1, 1990. 


SEC. 10306. NOTICE REQUIREMENTS. 


(a) APPLICABILITY TO BLIND BENEFICIARIES UNDER TitLe II or 
Notice STANDARDS CURRENTLY APPLICABLE TO BLIND BENEFICIARIES 
Unper TitLe XVI.— 

(1) IN GENERAL.—Section 221 of the Social Security Act (42 
U.S.C. 421) is amended by adding at the end the following new 
subsection: 

“@Q) In an ony case where an individual who is epplying for or 
receiving benefits under this title on the basis of disability by reason 
of blindness is entitled to receive notice from the Secretary of any 
decision or determination made or other action taken or pro to 
be taken with res to his or her rights under this title, such 
individual shall at his or her election be entitled either (A) to receive 
a a supplementary na notice of such decision, determination, or action, 

phone, within 5 wor days after the initial notice is 
OY ee *B) to receive the initial notice in the form of a certified 
letter, or (C) to receive notification by some alternative procedure 
established by the Secretary and agreed to by the individual. 

“(2) The election under paragraph (1) may be made at any time, 
but an opportunity to make such an election shall in any event be 
given, to every individual who is an applicant for benefits under this 
title on the basis of disability by reason of blindness, at the time of 
his or her application. Such an election, once made by an individual, 
shall apply with respect to all notices ‘of decisions, determinations, 
and actions which such individual may thereafter be entitled to 
receive under this title until such time as it is revoked or poieeg : 

(2) APPLICATION TO CURRENT RECIPIENTS.—Not later than Jul 
1, 1990, the Secretary of Health sai] Human Services 
provide every every individual receiving benefits under title II of the 

Security Act on the basis of disability by reason of 
blindness an opportunity to make an election under section 
ao of such Act (as added by paragraph (1)). 

(3) ErrectIvE DATE.—The amendment made by this section 

onl apply with respect to notices issued on or after July 1, 


(b) Report Recarpine Notices in LanGuAGeEs OTHER THAN ENG- 
LisH.—Not later than January 1, 1991, the Secretary of Health and 
Sense Services shall submit a report to the Committee on Ways 
and Means of the House of Representatives and the Committee on 
Finance of the Senate setting forth— 

(1) the procedures of the Social Security pienianiaen cur- 
rently in effect for issuing notices in languages other than 
English to individuals who have a limited capacity to commu- 
nicate with such Administration in English, and 

(2) reasonable options for expanding the use of notices in 
languages other than English. 

SEC. 10307. REPRESENTATION OF CLAIMANTS. 


(a) RecorpinGc or IDENTITY OF REPRESENTATIVES IN ELECTRONIC 
INFORMATION RETRIEVAL SySTEM.— 


PUBLIC LAW 101-239—DEC. 19, 1989 103 STAT. 2485 


(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—Section 
206(a) of the Social Security Act (42 U.S.C. 406(a)) is amended by 
adding at the end the following new sentence: “The tary 
shall maintain in the electronic information retrieval system 
used by the Social Security Administration a current record, 
with respect to any claimant before the Secretary, of the iden- 
tity of oy Eee representing such claimant in accordance 

ion.’ 


with this 

(2) SUPPLEMENTAL "SECURITY ME.—Section 1631(dX2) of 
such Act (42 U.S.C. 1383(d(2)) is ed by adding at the end 
the following new sentence: “The Secretary shall maintain in 
the electronic information retrieval system used by the Social 
Security Administration a current record, with respect to any 
Cheiunand before the Secretary, of the identity = any person 
ee such claimant in accordance with this para- 


orep EFFECTIVE DATE.—The amendments made by this subsec- 
tion shall take effect June 1, 1991. 
(b) NotiFicaTION OF OPTIONS FOR OBTAINING ATTORNEYS.— 
(1) OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE.—Section 
206 of such Act (42 U.S.C. ee is ome amended by adding at 
the end the pencil nF tc 
“(c) The Secre 1 sat ompencg pe ‘Claimant i in writing, together 
with the notice to wae claimant of an adverse determination, of the 
options for obtaining yy be to represent individuals in present- 
their cases before the Seere ee notification shall also 
vise the claimant of the availabili claimants of 
legal services organizations which mS 1 services free of 
e.’ 


c 
(2) SuPPLEMENTAL INCOME.—Section 1631(d)(2) of 
such Act (42 U.S.C. C.1385(012) is is el 
(B by dling at the ead the fellowing new ub : 
ry at the en owing new subparagra 
“(B) The Mecscige Ste otify each claimant in writing, 

bere ng hemp to such Sebeess Ay an soar ror ging of the 

options for obtaining attorn represent in in presen 
ing their cases before the Socre . Such notification shall also 


vise the claimant of the a ility to q claimants of 
legal services organizations which nieve: ] services free of 
charge.”. 


(3) Errective paTe.—The amendments made by this subsec- 
tion shall apply with respect to adverse determinations made on 
or after January 1, 1991. 


SEC. 10308. EARNINGS AND BENEFIT STATEMENTS. 


Part A of title XI of the Social Security Act is amended by adding 
at the end thereof the following new section: 


“SOCIAL SECURITY ACCOUNT STATEMENTS 


“Provision Upon Request 


“Sec. 1142. (aX1) Beginning not later than October 1, 1990, the 
Secretary shall provide upon the est of an eligible individual a 
social security account statement thereinafter referred to as the 
‘statement’). 

“(2) Each statement shall contain— 


42 USC 406 note. 


42 USC 406 note. 


42 USC 
1320b-13. 


. 
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(A) the amount of wages paid to and self-employment income 
derived by the eligible individual as shown by the records of the 
Secretary at the date of the request; 

“(B) an estimate of the aggregate of the employee and self- 
employment contributions of the eligible individual for old-age, 
survivors, and disability insurance as shown by the records of 
the Secretary on the date of the request; 

“(C) a separate estimate of the ate of the employee and 
self-employment contributions of eligible individual for hos- 
pital insurance as shown by the records of the Secretary on the 
date of the request; and 

“(D) an estimate of the potential monthly retirement, disabil- 
ity, survivor, and auxiliary benefits payable on the eligible 
individual’s account together with a description of the benefits 
payable under the medicare program of title XVIII. 

“(8) For purposes of this section, the term ‘eligible individual’ 
means an individual who— 

“(A) has a social security account number, 

“(B) has attained age 25 or over, and 

“(C) has wages or net earnings from self-employment. 


“Notice to Eligible Individuals 


“(b) The Secretary shall, to the maximum extent practicable, take 
such steps as are necessary to assure that eligible individuals are 
ane of the availability of the statement described in subsection 
a). 


“Mandatory Provision of Statements 


“(cX1) By not later than September 30, 1995, the Secretary shall 
provide a statement to each eligible individual who has attained age 
60 by October 1, 1994, and who is not receiving benefits under title II 
and for whom a current mailing address can be determined through 
such methods as the Secretary determines to be appropriate. In 
fiscal years 1995 through 1999 the Secretary shall provide a state- 
ment to each eligible individual who attains age 60 in such fiscal 
years and who is not receiving benefits under title II and for whom a 
current mailing address can be determined through such methods as 
the Secretary determines to be appropriate. The Secretary shall 
provide with each statement to an eligible individual notice that 
such statement is updated annually and is available upon request. 

“(2) Beginning not later than October 1, 1999, the Secretary shall 
provide a statement on a biennial basis to each eligible individual 
who is not receiving benefits under title II and for whom a mailing 
address can be determined through such methods as the Secretary 
determines to be appropriate. With respect to statements provided 
to eligible individuals who have not attained age 50, such statements 
need not include estimates of monthly retirement benefits. How- 
ever, if such statements provided to eligible individuals who have 
not attained age 50 do not include estimates of retirement benefit 
amounts, such statements shall include a description of the benefits 
(including auxiliary benefits) that are available upon retirement.”. 
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Subtitle D—Human Resource and Income 
Security Provisions 


SEC. 10401. INCREASE IN AUTHORIZATION FOR CHILD WELFARE SERV- 
ICES UNDER TITLE IV-B OF THE SOCIAL SECURITY ACT. 


(a) In GenerRaL.—Sections 420(a), 427(b), 474(cX4\B), and 
474(cX4C) of the Social Security Act (42 U.S.C. 620(a), 627(b), 
674(cX4XB), and 674(cX4\C)) are each amended by striking 
“$266,000,000” and inserting ‘‘$325,000,000”. 

(b) ErrectivE Date.—The amendments made by subsection (a) 42 USC 620 note. 
shall take effect on October 1, 1989. 


SEC. 10402. EXTENSION AND PERMANENT INCREASE IN FOSTER CARE 
CEILING. 


(a) PERMANENT INCREASE IN APPROPRIATIONS LEVEL WuicH TRIG- 
Gers Foster Care Ceminc.—Section 474(b)(2)(A) of the Social Secu- 
rity Act (42 U.S.C. 674(b\(2XA)) is amended— 

(1) by striking “and” at the end of clause (ii); 

(2) by striking the period at the end of clause (iii) and insert- 
ing “; and”; and 

(3) by adding at the end the following new clause: 

“(iv) with respect to each fiscal year succeeding the fiscal year 
1989, only if $325,000, pa is appropriated under section for 
such su fiscal y 
) nga age amendments made by subsection (a) 42 USC 674 note. 

shall take effect on October 1, 1989. 


SEC. 10403. MISCELLANEOUS TECHNICAL CORRECTIONS. 


ne Corrections RELATING TO THE FAMiLy Support Act 
OF _— 
(1) CoRRECTIONS TAKING EFFECT 

(Ai) Section A07(DXIXBXXD of of t the the Social Security Act 
(42 U.S.C. 607(bX1XBXGiiXD), as amended by section 
202(bX8XA), and redesignated by section 401(bX1), of the 
Family Support Act of 1988, is amended by striking 
“409(aX19XC)” and inserting “402(aX1 9XC)”. 

(ii) The amendment made by clause (i) shall take effect as 42 USC 607 note. 
if such amendment had been included in section 202(bX8XA) 
of the Family Support Act of 1988 on the date of the 
enactment of such Act. 

(BXi) Sections 402(aX80) and 452(d\2XB) of the Social 
Security Act (42 U.S.C. 602(aX30) and 652(d\2\B)) are each 
amen by striking “automatic” and inserting “auto- 
ma 


(ii) The amendments made by clause (i) shall take effect 42 USC 602 note. 
as if such amendments had been included in section 123(d) 
of the Family Support Act of 1988 on the date of the 
enactment of such Act. 
(CXi) Section 402(gX1XA) of the Social Security Act (42 
U.S.C. 602(gX1A)) is amended— 
(I) in clause ple by striking “includes a child who is 
(or, if needy,” and inserting “received aid to families 
with depe ent”; and 
(ID in clause (v), by striking the first comma. 
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42 USC 602 note. 


42 USC 622 note. 


42 USC 674. 


42 USC 674 note. 


Children and 
youth. 
Handicapped 
persons. 
Voluntarism. 
42 USC 1395b-1 
note. 


(ii) The amendments made by clause (i) shall take effect 
as if such amendments had been included in section 302(c) 
of the Family — Act of 1988 on the date of the 
enactment of such Act. 
(2) CORRECTION TAKING EFFECT PROSPECTIVELY. Ble ay 9 
September 30, 1998, section 407(dX1) of the Social ey a 
(42 U.S.C. 607(dX1)) i is amended by striking “participated” an 
all bj follows and inserting “participated in a program ae 


part 
ius TECHNICAL CoRRECTION RELATING TO THE TAx ReFrorm ACT oF 
(1) Correction.—Section 422(bX1XA) of the Social Securit: 
Act (42 U.S.C. 622(bX1XA)) is amended by striking “the individ- 
ual or agency designated pursuant to section 2003(dX1\C) to 
r Or Supervise the administration of the State’s — 
ices program” and inse “the individual or agen 
administers or supervises the administration of the Bese 
services program under title XX”. 
(2) EFFECTIVE DATE.—The amendment made by pereeet h a 
shall take effect as if such amendment had been inc 
section 1883(e)\(1) of the Tax Reform Act of 1986 on the date of 
the enactment of such Act. 
(c) TECHNICAL CorRRECTION RELATING TO SECTION 474(b\(2(B) oF THE 
Security Act.— 
(1) CorREcTION. —Section 4(aX1) of Public Law 98-617 is 
ama . ee ney () d (4XB striking 1981 
= in p and (4B), out ‘ 
ae 1984’ and inserting in lieu the ‘1981 through 1985’; 
an 
““(B) in paragraph (2XB), by striking out ‘1982 through 1984’ 
and inserting in lieu thereof ‘1981 through 1985’ 
(2) EFFECTIVE DATE.—The amendment made b "paragraph (1) 
of this subsection shall take effect as if included in section 4 of 
Public Law 98-617 at the time such section became law. 


SEC. 10404. DEMONSTRATION PROJECT. 


(a) NuMBER or Progects.—In order to determine whether, and if 
so, the extent to which, the use of volunteer senior aides to provide 
basic medical assistance and Anes rt to families with moderately or 
severely disabled or chronicall Hitt children contributes to reducing 
the costs of care for such children, not more than 10 communities 
may conduct demonstration projects under this section. 

(b) Duties or THE SECRETARY.— 

(1) CONSIDERATION OF APPLICATIONS.—The Secretary of Health 
and Human Services (in this section referred to as the “Sec- 
retary”) shall consider all applications received from commu- 
nities desiring to conduct demonstration projects under this 
section. 

(2) APPROVAL OF CERTAIN APPLICATIONS.—The Secretary shall 
ak prove not more than 10 applications to conduct projects 

tich appear likely to contribute significantly to the achieve- 
eek of the purpose of this section. 

(3) Grants.—The Secretary shall make grants to each 
community the application of which A conduct a demonstration 
project under this section is approved by the Secretary to assist 
the community in carrying out the project. 
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(c) RequiremMents.—Each community receiving a grant with re- 
spect to a demonstration _— under this section shall conduct the 
oS such requirements as the Secretary may 


P 
(d) LimrraTION ON AUTHORIZATION OF APPROPRIATIONS.—For 


i exceed— 
np open te petertagind aap tem hassel Ely and 
(2) $2,000,000 for each of the ye pect 1998, and 1994. 
He ErrectivE Date.—This section s take effect on October 1 ; 


SEC. 10405. AGENT ORANGE SETTLEMENT PAYMENTS EXCLUDED FROM 
COUNTABLE INCOME AND RESOURCES UNDER FEDERAL 
MEANS-TESTED PROGRAMS. 


(a) In GeNERAL.— 

(1) TREATMENT OF PAYMENTS.—The payments made from the 
Agent Orange Settlement Fund or any other fund established 
rows ursuant to the settlement in the In re org product 

ility litigation, M.D.L. No. 381 (E.D.N.Y.), shall ‘tat be 

considered income or resources in determining eligibility for the 

amount of benefits under an: eel or or cig bm assisted 
described in paragra pee ve 

ace ) PROGRAMS INVOLVED.— program benefits described in 


ph are— 

(A) benefits under ~ supplemental = reg income pro- 
arene varer title XVI the Social Securi 

eB) aid to families wath de dependent Shildven a under a State 

es approved under section 402(a) of the Social Security 


(C) medical assistance under a State plan approved under 
section 1902(a) of the Social Security Act; 

(D) benefits under title XX of the Social Security Act; 

(E) benefits under the food stamp poerem (as defined in 
section 3(h) of the Food Stamp Act of 1 

(F) benefits under the supplemental food program 
for women, infants, and children established under section 
17 of the Child Nutrition Act of 1966; 

Pigg benefits under section 336 of the Older Americans 


Act benefits under the National School Lunch Act; 
() benefits under any housing assistance for 
lower income families or elderly or handica; Persons 
Sustains of 


which is administered by the oe hg and 
Urban Development or the Secretary 

(J) benefits under the Low-Income Home + see Assist- 
ance Act of 1981; 


(K) benefits under pat A of the Energy Conservation in 
Existing Buildings Act of 1976; 

(L) benefits under any educational assistance grant or 
loan program which is administered by the Secretary of 
Education; and 

(M) benefits under a State pian ii under title I, X, 
XIV, or XVI of the Social Security Act. 

BE Errective Date.—Subsection (a) take effect on January 1, 
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42 USC 627 note. 


2 USC 902 note. 
President of U.S. 


Reports. 


SEC, 10406. TREATMENT OF TRIENNIAL REVIEWS OF STATE FOSTER CARE 
PROTECTIONS FOR FISCAL YEARS BEFORE OCTOBER 1, 1990. 


The Secre of Health and Human Services shall not, before 
October 1, 1990, reduce any payment to, withhold any payment 
from, or seek any re — m, any State under part B or E of 
title IV of the i ity Act, by reason of a determination 
made in connection with any triennial review of State compliance 
with the foster care protections of section 427 of such Act for any 
Federal fiscal year preceding fiscal year 1991. 


TITLE XI—MISCELLANEOUS 


SEC. 11001. SECTION 202(b) EXCEPTION. 


Any transfer of outlays, receipts, or revenues from one fiscal year 
to an adjacent fiscal year that occurs —— to any provision of 
this Act 4 aneeme ee this Act shall - considered a 
necessary (but secon result of a significant policy change as 

rovided in section Poe of the Balanced Budget ad Heaantoney 

ficit Control Reaffirmation Act of 1987. 


SEC. 11002. RESTORATION OF FUNDS SEQUESTERED. 


(a) OnpER RescrnpED.—(1) Upon the issuance of a new final order 
by the President under subsection (b\4), the order issued by the 
President on October 16, 1989, pursuant to section 252 of the Bal- 
ees Potent and Emergency Deficit Control Act of 1985 is re- 
scinded. 

(2) Except as otherwise provided in sections 6001, 6101, and 6201, 
and subject to subsection (b), any action taken to implement the 
order issued by the President on r 16, 1989, shall be reversed, 
and any sequesterable budgetary resource that has been reduced or 
sequestered by such order is restored, revived, or released and shall 
be available to the same extent and for the same purposes as if an 
order had not been issued. 

(8) For og ay of section 702(d) and 1101(c) of the Ethics Reform 
Act of 1989, the order issued by the President on October 16, 1989, 
eros to section 252 of the Balanced Budget and Emergen 
ol Control Act of 1985 is deemed to be rescinded on January 31, 

(b) Apsustep RepucTION.— 

(1) Before the close of the fifteenth calendar day agp gees 
after the date of enactment of this Act, the Director of O 
shall issue a revised re using the exact budget baseline set 
forth in the report October 16, 1989, and following the 
requirements, specifications, definitions, and calculations re- 
C peapr Bs Balanced Budget and Emergency Deficit Control 

ct of 1985 for the final report issued under section 251(cX2) for 
fiscal year 1990, except that the aggregate outlay reduction to 
be achieved shall be an amount equal to $16.1 billion multiplied 
by 130 divided by 365. Calculations made to carry out the 
preceding sentence shall take into account the reductions and 
cancellations achieved 4 paragraphs (2) and (8) and shall not be 
affected by subsection (d). 

(2) Notwithstanding any provision of law other than this 
paragraph, the reductions and cancellations in the student loan 

rograms described in section 256(c) of the Balanced Budget and 
Suctoaner Deficit Control Act of 1985 achieved by the order 
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issued by the President on October 16, 1989, shall remain in 
effect through December 31, 1989, and no reductions or cancella- 
tions in such programs shall be made by the order issued under 


paragraph (4). 
(3) Notwithstanding any provision of law other than this 
peace. 8 any automatic ‘dentin 4 increase suspended or can- 


celled by the order issued the President on October 16, 1989, 
coon gh ag her ge ci 130/365ths less than the rate that 
would have been paid under the laws providing for such auto- 


(4) On the date that the Director submits a revised report to 
the President under paragraph (1) for fiscal year 1990, the 
President shall issue a new final order to make all of the 
reductions and cancellations specified in such report in 
conformity with section 252(aX2) of the Balanced Bu and 
Emergency Deficit Control Act of 1985. Such order be 
deemed to have become effective on October 16, 1989. 

(c) Comptiance Report By COMPTROLLER GENERAL.—Before the 
close of the thirtieth day after the date the President 
issues a new final order subsection (bX4), the Comptroller 
General shall submit to the Congress and the President a compli- 
pr pnd ei g demir oceans op under section 
of Se Coe ee Saree it Control Act of 1985 
with respect to such order 

(a) No Dovate Repuction in Mepicare.—With respect to items 
and survioes deseiiiied te vation 6001, 6101, or 6201 for periods for 
which reductions are made pursuant to the respective sections, no 
reduction shall be made under subsection (b). 


Approved December 19, 1989. 
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Dec. 19, 1989 
(H.R. 2494] 


International 
Development 
and Finance Act 
of 1989. 

22 USC 2151 
note. 


Public Law 101-240 
101st Congress 
An Act 


To reauthorize the Export-Import Bank tied aid credit fund and pilot interest subsidy 
program, to provide for the participation of the United States in a replenishment of 
the Inter-American Development Bank and in the Enhanced Structural Adjust- 
ment Facility of the International Monetary Fund, to improve the safety and 
soundness of the United States banking system and encourage the reduction of the 
debt burdens of the highly indebted countries, to encourage the multilateral 
development banks to engage in environmentally sustainable lending practices and 
give greater priority to poverty alleviation, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “International 
Development and Finance Act of 1989”. 
(b) TABLE OF CoNTENTS.— 


Sec. 1. Short title; table of contents. 
TITLE I—EXPORT-IMPORT BANK ACT AMENDMENTS 


Sec. 101. Export-Import Bank Act amendments. 
102. Extension of credit by Export-Import Bank with respect to Angola pro- 
hibited unless certain conditions are met. 
108. ne programs to the a Republic of China prohibited 
unless certain conditions are met. 


TITLE II—INTER-AMERICAN DEVELOPMENT BANK 


201. Participation by the United States in a capital increase of the Inter- 

American Development Bank; increase in resources of fund for special 
operations. 

202. Investment in human capital. 

203. Limitations on Inter-American Development Bank policy based lending. 

204. Increase in Inter-American Development Bank lending to the Caribbean. 

205. Sense of the Congress that Inter-American Development Bank loans 
should reduce dependence on illicit narcotics. 

206. oe regarding government-owned enterprises in countries receiving 

loans. 


TITLE Il1I—INTERNATIONAL MONETARY FUND ENHANCED STRUCTURAL 
ADJUSTMENT FACILITY 
Sec. 301. Contribution to the interest subsidy account of the Enhanced Structural 
Adjustment Facility of the International Monetary Fund. 
Sec. 302. Discussions to enhance the capacity of the a Monetary Fund 
to alleviate the potentially adverse impacts of Fund programs on the 
poor and the environment. 


TITLE IV—INTERNATIONAL DEBT PROVISIONS 


. 401. Short title. 
. Additional reserve requirements. _ 


ge 


g REE Fe 


. Factors to be taken into account in developing Hye fe gel on 
toward debt reduction for certain highly ia Bh pon Rony J 


ingress. 
406. Sense of the Congress Tet SERENA to emNeS Ay Mi aaee Es 
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Sec. 407. Linkage of debt reduction loans to reduction in drug trafficking; report to 


TITLE V—ALLEVIATION OF POVERTY; ENVIRONMENTAL PROVISIONS; 
DEBT-FOR-DEVELOPMENT SWAPS; CONSOLIDATION OF REPORTING 
REQUIREMENTS 

Subtitle A—Alleviation of Poverty 
Sec. 501. Increasing the productive economic participation of the poor. 
Subtitle B—International Debt Exchanges and the Environment 

Sec, 511. Sense of the Congress resolution regarding environmental policy and inter- 

national debt 


Sec. 512. Multilateral development banks and debt-for-nature exchanges. 
Subtitle C—Environmental Impact Assessments 
Sec. 521. Assessment of environmental im; of proposed multilateral develop- 
ment bank actions. ee 


Subtitle D—Debt-for-Development Swaps 
Sec. 531. Encouragement of debt-fordevelopment swaps through local currency 
repayment. 


Subtitle E—Consolidation of Certain Reporting Requirements 
Sec. 541. Consolidation of certain reporting requirements. 
TITLE VI—MISCELLANEOUS PROVISIONS 
Sec. 601. Sense of the Congress that the International Bank for Reconstruction and 
Development and the International Monetary Fund should expeditiously 
act upon loan requests from Poland. 


See. O04. Gems, Ot ae Congenen epereney See mansion of enstele lesen or the oxo 
—— technical assistance to the People’s Repub- 


TITLE VII—MISCELLANEOUS 
Sec. 701. Short title. 
Part A—CommMenRciAL Dest-ror Nature EXCHANGES 
Sec. 711. Amendment to the Foreign Assistance Act. 
Part B—MUuLTILATEeRAL ForeiGn AssistANCce CORPORATION 


Sec. 721. General policy. 
Sec. 722. Policy on negotiations. 


TITLE VIII—EFFECTIVE DATE 
Sec. 801. Effective date. 


TITLE I—EXPORT-IMPORT BANK ACT 
AMENDMENTS 


om 101. EXPORT-IMPORT BANK ACT AMENDMENTS. 

a) Interest Sussipy PayMents.—Section 2(f) of the Export- 
import Bank Act of 1945 (12 USC6 Spey is amended— neice 

paragraph redesignating paragrap’ 

@, ans Ghecseneuaaten G @), and respectively = 
paragra) (as 50 para- 

ee 1) of this sy opis ott ane 

) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To 


(b) Trzp Arm CreEpritT wg omy Mere 
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(1) Purpose.—Section 15(aX5) of such Act (12 U.S.C. 635i- 
3(aKS) is pected by s all that follows “commercial 
advantage” and inserting “for the purposes of— 

“(A) enforcing compliance with the arrangement 
restricting the use of tied aid and y untied aid 
credits for commercial purposes; and 

“(B) facilitating efforts to negotiate, establish, and en- 
force new or revised comprehensive international arrange- 
ments effectively restricting the use of tied aid and 

ly untied aid credits for commercial purposes; 
and such program should be used aggressively for such 


Pp 

Granta. (2 ESTABLISHMENT OF PROGRAM.—The first sentence of section 
15(bX1) of such Act (12 U.S.C. 635i-3(bX1)) is amended by strik- 
ing the matter preceding subparagraph (A) and inserting “To 
etd out the purposes of subsection (aX5), the Bank shall 
lish a tied aid credit program under which grants shall be 
made from funds available in the Tied Aid it Fund estab- 

lished under subsection (c)—”’. 
(3) ADMINISTRATION OF PROGRAM.—Section 15(b\2)A) of such 
Act (12 U.S.C. 635i-3(>X2XA)) is amended by striking all that 
follows “to” and inserting “carry out the purposes described in 


heen (aX5);”. 

(4) AVAILABILITY OF FUNDS.—Section 15(cX2) of such Act (12 
U.S.C. 635i-3(cX2)) is ‘<snended— 

(A) by striking “cost” and inserting “amount equal to the 
concessionality level”; and 

(B) by striking all that follows “authorized by the Bank” 
and inserting “ ugh fiscal year 1991.”. 

(5) LimrraTION ON AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEARS 1990 AND 1991.—Section 15(eX1) of such Act (12 
U.S.C. 635i-3(eX1)) is amended by inserting “, and for fiscal 

years 1990 and 1991, $300,000 000" after “$300,000,000”. 

(6) Reports. —Section 1 X2\E) of such Act (12 U.S.C. 635i- 
3(gX2XE)) is amended to as follows: 

“(E) the progress achieved b negotiations conducted to 
carry out the purposes d in subsection (aX5).”. 

(7) LimITATION ON AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEARS 1990, 1991, AND 1992.—Section 15(eX1) of such Act 
(12 U.S.C. 635i-3(eX1)) is amended by inserting “, and for fiscal 
years 1990, 1991, and 1992, $200,000,000” after “$300,000,000”. 

(c) AuTHorrry To Accepr REIMBURSEMENT FOR CERTAIN EXx- 
PENSES.—Section 2(aX1) of such Act (12 U.S.C. 635(aX1)) is 
amended— 

(1) in the 6th sentence— 

(A) by striking “The Bank may” and inserting “Subject to 
Se which the Bank shall issue pursuant to section 
of title 5, United States Code, the Bank may”; and 

(B) by inserting “, and may accept reimbursement for 
travel and subsistence expenses incurred by a director, 
officer, or employee of the Bank, in ecctslanss with sub- 
the ested, aod chapter 57 of title 5, United States Code” before 

riod; and 

(2) in "abe 7th sentence, by inserting “and shall be offset 
—_ the expenses of the Bank for such activities” before the 
peri 
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(d) CLaRiryING AMENDMENT.—Section _2(bX6XG) of such Act (12 
U.S.C. 635(>X6XG)) is ah b “this paragraph” and 


inserting “sub (B), ©. ), and 
(e) REPort ayo To Loan Loss ey —Before the end 


of the 6-month period beginning on the date of the enactment of this 
section, the Export-Import of the United States shall submit a 
report to the Congress explaining why the Bank has not established 
a loan loss reserve. In preparing such report, the Bank shall— 

(1) determine if the establishment of a loan loss reserve would 
result in the unproductive characterization of the creditworthi- 
ness of certain of borrowers; 

(2) consult with the spercuctate Executive branch entities to 
determine the budgeting and financial management implica- 
tions of establishing a loan toa reserve; 

(3) review whether, and the extent to which similar bilateral 
and multilateral lending institutions make provision against 
loan losses; and 

(4) re wie on the steps needed to return the Bank to 
profitabilit; 


SEC. 102. EXTENSION OF CREDIT BY EXPORT-IMPORT BANK WITH RE- 
SPECT TO ANGOLA PROHIBITED UNLESS CERTAIN CONDI- 
TIONS ARE MET. 


Section 2(b) of the Export-Import Bank Act of 1945 (12 U.S.C. 

635(b)) is amended by adding at the end the foll 
“(12) PROHIBITION RELATING TO ANGOLA. ee sod 
the 


in oe ineledine sa and 
‘air spot en Cough a pasar cease-fire and a dialogue with 
the opposition armed forces; 
5 has Soosmnatnatod 5 in pectestins internationally 
human eons Mol parmadee particularly in— 
“(i) ending, through on or other means, involve- 
ment of members of the military and security forces in 
litical violence and abuses of internationally 
uman rights; 
“(ii) vigorously prosecuting persons engaged in political 
violence who are connected with the government; and 
“(iii) bringing to justice those responsible for the abduc- 
tion, torture, and murder of citizens of Angola and citizens 
of the United States; and 
a demonstrated progress in its respect for, and protec- 
tion of— 
“(i) the freedom of the press; 
“Gi the freedom of speech; 
“(jii) the freedom of assembly; 
“(iv) the freedom of Somtieniois (including the right to 


organize for political purposes 
“(v) lsteeiaedierercgis recognized worker rights; and 
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President of U.S. 


Reports. 


12 USC 635 note. 


Agriculture and 
agricultural 
commodities. 


22 USC 2832-5. 


“(vi) other attributes of political pluralism and de- 


mocracy. 
The President shall include in each report made pursuant to this 
paragraph a detailed statement with respect to each of the condi- 
tions set forth in this paragraph. This paragraph shall not be 
construed to impose any requirement with respect to la that is 
more restrictive than any requirement imposed by this section 
generally on all other countries.”. 


SEC. 103. EXPORT-IMPORT PROGRAMS TO THE PEOPLE’S REPUBLIC OF 
CHINA PROHIBITED UNLESS CERTAIN CONDITIONS ARE MET. 


(a) Notwithstanding any other provision of law and subject to the 
mee of subsections (b) and (c), the Export-Import Bank of the 

nited States shall not finance any trade with, nor extend any loan, 
credit, credit guarantee, insurance or reinsurance to the People’s 
Republic of China. 

) The prohibitions described in subsection (a) of this section shall 

not apply to food or agricultural commodities. 

(c) The President may waive the prohibitions in subsection (a) if he 
makes a report to Congress either— 

(1) that the Government of the People’s Republic of China has 
made progress on a program of political reform throughout the 
country, as well as in Tibet, which includes— 

(A) lifting of martial law; 
(B) halting of executions and other reprisals against 
individuals for the nonviolent expression of their political 


beliefs; 
(C) release of political prisoners; 
(D) in respect for internationally recognized 


human rights, including freedom of expression, the press, 
assembly, and association; and 
(E) permitting a freer flow of information, including an 
end to the jamming of Voice of America and greater access 
for foreign journalists; or 
(2) it is in the national interest of the United States to 
terminate a suspension under subsection (a). 


TITLE IZ—INTER-AMERICAN 
DEVELOPMENT BANK 


SEC. 201. PARTICIPATION BY THE UNITED STATES IN A CAPITAL 
INCREASE OF THE INTER-AMERICAN DEVELOPMENT BANK; 
INCREASE IN RESOURCES OF FUND FOR SPECIAL OPER- 
ATIONS. 


The Inter-American Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding at the end the following: 


“SEC. 33. CAPITAL INCREASE; INCREASE IN RESOURCES OF FUND FOR 
SPECIAL OPERATIONS. 


“(a) AuTHORITY To VOTE ror, AND To SUBSCRIBE AND CONTRIBUTE 
TO, INCREASE IN AUTHORIZED CaprTaL Stock or BANK AND INCREASE 
In RESOURCES OF FUND FOR SPECIAL OPERATIONS.— 

(1) Vore AUTHORIZED.—The United States Governor of the 
Bank is authorized to vote for resolutions which— 
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“(A) were transmitted by the Board of Executive Direc- 
Oe ee en ee 
“) are pending before the Board of Governors of the 


“G) provide for— 
‘@ an increase in the authorized one stock of the 
Bank and subscriptions to the Bank; and 
“Gi) an increase in the resources of the Fund for 
Special Operations and contributions to the Fund. 

‘(2) SUBSCRIPTION AND CONTRIBUTION AUTHORITY.—To the 
extent and in yore ——- pr depen in advance in appropria- 
tions Acts, on adopti lutions described in para- 

ph (1), the United Beales Governor of the Bank may, on 
bebalf half of the United States— 
‘(A) subscribe to 760,112 shares of the increase in the 
authorized capital stock of the Bank; and 
“(B) contribute $82,304,000 to the Fund for Special 
tions. 


Opera: 

“(b) LimITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay 
for the subscription and contribution authorized under subsection 
(a), there are —— to be kr without fiscal year 
limitation, for payment by the the Treasury— 

“() ee 9, 169,558, 712. for the United & States subscription to the 


capital the Bank; and 
(2) sea a0e 000, for the United States contribution to the 
Fund for Special Operations. 

“(c) ORGANIZATIONAL CHANGES REQUIRED To Be Mabe BEFoRE 
PAYMENT FOR SUBSCRIPTION TO CAPITAL STOCK AND CONTRIBUTION TO 
THE FuND For SpectAL OpERATIONS.—The Secretary of the Treasury 

not make any payment for the subscription and contribution 
pa Beco orized under subsection (a) unless the Bank— 


mentally 
MD hac tomenaad te meaber ad tes doll of toe Dick with 
environmentally oriented responsibilities and training; 
“(3) — for an increase in the number of environ- 
men ee projects and programs financed by the 


Bank; an 

“(4) has designed a process for ensuring the access of indige- 
nous non-governmental organizations to the process for design- 
ing projects and programs. 

“(d) CERTIFICATION oF Access TO BANK Recorps REQquirED BEFORE 
PAYMENT FOR SUBSCRIPTION TO CaPrTrAL StocK AND CONTRIBUTION TO 
Funp For SpeciAL Opgrations.—The Secretary of the Treasury 
shall not make any payment for the subscription and contribution 


authorized under subsection (a) until the , after consulta- 
tion with the United States Executive Director of the Bank, certifies 
to the Congress that— 


“(1) the Bank has given the Comptroller General of the Nicaragua. 
United States access to the audit memorandum issued by the 
Auditor General of the Bank with respect to the November 1987 
disbursement of funds to the Government of Nicaragua; 
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22 USC 2832-6. 


22 USC 2832-6 


note. 


22 USC 2832-7. 


“(2) the Bank has implemented and is continuing to imple- 
ment revised procedures issued in 1988 for collecting loan serv- 
ices Fog Sempaner in arrears; 

“(3) the revised procedures referred to in ph (2) satisfy 
the recommendations of the Auditor General of the Bank; and 

“(4) the Comptroller General of the United States has access 
to all documents of the Bank on the same terms and under the 
same conditions as such documents are made available to the 
United States Executive Director of the Bank.”. 


SEC. 202. INVESTMENT IN HUMAN CAPITAL. 


(a) Promotion oF LENDING IN Suprort or HUMAN CaprraL.—The 
Inter-American Development Bank Act (22 U.S.C. 283 et seq.) is 
amended by adding after the section added by section 201 of this Act 
the following: 

“SEC. 34. INVESTMENT IN HUMAN CAPITAL. 


“(a) IN GENERAL.—The Secretary of the Treasury shall instruct 
the United States Executive Director of the Inter-American Devel- 
opment Bank to propose and use the voice and vote of such director, 
during the 4-year period beginning on Jan 1, 1990, to vigorously 
promote an increase in the proportion of lending in support of 
ash ao and programs which support investments in human capital 
and to seek the rapid implementation by the Bank of systematic 
mechanisms of consultation with locally affected populations in 
borrower countries either directly or through appropriate represent- 
ative non-governmental o: izations. 

“(b) INVESTMENTS IN HuMAN CaprraL DerFinep.—As used in 
subsection (a), the term ‘investments in human capital’ means 
investments in projects, policies, and programs designed to improve 
urban and rural health care and sanitation, basic nutrition, edu- 
cation, the small-producer private sector, the economic activities of 
women, and the development of indigenous non-governmental 
fe) izations.”’. 

) Report TO THE ConGrREss.—The Chairman of the National 
Advisory Council on International Monetary and Financial Policies 
shall include in the report required by section 1701 of the Inter- 
national Financial Institutions Act for fiscal 1991 a report on 
the efforts undertaken by the United States Executive Director of 
the Inter-American Development Bank, and the progress to date, in 
achieving the objectives of section 34 of the Inter-American Develop- 
ment Bank Act. 

SEC. 203. LIMITATIONS ON INTER-AMERICAN DEVELOPMENT BANK 
POLICY BASED LENDING. 


The Inter-American Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding after the section added by section 202 of this 
Act the following: 

“SEC. 35. LIMITATIONS ON POLICY BASED LENDING. 


“The Secretary of the Treasury shall— 
“(1) take all n to encourage the Bank to limit 
the aggregate value ofthe pol based loans made by the Bank 


PUBLIC LAW 101-240—DEC. 19, 1989 103 STAT. 2499 


burden of such country) during the 4-year period beginning on 
January 1, 1990, to 25 percent of the aggregate value of all loans 


made by the Bank during such 4-year period; 
“ take all n store to encourage the Bank to limit 
peg e = song oe a d ybeads 
to government of a coun uring 
ee te value ofall oans made by 
Bank to such 8 peri 
“(3) instruct the United States Executive r of the Bank 


to explore with the other Executive Directors of the Bank wa: 
to use a rtion of the resources made available to the Bank by 
reason of the subscription and contribution described in section 
33(aX2) for debt reduction Ti = service reduction for coun- 


rif) before the end sf the 12 
“(4) before the end of reel period ig gt on the Reports. 
date of the enactment of this section, report to Congress on 

the matters described in paragraph (3).”. 


SEC. 204. INCREASE IN INTER-AMERICAN DEVELOPMENT BANK LENDING 
TO THE CARIBBEAN. 


The Inter-American Develo; t Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding after section added by section 203 of this 
Act the following: 


“SEC. 36. INCREASE IN LENDING TO THE CARIBBEAN. 22 USC 2832-8, 


“The Secretary of the Treasury shall instruct the United States 
Executive Director of the Bank to enter into discussions with the 


Saran te ouak to tuscmes Henk edie @ Ga Gratien raion, 
Tics te ncnah cotiiae Ganad to the Caribbean Caribbean region, 
passer oe! which wil appropriate intermediaries, for viable 


mac result in expanded nal economic integration, diver- 
sification, and industrial pg agricultural production, and im- 


ure; and 
(2) seek to ensure equitable and environmentally sustainable 
economic growth.”. 


SEC. 205. SENSE OF THE CONGRESS THAT INTER-AMERICAN DEVELOP- 
MENT BANK LOANS SHOULD REDUCE DEPENDENCE ON 


ILLICIT NARCOTICS. 

It is the sense of the Congress that, whenever possible and appro- 
priate, loans made by the Inter-American ent Bank during 
the 4-year period beginning on January 1, 1990, should promote 
economic yy oe which will reduce the growing economic 
dependence on production and transit of it narcotics in 
certain borrower countries. 


SEC. 206. DIRECTIVES REGARDING GOVERNMENT-OWNED ENTERPRISES 
IN COUNTRIES RECEIVING IADB LOANS. 


The International Financial Institutions Act (22 U.S.C. 262c et 
seq.) is amended by ting section 1612 as section 1613 and 22 USC 262p-5. 
by inserting after section 1611 the following: 
“SEC. 1612. DIRECTIVES REGARDING GOVERNMENT-OWNED ENTER- 22 USC 262p-dg. 
PRISES IN COUNTRIES RECEIVING IADB LOANS. 


“(a) Finpinc.—The Congress finds that a principal focus of United 
States Government policy in the multilateral lopment banks 
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22 USC 286e-12. 


has been and should be to foster greater development of the private 
sector in member borrowing countries of such banks. 

“(b) TECHNICAL AssISTANCE TO TRANSFORM GOVERNMENT-OWNED 
ENTERPRISES INTO PRIVATELY OWNED ENTERPRISES.—In order to 
assist and strengthen the advancement af ongoing efforts to have 
the Inter-American Development Bank play a key role in building a 
viable private sector in member borrowing countries of such bank, 
and to further assist such bank in its determination to facilitate the 
transfer of government-owned enterprises in such countries to pri- 
vate ownership, the Secretary of the Treasury shall instruct the 
United States Executive Director of such bank to vigorously encour- 
age the provision of technical assistance to such countries to trans- 
form enterprises owned, in whole or in by the governments of 
such countries into privately owned, self-sufficient enterprises. Such 
technical assistance may involve the valuation of the assets of such 
government-owned enterprises, the assessment of tender offers, and 
the creation or strengthening of market-based mechanisms to facili- 
tate such a transfer of ownership.”’. 


TITLE II—INTERNATIONAL MONETARY 
FUND ENHANCED STRUCTURAL AD- 
JUSTMENT FACILITY 


SEC. 301. CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF THE 
ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF THE 
INTERNATIONAL MONETARY FUND. 


The Bretton Woods Agreements Act (22 U.S.C. 286 et seq.) is 
amended by adding at the end the following: 


“SEC. 54. CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF THE 
ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF THE 
INTERNATIONAL MONETARY FUND. 


“(a) CONTRIBUTION AUTHORIZED.— 

“(1) IN GENERAL.—Subject to paragraph (2), the United States 
Governor of the Fund may contribute $150,000,000 to the In- 
terest Subsidy Account of the Enhanced Structural Adjustment 
Facility of the Fund on behalf of the United States. 

“(2) ConpiTI0oN.—The United States Governor of the Fund 
may not make a commitment to contribute any amount au- 
thorized to be contributed under paragraph (1) before an 
amount equal to such amount has been appropriated for such 


urpose. 
“p) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay 
for the contribution authorized by subsection (a), there are au- 
thorized to be appropriated not to exceed $150,000. wd without fiscal 
year limitation, for payment by the Secretary of the Treasury.”. 


SEC. 302. DISCUSSIONS TO ENHANCE THE CAPACITY OF THE INTER- 
NATIONAL MONETARY FUND TO ALLEVIATE THE POTEN- 
TIALLY ADVERSE IMPACTS OF FUND PROGRAMS ON THE 
POOR AND THE ENVIRONMENT. 


The Bretton Woods Agreements Act (22 U.S.C. 286 et seq.) is 
amended by adding after the section added by section 301 of this Act 
the following: 
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“SEC. 55. DISCUSSIONS TO ENHANCE THE CAPACITY OF THE FUND TO 22 USC 286kk. 
ALLEVIATE THE POTENTIALLY ADVERSE IMPACTS OF FUND 
PROGRAMS ON THE POOR AND THE ENVIRONMENT. 


“The Secretary of the Treasury shall instruct the United States 
noreere Diverter: ok cee Sure fy eee Core oeeene by Se Ft. 
— formal initiatives and through bilateral discussions, which 
ill result in— 


“() ~ came to hd - 2 gaat of pay prescrip- 
tions implemented ‘or the purpose —— 
erg Fund’s objectives were met and the social 


environmental im ag such policy prescri ; and 

“(2) the establi of procedures whic ensure the — 
sion, in future some reform programs approved by th 
Fund, of policy —— which eliminate or reduce the potential 
adverse impact on the well-being of the poor or the environment 
resulting from such programs.”. 


TITLE IV—INTERNATIONAL DEBT ny 
PROVISIONS om 


Loans. 

12 USC 3901 
SEC. 401. SHORT TITLE. note. 
oa title may be cited as the “Foreign Debt Reserving Act of 


SEC. 402. ADDITIONAL RESERVE REQUIREMENTS. 12 USC 3904a 


(a) Finpives.—The Congress finds that— ae 
(1) since the adoption of the International Lending Super- 
vision Act of 1983, the credit quality of loans by United States 
banking institutions to highly in countries has deterio- 
rated and the prospects for full repayment of such loans have 


(2) in sonore @ during this crag the level of country exposure 
and transfer pire Deired grr loans by United States bank- 
ing inatltatioas 6s WENiy swastned eommiotel tas wot test ade. 
quately reflected in the reserve levels established by many 
individual United States institutions or the reserve 
oe imposed by Federal agencies pursuant to 
on ; 


Act; 
(3) during the last 3 years and particularly in recent months, 
United States banking institutions have Vacreaned their re- 
serves for possible losses from loans to highly indebted countries 


but such reserves remain, in some cases, significantly lower 

than reserves established by institutions in a number 

of forei a and may not adequate to deal with 
an 


(4) in order to fulfill the purposes of such Act, the Federal 
banking agencies should take a more active role in reviewing 
reserve levels established by United States banking institutions 
for potential losses from loans to highly indebted countries and 
in requiring appropriate levels of both ial and general 
reserves to reflect the increased risk of such loans. 

(b) In GeneRat.—The International Lending Supervision Act of 
1983 (12 U.S.C. 3901 et seq.) is amended by inserting after section 
905 the following new section: 
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12 USC 3904a. 


“SEC. 905A. ADDITIONAL RESERVE REQUIREMENTS. 


“(a) In GeNERAL.—Each appropriate Federal banking agency shall 
review the ure to risk of United States banking institutions 
arising from the medium- and long-term loans made by such institu- 
tions that are ‘satuating to any highly indebted country. Each 
agency shall provide direction to such institutions regarding addi- 
pred to general reserves maintained by each b institution for 
loan losses and special reserves required by such agency 
a re from such review. 
‘i “(b) a OF ps seca hare pegs: To Risk. — 
ete exposure of an institution to or purposes 0: 
subsection (a), the appropriate Federal banking agency— 

“(1) shall determine whether any country exposure that is, 
and has been for at least 2 years, rated in the catego ee 
Transfer Risk Problems’ or ‘the c category ry ‘Substandard’ b 
ass es Country Exposure Review Committee should y 
reevalua 

“(2) may exempt, in full or in part, from reserve requirements 
established pursuant to subsection (a), any loan— 

“(A) to a country that enters into a debt reduction, debt 
service reduction, or financing with its bank credi- 
tors that is supported rom the International Bank for 
Reconstruction and Deve omast or the International 
Monetary Fund; or 

“(B) secured, in while or in part, b appropriate collat- 
eral for payment of interest or princi 

(3) take into account any other factors ‘which bear on such 
exposure and the particular circumstances of the institution; 


and 
“(4) shall consider as indicators of risk, where appropriate, 
the average reserve levels maintained by or of banking 
institutions in foreign countries and secondary market prices 
for such loans. 


(2) ren —Each sppropeiate Federal banking agency shall 
include in each report required to be made under section 913(d) 
after 1989 a report on the actions taken pursuant to this section. 

an og wont or Pixon br Federal seen required to undertake a 

‘view described in subsection (a) s complete the review not 
ie bor thane December 31, 1990. 

“(d) Hicuiy InDEBTED Country Derinep.—As used in this section, 
the term ‘highly indebted coun eoend Sie cote ny. ome Spgamber 
a ‘Highly Indebted Country’ in the annual World Debt Tables most 
recently published by the International Bank for Reconstruction 
and lh amcor a 4 before the date of the enactment of this section.”’. 


SEC. 403. REPORT ON MARK TO MARKET ACCOUNTING. 


(a) Report Requirep.—Before the “6 of the 90-day Ret Saat ge 
ning on the date of the enactment of this section, the 
Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, and the Comptroller of the Currency shall 
enw rt to the Committee on , Finance and Urban 
of th the House of Representatives and the Committee on 
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Banking, Housing, and Urban Affairs of the Senate on the merits of 
mark to market accounting treatment as an aperepnals accounti 
treatment for the sovereign debt of highly inde countries whi 
is held by United States commercial banks. 
(b) Contents or Report.—The report required under subsection 
(a) shall include— 
(1) a discussion of the merits of mark to market accounting 
— -. - appropriate accounting treatment for the 
ly indebted countries which is held by 
United tates ies commercial banks; and 
(2) a er i the factors which the Board of Governors 
of the Federal Reserve System, the Federal Deposit Insurance 
Co tion, and the Comptroller of the Currency will consider 
i ture assessments of the applicability of mark to market 
accounting to such debt. 


SEC. 404. STUDY ON ELIMINATION OF CAPITAL FLIGHT. 


(a) In GeneRAL.—The Secretary of the Treasury shall instruct the 
United States Executive Director of the International Monetary 
choc to p so re that the Fund conduct a study on multilateral 


h the banking industry t help reverse capital 
flight from countries which are in debt restructuring, 
including— 

(1) the feasibility of disc] @ names of account holders 
whose accounts may piece Ben capital, and the balances of 
such accounts; 


(2) the usefulness of such disclosures in deterring the creation 
and maintenance of such accounts, and how such deterrence 
would operate or be defeated; 

(3) the extent to which any such information is gathered and 
to whom such information is made a 

(4) the receptiveness of such countries to the disclosure of 
such information; 

(5) the difficulties in, and the cost of, collecting such me 
tion and overcoming legal obstacles used to disguise the — 
ownership of such deposits, including the feasibility of 
threat of confiscatory penalties to prevent the iisyuising = 
ownership of deposits; 

(6) the usefulness of taxes as a means to encourage the 
repatriation of flight capital; and 

(7) the applicability (if any) of efforts to facilitate the identi- 
fication, tracing, seizure, and forfeiture of drug crime 
oa Se 
institutions for the parse of mone 

(b) Fuicut CaprraL DEFINED Sega f mage oun Ea 
“flight capital” means any —— 
“"OXA) which is epasited | in a banking institution for safekeep- 
D for which a financial in 
) for which institution serves as a conduit, an 
agent, or a fiduciary in a transaction; and 
(2) the owner of which may be a legal resident of a coun 
other than the country in which the institution is located. 
es ried benning cies ae Gio dai of ite euactmnar of thax Ac the 

peri on e e ent e 
Secretary of the Treasury shall submit to the Chairman of the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives, and the Committee on Banking, Housing, and 
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Urban Affairs of the Senate a report on the actions taken and 
studies completed as required by subsection (a). 


SEC. 405. FACTORS TO BE TAKEN INTO ACCOUNT IN DEVELOPING UNITED 
STATES POLICY TOWARD DEBT REDUCTION FOR CERTAIN 
HIGHLY INDEBTED COUNTRIES; REPORT TO THE CONGRESS. 


Agriculture and te Facrors To Be Taken Into Account.—In developing the 
agricultural of the United States Government with respect to debt reduc- 
commodities. Hon or each highly indebted country which has a substantial share 

of the export market for 1 or more agricultural commodities the 


export 
share, the of the Treasury shall consider among other 
factors the effects of such policy on 

(1) United States exports of t such commodities. 

(2) The world price of such commodities. 

(3) Domestic agricultural production and land distribution 
patterns in such country. 

(4) The volume of exports from such henge Mig agricultural 
commodities the a market for which such country has a 
substantial share of. 

(5) Basic nutrition levels in such country. 

(b) Report to THE ConGress.—Before the end of the 12-month 

riod beginning on the date of the enactment of this section, the 
Becotary of the Treasury shall submit a report to the Congress on 

cals impact Lia ego policy on such factors in the highly 
countries. 

(c) Higuiy Inpestep Country Derinep.—As used in _ rier 
the term “highly indebted country” means any country oy aCe eS 
asa‘ Indebted Country” in the annual World Debt Tables 
most recen serene by the International Bank for Reconstruc- 
tion and Development before the date of the enactment of this 
section. 


SEC. 406. SENSE OF THE CONGRESS THAT AGREEMENTS TO REDUCE 
DEBT BURDEN SHOULD BE ACCOMPANIED BY TRADE 
LIBERALIZATION. 


(a) Finpines.—The Congress finds that— 

(1) Third World debtor nations have often been forced to raise 
trade barriers in order to accumulate foreign exchange sur- 
pluses to repay debt obligations; 

(2) trade flows between such nations and the United States 
have lessened due to the debt crisis; 

(8) the reduction of trade barriers would benefit the world 
economy mote economic growth; and 

oe ya i baer #3 encourages debt reduction agreements on 

financial institutions. 
dss teestan ox eae Gerson ee the sense of Congress that the 
Secretary of the Treasury should continue to encourage trade 
liberalization as an element of economic reform programs. 


22 USC 2291 SEC. 407. LINKAGE OF DEBT REDUCTION LOANS TO REDUCTION IN DRUG 
note. TRAFFICKING; REPORT TO CONGRESS. 
a) Finpines.—The Congress finds that— 
(1) the Brad: Initiative is a positive step, i as it 


does the need for reducing the debt and dat arts service burdens of 
the indebted developing countries; 
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(2) the multilateral development banks should, as part of this 
debt reduction process, en such countries to further 
< their d eathcling ee cing their * Cianeomma on 

uction an it narcotics; an: 

mF seduction of debt should relieve some of the financial 

meee OF these countries, and thereby enable them to rely on 
come-generating activities. 
Rok MUOTION or Unrrep States Executive Direcrors.—The 
shall instruct the United States Executive 
Doster vit jhe multilateral development bank that, in voting with 
respect to loans from the multilateral development bank to reduce 
the oe ped wd debt burden of borrowing countries which are major 
rs, traffickers, or rs of illegal drugs to the 
nited ed States, the | the execntive Director give preference to those 
countries which show marked improvement in reducing the volume 
of cultivation, processing, trafficking, and export to the United 
States of illegal pag ay In making a determination under the preced- 
ing gery: with roe, toa ate hy i wll ogee ge the Secre- 
tary of the Treasury shall consult the of the relevant 


agencies. 

(c) Report To ConGcress.—The of a Treasury shall 
include, in the detailed accoun by section 2018(c) of the 
International Narcotics Control va 1986 (22 U. SC. 2191 note), 


relating to multilateral development bank assistance for drug eradi- 
cation and crop substitution programs, an additional discussion of 
the steps taken and the made in implementing the goals set 
forth in 8 subsection (b) of section, and further steps needed to 
secure the achievement of vet 

d) Dertnrrions.—As used in this section— 

(1) the term “multilateral development bank” includes the 
International Bank for Reconstruction and Development, the 
International Development Association, the International Fi- 
nance Corporation, the Inter-American Development Bank, the 
ee Investment Corporation, the Bey. MS rw 
ment Bank, the African Development Bank, and the African 

4 gp {ot d 

(2) term ‘ * “narcotic and psychotropic 
ne and other controlled ouuataition”. ba defined in siction 
pe Aine < the Foreign Assistance Oy of 1961 (22 U.S.C. 


TITLE V—ALLEVIATION OF POVERTY; 
ENVIRONMENTAL PROVISIONS; DEBT- 
FOR-DEVELOPMENT SWAPS; CONSOLI- 
DATION OF REPORTING REQUIRE- 
MENTS 


Subtitle A—Alleviation of Poverty 


SEC. 501. INCREASING THE PRODUCTIVE ECONOMIC PARTICIPATION OF 22 USC 262p-5. 
THE POOR. 


The International Financial Institutions Act (22 U.S.C. 262c et 
seq.) is amended by redesignating section 1613 (as so redesignated by 


103 STAT. 2506 PUBLIC LAW 101-240—DEC. 19, 1989 


22 USC 262p-4h. 


section 206 of this Act) as section 1614 and by inserting after section 
1612 (as added by such section 206) the following: 


“SEC. 1613. DISCUSSIONS TO INCREASE THE PRODUCTIVE ECONOMIC 
PARTICIPATION OF THE POOR; REPORTS. 
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“() Such bank should adopt, as a separate and major cri- 
terion in the allocation of concessional financing resources, a 
preferential allocation to each country which undertakes 
ee -antesen efforts to enhance the productive economic participa- 
tion 

“(8) Such ba: bank should require each country which receives 

adjustm 


deol ngs ya’ 
sing on: the duke of ts enauinnat of this section, the Secretary of 
the Treasury shall submit to the Committee on Banking, Finance 
and Urban Affairs and the Committee on Appropriations of the 
House of Representatives, and the Committee on Foreign Relations 
flown of the Senate, a report on the 

lowing: 

“(1) The status of advocacy and progress being made to imple- 
ment the objectives of subsection (a), describing the success to 
date, the obstacles encountered, and future expectations of 


progress. 
“(2) A description of ig: to date in achieving the 
including the institutional capacity 
and effort devoted to assisting in the development of statistical 
ooh genet: erin Say Spon 


men‘ organizations, directly or indirectly, in the design, 
a and yoy A of development projects, pro- 
grams, and policies of the tilateral development banks.”’. 


Subtitle B—International Debt Exchanges and 
the Environment 


SEC. 511. SENSE OF THE CONGRESS RESOLUTION REGARDING ENVIRON- 
MENTAL POLICY AND ee DEBT EXCHANGES. 


It is the sense of the Congress tha’ 
(1) the of the —— should include support for 


—— 
sustainable development and conservatio ae aay 
component of the soni sel ea or commercial debt of 
that country; and 

(B) in providing such support, seek to assure that— 

@ the host government, or a local nongovernmental 
organization acting with the support of the host govern- 
ment, has identified conservation or sustainable devel- 
opment projects it will target for assistance; 
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22 USC 262p-5. 


Conservation. 


22 USC 262p-4i. 


(ii) there will be in place an organization, either 
governmental or nongovernmental, that will have the 
commitment to assure the long-term viability of the 
project; and 

(ili) the allocation of the resources provided for con- 
servation and sustainable development projects 
through the debt restructuring agreement is done in a 
manner that will not overwhelm or distort economic 
conditions in the host country. 


SEC. 512. MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR-NATURE 
EXCHANGES. 


in Seesied Dr vodesighation Mi Tel @ eden Se sted Se 
is amen section as so redesigna 
section 501 of this Act) as section 1617, and by inserting after section 
1618 (as added by such section 501) the following: 


“SEC. 1614. MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR- 
NATURE EXCHANGES. 


hn Becratecy of tos Temmpare pall dintet the Uuited Stutes occa 
The the 8 the Uni ites Execu- 
tive Directors of the multilateral development banks to— 

“(1) negotiate for the creation in each respective multilateral 
development bank, except where the Secretary of the Treasury 
determines that the ons of this subsection have pre- 
viously been met, of a Boarnnent that will— 

“(A) be responsible for environmental protection and re- 
source conservation, including support for restoration, 
protection, and sustainable use policies; 

ote develop and monitor strict environmental guidelines 
licies to govern lending activities; an 

aniO) active) ly promote, coordinate and facilitate debt-for- 
nature a and the restoration, protection, and 
sustainable of tropical forests, renewable natural 
pears ian’ ecosystems and species in debtor 


“(1 support and encourage the approval of multilateral devel- 
Horta suppor loans which include provisions that foster and 

facilitate the oy omy emer of a sound and effective environ- 
mental policy in the borrowing country; 

Bi encourage the banks to assist such countries in reducing 
and restructuring private debt through the use of a portion of a 
project or policy based environmental loan in ways which will 

le suc’ potheocss to buy back private debt at a rate of 
discount available for such debt, at auction in the cation & 
market or through negotiations with creditors holding 


debt; 

“(4) seek to ensure that staff of each bank facilitate debtor 
countries’ collaboration with local and international non- 
| aera rpees or bigs" organizations in implementing debt- 


ture exchanges; 
“(5) seek to ensure that each bank adopts guidelines 
which to the maximum extent possible provide for— 
‘(A) the inclusion of sustainable use policies in loan 
agreements negotiated with borrower members; 
‘(B) the adoption of economic programs to foster sound 
environmental policies; an 
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_ NCD the serariahen. of Cebten comnivier’ policy c or 
t increases in financial resources for use in at 


= eer ies i niet we fat 
verse animal and plant species; 
“Gii) et “Seca protection, and 
maintenance of parks and rese! 
PB development and lnuglecnantetion of sound sys- 
of natural resource management; 
enw) development and support of local conservation 


_ “wi training ee: to strengthen conservation 
technical, 


conservation; 
“(viii) design and implementation of sound programs 
of management; and 


land ecosystem 
_ “(ix) promotion of regenerative ere § in farm- 
ing, forestry, and watershed management. 
“(b) econ or GUIDELINES FOR RESTORATION, PaOrEcri0n, 


with the other executive directors to ide guidelines for restora- 

tion, protection, or sustainable use policies. Pending the outcome of 

such negotiations, the United States Executive Directors shall con- 
TOROETOR, BEINN, 


“1 support development that maintains and restores the 
renewable natural resource base so that present and future 
needs of debtor countries’ populations can be met, while not 
impairing critical ecosystems and not exacerbating global 
environmental 


as to sustain growth and the availability of all natural 


resources; 

“(3) su development that does not exceed the limits 

pe a local ical cycles, soil, climate, vegetation, 
human cul practices; 


oat Mii aanunt amatcteanamieer wy amen 
Growth and hasate ‘setting sen saad when using natural 
See Se See nen ere epee ee sec 


natural resources; 

“(5) take steps, wherever feasible, to prevent en © ipa 
threstene human health and inportent biotic svteme and oles 
achieve patterns of energy consumption meet human n 

and rely on renewable resources. 
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“(c) IncLusion or CerTarIn Irems in GuIpELInes.—The United 
— eG) Directors ‘Oo proper? to ye — nro 

paragra| once subsection in the guidelines 
Sodtoned Gasegittne tions specified in this section. 


22 USC 262p-4j. “SEC. 1615. PROMOTION pore LENDING FOR THE ENVIRONMENT. 


“The Secretary of the Treasury shall instruct the United States 
Executive Director of the International Bank for Reconstruction and 
—_ ee ee een Bae oe eon execave direc 

such bank and the management of such bank and propose 

Gat, ca shar’ tcmtamacinn dittmen cleat de tack) lor for 
reforestation and restoration of ey degraded areas, 
ie Rens sete ere and policy based environmental lending 
(including a eongaanet gy which could be used to reduce 
restructure private debt), to be made available to interested 
countries with a demonstrated commitment to natural resource 


rvation, which would be based on— 
“(1) the yr tage long-term ae return lige could be 
from the sustainable use and of tropical 


forests, Sosy se thoes the value of tropical forests for indigenous 
bs 2) the value derived from such services as— 
watershed t; 


“(B) soil erosion control; 
*(C) the maintenance and improvement of— 


fisheries; : : 
“Gi) water supply regulation for industrial 
development, 

“Gii) food; 

“(iv) fuel; 

uh fodder; and 

vi) building —— for local communities; 

“(D) oe extraction of naturally occurring products from 


IE) indigenous Knowledge of the management and use of 
og) the the ee teats to be derived from 
maintaining bi diversity climate stabilization. 


22 USC 262p-4k. “SEC. 1616. PROMOTION OF INSTITUTION-BUILDING FOR NONGOVERN- 
MENTAL ORGANIZATIONS CONCERNED WITH THE 
ENVIRONMENT. 
Bois ech Bl a Ml 7 Ray me adheres wale mao 
Kigeutive Directors of the multilateral development banks to vigo 
oualy promote the adoption of policies and procedures which seek 


“(1) increase panorieweaeY with, and, where necessary, 


eer tr organizations in developed countries which are con- 
cerned with environmental protection.”. 


os 
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Subtitle C—Environmental Impact 
Assessments 


SEC. 521. ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED 
MULTILATERAL DEVELOPMENT BANK ACTIONS. 

Title XIII of the International Financial Institutions Act (22 

US.C. 262m et seq.) is amended by adding at the end the following: 


“SEC. 1308. ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED 
MULTILATERAL DEVELOPMENT BANK ACTIONS. 


“(a) ASSESSMENT REQUIRED BEFORE FAVORABLE VOTE ON ACTION.— 
“(1) In GeneraL.—Beginning 2 years after the date of the 


enactment of this section, the of the Treasury shall 
instruct the United States Executive of each multilat- 
eral t bank not to vote in favor of any action 


proposed to be taken by the respective bank which have a 
ee ee eee environment, unless for at least 


fi 
F 
F 


Exceprions.—The requirement of paragraph (1B) 
shall not ly where the Secretary finds compelling rea- 
described in 


graph (A). 
“(b) Access To ASSESSMENTS IN ALL. Memper CountTRIES.—The 
lures, 


i and 
ments or summaries should be made avai to such governmental 


“(1) ensure that an environmental impact assessment or com- 
ive summary of such assessment described in subsection 


22 USC 262m-7. 


Classified 
information. 


Public 
information. 
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(a) - eee loan proposals through the agency review proc- 


ess; and 
“(2) take into consideration recommendations from all other 
interested Federal agencies and interested members of the 


tion with other Federal agencies, including the Environmental 
Agency, rae panne of State, and the Council on 

Environmental Quality, a 

“(1) instruct the United States Executive Director of each 


Sis Ee 

ns ype projects hich the respective bank 
financial assistance, taking into consideration the Guidelines 

and Princi for Environmental Impact Assessment promul- 


gated United Nations Environmental Programme and 
other bi or multilateral assessment lures; and 

*(2) in ining the position of the nited States on any 
action to by a multilateral development 
bank, and prescribe procedures for the consideration of, 
among other things— 


*(A) the environmental impact assessment of the action 
described in subsection (a); 

aa interagency and public review of such assessment; 

mC other environmental review and consultation of such 


gestae eo eee soa other law. 
*(e) Use or UNITED ian tna a of the 


, in consultation with the Secretary of State, the tary 
of the Interior, the Administrator of the Environmental Protection 

, the Chairman of the Council on Environmental Quality, the 

inistrator of the Agency for International Development, and 

" the Administrator of the National Oceanic and Atmospheric 


“(1) make available to the multilateral development banks, 
without charge, appropriate United States Government person- 
nel to assist in— 

Lace see le. 
et providing advice on environmental issues; 
“(C) preparing environmental studies for projects with 
potentially significant environmental impacts; and 
nD documents for public release, and develop- 
ures to provide for the inclusion of interested 
nongovernmental organizations in the environmental 


review process; and 
“(2) encourage other member countries of such banks to 
ide simil ist ; 


REpPorts.— 
“(1) In GENERAL.—The Secretary of the Treasury shall submit 
to the Committees on Foreign Relations and Environment and 
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Public Works of the Senate and the Committee on Banking, 


| 
: 
E 
5 
f 


the ‘ 
“(2) AVAILABILITY OF REPORTS.—The reports required by para- Publi 
graph (1) shall be made available to the member ive pe information. 
of, and borrowers 


Subtitle D—Debt-for-Development Swaps 


SEC. 531. ENCOURAGEMENT OF DEBT-FOR-DEVELOPMENT SWAPS 12 USC 3901 
THROUGH LOCAL CURRENCY REPAYMENT. note. 


providing banking tutions with constructive 

roviding banking inittions with constructive opportunities 
cring Comte SS Cue eree ee “ings get 
rivate, nonprofi in providing a stimulus eco- 
namic and social development of such f ing countries; 


(3) banking institutions should give careful consideration to 
engaging in such swaps as one means of overall 
loan portfolios the reduction of high external debt 


CurrENCY REPAYMENT 
Swars.—Before the end of the 6- 


each banking agency shall adopt guid 
lines will effectuate the policy set forth in subsection (a 
concerning the regulatory and accoun' treatment of 


debt-for-development swaps or ee currency 
at the free market rate. For the purpose of such guidelines, the Loans. 
impact of such swaps on reported loan loss reserves shall be deter- 
mined by valuing currency received in such swaps at fair market 


exchange value. 
(c) Dermirrions.—As used in this section: 
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22 USC 262r. 


(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term 

Bs apes Federal agency” has the meaning given 
term in section 903(1) of the International Lending Super- 
vision Act of 1983. 

(2) BANKING INSTITUTION.—The term “banking institution” 
has the meaning given such term in section 903(2) of the 
International tondine Supervision Act of 1983. 

(3) DEBT-FOR-DEVELOPMENT swaP.—The term “debt-for-devel- 
ee ee the meaning given such term in section 

(2) of the International Financial Institutions Act. 

eer wa INDEBTED COUNTRY. Ssarivastiees term m pighly a 3 
coun! means any country designa ly ebted 
Coun in the annual World Debt Tables 1 most recently pub- 
lished by the International Bank for Reconstruction and Devel. 
opment before the date of the enactment of this section. 


Subtitle E—Consolidation of Certain 
Reporting Requirements 


SEC. 541. CONSOLIDATION OF CERTAIN REPORTING REQUIREMENTS. 


(a) In Generat.—The International Financial Institutions Act (22 
U.S.C. 262c et seq.) is amended by adding at the end the following: 


“TITLE XVII—CONSOLIDATED 
REPORTING REQUIREMENTS 


“SEC. 1701. ANNUAL REPORT BY CHAIRMAN OF THE NATIONAL ADVISORY 
COUNCIL ON INTERNATIONAL MONETARY AND FINANCIAL 
POLICIES. 


“(a) In GeneERAL.—The Chairman shall set annually to the 
Speaker of the House of Representatives, President of the 
Senate, and to the President of the United States on the participa- 
tion of the United States in the international financial institutions. 
The Chairman shall present such report to the Speaker of the House 
of Representatives and the President of the Senate not later than 
ap eat Geen te con rt sk yerg89 shell be 
report, 1 F906. or year 
submitted not later than June 1 
“(b) CoNTENTS OF Reports.—Each annual report required by 
nm (a) shall contain— 
“dy such or) and explanations conce’ the effectiveness, 
cog ge policies of the internatio financial institu- 
such recommendations concerning the international 
financial institutions, and such other data and material ax the 


tary and +o Pinoacial Policies required section rs of the 
Bretton Woods j pleat Act, as in effect immediately before 
the date of the enactment of this section; 

“(3) a description of each loan or other form of financial 
assistance approved by any international financial institution 
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during the fiscal year covered by such report, and a discussion 
of how such loan or financial assistance will benefit the people, 


particularly the people, of the recipient country; 
Ain daviow of the warceke through the multilateral 
deve t in reducing or eliminating import restric- 


export 
“(A) have been determined to be consistent with inter- 
national agreements; and 
“(B) have a serious adverse impact on the United States; 
ee actions taken and the progress made 
in carrying o t subsections (a) and (b) of section 45 of the 
Totten Wende Aaeooneaite 
the eee y section 2018(c) of the International 
Narcotics Act of 1986 (title II of Public Law 99-570), 
the actions taken and progress made in encouraging the multi- 
lateral development banks to finance drug eradication and crop 
substitution 
Bahay h arvc the heart Bier Ania ot States 
the International Mon Fund with 
repect to tho goals of section 55 of the Breton oods Agree- 
men 
“(8) a description of the status of procedures in the multilat- 
eral development banks specifically designed to increase the 
peaskertien. Fee. ot Sip bos 1, Se. enceage ote vations 


oo) in in consultation with the Secretary of State, a report on 


oe Tea, inched the goals of title VII (other than 

aus te eaten teten oe, ry car ta sear 10 tee 

pursuan' c), and, for year e 
described in section 1613; 

‘(10) in consultation with the Secretary of State and the 
Administrator of the for International Development, an 
assessment of the progress made to implement the objec- 
tives of title XII; and 

“iba — on— 
“(A) the made in transforming government- 


owned ente: into privately owned enterprises as d 
rprises as de- 
scribed in section 1612(b); 
“(B) the performance of the privatel <" ablias enterprises 


ting 
“(C) the contributions of development finance companies 
ee tee ee a ee 


*(c) Dersonona-—As used in this title, title XVIII, and title XIX: 

CuamMan.—The term ‘Chairman’ means the Chairman 

ee ey 
and Financial P. 


_ (2) eeescnones FINANCIAL INSTITUTIONS.—The term 
financial institutions’ means the International 


t Guaran- 
African Dovtkigenent 


tee Agency, 
Fund, Asian Development Inter-American Development 
Bank, and Inter-American Investment Corporation. 

“(3) MULTILATERAL DEVELOPMENT INSTITUTIONS.—The term 


‘multilateral development institutions’ means the international 
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22 USC 262r-1. 


22 USC 262r-2. 


22 USC 262s-1. 


financial institutions other than the International Monetary 
“(4) MULTILATERAL DEVELOPMENT BANES.—The term ‘multilat- 


eral development banks’ means the multilateral development 
institutions other than the Mult Multilateral Investment Guarantee 
“(d) Testmmony joy of the Committee on 
ree aly or Urban Affai the House of Representa- 
tives, testify before the Committee to su 
> wore ig say Pacer phage i een ee the 
President has to a person the 


the international 

Pear meueiap Grieg Su Reet 
or shall, upon request Commi accom- 

Serax oases : 


Le gg year, United Guaes policy fonks ORE. temmuet to 

the scoruationadk Ticeacies: init institutions, and any specific issues 

addressed to them by any member of the Committee. 

“SEC. 1702. TRANSMISSION TO THE CONGRESS OF OPERATING SUM- 
Ee Oe ee re en ee ae 


enk cn Sematary. sie ee 2 a 
Congress, at such times as may suurngeiads, compecel: ocu- 
ments by the other multilateral opment banks which 
show or credits under consideration in the other multilat- 
eral development banks. 

“SEC. 1703. COMBINED REPORT ON EFFECT OF PENDING MULTILATERAL 


DEVELOPMENT BANK LOANS ON ENVIRONMENT, NATURAL 
RESOURCES, PUBLIC HEALTH, AND INDIGENOUS PEOPLES. 


“Not later than April 1 and October 1 of each year, the Adminis- 
trator of the ee an evi International paenemmees, Se conmaitetion 


roused tie (mesomascia 537(hX(2) of the 

c ion 

rege by scion and Related 

y ahnaal i A Or 198 bee 1(e) of ic Law 100-202). 
“TITLE XVII—EXPORT ENHANCEMENT 


“SEC. 1802. PROCUREMENT OPPORTUNITIES FOR UNITED STATES FIRMS. 


“The Secretary of the shall instruct the United States 
Executive Directors of the multi development institutions to 
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“TITLE XIX—PERSONNEL PRACTICES 


“SEC. 1901. PERSONNEL PRACTICES. 22 USC 262t. 


i) Goeemenaes on Zunsee 0 sal be Se poling of he Valied 
States that no initiatives, discussions, or 


financial institutions be based on 


and 

ferred to the International ap popes bee peep 22 USC 262g. 

subsection of this section), and as section 1801. 22 USC 262s. 
Competitiveness 


the amendment made by subsection (a) of this section), redesignated 22 USC 262s-2. 


“(eXL) Not later than 30 days after the end of each 


| 
i 


{ 
: 


Senate. 
"Ub och sepest vemnived by amempeghs CD chal Human rights. 
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“(viii) the final di ition of the loan; and 
“(ix) if the United States Government opposed the loan, 

whether the loan meets basic human needs; 
“(B) indicate whether the United States has opposed any loan, 
assistance, or technical assistance to a country on 


human rights grounds; 
“Ci whether the Use States has voted in favor of 
seen Ieee anetece technical assistance to a country 


with respect to which the United States had, in the preceding 2 
years, a loan, financial assistance, or technical assist- 
ance on uman rights grounds; and 

“(D) in cases where the United States changed its voting 
position from opposition to support or from support to opposi- 


tion, on human ng 
“(i) indicate the licy considerations that were taken 
into account i in the opment of the United States voting 


ae human rights conditions in the country 


volved; 
"Gi indicate how the United States voted on all other 
during Posyeiicese hog Sen ; and st esas 
coun 
“vy conta information as to how the United States 


ment . 
@) Guten tee | of law are satis repealed: 


3000) 
22 USC 286k-1, U.S.C. 286b(b) (5) and (6), 286e-9(b), 286s(c), and 286b-2). 
ee ee ee Coen eens nee mee ee OLN 

(8) Section 12 of the Inter-American Development Bank Act 
(22 U.S.C. 283i). 

(4) Sections 701 21 See pee and 1602(d) of the Inter- 
national Financial Act (22 US.C. 262d(gXD), 262g-2 
note, 262m-6, and id). 


22 USC 286b-1. (5) Chapter 3 of ic Law 91-599 (84 Stat. 1658). 
(6) Sections 102 and 401 of Public Law 96-259 (22 U.S.C. 283 
note and 262i). 


(7) Sections 1005 and 1006 of the Supplemental Appropria- 
tions Act, 1984 (Public Law 98-181; 22 U.S.C. 276c-3). 


and Related Progiee heproniattes tons Act, 1988 (eee. 101@) ot 
sec. e 

22 USC 2621 Public Law 100-202; 22 U.S.C. 2621(c)) 

note. (e) Orner ConrorMInG AMENDMENTS.—The following provisions 


of law are each amended by striking the last sentence: 
(1) Section 4 of the International Finance Corporation Act (22 


.C. 282b). 
= oa 4 of the Inter-American Development Bank Act (22 
U. 283b) 
(8) Section 204 of the Inter-American Investment Corporation 
Act (22 U.S.C. 283cc). 


). 
(5) Section 408 of the Multilateral Investment Guarantee 
Agency Act (22 U.S.C. 290k-5). 
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(6) Section 204 of the African Development Fund Act (22 
U.S.C. 290g-2). 
(7) Section 1335 of the African Development Bank Act (22 
U.S.C. 2901-3). 
(8) Section 701(d) of the International Financial Institutions 
Act (22 U.S.C. 262d(d)). 
(f) Cuznica AMENDMENTS.— 


(1) Section 4(b) of the Bretton Woods Agreements Act (22 
U.S.C. 286b(b)) is amended by redesignating paragraphs (7) and 


(2) i of the Bretton Woods Agreements Act (22 U.S.C. 

286e-9) is amended by striking “(a)”. 22 USC 285b. 
(83) Section 4 of the Asian ene Se te CSRS: 

285b-9) is amended by striking “( 


Pe Eg lay cay yoni oy eagaae eae opel 
1308 (as added by section 521 of this Act) as section 1307. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. SENSE OF THE CONGRESS THAT THE INTERNATIONAL BANK 
FOR RECONSTRUCTION AND DEVELOPMENT AND THE INTER- 
NATIONAL MONETARY FUND SHOULD EXPEDITIOUSLY ACT 
UPON LOAN REQUESTS FROM POLAND. 


It is the sense of the Congress that, based on the liberalization of 


pipes gp fh ap gp upon 
loan requests from, and in disbursing approved loans to, Poland. 


SEC, 602, SENSE OF THE CONGRESS SUPPORTING ASSISTANCE BY MULTI- 
LATERAL LENDING INSTITUTIONS TO ESTABLISH FINANCIAL 
INSTITUTIONS IN POLAND. 


It is the sense of the Congress that the Secretary of the Treasury 
should instruct the United States Executive Directors of the multi- 


institutions and, in such discussions, urge such institutions to con- 

sider and act promptly upon (and, in the case of the Multilateral 

Investment Guarantee Agency, after Poland becomes a member 

country of such institution) requests by individuals and private 
i in, and the financial 


soahalieas 7 
(including institutions such as credit unions, thrift institutions, and 
commercial banks) and businesses involved in the provision of credit 
and financial services. 
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F izhi. 
Li Shuxian. 


SEC. 603. OF THE CONGRESS RELATING TO CONDITIONAL FINAN- 
CIAL ASSISTANCE BY MULTILATERAL LENDING INSTITUTIONS 


TO POLAND. 
It is the sense of the that the Secretary of the Treasury 
should instruct the United Executive Directors of the multi- 


propose 
such institutions not provide financial assistance or debt forgiveness 
to Poland until the government of Poland allows and facilitates 
privately owned entities established in foreign countries to invest in 
private commercial ventures in Poland. 


SEC. 604. SENSE OF THE CONGRESS OPPOSING THE MAKING OF CERTAIN 
LOANS OR THE EXTENSION OF CERTAIN FINANCIAL AND 
TECHNICAL ASSISTANCE TO THE PEOPLE’S REPUBLIC OF 
CHINA. 


(a) Finpincs.—The Congress finds that— 

(1) the Government of the People’s lic of China ordered 
the People’s Liberation Army to bru attack peaceful dem- 
onstrators who had assembled in juare; 

2, thi# attack violated the human rights of the demon- 


or several thousand innocent and defenseless protesters were 
killed in the initial assault; 
(4) these violations of human ts have evolved into a 


pattern of continuing repression re} against citizens 

t China as evidenced by the ting of all dis- 
sidents, the to the to shoot “rioters”—the ese 
Government’s term for the sight, 


Embassy in in Beijing) ae ore being afforded due 
process, and ae Nel all independent, unofficial 


organizations; 
(6) the Government of the People’s Republic of China is 
to suppress truthful accounts of the actions taken in Beijing an 


throughout the , by, other for- 
prety aera iene! Dy! hema Pomel i Voice of 


© tho People's Ropes of China has ived almost 
8 ee recei 


$8,000,000, in — loans from re — 
Reconstruction Development, an increasing 

amounts of assistance from the Asian Development 
(D— it is tt that, through such multilateral 
development nited States dollars are used to 


exists there; and 
Peevla'e Liepabilio ot Gidea is enpeaing ti Lal cing 
guum viilitenn ef inbernatonat ly recognized human rights . 
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such as flagrant denial to life, liberty, and the security of 
(+) Srarmumnr oF Poticy.—It is the sense of the Congress that the 
ri instruct the United States Executive Directors of the 
International Bank 


assistance 
accordance with section 701(f) of the Mirai Finereint 


Institutions 

(2) consider le’s Republic of China to be a country 
described in =, lax) < — Act until the President 
determines that repression prisals against persons in 
connection with the prodemocracy demonstrations have ended. 


TITLE VII—MISCELLANEOUS Globel 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Global Environmental Protection Conservation. 
Assistance Act of 1989”. International 


PART A—COMMERCIAL DEBT-FOR-NATURE note. 
EXCHANGES 


oe ne See ve THE FOREIGN ASSISTANCE ACT. 


‘oreign Assistance Act of 1961 is amended by inserting after 
ees Calis Toe tliowias now chapter: 


“CHAPTER 7—DEBT-FOR-NATURE EXCHANGES 


“Sec. 461. DeFInITION.—For purpose of this chapter, the term 22 USC 2281. 
’ means the cancellation or redemption of 
debt of the government of a country in exchange for— 
mt that government's available local currencies 
through the issuance of bonds) which are used only 
as ape projects involving the conservation or protection of 
pat og irgmeceietcere  aek a peceremaoigh mde eagle or 
“(2) that goats financial resource o' commit- 
ment to take certain actions to oneune: restoration, 
protection, or le use of natural resources within that 


country; or 
bed e Sombigeton of assets and actions under both para- 
an 
“Sec. 462. 462. AssISTANCE FOR COMMERCIAL Dest EXCHANGES.—(a) Grants. 
The Administrator of the Agency for International Development is 72 USC 2282. 
authorized t papi, magica aahigedaget dene Ake: ne 
conditions as may be necessary, rnmental organiza- 
tions for the purchase on the open market ot of discounted commercial 
arsed 3 ager ey ow veg iellpee og. «pata inter y aay ce 
canceled or under the terms of an agreement with that 
government as part of a debt-for-nature exchange. 
“(b) Notwithstanding any roast phe gee of law, a grantee (or any 
ee oe ene to in subsection (a) may retain, 
wi deposit in the Treasury of the United States and without 
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22 USC 2283. 


22 USC 2284. 


Grants. 
22 USC 2285. 


further appropriation by Congress, interest poten so on i 
of any resulting debt-for-nature exchange pending s tee 
ments of such procenss and interest for approved p purposes, 
which may include the establishment of an endowment, the income 
of which is used for much purnoets, 

“Sec. 463, ELIGIBLE —(a) The Administrator of the 
on gre for International ag ps copes shall seek to ensure that 
debt-for-nature exchanges under a support one or more of 
the following activities by either the host government, a local 
private conservation group, or a combination thereof: 

“(1) restoration, protection, or sustainable use of the world’s 
oceans and atmosphere; 

“(2) restoration, =o or sustainable use of diverse 
animal and plant speci 

“(3) establi os pectiienilan. protection, and maintenance 

re ea reserves; 

(4) development and meee of sound systems of 
sebarel resource ent; 
“(5) erect and support of local conservation programs; 

“(6) training programs to strengthen poem abari po institutions 
and increase scientific, technical, and managerial capabilities of 
individuals and organizations involved in conservation efforts; 

(7) efforts to generate knowledge, increase understanding, 
and enhance public commitment to conservation; 

“(8) design and implementation of sound programs of land 
and gama management; and 

(9) motion of regenerative seetonthes in farming, for- 

estry, , and watershed management. 

“bX In Pronolaee rts with pongeveenensal organizations, the 
Administrator of the Agency for International Development shall 
seek to identify those areas, which because of an imminent threat, 
are in particular need of immediate attention to prevent the loss of 

ae biological life or valuable ecosystem. 
tor of the Agency for International Develop- 
ment shall encourage as many eligible countries as possible to 
ropose such exchanges with the purpose of demonstrating to a 
number of governments the feasibility and benefits of sustain- 
able development. 

“Sec. 464. Exiciste Countris.—In order for a foreign country to 
be ang to participate in a debt-for-nature exchange under this 
chapter, the Administrator of the Agency for International Develop- 
ment shall determine that— 

“(1) the host country is fully committed to the long-term 
viability of the program or project that is to be undertaken 
through the debt-for-nature cananes 

“(2) a long-term plan has been by the host country, 
or private conservation up, W he adequately provides for 
the long-term Nacriyt B of the program or project that is to be 
undertaken through debt-for-nature exc or that such a 
plan will be prepared in a timely manner; and 

“(3) there is a government agency or a local nongovernmental 
organization, or combination thereof, in the host country with 
the capability, commitment, and record of environmental con- 
cern to oversee the long-term viability of the program or project 
heer is to be undertaken through the Ph pha exc ; 

“Sec. 465. TERMS AND CONDITIONS.—(a) The terms and conditions 
for making grants under this chapter shall be deemed to be fulfilled 
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upon final Roce by the Administrator of the Agency for i 
national t of the debt-for-nature exchange, 

certification “yy tal organization that the Gane 
certification by the nongovernmental organization and that an 
agreement has been reached to cancel the commercial debt in an 


agreed upon fashion. 
Pm Grants made under this section are intended to complement, 
a as cg for, assistance otherwise available to a foreign 
under this Act or any other provision of law. 
ee) United States Government is prohibited from accepting Real property. 
title or interest in any land in a foreign country as a condition on 
the debt exchange. 
“Sec. 466. Pot ProGraM ror Sus-SAHARAN ArFRica.—{a) The 22 USC 2286. 
of the Agency for International Development, in 


cooperation with nongovernmental conservation o tions, shall 

invite the government of each country in Africa to 

submit a list of those areas of severe national resources 

uman survival and well-being and the opportunity 

for future economic or those areas of biological or ecological 
within the terri of that peg ag 

) The Administrator of for International Develop- 


ment shall assess the list submi by each country under subsec- 
tion (a) and shall seek to reach agreement with the host country for 
the restoration and future sustainable use of those areas. 
“(cX1) The Administrator of the ae for International Develop- Grants. 
pesca is authorized to make grants, on such terms and conditions as 


necessary, to nongovernmental organizations for the pur- 
chet oa Ge market of discounted commercial debt of a fo 
tt of an eligible sub-Saharan country in exchange fe 


nie) of the gre Se Ge ea, ee 


wi it deposit in Treasury of the United States and without 

of ie ture Preset tag lar 
na pen 

msi np of such and interest for approved 


program purposes, 
which may ude the establishment of an endowment, the income 
of which is used for such purposes.”’. 


PART B—MULTILATERAL FOREIGN ASSISTANCE 


COORDINATION 
SEC. 721. GENERAL POLICY. 
Shane Se that the of State should 
seek to develop an consideration of gl wontaing tropi- 
cal sustainable development, and biological diversity 


ee ee ee ee ee ee 


SEC. 722. POLICY ON NEGOTIATIONS. 


Conndtins of the rsa i 
Development (OECD), should initiate, at the earliest aeiebie 
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22 USC 262d 
note. 


date, negotiations among member countries on a coordinated 
approach to global bie § tropical deforestation, sustainable 
scree mgr and biol versity through bilateral assistance 


e8) Goins consideration of the im of developmental 
et ee Parl ig warming, tropical ‘orestation, and bio- 
logical rsity; 

(2) reduction or elimination of funding for those projects that 


exacerbate those problems; 
wake coordinated research and development of Ap ie that 
phasize sustainable use or protection of tropical forests and 

for local conservation efforts; 
bsg use of go of ona Ss assistance debt in 
t address problems 


i developmen 
(6) improved exchange of information on energy efficiency 
and solar and renewable energy sources, and a greater emphasis 
ad gas use of those sources of energy in developmental projects; 


(7) increased use of environmental experts in the field to 


tropical deforestation, and biological diversi 
(b) IMPLEMENTATION OF AGREEMENT.—Negotiations described in 
subsection (a) shall seek to ensure that the recommended changes 


are implemented as — as , roca by member countries of the 
Development Assistance Committee. 


TITLE VIII—EFFECTIVE DATE 


SEC. 801. EFFECTIVE DATE. 

Except as otherwise provided in this Act, this Act and the amend- 
ments made by this Act shall take effect on the date of the enact- 
ment of this Act. 


Approved December 19, 1989. 
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Private Law 101-1 
101st Congress 
An Act 


For the relief of Maurice G. Hardy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), Maurice G. Hardy— 

(1) shall be considered to have satisfied the requirements of 
section 316 of the tion and Nationality Act relating to 
required periods of residence and physical presence within the 
United States, and 

(2) notwithstanding section 310(d) of that Act, may be natural- 
ized if he is otherwise eligible for naturalization under that Act. 

(b) Subsection (a) shall apply only if the beneficiary files a petition 
- — within two years after the date of the enactment 
of t' ct. 


Approved November 28, 1989. 


Nov. 28, 1989 
(H.R. 569] 


Private Law 101-2 
101st Congress 
An Act 


To permit reimbursement of relocation expenses of William D. Morger. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembied, That William D. 
Morger is deemed to be an employee transferred by the Bureau of 
Reclamation, Department of the Interior, from one official station to 
another for permanent duty in the interest of the Government 
without a break in service incident to travel performed from 
Madera, California, to Grand Coulee, Washington, in July 1985, for 
the purpose of permitting reimbursement of relocation expenses 
authorized by sections 5724 and 5724(a) of title 5, United States 
Code, incident to that travel. 


Approved November 28, 1989. 


Nov. 28, 1989 
(H.R. 1020) 
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CONCURRENT RESOLUTIONS 


FIRST SESSION, ONE HUNDRED FIRST CONGRESS 


nd 


CONCURRENT RESOLUTIONS—JAN. 3, 1989 103 STAT. 2531 


JOINT SESSION ri 


Resolved by the Senate (the House of Representatives concurring), 
That the two Houses of Congress shall meet in the Hall of the House 
of Representatives on Wednesday, the 4th day of January 1989, at 1 
o'clock post meridian, pursuant to the requirements of the Constitu- 
tion and laws relating to the election of President and Vice Presi- 
dent of the United States, and the President of the Senate shall be 
their Presiding Officer; that two tellers shall be previously ap- 
pointed by the President of the Senate on the part of the Senate and 
two by the Speaker on the part of the House of Representatives, to 
whom shall be handed, as they are opened by the President of the 
Senate, all the certificates and papers purporting to be certificates of 
the electoral votes, which certificates and papers shall be opened, 
presented, and acted upon in the alphabetical order of the States, 
beginning with the letter “A”; and said tellers, having then read the 
same in the presence and hearing of the two Houses, shall make a 
list of the votes as they shall appear from the said certificates; and 
the votes having been ascertained and counted in the manner and 
according to the rules by law provided, the result of the same shall 
be delivered to the President of the Senate, who shall thereupon 
announce the state of the vote, which announcement shall be 
deemed a sufficient declaration of the persons, if any, elected Presi- 
dent and Vice President of the United States, and, together with a 
list of the votes, be entered on the Journals of the two Houses. 


Agreed to January 3, 1989. 


PRESIDENTIAL INAUGURATION—CAPITOL Jan. 3, 1989 
ROTUNDA CEREMONIES [S. Con. Res. 2] 


Resolved by the Senate (the House of Representatives concurring), 
That effective from January 3, 1989, the joint committee created by 
S. Con. Res. 105 of the One Hundredth Congress, to make the nec- 
essary arrangements for the inauguration, is hereby continued with 
the same power and authority. 

Src. 2. That effective from January 3, 1989, the provisions of S. 
Con. Res. 141 of the One Hundredth Congress, to authorize the 
rotunda of the United States Capitol to be used in connection with 
the proceedings and ceremonies for the inauguration of the Presi- 
dent-elect and the Vice President-elect of the United States, are 
hereby continued with the same power and authority. 


Agreed to January 3, 1989. 


103 STAT. 2532 CONCURRENT RESOLUTIONS—JAN. 3, 1989 


Jan. 3, 1989 


(S. Con. Res. 3] 


Jan. 4, 1989 
(S. Con. Res. 4] 


Feb. 2, 1989 


[H. Con. Res. 33] 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses on Wednesday, January 4, 1989, at 
the conclusion of the joint session to count the electoral votes, it 
stand in recess until 3 o'clock post meridiem on Friday, January 20, 
1989, and that when the House of Representatives adjourns on 
Wednesday, January 4, 1989, it stand adjourned until 12 o’clock 
noon on Thursday, January 19, 1989, or until 12 o’clock noon on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this concurrent resolution; and that when the Senate 
recesses on Friday, January 20, 1989, pursuant to a motion made by 
the Majority Leader, or his designee, in accordance with this resolu- 
tion, it stand in recess until 12 o’clock noon on Wednesday, 
January 25, 1989. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to January 3, 1989. 


RECESS—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding provisions of S. Con. Res. 3, the Senate may 
stand in recess at the close of business on January 4, 1989, until 3:00 
p.m. on January 20, 1989, as provided in S. Con. Res. 3. 


Agreed to January 4, 1989. 


JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Thursday, February 9, 1989, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to February 2, 1989. 


CONCURRENT RESOLUTIONS—FEB. 22, 1989 103 STAT. 2533 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses on Thursday, February 9, 1989, at 
the conclusion of the joint session to receive a message from the 
President, it stand in recess until 2:15 post meridiem on Tuesday, 
February 21, 1989, or until 12 o’clock meridian on the second day 
after Members are notified to reassemble pursuant to section 2 of 
this resolution; and that when the House adjourns on Thursday, 
February 9, 1989, it stand adjourned until 12:00 o’clock meridian on 
Tuesday, February 21, 1989, or until 12 o’clock meridian on the 
second day after Members are notified to reassemble pursuant to 
section 2 of this resolution. 

Sec. 2. The Majority Leader of the Senate and the Speaker of the 
House, acting jointly after consultation with the Minority Leader of 
the Senate and the Minority Leader of the House, shall notify the 
Members of the Senate and the House, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 9, 1989. 


NATIONAL LEAGUE OF FAMILIES POW/MIA 
FLAG—CAPITOL ROTUNDA CEREMONIES 


Whereas America can never forget the sacrifices of our brave 
servicemen still missing in action, nor the heroic suffering of our 
prisoners of war; 

Whereas the families of Americans missing in Southeast Asia, 
having suffered greatly themselves, joined together in 1970 as the 
National League of Families to facilitate and promote the fullest 
possible accounting for POW/MIAs; 

Whereas the official National League of Families POW/MIA flag 
symbolizes the nationwide recognition that is justly deserved by 
the missing and unaccounted for servicemen of all armed con- 
flicts; and 

Whereas the POW/MIA flag is an effective means of further raising 
arg consciousness on this key American issue: Now, therefore, 

it 
Resolved by the Senate (the House of Representatives concurring), 

That the rotunda of the Capitol may be used on Thursday, March 9, 

1989, at 3 p.m., for ceremonies to observe the unveiling of the 

National League pf Families POW/MIA flag which shall be dis- 

played in the Capitol Rotunda until a satisfactory accounting of all 

America’s POW/MIA’s has taken place. The POW/MIA flag so 

displayed shall be in such size and at such place as the Architect of 

the Capitol, the Speaker and the Minority Leader of the United 

States House of Representatives, and the Majority and Minority 

Leaders of the United States Senate shall designate. 


Feb. 9, 1989 


[S. Con. Res. 14] 


103 STAT. 2534 CONCURRENT RESOLUTIONS—MAR. 14, 1989 


Mar. 14, 1989 


(S. Con. Res. 15] 


Sec. 2. The Architect of the Capitol may prescribe conditions for 
physical preparations with respect to the use of the rotunda au- 
thorized by the first section. 


Agreed to February 22, 1989. 


SUDAN—FAMINE RELIEF AND PEACE ACTIVITIES 


Whereas starvation and civil war have killed nearly 1,000,000 south- 
ern Sudanese civilians since 1983 and displaced 2,000,000 to 
3,000,000 of southern Sudan’s 6,000,000 people; 

Whereas numerous and reliable reports from the field document 
that both sides of the conflict, the Government of Sudan and the 
Sudanese People’s Liberation Army (hereafter in this concurrent 
resolution referred to as the “SPLA”), have not only neglected the 
welfare of southern Sudanese people, but in many instances have 
deliberately deprived southern Sudanese of food and medicine and 
have used food as a weapon of war; 

Whereas combatants have massacred untold numbers of civilians, 
destroyed entire villages, and decimated the infrastructure in 
southern Sudan; - 

Whereas a national peace accord, which is essential both to an 
effective emergency relief effort and to a negotiated peace settle- 
ment, was endorsed by the SPLA and the Democratic Unionist 
Party in November 1988, but did not receive the agreement of the 
Government of Sudan; 

Whereas the United States and other international donors have 
taken several significant steps to alleviate famine, including an 
October 1988 emergency airlift by the United States Office of 
Foreign Disaster Assistance and a relief operation carried out by 
the International Committee of the Red Cross in both rebel and 

Me thr igucsrgf ee areas in southern Sudan; 

ereas such humanitarian efforts are crucial first steps but assist 
only a small fraction of the more than 2,000,000 Sudanese in dire 
need of relief; 

Whereas the United States has a special relationship with the 
people and Government of Sudan, including the provision of more 
than $100,000,000 in bilateral and multilateral assistance in fiscal 
year 1988, the largest amount received by any nation in sub- 
Saharan Africa; 

Whereas Secretary of State James A. Baker III, in a statement on 
February 8, 1989, emphasized that “starvation will almost cer- 
tainly not end until the fighting ends,” urged both the Govern- 
ment of Sudan and the SPLA to “put peace first and to agree to an 
early ceasefire” in order to facilitate relief, and called on 
“authorities at all levels on both sides to remove remaining 
obstacles and do everything possible to | patho emergency relief 
to victims caught in garrison towns and other areas of the war 
zone’; and 


CONCURRENT RESOLUTIONS—MAR. 14, 1989 103 STAT. 2535 


Whereas the Secretary General of the United Nations, at the invita- 
tion of the Government of Sudan, has announced a relief con- 
ference to be held in Khartoum in March 1989: Now, therefore, be 
it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress— _ 

(1) commends Secretary of State Baker’s statement of Feb- 
ruary 8, 1989, as a major step forward in dramatically focusin 
world attention upon the humanitarian disaster in Sudan an 
the urgent need for Peg aes action by the Government of 
Sudan and the SPLA to bring about a ceasefire, effective emer- 
gency relief, and implementation of a meaningful peace accord; 

(2) commends the relief activities in Sudan of the Agency for 
International Development, the Office of Foreign Disaster 
Assistance, international organizations, and American, inter- 
national, and indigenous private and voluntary agencies; 

(3) condemns and deplores the use of food as a weapon by the 
Government of Sudan and the SPLA and calls upon each of 
them to respect and honor the safe e of food and emer- 
gency relief supplies to civilians in affected areas; 

(4) supports all efforts by the international community, pri- 
vate and voluntary agencies, and concerned governments to 

rovide assistance to imperiled Sudanese, including cross-border 
feeding operations and pre-positioning of food in southern 
udan; 

(5) commends the International Committee of the Red Cross 
(ICRC) for its success in working simultaneously with the 
Government of Sudan and the SPLA to deliver food and emer- 
gency assistance to eivilians on both sides of the conflict, and 
supports efforts by the ICRC to rapidly — the volume of 
relief delivered and the number of sites reached; 

(6) supports the expanding involvement of the Secretary Gen- 
eral of the United Nations in promoting peace and relief activi- 
ties in Sudan and commends the Government of Sudan for 
welcoming these efforts; 

(7) urges the President and the Secretary of State to exercise 
vigorous international leadership in pressing for a genuine 
national reconciliation and an end to wid e starvation and 
suffering in Sudan, through forceful direct representations to 
the Government of Sudan and the SPLA, through sustained 
multilateral, diplomatic initiatives, and active United States- 
Soviet collaborations, and through the designation of a special 
United States Government envoy; 

(8) urges the President and the Secretary of State to conduct a 
comprehensive reassessment of the United States’ relationship 
with the Government of Sudan, including critical examination 
of future bilateral and multilateral assistance given by the 
United States to Sudan (other than humanitarian assistance), 
unless within 6 months after the date of adoption of this 
concurrent resolution— 

(A) the Government of Sudan has made demonstrable 
prceress in facilitating increased relief to displaced popu- 
ations in areas it controls, through for instance, in 
mobilization of key government resources and improved 
controls over government-armed militias; and 

(B) the Government of Sudan has made significant 
progress in negotiations with the SPLA for a national peace 
accord and a cease-fire; and 


103 STAT. 2586 © CONCURRENT RESOLUTIONS—MAR. 16, 1989 


Mar. 21, 1989 


[S. Con. Res. 12] 


(9) urges the President and the Secretary of State to impress 
upon the SPLA its special responsibility to permit the flow of 
international relief to civilians in government-controlled south- 
ern cities and towns, the imperative for the SPLA to facilitate 
assistance to noncombatants in SPLA-controlled areas and, 
finally, the importance for the SPLA to negotiate independently 
with the Government of Sudan for a national peace accord. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President and the Secretary of State. 


Agreed to March 14, 1989. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved i ps Senate (the House of Representatives concurring), 
That when Senate recesses or adjourns at the close of business 
on Friday, March 17, 1989, it stand recessed or adjourned until 2:15 
post meridiem on Tuesday, April 4, 1989, or until 12 o’clock merid- 
ian on the second day after Members are notified to reassemble 
pursuant to section 2 of this resolution; and that when the House 
adjourns on Thursday, March 23, 1989, or on Friday, March 24, 1989, 
pursuant to a motion made by the Majority Leader, or his designee, 
in accordance with this resolution, it stand adjourned until 12:00 
o’clock meridian on Monday, April 3, 1989, or until 12 o'clock 
meridian on the second day after Members are notified to reassem- 
ble pursuant to section 2 of this resolution. 

Sec. 2. The Majority Leader of the Senate and the Speaker of the 
House, acting jointly after consultation with the Minority Leader of 
the Senate and the Minority Leader of the House, shall notify the 
Members of the Senate and the House, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to March 16, 1989. 


JOINT COMMITTEE OF THE CONGRESS ON THE 
LIBRARY—DESIGNATION OF MEMBER 


Resolved by the Senate (the House of Representatives concurring), 
That effective for the One Hundred First Congress, the Chairman of 
the Committee on Rules and Administration of the Senate may 
designate another member of the Committee to serve on the Joint 
Committee of the Congress on the Library in place of the Chairman. 


Agreed to March 21, 1989. 


CONCURRENT RESOLUTIONS—APR. 18, 1989 103 STAT. 2537 


NEW YORK CITY—200TH ANNIVERSARIES OF THE 
CONSTITUTION, THE FIRST CONGRESS, GEORGE _Apr. 18, 1989 
WASHINGTON’S INAUGURATION, AND THE BILL _[H- Con. Res. 96] 

OF RIGHTS PROPOSAL 


Whereas the Constitution officially became the form of government 
of the United States on March 4, 1789; 

wee the first Congress convened in New York City on March 4, 

— ‘New York City served as the first capital of the United 

tates; 

Whereas George Washington was inaugurated as the first President 
of the United States in New York City on April 30, 1789; 

Whereas while meeting in New York City, the first ‘Congress passed 
legislation creating the executive cg a of the Federal 
Government and the Federal court system; an 

Whereas while meeting in New York City, the siret Congress, under 
the leadership of Representative James Madison of Virginia, 
framed and proposed to the States the ten constitutional amend- 
ments known today as the Bill of Rights: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurri 
That (a) the Speaker of the House of Representatives and 
President pro tempore of the Senate, in consultation with the 
minority leaders and the Bicentennial Committee Chairmen of their 
respective Houses, are authorized and directed to appoint Members 
of their respective Houses to serve on a delegation of Members of the 
Congress, which will take part in ceremonies to be held in New York 
City in April 1989 commemorating the 200th anniversaries of the 
implementation of the Constitution as the form of government of 
the United States, the convening of the first Congress, the inaugura- 
tion of George Washington as the first President of the United 
States, and the proposal of the Bill of Rights as the first ten 
amendments to the Constitution, and shall invite the President to 
join the delegation in participating in the ceremonies. 

(b) The specific planning of the ceremonies described in subsection 
(a) shall be coordinated directly with the Historian of the Senate, 
under the jurisdiction of the Secretary of the Senate, and the 
Historian of the House of Representatives, under the jurisdiction of 
the Speaker of the House of Representatives. 


Agreed to April 18, 1989. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES  _ Apr. 18, 1989 
AND SENATE [H. Con. Res. 97] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Tuesday, April 18, 1989, it stand 
adjourned until 12 o’clock meridian on Tuesday, April 25, 1989, or 
until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate 


103 STAT. 2538 CONCURRENT RESOLUTIONS—MAY 1, 1989 


May 1, 1989 


[H. Con. Res. 50) 


May 4, 1989 


[H. Con. Res, 104) 


recesses or adjourns on Wednesday, April 19, 1989, or Thursday, 
April 20, 1989, or Friday, April 21, 1989, or Saturday, April 22, 1989, 
pursuant to a motion made by the majority leader, or his designee, it 
stand in recess or.stand adjourned until 1 o’clock post meridiem on 
Monday, May 1, 1989, or on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the majority leader of the 
Senate, acting jointly after consultation with the minority leader of 
the House and the minority leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to April 18, 1989. 


DAYS OF REMEMBRANCE OF VICTIMS OF THE 
HOLOCAUST—CAPITOL ROTUNDA CEREMONY 


Whereas, pursuant to such Act, the United States Holocaust Memo- 
rial Council has designated April 30 through May 7, 1989, and 
April 22 thro April 29, 1990, as “Days of Remembrance of 
Victims of the Holocaust”; and 

Whereas, the United States Holocaust Memorial Council has rec- 
ommended that a one-hour ceremony to be held at noon on May 2, 
1989, and at noon on April 24, 1990, consisting of speeches, 
readings, and musical presentations as part of the days of remem- 
brance activities: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on May 2, 1989, from 8 o'clock ante meridian until 3 
o'clock post meridian and on April 24, 1990, from 8 o'clock ante 
meridian until 3 o’clock post meridian for a ceremony as part of the 
commemoration of the days of remembrance of victims of the Holo- 
caust. Physical preparations for the conduct of the ceremony shall 
be carried out in accordance with such conditions as may pre- 
scribed by the Architect of the Capitol. 


Agreed to May 1, 1989. 


COUNCIL OF EUROPE—FORTIETH ANNIVERSARY 
CELEBRATION 


Whereas the Council of Europe has played a crucial role in fostering 
greater unity among the European democratic nations during the 
40 years of its existence; 

Whereas the Council of Europe and the United States share the 
same fundamental commitment to genuine pluralistic democracy, 


CONCURRENT RESOLUTIONS—MAY 10, 1989 103 STAT. 2539 


the -protection of human rights and individual freedoms, and 
peaceful cooperation among the nations of the world; 

Whereas the Council of Europe and the United States have estab- 
lished a valuable and longstanding relationship of dialogue and 
cooperation at parliamentary and intergovernmental levels on 
issues of mutual and worldwide concern, particularly in the areas 
of human rights, law, culture, and health care; 

Whereas the Congress and the Parliamentary Assembly of the 
Council of Europe have participated in the Strasbourg Conference 
on Parliamentary Democracy, which is devoted to strengthening 
pluralistic democracy worldwide; and 

Whereas when the Council of Europe celebrates its 40th anniversary 
on May 5, 1989, Finland will become the 23rd member of the 
Council, which will then include every democratic European 
nation: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress— 

(1) congratulates the Council of Europe on the 40th anniver- 
sary of its founding and on its outstanding contributions to the 
process of democratic Euro; unity; and 

*(2) wishes the Council of Europe success in its further work 


GALLAUDET UNIVERSITY—1989 SPECIAL 
OLYMPICS LAW ENFORCEMENT TORCH RUN 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF 1989 LAW ENFORCEMENT 
TORCH RUN FOR SPECIAL OLYMPICS THROUGH CAPITOL 
GROUNDS. 

On May 19, 1989, or on such other date as the Speaker of the 
House of Representatives and the President pro tempore of the 
Senate may designate jointly, the 1989 Law Enforcement Torch Run 
for Special Olympics may be run through the Capitol Grounds, as 
part of the journey of the Special Olympics torch to'the District of 
Columbia Special Olympics spring games at Gallaudet University in 
the District of Columbia. 

SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 
The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to May 10, 1989. 


10, 1989 
[H. Con. Res. 71] 


103 STAT. 2540 CONCURRENT RESOLUTIONS—MAY 18, 1989 


fitsi=i 4 FEDERAL BUDGET—FISCAL YEARS 1990-1992 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress determines and declares that the concurrent 
resolution on heb budget for fiscal year 1990 is established and the 
soars budgetary levels for fiscal years 1991 and 1992 are set 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985 and the Balanced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987, whether the maximum deficit amount for 
a fiscal year has been exceeded, and as set forth in this concurrent 
resolution, shall be considered to be mathematically consistent with 
the other amounts and levels set forth in this concurrent resolution: 

(1) The recommended levels of Federal revenues are as 
follows: 
Fiscal year 1990: $1,065,500,000,000. 
Fiscal year 1991: $1,144,700,000, 
Fiscal year 1992: $1, 216, 500,000, 
(2) The sporecials levels of total 
29 


follows: 
Fiscal year 1990: $1,329,400,000,000 
yey 


udget authority are as 
Fiscal year 1991: $1,426, x 
Fiscal year 1992: $1,479,400,000, 
‘ = The appropriate levels of total budget outlays are as 
ollows: 
Fiscal year 1990: $1,165,200,000,000 
Fiscal year 1991: $1,233, 100,000,000. 
Fiscal year 1992: $1,282,300,000,000. 
(4) The amounts of the deficits are as follows: 
iscal year 1990: $99,700,000,000. 
Fiscal year 1991: "400, ty 000 
Peesal oops year 1992: $65,800 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following ye am levels are ra ole yee for the 
fiscal years beginning on October 1, 1989, October 1, 1990, and 
October 1, 1991: 

(1) The recommended levels of Federal revenues are as 

follows: 

Fiscal year 1990: $776,300,000,000. 

Fiscal year 1991: $831 800,000,000. 

Fiscal year 1992: $884,400,000,000. 
and the amounts by which the te levels of Federal 
revenues should be increased are as follows: 

Fiscal year 1990: $5,800,000,000. 

Fiscal year 1991: $6,200,000,000. 

Fiscal year 1992: $6,300,000, 000. 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1990: $69,900,000,000. 
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Fiscal year 1991: $75,200,000,000. 
Fiscal year 1992: $79,900. 
‘ The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1990: $1,041,400,000,000. 
Fiscal year 1991: $1, 116, 000, 000,000. 
Fiscal year 1992: $1,148 400,000,000. 
(3) The appropriate levels of total budget outlays are as 


follows: 
Fiscal year ti $945,000,000,000. 
Fiscal year 1991: $1,001 eens 000. 


Fiscal year 1992: $157,200,000,000.__ 


ear 19 
ma — direct loan sation, $19, ‘gg aunt a Hi 
(B) New primary loan guarantee commitmen 
$107,300,000 Soo. 
(C) New secondary loan guarantee commitments, 
_$93,200,000,000. 


(A) New direct loan obligations, $19,600,000,000. 
(B) New 300,800 loan guarantee commitments, 
$115,000,000 
(C) New secondary loan guarantee commitments, 
$97,100,000,000. 
Fiscal year 1992: 
a — direct loan aligttions, $19,500,000, a 7 
( ew loan guarantee commitmen 
$119,600,000, Boo. 
(C) New secondary loan guarantee commitments, 
$100,900,000,000. 
(b) The Con; hereby determines and declares that the appro- 
priate levels of budget pr meserr d and a outlays, and the appro- 
priate levels of new direct loan obligations, new primary loan 


guarantee commitments, and new guarantee 
commitments for — years 1990 nee be tar for each major 
functional category 
(1) National 1 Defense (050): 
Fiscal year 1990: 
(A) New b t authority, $305,500,000,000. 
(B) Outla 200,000,000. 


(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New ony authority, $319,200,000,000. 

(B) iy 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
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(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget authority, $332,500,000,000. 
(B) Outlays, $322,400,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(2) International Affairs (150): 
Fiscal year 1990: 
(A) New omy Ff authority, $18,300,000,000. 
(B) Outlays, $16,700,000,000. 
ae Ne i loan 5 = gees $1,900,000,000. 
ew i oan arantee commitments, 
$6,400,000,000. in 
(E) New secondary loan guarantee commitments, 


Fiscal year 1991: 
(A) New ap 3 77 | gall 
(B) Outlays, $16,700,000,000. 
(C) New direct loan obligations, $2,000,000,000. 
(D) New Me eae loan guarantee commitments, 
$6,700,000,000. 
(E) New secondary loan guarantee commitments, 
$200,000,000. 
Fiscal year 1992: 
(A) New budget ary 88/700, 000 008: 
(B) Outla 17,100,000,000. 
A — irect loan gc ape $2,000,000,000. 
( ew primary loan guarantee commitments, 
$6,900,000,000. 
(E) New secondary loan guarantee commitments, 
$200,000,000. 
(3) General Science, Space, and Technology (250): 
Fi ear 1990: 
(A) New budget Son game atin 
(B) Outlays, $14,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1991: 
(A) New og 2¥ pea TE 
(B) Outlays, $14,900,000,000. 
(C) New di loan obligations, $0. 


(E) New secondary loan guarantee commitments, 
Fiscal year 1992: 
(A) New budget authority, $15,600,000,000. 
(B) Outlays, $15,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(4) Energy (270): 
Fiscal year 1990: 
(A) New budget authority, $6,100,000,000. 
(B) Outlays, 4,200,000,000. 
(C) New direct loan obligations, $2,000,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


(D) New primary loan guarantee commitments, =. 
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Fiscal year 1991: 
(A) New sna 9 authority, $6,300,000,000. 
(B) Outl "300,000,000. 


ays, $4 
(C) New direct loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget reg ape $6,900,000,000. 
(B) Outlays, $4,700,000,000. 
(C) New direct loan obligations, $2,300,000,000. 
(D) New primary loan guarantee commitments, > 
(E) New secondary loan guarantee commitments, $0 
(5) Natural Resources arid Environment (300): 
Fiscal year 1990: 
(A) New budget authority, $17,200,000,000. 
(B) Outlays, 17,400,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget bce, Fe 00, PAN. 000, 
(B) Outlays, $18,300,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 3. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budest en nd a 
(B) Outlays, $18,700,000,000. 
(C) New di loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(6) iculture (350): 
iscal year 1990: 
(A) New budget authority, $18,300,000,000. 
(B) Gutiars. 15,000,000,000. 
(C) New direct loan obligations, $10,100,000,000. 
(D) New J a loan guarantee commitments, 
$5,400,000,000. . 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New nao SE FOO. 
(B) Outlays, $16,600,000,000. 
(C) New di loan obligations, $10,200,000,000. 
(D) New SS al loan guarantee commitments, 
$5,500,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New oe Sete ee neem. 
(B) = 16,000,000,000. 
ao pe irect loan tn rye $9,700,000,000. 
ew primary loan guarantee commitments; 
$5,400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(7) Commerce and Housing Credit (370): 


Fiscal year 1990: 
(A) New rong“ raga $13,300,000,000. 
(B) Outla 500,000,000. 


pad — direct Joan eatin, $3,300,000,000. 
ew prim oan rantee commitments, 
$60,500,000,000. me _ 
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(E) New secondary loan guarantee commitments, 
$93,000,000,000. 
Fiscal year 1991: 
(A) New budget ay OI. 
(B) Outla 20,200,000,000. 
(C) New direct loan obligations, $3,300,000;000." 
(D) New —e loan guarantee commitments, 
$66,400,000,000. 
(E) New secondary loan guarantee commitments, 
$96,900,000,000. 
Fiscal year 1992: 
(A) New budget authority, $25,100,000,000. 
(B) Outlays, 30,500,000,000. 
(C) New direct loan obligations, $3,400,000,000. 
(D) New apereny loan guarantee commitments, 
$69,600,000,000. 
(E) New secondary loan guarantee commitments, 
$100,700,000,000. 
(8) Transportation (400): 
Fiscal year 1990: 
(A) New budget eee 
(B) Outlays, $29,000,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget ring? $30,600,000,000. 
(B) “pany 29,800,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, bo 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget reonyety + ial 00,000,000. 


(B) Outla 0,900, 

(C) New direct loan obligations, $100,000,000. 

(D) New primary loan guarantee commitments, 5 

(E) New secondary loan guarantee commitments, $0. 
(9) Community and Regional Development (450): 

i year 1990: 

(A) New b t eee $7,200,000,000. 

(B) Outla 700,000,000. 

(C) New di loan obligations, $1,000,000,000. 

(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1991: 
(A) New budget ayn $7,100,000,000. 
(B) Outla $6,800,000, : 


(© New direst loon obligations, $1,100,000,000.. 
(D) New primary loan guarantee commitments, 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New budget raapierinnd $7,300,000,000. 
(B) Outlays, $6,900,000,000. 
(C) New direct loan obligations, $1,100,000,000. 
(D) New primary loan guarantee commitments, 
$500,000,000. 
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(E) New secondary loan guarantee commitments, $0. 
wae Education, Training, Employment, and Social Services 


i (A Ne ee tho $41,500,000,000. 
ew budget authorit; 
(B) Outlay, $8 90 000,000. 
o — rect — obligations, $0. aed ii eal 
rimary loan guaran commitmen 
$13,100, ,000, 100,000. ati $ 
ew secon: oan tee commitments, $0. 
piwg ear 1991: ee ai: 
A) New b aes , $42,900,000,000. 
‘B) Outla 2,000. 
D) Ne ec an ligation, i. 
ew pri oan n commitmen 
$13,600,000. 000,000. 
(E) New secondary loan guarantee commitments, $0. 
ert N 1 Dea th: $43,800,000,000. 
ew bu authorit 
(B) Outlays, $48,300 000,000. 
— irect loan obligations, $0. 7 jie 
ew etd oan guaran commitmen 
$1 Now : dary | $0. 
ew secon: oan guarantee commitments, 
(11) Health (550): 
at Ne budget at th: $57,700,000,000. 
ew authorit 
(B) ang 000,000. 
(C) New direct loan pccrser aa $0. 
(D) New primary loan guarantee commitments, 


os ace Ne New secondary loan guarantee commitments, $0. 
(A Nev bua authority , $63,000,000,000. 
1,900 


(B) Outla 
ge ag loan obligations, a, inet 
New p oan guaran commitmen’ 
$400,000,000. et 


(E) — secon loan tee commitments, $0. 
- — dary guaran 
( Pe b authority, $69,200,000,000. 


(B) Ou 
Neri ie or 


, 


ge commitments, 


(E) New secondary loan guarantee commitments, $0. 
(12) Medicare mgt 


aA few bas xa ene 900,000,000. 


(C) oc tee loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New b a $136,300,000,000. 
o O)New direct 13,000,000 
loan obligations, $0. 
©) New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, 
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Fiscal year 1992: 
(A) New ye $128,000 patieanty, $149,600,000,000. 
(B) Outla 
(C) New direct ore pera ell $0. 
(D) New primary loan guarantee commitments, ro 
(E) New secondary loan guarantee commitments, 
(13) — Boru (600): 


ree Nac baa bud ~ a $185,600,000,000. 
(B) pullers. 714 ,000. 

(C) New direct ers obligations, $100,000,000. 

(D) New primary loan guarantee commitments, . 
(E) New secondary loan guarantee commitments, $0 


Fiscal year 1991: 
(A) New b Ferny g $217,300,000,000. 
(B) Outlays, ,000. 
(C) New 5 my obligations, $100,000,000. 


(D) New primary loan guarantee commitments, $0. 
(E) Nem Jomondary loan guarantee commitments, $0. 


Fiscal year 1 
(A) New sires ee $220,500,000,000. 
(B) Outla 
(C) New dir wag pasos par $100,000,000. 


(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(14) sar scion # (650): 


mmr es bee bud - a , $5,400,000,000. 

(B) pp dg 00,000,000. 

(C) New direct Joan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1991: 
(A) New budget 700,000 000. $4,300,000,000. 
(B) Outlay 
(C) New Joan obligations, $0. 


(D) New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, 
Fiscal year 1992: 
(A) New b t ‘a0 600 086. $5,000,000,000. 
(B) Outlays, 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
(E) New secondary loan guarantee commitments, 0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1990: 
(A) New we, $30 poor yO ameter 
(B) Outla 0 ,000. 
(C) New loan obligations, $800,000,000. 
(D) New eeeeeey loan guarantee commitments, 
$21,000,000, 
ms (E) New secondary loan guarantee commitments, $0. 
(A New bud et rte .200,000,000. 
(B) Outla $31 
(C) New rect lo loan obligations, $700,000,000. 
(D) New =e loan guarantee commitments, 
$21,900,000 
(E) New secondary loan guarantee commitments, $0. 


CONCURRENT RESOLUTIONS—MAY 18, 1989 103 STAT. 2547 


Fiscal year 1992: 
(A) New budget authority, $33,200,000,000. 
(B) Outla 2,900,000,000. 
pe gk irect loan —. $700,000,000. 
) New primary loan guarantee commitments, 
900,000,000. : 


(E) New secondary loan tee commitments, $0. 
(16) Par toeantige of Justice (750): 


year : 
(A) New b authority, $10,700,000,000. 
(B) Outla 10,100,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, oa 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New es een. 
(B) Hamas My gre , 
(C) New di loan obligations, $0. 
4 a primary Goes —_ Seminole. : 
ew secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New yy (eae coon ae 
(B) Ow 12,300,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New loan guarantee commitments, $0. 
(17) General Government (800): 
i year 1990: 
(A) New b cage A $10,100,000,000. 
(B) Outla 800,000,000. 
(C) New di loan obligations, $0. 
” — primary — guarantee Cement, k 
ew secondary loan guarantee commitments, $0. 
Fiscal 1991: 
(A) New b ee PASEO. 
(B) Outla 10,300,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, o 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1992: 
(A) New meg oF pont peda tae 
(B) Outlays, $10,200,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(18) Net Interest (900): 
Fiscal year 1990: 
(A) New ray authority, $197,500,000,000. 
(B) Outlays, $197,500,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New bu authority, $214.200,000,000. 
(B) Outla 14,200,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0 
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Fiscal 7 a 1992: $ 
ew budget authority, $226,800,000,000. 
(B) seg 800,000,000. 
(C) New di loan obligations, $0. 
° — primary _ guarantee commitments, 
ew secondary loan guarantee commitments, 
(19) Allowances (920): 
Fiscal year 1990: 
(A) New budget authority, —$19,400,000,000. 
(B) Ow —$17,500,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1991: 
(A) New budget authority, —$42,000,000,000. 
(B) Outla: ,200,000,000 


— $45 ? ’ ° 
(C) New direst loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 1992: 
(A) New budget authority, —$66,000,000,000. 
(B) Ou 5 000. 


(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, 

(E) New secondary loan guarantee commitments, $0. 

(20) Undistributed Offsetting Receipts (950): 

Fiscal year 1990: 

(A) New budget authority, —$32,900,000,000. 

(B) Outlays, —$40,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 5 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New budget authority, —$35,300,000,000. 

(B) ssa“ — $35,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, 3. 

(E) New secondary loan guarantee commitments, $0 
Fiscal year 1992: 

(A) New budget authority, — $35,800,000,000. 

(B) eae, re ,000,000. 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, : 

(E) New secondary loan guarantee commitments, $0. 


SENSE OF THE CONGRESS 


Sec. 4. It is the sense of the Co: that— 

(1) Congress shall present revenue portion of the reconcili- 
ation bill to the President at the same time as the spending 
reduction provisions of the reconciliation bill; and 

(2) the some measures composing the governmental receipts 
figure will be determined through the regular legislative and 
constitutional process, and agreements reached between the 
administration and the Committee on Ways and Means and the 
Committee on Finance on revenue legislation reconciled pursu- 
ant to this resolution will be advanced legislatively when sup- 
ported by the President of the United States. 
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RECONCILIATION 


Sec. 5. (a) Not later than July 15, 1989, the committees named in 
subsections (b) and (c) of this section shall submit their recommenda- 
tions to the Committees on the Budget of their respective Houses. 
After receiving those recommendations, the Committees on the 

eres ace shall report to the House and Senate a reconciliation bill or 
resolution or both carrying out all such recommendations without 
any substantive revision. 


SENATE COMMITTEES 


(bX1) The Senate Committee on Agriculture, Nutrition, and For- 
estry shall report (A) changes in laws within its jurisdiction that 
te ovide spending authority as defined in section 401(c\2\C) 74 the 

ngressional Bu Se — pine of 1974, (B) 


es in laws within its jurisdiction pending author- 
ity other than as defined in section n aection OUR of of thee ae or (C) any 
combination thereof, sufficient to reduce budget authority and out- 
lays as oe $1, 100 ,000,000 in budget Sathonty and $1,020,000,000 
in outlays in fiscal year 1990. 

(2) pg toven Committee on Banking, Housing, and Urban 
Affairs shall report (A) cuonare Se in are within its jurisdiction that 
provide pacer yd Pougeis fo ined in section 401(cX2XC) of the 
Congressional Edi ode Control Act of 1974, (B) 
= in “eh wi its jurisdiction that provide spending author- 
ity other than as defined in section 401eX2KC) of the Act, or (C) any 
combination thereof, sufficient to reduce b t authority and out- 
lays as follows: $0 in budget authority and $187,000,000 in outlays in 
fiscal year 1990. 

(3) The Senate Committee on Commerce, Science, and Transpor- 
tation shall report (A) changes in laws within its jurisdiction that 

rovide Ke authority as defined in section 40M(eX2XC) of the 

ngressional eee Control Act of 1974, (B) 


c in eet wi its jurisdiction spending author- 
eg than as defined | in section RO a the A Act, or (C) any 
combination thereof, sufficient to reduce budget authority and out- 
lays as follows: $450, ‘000, 000 in budget authority and $450,000,000 in 
outlays in fiscal year 1990. 

(4) "The Senate Committee on Environment and Public Works 
shall report (A) changes in laws within its jurisdiction that <i 
spending authority as defined in section 40X20) of the 
sional Budget eyes Merry Control Act of 1974, (B) Ghanees te in 
laws within its j that provide spending authority other 

than as defined in section 401(cX2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce budget authority and outlays as 
re $450, gg in budget patho. p and $450,000,000 in outlays 
in fisca 

(5A) tre se Senate Committee on Finance shall report (i) changes in 
laws within its jurisdiction that provide spen authority as 
defined in section 401(cX2\C) of the Congressional Budget and 

Impoundment Control Act of 1974, (ii) changes in laws within its 
jurisdiction that provide spending authority other than as defined in 
section 401(cX2XC) of the Act, or (iii) any combination thereof, 
sufficient to reduce budget authority and outlays as follows: $0 in 
budget authority and $2,300,000,000 in outlays in fiscal year 1990. 

(B) The Senate Committee on Finance shall report “ in laws 
within its | sufficient to increase revenues: 000,000 
in fiscal year 1990. 
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(C) In addition to the instructions in subparagraphs (A) and (B), 
the Senate Committee on Finance shall report changes in laws 
within its jurisdiction sufficient to reduce outlays $468,000,000 in 
fiscal year 1990, 

(6) The Senate Committee on Governmental Affairs shall report 
(A) changes in laws within its jurisdiction that provide spendin; 
authority as defined in section 401(cX2XC) of the Congressio: 
Budget and ee Control Act of 1974, (B) ch in laws 
within its jurisdiction that provide spending authority olne than as 
defined in section 401(cX2XC) of the Act, or (C) any combination 
thereof, sufficient to reduce budget authority and ou ays as follows: 
$3,400,000,000 in budget authority and $2,870,000,000 in outlays in 
fiscal Fg 1990. 

(7) The Senate Committee on Labor and Human Resources shall 
report (A) changes in laws within its jurisdiction that provide 
spending authority as defined in section 401(cX2\C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, (B) changes in 
laws within its jurisdicti ion that provide spending authority other 
than as defined in section 401(c\2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce budget authority and outlays as 
follows: $70,000,000 in budget authority and $70,000,000 in outlays 
in fiscal year 1990. 

(8) The Senate Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction neg] alpslees spending author- 
ity as defined in section 401(cX2XC) of the Congressional Budget and 
Impoundment Control Act of 1974, (B) changes in laws within its 
jurisdiction that Spee spending authority other than as defined in 
section 401(cX2\C) of the Act, or (C) any combination thereof, suffi- 
cient to reduce budget authority and outlays as follows: $496,000,000 
in budget authority and $666,000,000 in outlays in fiscal year 1990. 


HOUSE COMMITTEES 


(cX1) The House Committee on iculture shall report (A) 
changes in laws within its jurisdiction that provide spending author- 
ity as defined in section 401(cX2XC) of the Congressional Budget and 
Impoundment Control Act of 1974, (B) changes in laws within its 
jurisdiction that provide spending authority other than as defined in 
section 401(eX2X0) of the Act, or (C) any combination thereof, suffi- 
cient to reduce budget authority and outlays as follows: 
$1,168,000,000 in budget authority and $1,088,000,000 in outlays in 
fiscal year 1990 and $1,168,000,000 in budget authority, and 
$1,151,000,000 in outlays in fiscal year 1991. 

(2) The House Committee on Banking, Finance and Urban Affairs 
shall report (A) changes in laws within its jurisdiction that provide 
spending authority as defined in section 401(cX2\C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, (B) changes in 
laws within its j risdict iction that provide spending authority other 
than as defined in section 401(cX2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce budget authority and outlays as 
follows: $0 in budget authority, and $181,000,000 in outlays in fiscal 
year 1990 and $0 in budget authority, and $17,000,000 in outlays in 
fiscal year 1991. 

(3) The House Committee on Education and Labor shall report (A) 
changes in laws within its jurisdiction that provide spending author- 
ity as defined in section 401(cX2\C) of the Congressional Budget and 
Impoundment Control Act of 1974, (B) changes in laws within its 
jurisdiction that provide spending authority other than as defined in 
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section 401(c\2\C) of the Act, or (C) any combination thereof, suffi- 
cient to reduce budget authority and outlays as follows: $40,000,000 
in budget authority and $40,000,000 in outlays in fiscal year 1990 
and $40,000,000 in budget authority and $40,000,000 in outlays in 
fiscal Fea 1991. 

(4) The House Committee on Energy and Commerce shall report 
(A) changes in laws within its jurisdiction that ang spending 
authority as defined in section 401(cX2\C) of the Congressional 
Budget and pr Same Control Act of 1974, (B) c es in laws 
within its jurisdiction that provide spending authority other than as 
defined in section 401(c\(2XC) of the Act, or (C) any combination 
thereof, sufficient to reduce budget authority and outlays as follows: 
$399,000,000 in budget authority and $2,699,000,000 in outlays in 
fiscal year 1990 and $899,000,000 in budget authority and 
$2,699,000,000 in outlays in fiscal year 1991. 

(5) The House Committee on Government re eigen shall ood 
(A) changes in laws within its jurisdiction that provide spen _ 
authority as defined in section 401(cX2\C) of the Congressiona 
Budget and Impoundment Control Act of 1974, (B) changes in laws 
within its jurisdi iction that provide spending authority other than as 
defined in section 401(cX2\C) of the Act, or (C) any combination 
thereof, sufficient to reduce budget authority and outlays as follows: 
$3,400,000,000 in budget authority and $1,770,000,000 in outlays in 
fiscal year 1990 and ,000,000 in budget authority in fiscal year 
1991; and to increase outlays by $570,000,000 in fiscal year 1991. 

(6) The House Committee on Interior and Insular Affairs shall 
report (A) changes in laws within its jurisdiction that provide 
spending authority as defined in section 401(cX2C) of the Congres- 
sional Budget and be “remy Control Act of 1974, (B) changes in 
laws within its jurisdiction that provide spending authority other 
than as defined in section 401(cX2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce budget py My outlays as 
follows: $299,000,000 in k authority and $299,000,000 in outla: 
in fiscal year 1990 an 000,000 in budget authority an 
$299,000,000 in outlays in fiscal year 1991. 

(7) The House Committee on Merchant Marine and Fisheries shall 
report (A) changes in laws within its jurisdiction that provide 
spending authority as defined in section 401(cX2)C) of the Congres- 
sional Budget and Impoundment Control Act of 1974, (B) changes in 
laws within its jurisdicti iction that provide spending authority other 
than as defined in section 401(c\2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce budget authority and outlays as 
follows: $200,000,000 in b t authority and $200,000,000 in outlays 
in fiscal year 1990 and $200,000, in budget authority and 
$200,000,000 in outlays in fiscal year 1991. 

(8) The House Committee on Post Office and Civil Service shall 
report (A) changes in laws within its jurisdiction that provide 
spending authority as defined in section 401(cX2)C) of the Congres- 
sional Budget and Im ent Control Act of 1974, (B) changes in 
laws within its juri ion that provide spending authority other 
than as defined in section 401(c\2XC) of the Act, or (C) any combina- 
tion thereof, sufficient to reduce ——e authority and outlays as 
follows: $3,400,000,000 in budget authority and $2,870,000, in 
outlays in fiscal year 1990 and $550,000,000 in budget authority in 
png year 1991; and to increase outlays by $70,000,000 in fiscal year 

(9) The House Committee on Veterans’ Affairs shall report (A) 
changes in laws within its jurisdiction that provide spending author- 
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ity as defined in section 401(c\2XC) of the Congressional Budget and 
Impoundment Control Act of 1974, (B) changes in laws within its 
jurisdiction that provide spending authority other than as defined in 
section 401(c)(2XC) of the Act, or (C) any combination thereof, suffi- 
cient to reduce budget authority and outlays as follows: $496,000,000 
in budget authority and $666,000,000 in outlays in fiscal year 1990 
and $553,000,000 in budget authority and $723,000,000 in outlays in 
fiscal year 1991. 

(10XA) The House Committee on Ways and Means shall report (i) 
changes in laws within its jurisdiction that provide spending author- 
ity as defined in section 401(c)2XC) of the Congressional Budget and 
Impoundment Control Act of 1974, (ii) changes in laws within its 
jurisdiction that provide spending authority other than as defined in 
section 401(c2XC) of the Act, or (iii) any combination thereof, 
sufficient to reduce budget authority and outlays as follows: $0 in 
budget authority and $2,300,000,000 in outlays in fiscal year 1990 
and $0 in budget authority and $2,300,000,000 in outlays in fiscal 
year 1991. 

(B) The House Committee on Ways and Means shall report 
changes in laws within its jurisdiction sufficient to increase reve- 
nues as follows: $5,300,000,000 in fiscal year 1990 and $5,300,000,000 
in fiscal year 1991. 

(C) In addition to the instructions in subparagraphs (A) and (B), 
the House Committee on Ways and Means shall report changes in 
laws within its jurisdiction sufficient (i) to reduce outlays, (ii) to 
increase revenues, or (iii) any combination thereof, as follows: 
$400,000,000 in fiscal year 1990 and $400,000,000 in fiscal year 1991. 


SALE OF GOVERNMENT ASSETS 


Sec. 6. (a) It is the sense of the Congress that— 

(1) from time to time the United States Government should 
sell assets to nongovernment buyers; and 

(2) the amounts realized from such asset sales will not recur 
on an annual basis and do not reduce the demand for credit. 

(b) For purposes of allocations and points of order under section 
302 of the Congressional Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or prepayments of loans 
shall not be allocated to a committee and shall not be scored with 
respect to the level of budget authority or outlays under a commit- 
tee’s allocation under section 302 of such Act. 

(c) For purposes of this section— 

(1) the terms “asset sale” and “prepayment of a loan” shall 
have the same meaning as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 (as amended 
by the Balanced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987); and 

(2) the terms “asset sale” and “prepayment of a loan” do not 
include asset sales mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986. 


RESERVE FUND FOR CHILDREN 


Sec. 7. (a1) In the Senate, it is assumed that budget authority 
and outlays may be allocated to the Senate Committee on Finance 
for increased funding for children, including funding pede tax 
credits, if the Committee on Finance or the committee of conference 
reports funding legislation that— 
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o will, if enacted, make funds available for that purpose; 


an 
(B) to the extent that the costs of such legislation are not 
included in this resolution, will not increase the deficit in this 
resolution for fiscal year 1990, and will not increase the total 
deficit for the period of fiscal years 1990 through 1992. 

(2) Upon the reporting of legislation pursuant to paragraph (1), 
and again upon the submission of a conference report on such 
legislation (if such a conference report is submitted), the Chairman 
of the Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) of the 
Congressional Budget Act of 1974 and revised functional levels and 
aggregates to carry out this section. Such revised allocations, func- 
tional levels, and aggregates shall be considered for the purposes of 
such Act as allocations, functional levels, and ates contained 
in this resolution. The Committee on Finance s report revised 
allocations pursuant to section 302(b) of such Act for the appropriate 
fiscal year (or years) to carry out this section. 

(bX1) In the House, budget authority, outlays, and new entitle- 
ment authority shall be allocated to the House Committee on Ways 
and Means for increased funding for children’s programms, including 
funding through tax credits, if the Committee on Ways and Means 
reports legislation that— 

“y will, if enacted, make funds available for that purpose; 
an 

(B) to the extent that the costs of such legislation are not 
included in this resolution, will not increase the deficit in this 
resolution for fiscal year 1990, and will not increase the total 
deficit for the period of fiscal years 1990 through 1992. 

(2) Upon the reporting of legislation pursuant to paragraph (1), 
the Chairman of the Committee on the Budget of the House shall 
file with the House appropriately revised allocations under section 
302(a) of the Congressional Budget Act of 1974 and revised func- 
tional levels and aggregates to carry out this section. Such revised 
allocations, functional levels, and aggregates shall be considered for 
the purposes of such Act as allocations, functional levels, and aggre- 
gates contained in this resolution. The Committee on Ways and 
Means shall report revised allocations pursuant to section 302(b) of 
such Act for the appropriate fiscal year to carry out this section. 


RESERVE FUND FOR MEDICAID 


Sec. 8. (a) In the Senate, budget authority and outlays may be 
allocated to the Senate Committee on Finance for increased Medic- 
aid funding if the Committee on Finance or the committee of 
conference reports Medicaid funding legislation that— 

(1) will, if enacted, make funds available for that purpose; and 

(2) to the extent that the costs of such legislation are not 
included in this resolution, will not increase the deficit in this 
resolution for fiscal year 1990, and will not increase the total 
deficit for the period of fiscal years 1990 through 1992. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
and again upon the submission of a conference report on such 
legislation (if such a conference report is submitted), the Chairman 
of the Committee on the Budget of the Senate may file with the 
Senate appropriately revised allocations under section 302(a) of the 
Congressional Budget Act of 1974 and revised functional levels and 
aggregates to carry out this section. Such revised allocations, func- 
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May 18, 1989 
[S. Con. Res. 38] 


tional levels, and aggregates shall be considered for the purposes of 
such Act as allocations, functional levels, and aggregates contained 
in this resolution. The Committee on Finance shall report revised 
allocations pursuant to section 302(b) of such Act for the appropriate 
fiscal year (or years) to carry out this section. 


RECONCILIATION IN THE SENATE 


Sec. 9. It is the sense of the Senate that in the event that a 
committee of the House of Representatives acts in response to 
section 5 of this resolution to report to the House Committee on the 
Budget recommendations for legislation that would provide for in- 
creased Medicaid funding, the Senate shall adopt a revision of the 
instructions in section 5 of this resolution changing the instructions 
for the Senate Committee on Finance to incorporate the assumption 
for Medicaid increases reflected in this resolution and reflected in 
the allocations to the Committee on Finance under section 302(a) of 
the Congressional Budget Act of 1974. 


Agreed to May 18, 1989. 


ADJOURNMENT—SENATE AND HOUSE 
OF REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, May 18, 1989, or Friday, May 19, 1989, pursuant to a 
motion made by the Majority Leader, or his designee, in accordance 
with this resolution, it stand recessed or adjourned until 2:15 post 
meridiem on Wednesday, May 31, 1989, or until 12 o’clock meridian 
on the second day after Members are notified to reassemble pursu- 
ant to section 2 of this resolution, whichever occurs first; and that 
when the House adjourns on Thursday, May 25, 1989, it stand 
adjourned until 12 o’clock meridian on Wednesday, May 31, 1989, or 
until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this resolution, 
whichever occurs first. 

Sec. 2. The Majority Leader of the Senate and the Speaker of the 
House, acting jointly after consultation with the Minority Leader of 
the Senate and the Minority Leader of the House, shall notify the 
Members of the Senate and the House, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to May 18, 1989. 
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CLAUDE PEPPER—LIE IN STATE IN May 31, 1989 
CAPITOL ROTUNDA [H. Con. Res. 139] 


Resolved by the House of Representatives (the Senate concurring), 
That in recognition of the long and distinguished service rendered to 
the Nation by Claude Pepper, a Representative from the State of 
Florida and formerly a Senator from that State, his remains be 
permitted to lie in state in the rotunda of the Capitol from June 1 
until June 2, 1989, and the Architect of the Capitol, under the 
direction of the Speaker of the House of Representatives and the 
President pro tempore of the Senate, shall take all necessary steps 
for the accomplishment of that purpose. 


Agreed to May 31, 1989. 


NEW YORK—1993 SUMMER WORLD June 6, 1989 
UNIVERSITY GAMES [S. Con. Res. 31] 


Whereas the city of Buffalo has been endorsed by the United States 
Collegiate Sports Council to be the United States host city for the 
1993 summer World University Games; 

Whereas Buffalo is competing with Shanghai, People’s Republic of 
China, to host the Games; 

Whereas Buffalo, through the Greater Buffalo Athletic Corporation, 
is applying to the International University Sports Federation to 
be the host city for the 1993 summer World University Games; 

Whereas since 1923, the International University Sports Federation, 
which organizes, promotes, and administers the World University 
Games, has been recognized throughout the world as an outstand- 
ing organization dedicated to international collegiate amateur 
sports competition; 

Whereas the World University Games have a long and dem- 
onstrated record as a premier international amateur sports event, 
second only to the Olympic games; 

Whereas the World University Games exemplify the heritage of 
peace and good will associated with amateur sports competition; 

Whereas the World University Games would be an exceptional 
opportunity for the athletes from the different nations of the 
world to share their cultures with each other and the citizens of 
the United States and New York; 

Whereas the summer World University Games have never been 
held in the United States; 

Whereas the 1993 summer World University Games would bring 
over 7,000 amateur athletes and several hundred thousand visi- 
tors to the United States: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress— 
(1) supports the application of the Greater Buffalo Athletic 
Corporation to have Buffalo, New York, host the 1993 summer 
World University Games; 
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June 7, 1989 


[(S. Con. Res. 26] 


(2) urges the Secretary of State to provide assistance, if the 
1993 summer World University Games are held in Buffalo, to 
the organizers of the Games by implementing special ease-of- 
enny procedures for the foreign athletes competing in the 

ames; 

(3) supports the efforts of New York, the Greater Buffalo 
Athletic Corporation, and community leaders to ensure that the 
highest caliber athletic facilities are made available for the 1993 
summer World University Games if they are held in Buffalo. 


Agreed to June 6, 1989. 


ASSOCIATION OF SOUTHEAST ASIAN NATIONS— 
VIETNAMESE REFUGEES 


Whereas the refugee crisis in Southeast Asia remains unresolved 
and large numbers of refugees continue to flee from Vietnam, 
Laos, and Cambodia; 

Whereas, although Hong Kong and ASEAN first asylum countries 
are to be commended for their past actions on behalf of refugees in 
the region, specifically for providing, beginning in 1975, tem- 
porary refuge for hundreds of thousands of Indochinese asylum- 
seekers, concerns remain that all asylum-seekers arriving in Hong 
Kong and in ASEAN member countries be provided refuge; 

Whereas, in June 1989, the United Nations will convene the Inter- 
national Conference on Indochinese Refugees in Geneva, 
Switzerland; 

Whereas representatives of the ASEAN member countries, the 
United States, Canada, Australia, Hong Kong, the European 
Community, Japan, Vietnam, Laos, and other interested and 
affected countries gathered on March 7-9, 1989, in Kuala Lumpur, 
Malaysia, for the Preparatory Meeting for the International Con- 
ference on Indochinese Refugees; 

Whereas the countries represented at the Preparatory Meeting 
unanimously adopted a draft declaration and comprehensive plan 
of action to be presented for ratification at the June United 
Nations Conference in Geneva; 

Whereas the draft declaration agreed to by all countries present at 
the meeting in Kuala Lumpur includes provisions for region-wide 
screening of asylum-seekers and for the encouragement of vol- 
untary repatriation under the auspices and monitoring of the 
United Nations High Commissioner for Refugees (UNHCR) of 
persons determined not to be refugees; 

Whereas the ongoing program in Thailand for the screening of Lao 
asylum-seekers has had major and continuing problems; 

Whereas the ASEAN member countries have announced that all 
asylum-seekers from Vietnam arriving in ASEAN countries on or 
after March 14, 1989, will be screened to determine their refugee 
status; and 
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Whereas the Socialist Republic of Vietnam has demonstrated its 
hostility to those leaving Vietnam illegally and, in particular, to 
a refusing to return to Vietnam voluntarily: Now, therefore, 

it 
Resolved by the Senate (the House of Representatives concurring), 

That (a) it is the sense of the Congress that— 

(1) ASEAN first asylum countries should reaffirm the practice 
of providing adequate refuge for all Vietnamese asylum-seekers, 
while carrying out the screening of such individuals; 

(2) early access should be given to the United Nations High 
Commissioner for Refugees (UNHCR) to provide humane care 
and protection to such asylum-seekers; 

(3) no repatriation of Vietnamese asylum-seekers should occur 
until a strong and effective internationally approved mecha- 
nism is in place to guarantee that such asylum-seekers will be 
returned in conditions of safety and dignity and will not be 
subjected to persecution in any form; 

(4) given Vietnamese attitudes toward ill departure, 
forced repatriation of refugees to Vietnam should not be consid- 
ered a viable option; 

(5) continuing efforts should be made to improve the screen- 
ing program of Lao asylum-seekers in Thailand; 

(6) the United States should remain committed to a generous 
and humane Southeast Asian refugee resettlement policy; and 

(7) the United States should urge its Western allies to imple- 
ment or continue generous and humane Southeast Asia refugee 
resettlement policies. 

(b) For purposes of this resolution— 

(1) the term “ASEAN” means the Association of Southeast 
Asian Nations; and 

(2) the term “ASEAN first asylum countries” includes any 
country which is a member of the ASEAN group of countries 
and which is the first to receive an individual seeking asylum. 


Agreed to June 7, 1989. 


VIETNAM—RELEASE AND EMIGRATION OF June 13, 1989 
POLITICAL PRISONERS [S. Con. Res. 16] 


ane ere Ras Cea ena 


wd ee shy the Government of the Socialist 
"Republi of Vietnam, incl officials of, and others associated 
the former Republic of V were detained without trial 

in “reeducation” <amage Ur gelaciss beganion io 1976 
Whereas a series of large-scale amnesties took place in the late 
1900» vetting in tea oaleuee of eae? 
Whereas despite these welcome 
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June 16, 1989 


[H. Con. Res. 150) 


Whereas the Government of Vietnam has continued in recent years 
to imprison individuals because of their political and religious 
expression or association or related nonviolent activity; 

Whe: the Government of Vietnam has stated publicly that the 
remaining “reeducation” camp or prison detainees would be re- 
leased and that former detainees would be allowed to emigrate; 

Whereas the United States has repeatedly stated that the resettle- 
ment of “reeducation” camp or prison detainees is one of its 
highest priorities in its d with Vietnam on humanitarian 
issues and has made it clear to the Government of Vietnam that it 
is ‘willing to allow former and current detainees to enter the 
United States; 

Whereas at negotiations held in Hanoi in July 1988, the United 
States and Vietnam agreed in principle on the resettlement of 
those released from ‘‘reeducation” camps or prisons and Vietnam 
reaffirmed that released detainees and their families could emi- 

te from Vietnam; 
ereas the Government of Vietnam subsequently suspended nego- 
tiations on the issue of the resettlement of detainees and their 
families; and 

Whereas the willingness of the Government of Vietnam to satisfac- 
torily resolve this humanitarian issue will have an important 
bearing on the relationship between Vietnam and the United 
States: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress calls on the Government of Vietnam— 

(1) to make public the names of all individuals who continue 
to be held in “reeducation” camps or prisons in connection with 
sus) opposition to the Government of Vietnam; 

(2) to release immediately all remaining long-term “reeduca- 
tion” camp or prison detainees, as well as all individuals impris- 
oned in Vietnam in recent years because of their political or 
religious expression or related nonviolent activities; and 

(3) to resume negotiations, without preconditions, with the 
United States concerning the emigration from Vietnam of cur- 
rent and former detainees and their families, in accord with the 
commitment of the Government of Vietnam to allow their 
emigration. 


Agreed to June 13, 1989. 


COLLECTION OF TRIBUTE STATEMENTS TO 
REPRESENTATIVE CLAUDE DENSON PEPPER— 
HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed as a House document a collection of 
statements made in tribute to the late Representative Claude 
Denson Pepper, together with appropriate illustrations and other 
materials relating to such statements. In addition to the usual 
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number, there shall be printed 1,000 copies of the document for the 
use of the House of Representatives, of which 500 copies shall be 
casebound, and 1,000 copies of the document for the use of the 
Senate, of which 500 copies shall be casebound. 


Agreed to June 16, 1989. 


INAUGURAL ADDRESSES OF THE PRESIDENTS June 19, 1989 
OF THE UNITED STATES—SENATE PRINT [S. Con. Res. 19] 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed as a Senate document, with appropriate 
illustrations, a collection of the inaugural addresses of the Presi- 
dents of the United States, from George Washington, 1789, to 
George Bush, 1989, compiled by the Congressional Research Service 
of the Library of Congress. In addition to the usual number, there 
shall be printed 16,000 copies of the document which shall be made 
available for a period of 60 days, as follows: 5,000 copies for the use 
of individual Senators, pro rata, and 11,000 copies for the use of 
individual Members of the House of Representatives, pro rata. If, at 
the end of that period, any of the additional. number of copies are 
not so used, such copies shall be transferred to the document room 
of the Senate or the House of Representatives, as appropriate. 


Agreed to June 19, 1989. 


MISSISSIPPI—CHANEY, GOODMAN, AND June 20, 1989 
SCHWERNER DAY [S. Con. Res. 40] 


Whereas on June 21, 1964, James Chaney, Andrew Goodman, and 
Michael Schwerner gave their lives at a young age in an effort to 
guarantee the rights that are the birthright of every citizen of the 
United States, particularly the right to vote; 

Whereas James Chaney, Andrew Goodman, and Michael Schwerner 
were part of a movement that helped to achieve the passage of the 
Civil Rights Act of 1964, the Voting Rights Act of 1965, and other 
milestones in the progress of this Nation toward achieving the 
goal of ensuring equal rights, equal opportunities, and equal 
justice for all; 

Whereas during the quarter century after the deaths of James 
Chaney, Andrew Goodman, and Michael Schwerner this Nation 
has benefitted tremendously from the removal of many barriers to 
full participation by every citizen of this Nation in political, 
educational, and economic life; 
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June 23, 1989 


[S. Con. Res. 50] 


Whereas the lives and resultant deaths of James Chaney, Andrew 
Goodman, and Michael Schwerner have come to symbolize the 
dream of brotherhood and sisterhood among citizens of this 
Nation from all races, religions, and ethnic backgrounds; 

Whereas the memory of the struggle of James Chaney, Andrew 
Goodman, and Michael Schwerner and the sacrifice of such men 
will encourage all citizens of this Nation, in particular young 
citizens, to be rededicated to the ideals of justice, equality, citizen- 
ship, and community; 

Whereas the State of Mississippi and the City of Philadelphia, 
Mississippi, are joining with citizens from throughout this Nation 
to commemorate the contributions that James Chaney, Andrew 
Goodman, and Michael Schwerner made to this Nation; and 

Whereas the lifework of James Chaney, Andrew Goodman, and 
Michael Schwerner remains unfinished until all barriers are re- 
moved that bar the full participation of every citizen of this 
Nation in the democratic process of this Nation, especially in the 
electoral process: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That— 

(1) June 21, 1989, is designated as Chaney, Goodman, and 
Schwerner Day, 

(2) it is the sense of the Congress that the Voting Rights Act of 
1965 has helped to fulfill the promise of democracy in this 
Nation, and 

(3) the Congress reaffirms the goal of removing remaining 
barriers to full voter participation in this Nation. 


Agreed to June 20, 1989. 


ADJOURNMENT—SENATE AND HOUSE 
OF REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, June 22, 1989, Friday, June 23, 1989, Saturday, 
June 24, 1989, oe. June 25, 1989, Monday, June 26, 1989, 
Tuesday, June 1989, Wednesday, June 28, 1989, Thursday, 
June 29, 1989, Friday, June 30, 1989, or Saturday, July 1, 1989, 
aac to bad motion made by the Majority Leader, or his designee, 

with this resolution, it stand recessed or adjourn 

until 8:30 a. = on Tuesday, July 11, 1989, or until 12 o'clock noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this resolution, whichever occurs first; and that when 
the House adjourns on Thursday, June 29, 1989, or Friday, June 30, 
1989, pursuant to a motion made by the Majority Leader, or his 
designee, i in accordance with this senaiation: it stand adjourned until 
12 o'clock noon on Monday, July 10, 1989, or until 12 o’clock noon on 
the second day after Members are notified to reassemble pursuant 
to section 2 of this resolution, whichever occurs first. 
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Sec. 2. The Majority Leader of the Senate and the Speaker of the 
House, acting jointly after consultation with the Minority Leader of 
the Senate and the Minority Leader of the House, notify the 
Members of the Senate and the House, respectively, to reassemble 
whenever, in their opinion, the public interest warrant it, 


Agreed to June 23, 1989. 


ADJOURNMENT PROVISIONS—HOUSE OF July 31, 1989 
REPRESENTATIVES AND SENATE [H. Con. Res. 179) 


Resolved by the House of Representatives (the Senate concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 91- 
510; 84 Stat. 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain or for adjournment sine die. 


Agreed to July 31, 1989. 


ADJOURNMENT—SENATE AND HOUSE OF Aug. 5, 1989 
REPRESENTATIVES [S. Con. Res. 67] 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 


recessed or adjo' 

o'clock noon on Wednesday, September 6, 1989, or until 12 o’clock 
noon on the second day r Members are notified to reassemble 
pursuant to section 2 of this resolution, whichever occurs first; and 
that when the House adjourns on Friday, August 4, 1989, or Satur- 
day, August 5, 1989, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, it stand 
adjourned until 12 o’clock noon on Wednesday, September 6, 1989, 
or until 12 o’clock noon on the second day after Members are 
notified to reassemble pursuant to section 2 of this resolution, 
whichever occurs first. 

Src. 2. The Majority Leader of the Senate and the Speaker of the 
House, acting jointly after consultation with the Minority Leader of 
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Sept. 25, 1989 


[S. Con. Res. 59] 


Oct. 11, 1989 


(S. Con. Res. 75] 


the Senate and the Minority Leader of the House, shall notify the 
Members of the Senate and the House, respectively, to reassemble 
whenever, in their opinion, the public interest all warrant it. 


Agreed to August 5, 1989. 


ENROLLMENT CORRECTION—S. 85 


Resolved by the Senate (the House o A Representatives concurring), 
That in the enrollment of the bill (S. 85) to authorize the acceptance 
of certain lands for addition to Harpers ey Hevea! Historical 
Park, West Virginia, the Secretary of th mate is hereby au- 
thorized and directed, in the enrollment of the said bill, to make the 
following correction, eo in subsection (a)(1) strike “two thou- 
sand five hundred and forty acres” and insert in lieu thereof “two 
thousand five hundred and five acres” 


Agreed to September 25, 1989. 


DALAI LAMA—1989 NOBEL PEACE PRIZE 


Whereas His Holiness the XIV Dalai Lama of Tibet, spiritual 
mentor to millions of Buddhists throughout the world, and the 
leader of the Tibetan people; 

Whereas His Holiness the XIV Dalai Lama of Tibet has persistently 
promoted justice, offered hope to the oppressed, and upheld the 
rights and dignity of all men and women regardless of faith, 
nationality, or political views; 

Whereas His Holiness the XIV Dalai Lama is a world leader who 
has admirably and with dedication advanced the cause of regional 
and world peace through adherence to the doctrines of non- 
violence and universal responsibility; 

Whereas His Holiness the XIV Dalai Lama has, through his exam- 
ple, his teachings, and his travels, furthered mutual understand- 
ing, respect, and unity among nations and individuals; and 

Whereas the Norwegian Nobel Committee has awarded His Holi- 
ness the XIV Dalai Lama of Tibet the 1989 Nobel Peace Prize: 
Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress commends His Holiness the Dalai Lama for 

furthering the just and honorable causes that he has championed, 

and congratulates him for being awarded the 1989 Nobel Peace 


Agreed to October 11, 1989. 
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CANADIAN PARLIAMENT—VISIT TO U.S. CAPITOL 


Whereas the United States and Canada share a contiguous border 
and equally contiguous history, having been explored and settled 
as European colonies, having pegs x remy der their national independ- 
ence and self-government, and ha eee ee peacefully since 
the founding of the Dominion of in 1867; 

Whereas the United States and Canada share a mutual heritage of 
democracy, and have allied themselves to preserve and defend 
their liberty and security during two world wars and other inter- 
national conflicts; 

Whereas the Congress of the United States and the Canadian 
Parliament, as legislative bodies, share an unwavering commit- 
ment to representative government under our respective constitu- 
tions; 

Whereas the Congress of the United States and the Canadian 
Parliament for the past three decades have established and main- 
tained regular contact and cooperation through meetings of the 
Canada-United States Interparliamentary Group; and 

Whereas the Canadian Embassy in Washington has recently moved 
to a handsome new building at the base of Capitol Hill, as a new 
neighbor to the United States Capitol: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurri 
That the Congress of the United States welcomes and salutes 
Speaker of the Senate, the Speaker of the House of Commons, sal 
other members of the Canadian Parliament on their visit to the 
Capitol, and reaffirms the strong ties of friendship and mutual 
support between our national legislatures. 


Agreed to October 17, 1989. 


BURMA—DEMOCRATIC REFORMS 


Whereas the people of Burma are currently ruled by an unelected 
— government that does not govern by the consent of the 
people; 

Whereas Burmese citizens from all social classes and ethnic back- 
grounds are striving to replace military rule with a democratic 
government; 

Whereas hundreds of thousands of Burmese citizens demonstrated 

won for democratic change in August and September 1988; 

ereas the Burmese Government violently suppressed these 
peaceful demonstrations, killing thousands of unarmed civilians 
and forcing others to flee for their lives; 

Whereas the Government of Burma has pledged to hold free and fair 
elections in Burma by May 1990; 

Whereas despite this commitment, the Burmese military has height- 
ened restrictions on Burma’s political opposition, imprisoning 
thousands of political activists and Pp National League of 

Democracy leaders Aung San Suu Kyi and U Tin Oo under house 


Oct. 17, 1989 


(S. Con. Res. 76] 


Oct. 24, 1989 


[S. Con. Res. 61] 
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Whereas the Government of Burma has also continued to obstruct 
ul opposition protests and has continued to use deadly force 


against demonstrators; 
Whereas the procedural ts of | gam charged with political 
offenses have been severely through martial law orders 


judicial authority on ge commanders and 
os them to conduct summary trials that lack basic 


eguards; 

Whereas the United States Department of State and independent 
human rights monitors report that severe mistreatment of politi- 
cal prisoners (including burnings, beatings, and use of electric 
shock) is commonplace in Burma and in some cases has led to 
death; and 

Whereas the United States Government has condemned gross viola- 
tions of human rights by the Government of Burma and called for 
the lifting of restrictions on freedom of expression, assembly, and 
association: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress— 

(1) calls upon the Government of Burma to— 

(A) remove house arrest orders imposed on Aung San Suu 
Kyi and U Tin Oo; 

(B) release all persons imprisoned for the peaceful expres- 
sion of their views; 

(C) abandon martial law restrictions on the right to a fair 
trial and provide all persons charged with crimes with 
access to lawyers and family members, adequate time to 
abe fe oe go and tg opportunity to have cases heard 

an impartial tribunal; 

(D) order thorough investigations of reports of torture 
and pursue prosecutions against those believed to be 
responsible for mistreatment of detainees; 

(E) permit opposition political parties to operate freely in 
Burma and, in particular, to exercise their rights of free 
association, expression, and assembly without fear of arrest, 
imprisonment, or prosecution; and 

(F) maintain its commitment to hold free and fair elec- 
tions in Burma by May 1990; 

(2) calls upon all nations to withhold foreign assistance from 
the Government of Burma until a democratically elected 
government assumes office; and 

(8) calls upon the President, the Secretary of State, the United 
States Permanent Representative to the United Nations, and 
the United States Ambassador to Burma to— 

(A) condemn publicly the heightened level of repression 
in Burma; and 

(B) encourage free and fair elections by May 1990 and the 
provision of international observers for such elections. 


Agreed to October 24, 1989. 
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UNITED STATES CONGRESSIONAL GIFT OF Oct. 26, 1989 
DEMOCRACY TO POLAND RESOLUTION [S. Con. Res. 74] 


Whereas the members of the new Sejm and Senate of Poland are 
undertaking the historic process of organizing the first parliament 
in Poland in more than a century with a majority of demo- 
cratically elected members; 

Whereas these new legislators, citizens from many walks of life, are 

ing on the tremendous responsibility of such organization 
without the benefit of previous legislative experience; 

Whereas these new legislators are united in their commitment to 
reform dramatically the social and economic structure of Poland; 

Whereas these new legislators are dedicated to permanent establish- 
ment of individual freedom and have a renewed hope for, and 
confidence in, the future of Poland; 

Whereas, faced with the need to revive the economy of 
Poland, these new legislators must create entities to facilitate 
efficient government; 

Whereas, among many other phalanges to be met in the coming 
months, -_ jm and rag Seah and must confront a lack of 
training and equipment for islative systems management, 
legislative research, parliamentary procedure, and related legisla- 
tive matters; and 

Whereas the Congress has a well established legislative operations 
capability: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That this resolution may be cited as the “United States Congres- 
sional Gift of Democracy to Poland Resolution”. 

Sec. 2. (a) The Speaker of the House of vg ig 2h the 
minority leader of the House of Representatives, the majority leader 
of the Senate, and the minority leader of the Senate, acting jointly, 
shall establish an ad hoc delegation of employees of the legislative 
branch, with expertise in legislative systems management, legisla- 
tive research, parliamentary procedure, and related legislative mat- 
ters, to travel to Poland. 

(b) In order to assist the Polish people in developing an effective 
parliament, the delegation shall— 

(1) assess the training and equipment needs of the Sejm and 
Senate of Poland in the areas of expertise referred to in subsec- 
tion (a); and 

(2) not more than thirty days after a of the assess- 
ment, submit to the Congress a report of findings derived from 
the assessment. 

(c) Upon receipt of the report, the leadership of the Congress shall 
endeavor to identify and secure the ways and means to provide an 
appropriate United States congressional gift of democracy to Poland 
in the form of training and equipment relating to the areas of 
expertise referred to in subsection (a). In this endeavor, the leader- 
shy is encouraged to coordinate its efforts with appropriate private 
and public entities such as the National Democratic Institute for 
International Affairs, the National Republican Institute for Inter- 
aetenoig Affairs, and the parliaments of the nations of Western 

rope. 
Src. 3. Travel expenses of the delegation shall be paid in accord- 
ance with the policies of the House of Representatives or the Senate, 
as applicable. For purposes of payment of such expenses, employees 
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Nov. 2, 1989 


[S. Con. Res. 79] 


of the Congressional Research Service shall be treated in the same 
manner as employees of the Senate. 


Agreed to October 26, 1989. 


CENTRAL AMERICA—ABROGATION OF 
NICARAGUAN CEASEFIRE 


Wetees a ceasefire has been in effect in Nicaragua for eighteen 

months; 

Whereas, although there have been periodic violent incidents, and 
accusations of violations of the ceasefire by each side against the 
other, there has been no major, widespread breakdown in the 
ceasefire to date; 

Whereas, United States policy has been to discourage the Contras 
from undertaking any offensive military actions, and we have 
withheld American aid from Contra units which have initiated 
such actions; 

Whereas, on October 28, Daniel Ortega announced the Sandinista 
regime’s intention to unilaterally end the ceasefire; 

Whereas, Ortega’s announcement was made at a hemispheric meet- 
ing held in Costa Rica to celebrate democracy in the region— 
another instance in which Ortega and other dinista leaders 
have shown disregard for their democratic neighbors and their 
own commitments; 

Whereas, many of the democratic leaders of the hemis a includ- 
ing Costa Rican President Oscar Arias, have already denounced 
Ortega’s announcement; 

Whereas, many observers are concerned that Ortega’s announce- 
ment could the — to a Sandinista effort to cancel or 

Pec ag elections scheduled to be held in February 1990; 

ereas, despite incidents of Sandinista intimidation and harass- 
ment, and the fact that the voter registration period was limited 
to four Sundays in October, nearly two million Nicaraguans reg- 
istered to vote in the February 1990 elections; and 

Whereas, in the Bipartisan Accord on Nicaragua and Public Law 
101-14, the Congress indicated its intention to provide humani- 
tarian assistance to the Contras until after the February 1990 
elections: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Co 

(1) condemns Daniel Ortega’s announced intention to abro- 

gate the ceasefire they ely declared in Nicaragua as 

totally unjustified, a major breach of the Sandinista regime’s 

commitments to its democratic neighbors and its own people, 
and a serious threat to regional peace and stability; 

(2) “— on Daniel Ortega to cease his reckless rhetoric, and to 

the many commitments he and his regime have 

made = end their —— in the region, end their tyranny 

over their own people, and permit the establishment of democ- 

racy inside Nicaragua; 
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(3) urges the Sandinistas to renew their commitment to 
sa gr ae the ceasefire now in effect; 

(4) insists that Ortega and the Sandinistas reaffirm their 
pledge to hold elections on February 25, 1990, and to beg > 
carry out in good faith their commitment to a free air 
electoral process leading up to those elections; 

(5) deplores any effort by the Sandinista regime to terminate, 
postpone or curtail the limited progress they have made to date 
in fulfilling their commitment to a free and fair electoral 
process, or to impose emergency laws, under the phony pretext 
of a major Contra-initiated breakdown of the ceasefire; 

(6) strongly urges the extension of the period during which 
a ee 

ys; 

(7) reaffirms its intention to abide by the provisions of the 
Bipartisan Accord on Nicaragua and Public Law 101-14, to 
include continuing to provide humanitarian assistance to the 
Contras until February 28, 1990; and 

(8) reminds Ortega, the Sandinista regime, and the other 
leaders of the hemisphere that United States policy articulated 
in the Bipartisan Accord on Nicaragua and Public Law 101-14 
is contingent on the Sandinistas fulfilling the commitments 
they have undertaken as part of the Central American peace 
process. 


Agreed to November 2, 1989. 


UNIVERSAL POSTAL UNION—WELCOME Nov. 6, 1989 
TO THE NATION’S CAPITAL (H. Con. Res. 222] 


Whereas, the Universal Postal Union advances the goals of the 
world postal system by peek and improving international 
postal services, establishing gl standards, assuring freedom of 
transit thro ut the territories of the member nations of the 
Union, providing assistance to postal administrations of develop- 
ing countries, and disseminating information on technical devel- 
opments to member nations; 

Whereas, the Congress of the Universal Postal Union convenes 
every gp bola -tig barat, trey steppe! fh ays Boal pe 
the acts of the Universal Postal Union, and the decisions of the 
Congress of the Universal Postal Union, which govern the actions 
of the global postal system for the next 6-year period; 

Whereas, for only the second time in nearly a century, the United 
States Postal Service will host the world’s postal administrations 
during a international business meeting known as the Universal 


ingress; 

Whereas, the Universal Postal Congress will be conducted for a 5- 
week period, between November 13, and December 14, 1989, at the 
Washington, D.C. Convention Center; and 
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Whereas, nearly 1,700 individuals representing 170 — 
administrations of the Universal Postal Union are 
participate in the business sessions: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress of the United States— 

(1) welcomes to the Nation’s Capital the foreign postal rep- 
resentatives participating in the Twentieth Congress of the 
Universal Postal Union; and 

(2) expresses its hope that the efforts of the Twentieth Con- 

gress of the Universal Postal Union will result in improved 
Sobel communications as we approach the challenges of the 
21st century. 


Agreed to November 6, 1989. 


Nov. 6, 1989 MALTA—TWENTY-FIFTH ANNIVERSARY OF 
(8. Con. Ree. 74] INDEPENDENCE 
Whereas September 21, 1989, marks the twenty-fifth anniversary of 
the independence of Malta; 
Whereas the people of Malta have historically cherished the values 
of democracy; 


Whereas the Maltese, by successfully resisting challenges to demo- 
cratic rule on Malta, have protected and preserved their heritage 
for generations to come; 

Whereas the Maltese endured tremendous suffering during their 
heroic struggle against Nazi and other fascist aggression during 
World War II, pe, ga were cited by President Franklin Roosevelt for 
their bravery and courage; 

Whereas a free and democratic Malta is important to peace and 
stability in the central Mediterranean, a region of particular 
importance for the interests of the United States; 

Whereas the Government of Malta has actively participated in, and 
made positive contributions to, environmental issues of global 
concern; and 

Whereas relations between the Republic of Malta and the United 
States, which have been traditionally friendly, have become even 
closer and stronger in recent years: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress congratulates the people of Malta on the occasion 
of the twenty-fifth anniversary of independence of Malta. 


Agreed to November 6, 1989. 


CONCURRENT RESOLUTIONS—NOV. 15, 1989 103 STAT. 2569 
Nov. 9, 1989 


ENROLLMENT CORRECTIONS—H.R. 2710 [S. Con. Res. 80) 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 2710) to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage, and for 
other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

(1) Amend section 6(g)(1)(A)(ii) to read as follows: 
“Gi) has not attained the age of 20 years; and”. 
(2) Jn section 6(g\1)(B)G) insert before the period od “at such 


wage”. 

(3) In section 6(g)(1)(B)Gi) strike out “if a certificate is issued 
under subsection (h) by the Secretary for the employment of 
such employee” and insert in lieu thereof “if the employer 
meets the requirements of subsection (h)”. 

(4) Amend subsection (h) to read as follows: 

“(h) EmpLoyerR REQUIREMENTS.—An employer who wants to 
employ employees at the wage authorized by subsection (a) for the 
period authorized by subsection (g)(1)(B)(ii) shall— 

“(1) notify the Secretary annually of the positions at which 
such employees are to be employed at such wage, 

“(2) provide on-the-job training to such anueee which 
meets general criteria of the Secretary issued by regulation 
after consultation with the Committee on Labor and Human 
Resources of the Senate and the Committee on Education and 
Labor of the House of Representatives and other interested 


persons, 
“(3) keep on file a copy of the training program which the 
employer will rajesh such employees, 

“(4) provide a copy of the training program to the employees, 

“(5) post in a conspicuous place in places of employment a 
notice of the types of jobs for which the employer is 
on-the-job training, and 

“(G) send to the Secretary on an annual basis a copy of such 


The “Secretary shall make available to the public upon request 
notices provided to the Secretary by employers in accordance with 
paragraph (6).”. 
(5) In sections 8(aX(1) and > strike out “section 2(a)’ and 
insert in lieu thereof “section 2 
(6) In section 2, strike out “December 31, 1989” and insert in 
lieu thereof “March 31, 1990”. 


Agreed to November 9, 1989. 


PANDIT JAWAHARLAL NEHRU—HUMAN RIGHTS  _Nov. 15, 1989 
AND HUMANITARIAN CONTRIBUTIONS Cam ae ren 


Whereas Pandit Jawaharlal Nehru worked for the independence of 
India for over three decades under the guidance of Mahatma 
Gandhi’s principles of nonviolence; 
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Nov. 16, 1989 


[H. Con. Res. 225) 


Whereas Nehru became India’s first Prime Minister in 1947; 

Whereas Nehru faced immense challenges in leading India through 
its tumultuous first years, including intense political, religious, 
and ethnic conflict, as well as dire poverty; 

Whereas Nehru played a crucial role in molding a strong, independ- 
ent, and democratic India; 

Whereas throughout his life Nehru exhibited an unwaivering 
commitment to individual and national freedom and the elimi- 
nation of racial discrimination, want, disease, and ignorance; and 

Whereas Nehru served all humanity through his devoted pursuit of 
a world free from war: Now, therefore, be it 


Resolved by the House of Representatives (the Senate ong 
That, on occasion of the centennial of his birth, the Congress hereby 
honors the memory of Pandit Jawaharlal Nehru and his contribu- 
tions to international understanding and respect for human rights 
and humanitarian principles. 


Agreed to November 15, 1989. 


ENROLLMENT CORRECTIONS—H.R. 2461 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 2461) to authorize appro- 
priations for fiscal year 1990 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities 
of the Department of Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 

(1) Amend the title so as to read: “An Act to authorize 
appropriations for fiscal years 1990 and 1991 for military activi- 
ties of the Department of Defense, for military nae vemaanges 
and for defense activities of the Department of Energy, to 
prescribe personnel strengths for such fiscal years for the 
Armed Forces, and for other purposes.” 

(2) In sections 202(a), 208, and 216(a), insert “authorized to be” 
before “appropriated pursuant to section 201”. 

(3) Amend section 166 to read as follows (and conform the 
table of contents in section 2(b) accordingly): 


“SEC. 166. LIMITATION ON FUNDS FOR PROCUREMENT OF F-16 AIRCRAFT 
PENDING APPROVAL OF CERTAIN PLANS RESPECTING AIR- 
LAND FIRE SUPPORT FOR GROUND COMBAT FORCES. 


“(a) LimiTaTION ON EXPENDITURES FOR F-16 Arrcrart.—lIf by 
April 1, 1990, the Secretary of Defense does not — to the 
congressional ‘defense committees a report in writing containing a 
certification described in subsection (b), then after th that date funds 
appropriated pursuant to this Act may not be expended for the 
procurement of F-16 aircraft until such a report is submitted to 
those committees. 
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“(b) CerTIFICATION.—A certification referred to in subsection (a) is 
a certification by the Secretary of Defense of both of the following: 
am That the Director of Operational Test and Evaluation of 

the Departmen ent of Defense— 

(A) has approved a test plan for the evaluation of sys- 
tems for providing air-land = as for ground combat 
forces systems that is sufficiently flexible to allow for 
psa of any current system he any feasible future 
system for such purpose; and 

“(B) has approved a test plan for the evaluation of both 
the spgrece Deere proposed for the F-16 aircraft and the 

program proposed for the A-10 aircraft for close 
air support (including night time operations). 
“(2) That any fixed-wing aircraft operated after July 1, 1990, 


at the National Center at Fort Irwin, California, will 
be fully integrated into range instrumentation system to the 
same extent as attack helicopters.”’. 

(4) In section 5— 


A) strike out the section heading and insert in lieu 
thereof the following (and conform the table of contents in 
section 2(b) accordingly): 


“SEC. 5. ANNUAL OUTLAY REPORT.”; 


(B) strike out subsections (a) through (h); 
C) redesignate subsection (i) as subsection (a) and in 
recone (3) of such subsection strike out subparagraph 


(D) redesignate subsection (j) as subsection (b); and 
(E) redesignate subsection (k) as subsection (c) and strike 
out the period at the end of such subsection and insert in 
lieu thereof “unless the budget resolution is accompanied 
by a report that describes the difference between the budget 
authority and outlays for National Defense (function 050) in 
the President’s budget and the budget resolution.”’. 
(5) In the first sentence of paragraph (2) of section 121(c), 
strike out “using fiscal year 1990 funds’’. 
(6) In section 1641— 
(A) strike out the heading and insert in lieu thereof the 
following (and conform the table of contents in section 2(b) 
accordingly): 


“SEC. 1641. ANNUAL DEPARTMENT OF DEFENSE CONVENTIONAL STAND- 
OFF WEAPONS MASTER PLAN AND REPORT ON STANDOFF 
MUNITIONS.” and 

(B) in subsection (a), strike out “Joint Standoff’ and 
oe ay lieu thereof “Department of Defense Conventional 
tandoff”’ 


Agreed to November 16, 1989. 


108 STAT. 2572 


Nov. 19, 1989 
[S. Con. Res. 84] 


CONCURRENT RESOLUTIONS—NOV. 19, 1989 
ENROLLMENT CORRECTIONS—H.R. 3660 


Resolved by the Senate (the House of Representatives concurring), 


That, in the enrollment of the bill (H.R. 3660) to amend the Rules of 
the House of Representatives and the Ethics in Government Act of 
1978 to provide for government-wide ethics reform, and for other 
purposes, the Clerk of the House of Representatives shall make the 
following co: 


rrections: 

(1) In section 207(aX2XB) of title 18, United States Code (as 
contained in section 101(a) of the bill), strike out “with a period” 
and insert in lieu thereof “within a period”. 

(2) In section 207(b) of title 18, United States Code (as con- 
sae re section eta 4 of the bill)— 


Dsteike out “an 
oar t “and who f ahapreend an substantially” 
_ opal lieu thereof ‘ mally and substan- 
(ii) strike out “the Freedom of Information Act, sec- 
tion 552 of title 5, United States Code,” and insert in 
lieu thereof “section 552 of title 5,” and 
(B) in paragraph Ge), strike out “requiring” and insert 
in lieu thereof “that req 
(3) In section 2OTLEX2NC) a of il 18, United States Code, strike 
out “at that basic rate of pay” and insert in =~ thereof wat t the 
basic rate of pay if one tg ti are gol 
(4) In section 207(e) of title 18, U States Code (as con- 
tained in section 101(a) of the bill)— 
(A) in paragraph (1A), strike out “officer or employee” 
and insert in lieu thereof “officer, or employee”’; 
(B) in paragraph (1)(B)— 
(i) strike out “officer or eapleret” and insert in lieu 
thereof “officer, or empl 
(ii) strike out “or emp oyee rr any other legislative 
branch” and insert in lieu a and any employee 
of any other legislative’; an 


(C) in ph (1\C), ithe out “officer or employee” 
and insert in lieu thereof “officer, or employee”; 
(D) in ph (2XA), strike out “officer or employee” 


and insert in lieu thereof “officer, or employee”; 
(E) in oman (8), strike out “Member of Congress 
and insert in lieu thereof “Member, officer, or cimpievona ot 


a9 House of 7) aoa 
(F) in paragraph ( 
@) in ad gr sig (A), strike out “officer or em- 
. . insert in lieu thereof “officer, or em- 
plo: ik an 


(ii) in subparagraph ~~, i out the comma 
after “leadership of the Gene 
(G) in paragraph (7)— 
(i) in subparagraph (G), strike out “entity or office” 
and insert in lieu thereof “entity, or office”; and 
(ii) in subparagraph (L), strike out “the chairman” 
and insert in lieu thereof “chairman 
(5) In section 207(i) of title 18, United States Code (as con- 
tained in section 101 of the bill)— 
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(A) in paragraph (1) insert a comma before “including”; 
(B) in paragraph (2), insert a comma after “investiga- 


tion”; and 
(C) in paragraph (8), insert “or” before “judicial”. 

(6) In section 207(jX6) of title 18, United States Code (as 
contained in section 101(a) of the bill), strike out “the 
President,”. 

(7) In section 108(h\(1A)Gi)ID of the Ethics in Government 
Act of 1978 (as contained in section 202 of the bill), strike out 
“Standards of Official Conduct Committee” and insert in lieu 
thereof “Committee on Standards of Official Conduct”. 

(8) In section 109(1) of the Ethics in Government Act of 1978 
(as contained in section 202 of the bill), strike out “Standards of 
Official Conduct Committee” and insert in lieu thereof 
“Committee on Standards of Official Conduct’. 

(9) In section 109(6) of the Ethics in Government Act of 1978 
(as contained in section 202 of the bill), strike out “section 
503(4)” and insert in lieu thereof “section 505”. 

(10) In section 111(2) of the Ethics in Government Act of 1978 
(as contained in section 202 of the bill), strike out “Standards of 
Official Conduct Committee” and insert in lieu thereof 
“Committee on Standards of Official Conduct”. 

(11) In section 2038(b), insert after “House” each place it 
appears the following: “of Representatives”. 

(12) In the section heading of section 1352 of title 31, United 
States Code (as contained in section 302 of the bill), strike out 
“Travel acceptance authority” and insert in lieu thereof 
“Acceptance of travel and related expenses from non-Federal 
sources”. 

(13) In section 1352 of title 31, United States Code (as con- 
tained in section 302 of the bill), strike out subsection (d) and 

insert in lieu thereof the following: 

“(d)(1) The head of each agency of the executive branch shall, in 
the manner provided 5 repos (2), submit to the Director of the 
Office of Government rts of payments of more than $250 
accepted under this section waka respect to employees of the agency. 
The Director shall make such reports available for public inspection 
and ome. 

“(2) The reports required by paragraph (1) shall, with respect to 
each payment— 

“(A) specify the amount and method of payment, the name of 
the person making the payment, the name of the employee, the 
nature of the meeting or similar function, the time and place of 
travel, the nature of the expenses, and such other information 
as the Administrator of General Services may prescribe by 
regulation under subsection (a); 

‘(B) be submitted not later than May 31 of each year with 
respect to payments in the preceding period beginning on Octo- 
ber 1 and en on March 31; and 

“(C) be submitted not later than November * of each year 
with respect to payments in the preceding period beginning on 
April 1 and ending on September 30.”. 

(14) In section 302(a), strike out “Subchapter Ill of chapter 13 
of subtitle 2” and insert in lieu thereof “In GENERAL.—Sub- 
chapter III of chapter 13”. 

(15) In section 401, strike out the section heading and insert in 
lieu thereof the following: 
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“SEC. 401. AMENDMENT TO SECTION 202 OF TITLE 18, UNITED STATES 
CODE.”. 


(16) In section 202(c) of title 18, United States Code (as con- 
tained in section 401 of the bill), insert a comma after “208” and 
insert a comma after “Co 

(17) In section 202(d) of title 18, United States Code (as 
contained in section 401 of the bill), strike out “include” and 
insert in lieu thereof “include—’”’. 

(18) In section 202(e)(1) of title 18, United States Code (as 
contained i in section 401 of the bill), strike out “United States 


Code,’ 
(19) In section 402, strike out the section heading and insert in 
lieu thereof the following: 


“SEC. 402, AMENDMENTS TO SECTION 203 OF TITLE 18, UNITED STATES 
CODE.”. 


(20) In section 402 of the bill, strike out “(8) redesignating” 
and all that follows through “paragraph (b)” and insert in lieu 
thereof the following: 

“(8) in subsection (b)— 

es by redesignating such subsection as subsection (c); 
an 

“(B) by striking ‘subsection (a)’ and inserting ‘subsections 
(a) and (b)’; and 

“(9) by inserting after subsection (a) the following: 

(21) In section 203(b\(1) of title 18, United rBtnies Code (as 
contained in section 402 of the bill)— 

(A) insert “representational” before “services”; and 
(B) insert a comma after “‘otherwise’’. 

(22) At the end of the text inserted by paragraph (9) of section 
402 of the bill, insert “; and” after the close quotation marks. 

(23) In section 203(e) of title 18, United States Code (as con- 
tained in section 402 of the bill)— 

at P ngee) strike out “provided that” and insert in lieu thereof 
_® ortho out “shall certify”and insert in lieu thereof 


certifies 
ew In section 403, strike out the section heading and insert in 
lieu thereof the following: 


“SEC. 403. AMENDMENT TO SECTION 204 OF TITLE 18, UNITED STATES 
CODE.”. 


(25) In section 404, strike out the section heading and insert in 
lieu thereof the following: 


“SEC. 404. AMENDMENT TO SECTION 205 OF TITLE 18, UNITED STATES 
CODE.”. 
(26) In section 205(f) of title 18, United States Code (as con- 
tained in section 404 of the bill)— 
wad oe strike out “provided that” and insert in lieu thereof 
_® otrike out “shall certify” and insert in lieu thereof 


certifies 
en In section 405, strike out the section heading and insert in 
lieu thereof the following: 
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“SEC. 405. AMENDMENTS TO SECTION 208 OF TITLE 18, UNITED STATES 


CODE.”. 
(28) In section 405(2) of the bill, — out “(2) in subsection 
(b)” and all that follows through th e end of ph (4) of 


subsection (b) of section 208 of title 18, Uni States Code, as 
contained in section 405(2) of the bill, and insert in lieu thereof 


the following: 
(2) by striking subsection (b) and inserting the following: 
“(b) Subsection (a) shall not apply— 

“(1) if the officer or employee first advises the Government 
official po. pene for appointment to his or her position of the 
nature circumstances of the judicial or other p 
application, request for a —— or other determination, con- 
tract, claim, controversy, c , accusation, arrest, or other 
particular matter and makes disclosure of the financial 
interest and receives in advance a written determination made 
by such official that the interest is not so substantial as to be 
deemed likely to affect the integrity of the services which the 
Government may ex from such officer or employee; 

(2) if, by rope issued by the Director of the Office of 
Government cs, ap poser to all or a go of all officers 
and em eee cove this section, and published in the 
Federal Qe inetd interest has been exempted from 
the riatinw nants OF h (1) as being too remote or too 
inconsequential to affect the integrity of the = of the 
pcm officers or employees to which such regulation 
applies 

(3) in the case of a special Gopernenen’ ot loyee serving on 

an advisory committee within th me 5 the Federal Ad- 
visory Committee Act (including ns individual being considered 
for an appointment to such a position), the official responsible 
for the employee’s be j sayrenge after review of the cial 
disclosure report fil the a ursuant to section 107 
of the Ethics in Goasumes Act of 1978, certifies in writing 
that the need for the individual’s services outweighs the poten- 
— for a conflict of interest created by the financial interest 


volved; or 

mcd) the  toeeniad interest that would be affected by the 
particular matter involved is that resulting solely from the 
interest of the officer or employee, or his or her spouse or minor 
child, in birthrights— 
“(A) in a Indian tribe, band, nation, or other organized 
group or community, including any Alaska Native —— 
corporation as defined in or established pursuant to the 
Alaska Native Claims Settlement which is aa pe 


om le for the special programs services iy 
— States to iis ee tae of. theik status as 


iD in an Indian allotment the title to which is held in 
trust by the United States or which is inalienable by the 
allottee without the consent of the United States, or 

“(C) in an Indian claims fund held in trust or adminis- 
tered by the United States, 

if the particular matter does not involve the Indian allottment 
or claims fund or the Indian tribe, band, nation, 
group or epee Alaska Native village corporation as a 


party or parties 
(29) In section 406, strike out the section heading and insert in 
lieu thereof the following: 
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“SEC. 406. AMENDMENT TO SECTION 209 OF TITLE 18, UNITED STATES 
CODE.”. 


(30) In section 407 of the bill, redesignate subsection (c) as 
subsection (b). 

(81) In section 502(c), strike out “The” and insert in lieu 
thereof “Errrective Date.—The’”’. 

(32) In section 508, insert after “by the Government.” the 
following: ‘Such use with respect to vehicles owned or leased 
by, or the cost of which is reimbursed by, the House of Rep- 
resentatives or the Senate shall be only as prescribed by rule of 
the House of Representatives or the Senate, as applicable.”. 

(33) Strike out section 507 and insert in lieu thereof the 
following: 

“SEC. 507. SUSPENSION OF EFFECT OF CERTAIN PROVISIONS OF LAW. 


“The gets rovisions of law shall have no force or effect 
during the peri ee on the day after the date of enactment 
of this Act and ending one year after such day: 

“(1) Section 27 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423). 

(2) Sections 2397a and 2397b of title 10, United States Code. 

“(3) Section 281 of title 18, United States Code. 

(4) Sections 603 through 606, subsections (a) and (b) of section 
607, and subsections (a) and (c) of section 608 of the Department 
of Energy Organization Act.”. 

(34) In section 601, add at the end the following: 

(b) ConFoRMING AMENDMENTS.— 

(1) Section 323 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441i) is amended— 

(A) in subsection (a) by striking “No person while an 
elected or appointed officer or employee of the Federal 
Government” and by inserting ‘“‘No person while a Senator 
or officer or employee of the Senate”, and by striking 
“accept” the first time it appears; and 

(B) in subsection (b) by striking “an elected or aygcinted 
officer or employee of any branch of the Federal ern- 
ment” and by inserting “a Senator or any officer or em- 
ployee of the Senate”. 

(2) Section 908(aX(3) of the Supplemental a Act, 
1983 (2 U.S.C. 31-1(a)(8)) is amended to read as follows: 

(3) ‘Member’ means a Senator; and”. 

(35) In section 603, strike out “section 603” and insert in lieu 
thereof “section 703”. 

(36) In section 225(b\(1\B) of the Federal poor”, Nae of 1967 (as 
contained in section 701 of the bill), strike out “ ident of the 
Senate;” and insert in lieu thereof the following: “President pro 
tempore of the Senate, upon the recommendation of the major- 
ity and minority leaders of the Senate;”’. 

(37) In section 225(i)(2)\(A) of the Federal Salary Act of 1967 (as 
contained in section 701 of the bill), insert after “entirety.” the 
following: “This bill or joint resolution shall be passed by 
recorded vote to reflect the vote of each Member of Congress 
thereon.”’. 

(38) Strike out title X of the bill. 

(39) Redesignate title XII of the bill as title X and redesignate 
section 1201 of the bill as section 1001. 

(40) In section 802(d), strike out “section 407” and insert in 
lieu thereof “section 503”. 
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(41) In clause 1(aX1)(A) of rule XLVII of the Rules of the 
House of Representatives (as contained in section 804(a) of the 
bill), strike out “aggregate” and all that follows through 
“during” and insert in lieu thereof the following: “annual rate 
of basic pay for level II of the Executive Schedule under section 
5313 of title 5, United States Code, as of January 1 of”. 

(42) In clause 1(a)(2) of rule XLVII of the Rules of the House of 
Representatives (as contained in section 804(a) of the bill), strike 
out “aggregate” and all that follows through “year.” and insert 
in lieu thereof the following: “annual rate of basic pay for level 
II of the Executive Schedule under section 5313 of title 5, United 
States Code, as of January 1 of such calendar year multiplied by 
a fraction the numerator of which is the number of days such 
individual is a Member, officer or employee during such cal- 
endar year and the denominator of which is 365.”. 

(48) In section 804(f), strike out “section 303” and insert in 
lieu thereof “‘section 703”. 

(44) In section 1101 of the bill— 

(1) insert “(a)” before “(1) Adjustments”; and 
(2) add after subsection (b) the following new subsection: 
“(c) Notwithstanding any other provision of this section, no adjust- 
ment in any rate of pay and section 908(b)(4)(A) of the Supplemental 
Appropriations Act, 1983, as added by subsection (b) of this section, 
become effective, as a result of the enactment of this section, 
before the first applicable pay period beginning on or after the date 
as of which the order issued by the President on October_16, 1989, 
ursuant to section 252 of the Balanced Budget and Emergency 

cit Control Act of 1985 is rescinded.”’. 


Agreed to November 19, 1989. 


“ ” Nov. 20, 1989 
WOMEN IN CONGRESS”—HOUSE PRINT TH Con. Res. 167) 
Resolved by the House of Representatives (the Senate concurring), 
That the book entitled ‘Women in Congress” (prepared by the Office 
for the Bicentennial of the House of Representatives) shall be 
printed as a House document, with illustrations and suitable bind- 
ing. In addition to the usual number, 25,000 copies of the book shall 
be printed for the use of the Office for the Bicentennial of the House 
of Representatives. 


Agreed to November 20, 1989. 
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Nov. 20, 1989 


[H. Con. Res. 168} 


Nov. 20, 1989 


[H. Con. Res. 169] 


Nov. 20, 1989 
[H. Con. Res, 170} 


Nov. 20, 1989 
[H. Con. Res. 193] 


“ THE U.S. CAPITOL: A BRIEF ARCHITECTURAL 
HISTORY”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the book entitled “The U.S. Capitol: A Brief Architectural 
History” (prepared by the Office of the Architect of the Capitol) 
shall be printed as a House document, with illustrations and suit- 
able binding. In addition to the usual number, 50,000 copies of the 
book shall be printed for the use of the Office for the Bicentennial of 
the House of Representatives. 


Agreed to November 20, 1989. 


“ORIGINS OF THE HOUSE OF REPRESENTATIVES: 
A DOCUMENTARY RECORD”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the book entitled “Origins of the House of Representatives: A 
Documentary Record” (prepared by the Office for the Bicentennial 
of the House of Representatives) shall be printed as a House docu- 
ment, with illustrations and suitable binding. In addition to the 
usual number, 3,000 copies of the book shall be printed for the use of 
the Office for the Bicentennial of the House of Representatives. 


Agreed to November 20, 1989. 


“BLACK AMERICANS IN CONGRESS”—HOUSE 
PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the book entitled “Black Americans in Congress” (as revised by 
the Office for the Bicentennial of the House of Representatives) 
shall be printed as a House document, with illustrations and suit- 
able binding. In addition to the usual number, 25,000 copies of the 
book shall be printed for the use of the Office for the Bicentennial of 
the House of Representatives. 


Agreed to November 20, 1989. 


“HOW OUR LAWS ARE MADE”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the revised edition of the brochure entitled “How Our Laws 
Are Made” shall be printed as a House document, with a suitable 
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paper cover in the style selected by the chairman of the Committee 
on the Judiciary of the House of Representatives and with a fore- 
word by the Honorable Jack Brooks. In addition to the usual 
number, there shall be printed 246,000 copies of the brochure for the 
use of the House of Representatives (of which 25,000 copies shall be 
for the use of the Committee on the Judiciary) and 52,000 copies of 
the brochure for the use of the Senate. 


Agreed to November 20, 1989. 


INTERNATIONAL LADIES’ GARMENT WORKERS’ x, oy, 1980 
UNION HEALTH CENTER—SEVENTY-FIFTH = ohana] 
ANNIVERSARY COMMEMORATION 


Whereas, in 1914, the International Ladies’ Garment Workers’ 
Union (ILGWU) established the first health care facility in the 
United States operated by a trade union and dedicated to the 
health and welfare of working men and women; 

Whereas on November 20, 1963, an Act of Congress was signed by 
President John F. Kennedy that authorized that a silver medal be 
struck in ition of the 50th Anniversary of the ILGWU 
Union Health ter; 

Whereas on June 6, 1964, President Lyndon B. Johnson presented 
the Medal to the Union Health Center in honor of the trade union 
crusaders who were in the vanguard of the battles against sweat- 
shops and disease; and 

— the ILGWU Union Health Center has often been referred 

as “the granddaddy of third-party medicine in the United 
States”: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That, on the 75th anniversary of the International Ladies’ Garment 
Workers’ Union (ILGWU) Health Center, Congress— 

(1) recognizes the historic significance of this first Union 
Health Center as a visionary example to the United States of 
how advanced health, safety, _ welfare services can be pro- 
vided to American workers; and 

(2) commends the ILGWU for establishing and maintaining 
the Center. 


Agreed to November 20, 1989. 


ENROLLMENT CORRECTIONS—H.R. 3566 Be ie BI 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 3566) entitled “An Act 
making appropriations for the Departments of Labor, Health and 
Human Services, and Education, and related agencies, for the fiscal 
year ending September 30, 1990, and for other purposes”, the Clerk 


103 STAT. 2580 CONCURRENT RESOLUTIONS—NOV. 21, 1989 


Nov. 21, 1989 
[H. Con. Res. 237] 


Nov. 22, 1989 
[H. Con. Res. 239] 


of the House of Representatives is hereby authorized and directed, 
in hag? — of the said bill, to make the following corrections: 
title I— 


(1) in the ih under Department of Health and Human 
Services—Health heuentecs and Services Administration— 
Health Resources and Services—program operations, strike out 
“period October 1, 1990 through Septem 80, 1991,” and 
insert: “quarter beginning October 1, 1990, and ending Decem- 
ber 31, 1990,”; and 

(2) in the paragraph under the heading Alcohol, Drug Abuse, 
and Mental Health Administration—alcohol, drug abuse, and 
mental health, strike out “quarter beginning October 1, 1990, 
and ending December 31, 1990,” and insert: “period October 1, 
1990 through September 30, 1991,”. 


Agreed to November 20, 1989. 


ENROLLMENT CORRECTION—S. 488 


Resolved by the House of Representatives (the Senate concurring), 
That the Secretary of the Senate, in the enrollment of the bill S. 488, 
is authorized to make the following correction: 

In the last sentence of section 4, strike [should], and insert: shall 


Agreed to November 21, 1989. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House and Senate adjourn on Wednesday, November 
22, 1989, they stand adjourned sine die, or until 12 o’clock meridian 
on the second day after Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolution. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting “gram ee consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 

Sec. 3. The Congress declares— 

(1) that clause 5 of rule III of the Rules of the House of 
Representatives, adopted for the One Hundred First Congress in 
House Resolution 5 on January 3, 1989, authorizes the Clerk of 
the House of Representatives to receive messages from the 
President during periods when the House of Representatives is 
not in session; 
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Oe et 
preserve until its adjournment sine die from the final session of 
the One Hundred First Congress the constitutional prerogative 
of the House to reconsider vetoed measures in light of the 
objections of the President; 

(3) that the order of the Senate of January 3, 1989, effective 
for the duration of the One Hundred First Congress, authorizes 
the Secretary of the Senate to receive messages from the Presi- 
dent during periods when the Senate is not in session; and 

(4) that the Senate intends by such order to preserve until its 
adjournment sine die from the final session of the One Hundred 
itil agmbergha cscs righ a... gx vag Sear Antage ghd 
Sewn ice vetoed measures in light of the objections of the 

t. 
Sec. 4. The Congress reaffirms its intent that the availability of 
the Clark of the Hoveas oF Muscuesmtntives ia aoinios asatmmes f00n 
Ges aeuabibliy Gt ie eed ck of eo edi ws eek momen 


rrcrsahd sensation dell net oaliaes tha memealen the Poodaent 


of any bill ted to him for speovel. 
Sec. 5. Clerk of the House of Representatives shall inform the 
President of the United States of the adoption of this resolution. 


Agreed to November 22, 1989. 


ENROLLMENT CORRECTION—H.R. 3607 


Resolved tJ the House of po fen gonna (the Senate concurring), 
That, al the enrollment of the bill (H.R. 3607) to repeal medicare 

in the Medicare Catastrophic Coverage Act of 1988, the 

posit of the House of Representatives shall make the following 


“Ta alt siee shia rtennding itiliiaeadeie anata bs iawndt tee 
following: 


SECTION 1. SHORT TITLE. 


This Act ma = cited as the “Medicare Catastrophic Coverage 
Repeal Act of 1 


TITLE I—PROVISIONS RELATING TO PART 
A OF MEDICARE PROGRAM AND SUP- 
PLEMENTAL MEDICARE PREMIUM 


SEC. 101, REPEAL OF EXPANSION OF MEDICARE PART A BENEFITS. 
rt) Goes Except as provided i h (2 
ENERAL RULE.—Except as in paragraph (2), sec- 
tions 101, 102, and 104(d) (other than paragraph (7)) of the 


Nov. 22, 1989 
[H. Con. Res. 241] 
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Medicare Catastrophic Coverage Act of 1988 (Public io 100- 
360) (in this Act referred to as “MCCA”) ag repealed, and the 
provisions of law amended or repealed by such sections are 
restored or revived as if such section not been enacted. 

(2) EXCEPTION FOR BLOOD DEDUCTION.—The repeal of section 
102(1) of MCCA (relating to deductibles and coinsurance under 
part A) shall not apply, but only insofar as such section 
amended paragraph (2) of section 1813(a) of the Social Security 


Act (relating to a deduction for blood). 
) TRANSITI 


ON PROVISIONS FOR MEDICARE BENEFICIARIES.— 

(1) INPATIENT HOSPITAL SERVICES AND POST-HOSPITAL EXTENDED 
CARE SERVICES.—In applying sections 1812 and 1813 of the Social 
Security Act, as restored subsection (a1), with respect to 
inpatient hospital oye and extended care services provided 


on or after Jan is 
(A) no day before Jax Jan 1, 1990, shall be counted in 
dete “ period) of a spell of illness; 

(B) with S oact gts e limitation on such services pro- 
vided in a ll of illn vay days of such services before 
January 1, 1990, shall not be counted, except that days of 
inpatient hospital services before January 1, 1989, which 
were applied with respect to an individual after receiving 

days of services in a er ioe illness (commonly known as 
“lifetime reserve days”) counted; 

(C) the limitation of coverage of extended care services to 
post-hospital extended care services shall Mhtined caning to an 
individual receiving such services from a 
facility during a continuous period beginning before (and (and 
including) January 1, 1990, until t the end of the period of 30 
consecutive days in which the individual is not provided 
inpatient hospital services or extended care services; and 

(D) the inpatient hospital deductible under section 
1813(aX(1) of such Act shall not apply— 

(i) in the case of an individual who is receiving 
inpatient —— services during a continuous period 
before (and including) January 1, 1990, with 

respect to the spell of illness beginning on such date, if 
such a deductible was imposed on the individual for a 


1990, if such a deductible was imposed on the individ- 
ual for a period of hospitalization that began in Decem- 
ber 1989; and 

(iii) in the case of a spell of illness of an individual 
that began before January 1, 1990. 

(2) Hospice carE.—The restoration of section 1812(a)(4) of the 
Social Security Act, effected Aaa subsection (a)(1), shall not apply 
to hospice care provided during the subsequent period (de- 
scribed in such section as in effect on December 31, 1989) with 
—_ to which an election has been made before. January 1, 

(3) TERMINATION OF HOLD HARMLESS PROVISIONS.—Section 
104(b) of MCCA is amended by striking “or 1990” each place it 
appears 


(c) TERMINATION OF TRANSITIONAL ADJUSTMENTS IN PAYMENTS FOR 


INPATIENT HosprraL SERVICES.— 


(1) PPS nosprrats.—Section 104(c\1) of MCCA is amended by 
inserting “and before January 1, 1990,” after “October 1, 1988,’ 
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(2) PPS-EXEMPT HOSPITALS.— 
(A) In GenERAL.—Section 104(c2) of MCCA is amended— 
(i) by i “and before January 1, 1990,” after 
“January 1, 1989,”; and 
(ii) by striking the period at the end and inserting the 
following: “, without regard to whether any of such 
beneficiaries exhausted medicare inpatient hospital 
insurance benefits before January 1, 1989.” 
(B) Transition.—The Secretary of Health and Human 
Services shall make an appropriate adjustment to the 
target amount established under section 1 3A) of the 
Social Security Act in the case of inpatient ital services 
provided to an inpatient whose stay began before January 
1, 1990, in order to take into account the target amount 
= hep have applied but for the amendments made by 
is title. 
(d) ErrecttvE Date.—The provisions of this section shall take 
effect January 1, 1990, except that the amendments made by subsec- 
tion (c) shall be effective as if included in the enactment of MCCA. 


SEC. 102. REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM AND FED- 
ERAL HOSPITAL INSURANCE CATASTROPHIC COVERAGE RE- 
SERVE FUND. 


(a) In GenERAL.—Sections 111 and 112 of MCCA are repealed and 
the provisions of law amended by such sections are restored or 
revived as if such sections had not been enacted. 

(b) Dezay in Srupy Deapiive.—Section 113(c) of MCCA is 
— by striking “November 30, 1988” and inserting “May 31, 


(c) DisposAL or Funps IN FepErAL HospiraL INsuRANCE CaTA- 
STROPHIC COVERAGE RESERVE Funp.—Any balance in the Federal 
Hospital Insurance Catastrophic Coverage Reserve Fund (created 
under section 1817A(a) of the Social Security Act, as inserted by 
section 112(a) of MCCA) as of January 1, 1 , shall be tonateered 
into the Federal Supplementary Medical Insurance Trust Fund and 
any amounts payable due to ents into such Trust Fund 
shall be payable from the Fede upplementary Medical Insur- 
ance Trust 


(d) Errecttve Dates.— 
(1) IN GENERAL.—Except as provided in this subsection, the 
crotidete at dk cate io cine te 1, 1990. 
Ps ie ~ fp eee Lara ——- re 
of section 0! shall a to taxable years beginning 
after December 31, 1988. = 


TITLE II—PROVISIONS RELATING TO 
PART B OF THE MEDICARE PROGRAM 


SEC. 201. REPEAL OF EXPANSION OF MEDICARE PART B BENEFITS. 


(a) IN GENERAL.— 
_ (1) GENERAL RULE.—Except as provided in wnt tate (2), sec 


co ee vrs lata ly to subsections 
(@) and (ad) of section boner Mi —_ 
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(b) ConrorMING AMENDMENTs.—Section 1905(p) of the Social 
Security Act (42 U.S.C. 1896d(p)) is amended— 


(1) in ph (8XC)— 
(A) by striking “Subject to pemereee (4), deductibles” 
*,an 


rting 
(B) by “1813, section 1833(b)” and i that follows 
and inserting “1813 and section 1838(b)).”; an 
(2) by wey? paragraph (4) and solacouiten paragraph (5) 
as paragraph (4). 
(c) Errective Date.—The provisions of this section shall take 
effect January 1, 1990. 


SEC. 202. REPEAL OF CHANGES IN MEDICARE PART B MONTHLY PREMIUM 
AND FINANCING. 


(a) In Generat.—Sections 211 through 213 (other than sections 
211(b) and 211(cX8\B)) of MCCA are repealed and the provisions of 
law amended or repealed by such sections are restored or revised as 
if such sections not been enacted. 

(b) Errective Date.—The provisions of subsection (a) shall take 
effect January 1, 1990, and the repeal of section 211 of MCCA shall 
apply to premiums for months beginning after December 31, 1989. 


SEC. 203. AMENDMENT OF CERTAIN MISCELLANEOUS PROVISIONS. 


(a) Revision or Mepicap REGULATIONS 
(1) IN GENERAL.—Section 1882 of ‘the Social Security Act (42 
U.S.C. 1895ss), as amended by section 221(d) of MCCA, is 
amended— 
(A) in the Asap sentence of subsection (a) and in subsec- 
tion (bX(1), Carre? “subsection (k\(3)” and inserting 
“subsections to, axe (m), and (n)”; 
pee ok (1A), b rti t 
i) in peragrap y inserting “except as 
Li in subsection (m), ” before “subsection (@XQKAy”, 


<7 in h (3), by striking “subsection (1)” and 
sions ‘, "Gal, and (n)’”’; and 
Ob by ad re the end the following new subsections: 

“(m)(1(A) If, within the 90-day period beginning on the date of the 
enactment of this subsection, the National Association of Insurance 
pear ens (in this subsection and subsection (n) referred to as 

e ‘Association’) revises the amended NAIC Model tion (re- 
feared to in subsection (k\1A) and adopted on September 20, Ase) 
to improve such tion and otherwise to reflect the c 
law made by the Medicare Catastrophic Coverage Repeal 
1989, ote tg (gX2)(A) shall be applied in a State, effective on gh 
after the date specified in subparagraph (B), as if the reference to 
the Model Raeiietion adopted on June 6, 1979, were a reference to 
the amended NAIC Model Regulation (referred to in subsection 
(k)(1XA)) as revised by the Association in accordance with this 
pase (in this subsection _ subsection (n) referred to as the 

revised NAIC Model Regulation’) 

“(B) The date specified in this subparagraph for a State is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised NAIC Model Regulation ¢ or one ome after 
the date the Association first adopts such revised Regulatio 

“(2(A) If the Association does not revise the amended NAIC 
Model Regulation, within the 90-day period specified in paragraph 
(1A), the Secretary shall ecuainare not later ag. mae 60 days after 
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the end of such period, revised Federal model standards (in this 
subsection and su ion (n) referred to as ‘revised Federal model 
standards’) for medicare su ———— policies to improve such 
standards and otherwise to the changes in law made by the 
Medicare Catastrophic Coverage Repeal Act of 1989, subsection 
(gX2XA) shall be applied in a State, effective on and after the date 
in subparagraph (B), as if the reference to the Model 
oon mies sane 1979, were a reference to the revised 
r @ The date m specified in this sub h fi State is th 
< te in subparagraph for a is the 
earlier of the date the State adopts standards equal to or more 
stringent than the revised Federal model standards or 1 year after 
the date the Secretary first promulgates such standards. 
“(3) Notwithstanding any other provision of this section (except as 
A ct ge 1 tal policy be certified by th 
“(A) no care supplemental policy may be ce: y the 
Secretary pursuant to subsection (a), 
“(B) no certification made pursuant to subsection (a) shall 
“peg wre shall be found to meet (or to 
“(C) no State tory program ts) meet (or 
continue to meet) the requirements of subsection (b)(1)(A), 
unless such policy meets Sega such program provides for the applica- 
tion of standards equal to or more stringent than) the stan set 
forth in the NAIC Model Regulation or the revised Federal 
model standards (as the case may be) by the date specified in 
ph (1B) or (2)(B) (as the case may be). 


pm. 1) Until the date in ph (4), in the case of a 
medicare supplemental poli in paragraph (3) 
ion in a State— 


“(A) before the transition deadline, the poe! is deemed to 
remain in compliance with the standards described in subsec- 
tion (bX1)(A) only if the insurer issuing the policy complies with 
the transition pe sip oe: described in paragraph (2), or 
PO! on or the transition deadline, the policy is deemed 
in compliance with the standards described in subsection 
(KAD only if the insurer issuing the policy com Sis with the 
revised NAIC Model Regulation or the revised Federal model 


— (as the case may be) before the date of the sale of the 
policy 

In this paragraph, the term ‘transition deadline’ means 1 after 
the date the Association adopts the revised NAIC Model tion 


or 1 year after the date the Secretary promulgates revised Federal 
model standards (as the case may be). 

“(2) The transition provision | meget in this paragraph is— 

“(A) such transition sige age e Association provides, by 

not later than Decem ih. ak 90 on, to guivile. er’ On 

appropriate transition (i) to restore benefit provisions which are 

no longer duplicative as a result of the changes in benefits 

under this title made by the Medicare Catastrophic Coverage 

Repeal Act of 1989 and (ii) to eliminate the requirement of 

payment a the first 8 days of coinsurance for extended care 


services, 0 
“(B) if the Association does not provide ~ a transition provi- 


sion by the date described in ae oO. such transition 
provision as the Secretary ol Jan 1, 1990, so 
as to Olga for an pe gprs i loanaition di in ‘subpara- 


«Sie pars paragraph (1), the term ‘qualifying medicare supplemental 
policy’ means a medicare supplemental policy which has been issued 
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in compliance with this section as in effect on the date before the 
date of the enactment of this subsection. 
Way sak The date specified in this paragraph for a policy issued in a 


“(i) the first date a State adopts, after the date of the ete 
ment of this subsection, standards equal to or more 
than the revised NAIC Model Regulation (or revised F ea 
model standards), as the case may be, or 

“(ii) the date specified in subparagraph (B), 

whichever is earlier. 
“(B) In the case of a State which the Secretary identifies, in 
consultation with the Association, as— 

“i naaees State legislation (other than legislation appro- 
priating funds) in order for medicare supplemental policies to 
meet standards described in subparagraph (A\(i), but 

“(ii) having a legislature which is not scheduled to meet in 
1990 ee a legislative session in which such legislation may be 
conside: 

the date specified in this subparagraph is the first day of the first 
calendar quarter hay werepe after the close of the first legislative 
session of 1 the State ture that begins on or after January 1, 
1990. For purposes of the previous sentence, in the case of a State 
that has a 2-year legislative session, each year of such session shall 
be deemed to be a se te regular session of the State legislature. 

“(5) In the case m moedence supplemental policy in effect on 
January 1, 1990, the shall not be deemed to meet the stand- 
ards in subsection (c ess each individual who is entitled to 
benefits under this title eit is a policyholder or certificate holder 
under such ares! on such date is sent a notice in an appropriate 
form PA not lains— 


such sei and the premium for the policy. 


supplemental policy with an insurer (as a licyholder or, in the 
case of a group policy, as a Peabo nae holder) and the individual 
terminated coverage under such olicy before the date of the enact- 


ment of this subsection, no m supplemental policy of the 
insurer shall be deemed to meet the standards in subsection (c) 
unless the insurer— 


“(@) provides written notice, no earlier than December 15, 
1989, and no later than January 30, 1990, to the policyholder or 
certificate holder (at the most recent available address) of the 
offer described in clause (ii), and 

“(ii) offers the individual, during a period of at least 60 days 

not later than February 1, 1990, reinstitution of 
coverage (with coverage effective as of January 1, 1990), under 
the terms which (1) do not provide for any wat period with 
respect to treatment of pre-existing conditions, provides for 
coverage which is substantially equivalent to coverage in effect 
before the date of such termination, and (III) provides for 
classification of premiums on which terms are at least as — 
able to the policyholder or certificate holder as the premi 
classification terms that would have applied to the follaphelier 
or certificate holder had the coverage never terminated. 
“(B) An insurer is not required to make the offer under subpara- 
graph (A,ii) in the case of an individual who is a policyholder or 
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certificate holder in another medicare supplemental policy as of the 
date of the enactment of this subsection, if (as of January 1, 1990) 
the individual is not subject to a waiting period with respect to 
treatment of a pre-existing condition under such other policy.”. 
(b) ApsustMENT oF ConTRAcTs WitH Prepaip HEALTH _— 
Notwithstanding any other provision of this Act, the amendments 
made by this Act tcahes than the repeal of sections 1833(c)\(5) and 
1834(c)\(6) of the Social Security Act) shall not apply to risk-sharing 

contracts, for contract year 1 
Security eligible organizations under section 1876 of the Social 

or 


under section 402(a) of the Social Security Amendments of 1967, 
a section 222(a) of the Social Security Amendments of 


(c) Notice or CHanGEs.—The Secretary of Health and Human 
Services shall provide, in the notice of medicare benefits provided 
under section 1804 of the Social Security Act for 1990, for a descrip- 
tion of the changes in benefits under ti ie XVIII of such Act made by 
the amendments made by this Act. 

(d) U8 TECHNICAL CoRRECTION.—Section 221(g\3) of 
MCCA is cendad’ by striking “subsection (f)”’ and inserting 
Seolawtion (e)”. 

(e) Errecttve Datse.—The provisions of this section shall take 
effect Jan 1, 1990, except that the amendment made by subsec- 
tion (d) shall effective as if included in the enactment of MCCA. 


TITLE I1I—MISCELLANEOUS 
AMENDMENTS 


SEC. 301. MISCELLANEOUS MCCA AMENDMENTS. 


(a) IN GeneraL.—Sections 421 through 425 and 427 of MCCA are 
repealed and any of law amended or repealed by such 
sections is resto or revived as if such sections had not been 
enacted. 


(b) MiscELLANEOUS TECHNICAL CoRRECTIONS.— 
(1) Effective as if included in the enactment of the Omnibus 
Bacest Reconciliation Act of 1987, section 1834(bX4)A) of the 
Social Security as added by section 4049(aX(2) of iby stig 
bus Budget Reconciliation Act of 1987, is amended b 
ne and deductibles under section 1835aX Dd) 
“coinsurance and deductibles under ihotions 
1833(aX YJ)”. 


(2) Section 1842(j)1\CXvii) of the Social Security Act, as added 
by section 4085(iX7XC) of the Omnibus Budget Reconciliation 
pS es , is amended by striking ‘ ‘accordingly” and inserting 


a Section 1 3)A)(iv) of the Social Security Act, as added 
by section 4006(aX2) of the Omnibus a Reconciliation Act 
a pee is amended by striking ‘“may) be” and inserting “may 


(4) Section 1866(aX1)\FXDCID of the Social Security Act is 
amended by striking “fiscal year))” and inserting “fiscal year)’. 
(5) Section 1875(c\7) of the Social Security Act, as added by 
section 9316(a) of the Omnibus Budget Reconciliation Act of 
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1986, is amended by striking “date of the enactment of this Act” 
and inserting “‘date of the enactment of this section’”’. 

(6) Section 1842(j(2)(B) of the Social Security Act, as amended 
by section 8(c)2A) of the Medicare and Medicaid Fraud and 
Abuse Patient Protection Act of 1987, is amended by striking 


(c) MisceLLANEous CoRRECTIONS RELATING TO THE OMNIBUS 
Buncet RECONCILIATION Act oF 1987.— 

(1) Effective as if included in the enactment of the Omnibus 
Budget Reconciliation Act of 1987, section 1834(b\4)(A) of the 
Social Security Act (42 U.S.C. 13895m(b)(4)(A)), as added by sec- 
tion 4049%(a\(2) of the Omnibus Budget Reconciliation Act of 
1987, is amended by striking “insurance and deductibles under 
section 1835(aX(1))” and inserting “coinsurance and deductibles 
under sections 1833(a)(1)(J)”. 

(2) Section 1842(jX1\CXvii) of the Social Security Act (42 
U.S.C. 1895u(jX1\(C\viii)), as added by section 4085(i)(7(C) of the 
Omnibus Budget Reconciliation Act of 1987, is amended by 
ae eo ingly” and inserting “ ing”. 

(3) ion 1 8 A)iv) of the Social urity Act (42 
U.S.C. 1895ww(g)8\AXiv)), as added by section 4006(a\(2) of the 
Omnibus Budget Reconciliation Act of 1987, is amended by 
striking “may) be” and inserting “may be)”. 

(d) OrHER CoRRECTIONS.— 

(1) Section 1866(a\(1)(F)@CID of the Social Security Act (42 
U.S.C. 1895cc(aX1XFXDCID) is amended by striking “fiscal 
year))” and inserting “ yeas 

(2) Section 1875(c\(7) of the Social Security Act (42 U.S.C. 
139511(c\(7)), as added by section 9316(a) of the Omnibus Budget 
Reconciliation Act of 1986, is amended by striking ‘date of the 
enactment of this Act” and inserting “date of the enactment of 
this section”. 

(3) Section 1842(j(2)(B) of the Social Security Act (42 U.S.C. 
1395u(jX2)(B)), as amended by section 8(c)(2\A) of the Medicare 
and Medicaid Fraud and Abuse Patient Protection Act of 1987, 
is amended by striking “paragraphs” and inserting ‘‘subsec- 
tions’”’. 

(e) Errective Date.—The provisions of this section (other than 
ee (c) and (d)) shall take effect January 1, 1990, except 

(1) the repeal of section 421 of MCCA shall not apply to 
sopicetiy® part A benefits for periods before January 1, 1990 


an 
(2) the amendments made by subsection (b) shall take effect 
on the date of the enactment of t this Act. 


Agreed to November 22, 1989. 


PROCLAMATIONS 


. 


PROCLAMATION 5888—OCT. 24, 1988 108 STAT. 2591 
Proclamation 5888 of October 24, 19868 


National Down Syndrome Month, 1988 


By the President of the United States of America 
A Proclamation 


During National Down Syndrome Month, 1988, we can all grow in 
awareness of the nature of Down Syndrome; of the needs, rights, and 
abilities of persons affected by it; and of continuing progress in our un- 
derstanding of this developmental disability and our responsibilities, as 
individuals and communities, toward those involved and their families. 


Today, fortunately, we are making many options available for people 
with Down Syndrome, such as early intervention, mainstreaming, recre- 
ation, socialization, respite services, employment, and independent 
living programs. These welcome developments are in the finest tradi- 
tions of American life and of our long-standing willingness to offer ac- 
ceptance, help, and hope to our neighbors in time of need. 


Private and public research continues in areas such as finding the 
cause of the extra chromosome 21 in people with Down Syndrome; 
mapping this chromosome’s genes; understanding the relationship be- 
tween Down Syndrome and Alzheimer’s disease; and using computers 
to facilitate language and speech. Private groups such as the National 
Down Syndrome Congress and the National Down Syndrome Society, 
and public units such as the National Institute of Child Health and 
Human Development, the Public Health Service's Division of Maternal 
and Child Health, and the President’s Committee on Mental Retarda- 
tion, foster these and other activities for the benefit of persons affected 
by Down Syndrome and for the good of Americans yet unborn. 


As we salute past and present accomplishments, we realize that many 
important needs still remain—and that we can solve them better the 
more we keep in mind the innate rights and human dignity Down Syn- 
drome individuals share with their fellow Americans. 


The Congress, by Senate Joint Resolution 302, has designated the 
month of October 1988 as “National Down Syndrome Month” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of October 1988 as 
National Down Syndrome Month. I invite all concerned citizens, agen- 
cies, and organizations to unite during October with appropriate ob- 
servances and activities directed toward helping affected individuals 
and their families enjoy to the fullest the blessings of life. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


108 STAT. 2592 PROCLAMATION 5889—OCT. 24, 1988 
Proclamation 5889 of October 24, 1988 
National Lupus Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


This year, we again set aside the month of October to mark our great 
concern for the thousands of Americans who suffer from lupus. An 
immune system disorder of unknown cause, lupus in its systemic form 
may affect the joints, skin, and one or more internal organs, such as the 
kidney, heart, and brain. 


Lupus is a chronic disease in which there is always the potential threat 
of serious illness and disability. The disease can occur in men, but 
women in their childbearing years are the majority of its victims. Mi- 
norities, especially blacks, are particularly vulnerable; lupus is three 
times more prevalent in black women than in white women. 


Ordinarily, the immune system protects against infection by producing 
antibodies that successfully combat foreign substances. In people with 
lupus, the immune system produces abnormal antibodies that react 
harmfully against the individual's. own tissues. 


To combat lupus, we need new research findings and new approaches 
to diagnosis and treatment. Scientists in biology, biochemistry, immu- 
nology, genetics, and other fields are seeking to understand its causes 
and disease processes to develop better means of detection, treatment, 
and prevention. If this work is to continue, and if we are to take advan- 
tage of the knowledge we have already gained, public awareness of 
lupus and of the importance of continuing scientific research on this 
disease is critical. The Federal Government and private health organi- 
zations are working together to promote awareness of lupus and re- 
search on it. This collaboration ultimately will conquer this significant 
public health problem. 


The Congress, by Senate Joint Resolution 303, has designated the 
month of October 1988 as “National Lupus Awareness Month” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of the event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of October 1988 as 
National Lupus Awareness Month. I urge the people of the United 
States and educational, philanthropic, scientific, medical, and health 
care organizations and professionals to observe this month with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


PROCLAMATION 5890—OCT. 25, 1988 103 STAT. 2593 
Proclamation 5890 of October 25, 1988 


Pregnancy and Infant Loss Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


Each year, approximately a million pregnancies in the United States 
end in miscarriage, stillbirth, or the death of the newborn child. Nation- 
al observance of Pregnancy and Infant Loss Awareness Month, 1988, 
offers us the opportunity to increase our understanding of the great 
tragedy involved in the deaths of unborn and newborn babies. It also 
enables us to consider how, as individuals and communities, we can 
meet the needs of bereaved parents and family members and work to 
prevent causes of these problems. 


Health care professionals recognize that trends of recent years, such as 
smaller family size and the postponement of childbearing, adds another 
dimension of poignance to the grief of parents who have lost infants. 
More than 700 local, national, and international support groups are sup- 
plying programs and strategies designed to help parents cope with their 
loss. Parents who have suffered their own losses, health care profes- 
sionals, and specially trained hospital staff members are helping newly 
bereaved parents deal constructively with loss. 


Compassionate Americans are also assisting women who suffer be- 
reavement, guilt, and emotional and physical trauma that accompany 
post-abortion syndrome. We can and must do a much better job of en- 
couraging adoption as an alternative to abortion; of helping the single 
parents who wish to raise their babies; and of offering friendship and 
temporal support to the courageous women and girls who give their 
children the gifts of life and loving adoptive parents. We can be truly 
grateful for the devotion and concern provided by all of these citizens, 
and we should offer them our cooperation and support as well. 


The Congress, by Senate Joint Resolution 314, has designated the 
month of October 1988 as “Pregnancy and Infant Loss Awareness 
Month” and authorized and requested the President to issue a procla- 
mation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of October 1988 as 

cy and Infant Loss Awareness Month. I call upon the people of 
the United States to observe this month with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


108 STAT. 2594 PROCLAMATION 5891—OCT. 27, 1988 
Proclamation 5891 of October 27, 1988 
National Adult Immunization Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


America does well to hold a national week of observance to remind 
citizens that the need for immunization does not stop with childhood. 
Vaccine-preventable diseases continue to kill grown-ups in our Nation; 
as many as 70,000 adults die each year because they do not take ad- 
vantage of vaccines for influenza, pneumococcal pneumonia, hepatitis 
B, tetanus, and other preventable infectious diseases. Even among 
people at greatest risk for complications—the elderly and the chronical- 
ly ill—fewer than one in five routinely receive annual influenza vacci- 
nation and fewer than one in 10 have been vaccinated against pneumo- 
coccal pneumonia. 


Immunization with safe and effective vaccines can greatly reduce the 
tragic loss of life and reduce the massive costs associated with health 
care. The Surgeon General of the United States has repeatedly urged 
adults to use appropriate preventive health-care practices, including 
vaccination for diseases preventable through immunization. We can all 
do our share in making sure we ourselves and members of our families 
know about and receive immunization, and that our neighbors and 
communities have the same opportunity. 


In recognition of the importance of adult immunization and of the bene- 
fits of public awareness, the Congress, by Senate Joint Resolution 335, 
has designated the week beginning October 23, 1988, as “National 
Adult Immunization Awareness Week” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 23, 
1988, as National Adult Immunization Awareness Week. I call upon all 
government agencies and the people of the United States to observe 
this week with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5892 of October 28, 1988 
National AIDS Awareness and Prevention Month, 1988 


By the President of the United States of America 
A Proclamation a 


Nearly 75,000 Americans have been diagnosed as having the fatal dis- 
ease AIDS, and more than 41,000 have already died from it. The Public 
Health Service estimates that an additional one to one-and-a-half mil- 
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lion Americans have been infected by the Human Immunodeficiency 
Virus (HIV), which causes AIDS. Most of the infected individuals now 
show no symptoms, but it is likely that over the next few years they 
will develop AIDS or AIDS-related illnesses. 


Extensive efforts by Government and the private sector are underway 
in the fight against AIDS and HIV infection, and great strides have 
been made. In the 7 years since the first reports of AIDS cases, the 
virus has been identified; the ways in which it is spread have been pin- 
pointed; an AIDS antibody screening test has been developed and is 
being used to protect blood supplies; the first steps toward ae 
ment of a protective vaccine have been taken; and promising drugs to 

fight the HIV and its manifestations are being synthesized and tested. 


Nevertheless, today we have neither a cure for AIDS nor a vaccine 
against HIV infection. For this reason, it is vital that every individual 
know how HIV infection is spread—and that we understand how to 
prevent the spread. The virus is most commonly spread through sexual 
contact with an infected person, especially through homosexual prac- 
tices; through intravenous drug use with contaminated needles; and 
through other transmissions of infected blood. The virus is not com- 
monly spread through ordinary, everyday, nonsexual contact. 


To prevent the further spread of AIDS and HIV infection, we must 
heed lessons taught by medicine and morality alike. The Surgeon Gen- 
eral has reminded all of us that the best way to prevent AIDS and the 
HIV is to abstain from sexual activity until adulthood and then to re- 
strict sex to a faithful, monogamous relationship. This wise counsel, 
along with saying “no” to illegal drugs, can prevent the spread of most 
AIDS and HIV cases. Parents should explain to their children the good- 
ness and blessings of chastity before marriage, of solid family life, and 
of a drug-free way of life 


One of America’s greatest strengths has always been our ability to 
work together in times of adversity. We must rely on this strength to 
sustain us as we work to prevent the spread of AIDS and the HIV and 
as we care for those already afflicted. 


The Congress, by Senate Joint Resolution 192, has designated October 
1988 as ‘National AIDS Awareness and Prevention Month” and author- 
ized and requested the President to issue a proclamation in observance 
of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 1988 as National AIDS 
Awareness and Prevention Month, and I call upon Americans to ob- 
serve this occasion with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ae day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


103 STAT. 2596 PROCLAMATION 58938—OCT. 28, 1988 
Proclamation 5893 of October 28, 1988 


Fire Safety at Home Day—Change Your Clock, Change 
Your Battery, 1988 


By the President of the United States of America 
A Proclamation 


Sunday, October 30, 1988, is the day on which Americans in jurisdic- 
tions on Daylight Savings Time must turn their clocks back 1 hour to 
Standard Time. That offers all of us an excellent opportunity to do one 
other thing simultaneously—replace our smoke detectors’ batteries and 
then test every detector. 


This easy task, maintaining and testing our smoke detectors, is one we 
cannot afford to neglect. The vast majority of the more than 6,000 fire 
fatalities in our land each year occur in fires in the home. Smoke detec- 
tors are a simple and economical way to prevent needless deaths in 
fires, because they can alert people and allow them to escape during 
the early stages of fires. Most American homes have at least one fire 
detector, but nearly half of these life-saving devices are inoperable at 
any one time because their batteries are dead or missing. We must all 
remember that we can avert tragedy by taking a few seconds to re- 
place smoke detector batteries and to check our detectors’ operation. 
That will go a long way toward protecting lives and property all across 
our Nation. 


The Congress, by Senate Joint Resolution 381, has designated Sunday, 
October 30, 1988, as “Fire Safety at Home Day—Change Your Clock, 
Change Your Battery” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Sunday, October 30, 1988, as 
Fire Safety at Home Day—Change Your Clock, Change Your Battery. I 
call upon all Americans to observe this day by replacing their smoke 
detectors’ batteries and by testing their detectors at the same time they 
return their clocks to Standard Time. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


PROCLAMATION 5895—NOV. 2, 1988 103 STAT. 2597 
Proclamation 5894 of November 2, 1988 


50th Anniversary Year of the Federal Food, Drug, and 
Cosmetic Act, 1988 


By the President of the United States of America 
A Proclamation 


Half a century ago, in 1938, the Federal Food, Drug, and Cosmetic Act 
was signed into law by President Franklin Delano Roosevelt. This legis- 
lation was the start of modern food and drug regulation. That this year 
is the 50th anniversary of that legislation reminds each of us to be 
grateful for our American legacy of concern for protecting the public 
health. 


The 1938 Act covered cosmetics, medical devices, food additives, and 
pesticides, but made its strongest impact by giving the Food and Drug 
Administration the authority and responsibility for approving new 
drugs for safety before they could be sold. These drug review provi- 
sions came just at the beginning of the “first therapeutic revolution,” 
when penicillin and sulfa drugs were being discovered. Wave after 
wave of new drug classes were discovered in the 1940's and 1950's, and 
the new drug review system enabled patients and physicians to have a 
level of confidence in medications that had never before existed. 


To this day, the Food and Drug Administration uses the provisions of 
the 1938 Act, as amended over the years, to establish rigorous stand- 
ards for food and drug safety that are widely respected and emulated. 


The Congress, by House Joint Resolution 600, has recognized the 50th 
anniversary of the Federal Food, Drug, and Cosmetic Act and author- 
ized and requested the President to issue a proclamation in observance 
of this anniversary. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim 1988 as the 50th Anniversary 
Year of the Federal Food, Drug, and Cosmetic Act, 1988. I call upon the 
people of the United States to observe this anniversary with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5895 of November 2, 1988 


Geography Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


The United States of America is a unique and great land with a diverse 
ethnic population and an extraordinary international role. Geographical 
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influences that have helped determine the discovery and development 
of this country, and global conditions that have given rise to wave after 
wave of immigration to our shores, make ours a history that cannot be 
understood without a ready knowledge of world geography. In order for 
our Nation to maintain its special heritage and retain its position of 
global economic and political leadership, it is essential that our citizens 
have a sound appreciation of basic geographical facts and principles. 


Today, however, as recent studies—including a major report last 
summer from the National Geographic Society—have affirmed, many 
young people and adults lack knowledge of elementary geography, The 
situation among 18- to 24-year-olds is particularly disturbing, with these 
young Americans ranking last in basic knowledge in this multination 
report. 


We can do better. A free society has no greater enemy than ignorance, 
and there is no greater waste than the underuse of a child's God-given 
ability to learn and explore. Fortunately, our Nation has begun to give 
new attention in the past decade to the need for educational reform 
and educational focus. Young people need to be challenged early and 
often; and subjects like geography, and closely related studies like his- 
tory and civics, can be taught in ways that promote curiosity and help 
young people stretch their minds and engage their imaginations as they 
view the map and all the many frontiers and horizons it charts. 


Truly we live in a world rich in wonder, variety, and mystery. During 
Geography Awareness Week, 1988, we can resolve to share more of 
these qualities with our children and to encourage them in their under- 
standing of the social, economic, and political influence of geographic 
issues and conditions. 


The Congress, by Public Law 100-391, has designated the period begin- 
ning November 13 and ending November 19, 1988, as “Geography 
Awareness Week” and has authorized and requested the President to 
issue a proclamation to recognize this observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of November 13 
through November 19, 1988, as Geography Awareness Week. I urge 
educational institutions, parents, and all Americans to celebrate this 
observance with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5896 of November 8, 1988 
National Jukebox Week, 1988 


By the President of the United States of America 
A Proclamation 


For a century now, the jukebox has been a fixture of popular culture in 
our land. In restaurants, diners, and clubs across our country, juke- 
boxes have long provided patrons with music for dining and dancing. 
The jukebox is to many a symbol of good, clean fun. It is also an inex- 
pensive source of entertainment for young and old alike, and a treasury 
of memories for listeners of every generation. The centennial of the 
jukebox now gives all of us an excellent opportunity to celebrate its 
enduring place in American life. 


The Congress, by House Joint Resolution 446, has designated the week 
of October 30 through November 5, 1988, as “National Jukebox Week” 
and authorized and requested the President to issue a proclamation in 
observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 30 through 
November 5, 1988, as National Jukebox Week. I call upon the American 
people to celebrate this week with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
November, in the year of our Lord nineteen hundred and eighty-eight, 
and of the —-* of the United States of America the two hun- 
dred and thirteen 


RONALD REAGAN 


Proclamation 5897 of November 4, 1988 
Week of Remembrance of Kristallnacht, 1988 


By the President of the United States of America 
A Proclamation 


Fifty years ago, on the night of November 9-10, 1938, German Nazis 
committed a nationwide pogrom against Jewish people. By the next 
morning, scores of Jews were dead, hundreds were injured, and many 
synagogues, shops, and homes lay in ruins. This vicious attack became 
known around the globe as “Kristallnacht"—‘“crystal night” or “the 
night of broken glass"—from the mute evidence of shattered window 
glass it left in so many streets. Half a century later, we mourn every 
victim of this pogrom and we rededicate ourselves to preventing repeti- 
tions of such brutality anywhere and everywhere. 


The world had been ignoring many warning in Germany and else- 
where of increasing anti-Semitism, disregard for — rights, and eu- 
-genically motivated assaults on individual dignity and worth. Kristall- 
nacht surely should have alerted everyone reasy pb had run out—that 
the “peace in our time” proclaimed hopefully by British Prime Minister 
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Neville Chamberlain only a few weeks before was not to be. It took 
World War II to eliminate the Nazi threat to humanity and to our most 
sacred values, 


Fifty years later, in our Nation's Capital, we have now laid the corner- 
stone for a national museum to commemorate those who perished in 
the Holocaust foreshadowed by Kristallnacht. We are determined as 
Americans to keep their memory fresh and enduring. We resolve to 
remind ourselves of the enormous evil of which mankind is capable 
and to remain vigilant. 


We know that anti-Semitism is still present in the world and that there 
are still those who oppress others for their race, creed, or color and 
their simple desire for self-determination and a better life. We know 
where such racism and prejudice can lead. Let us ever recall that a 
remedy exists; it is our profound belief in and our readiness to defend 
the immortal declaration “that all men are created equal, that they are 
endowed by their Creator with certain unalienable ts, that among 
these are Life, Liberty and the pursuit of Happiness.” If we hold fast to 
these truths we will find the inspiration and the power to prevent inhu- 
manity on the face of the earth. 


The Congress, by House Joint Resolution 654, has designated November 
4 through November 10, 1988, as “Week of Remembrance of Kristall- 
nacht” and authorized and requested the President to issue a proclama- 
tion in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 4 through November 
10, 1988, as Week of Remembrance of Kristallnacht. I call upon the 
people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5898 of November 4, 1988 
National Teacher Appreciation Day, 1988 


By the President of the United States of America 
A Proclamation 


Education requires devotion and hard work from student and teacher 
alike, and good teachers are inseparable from learning at any age. Edu- 
cation is a lifelong process that benefits individuals and entire commu- 
nities and countries and helps lay the foundation of the future. We 
should all express our gratitude to the teachers among us who seek to 
offer pupils a thirst for knowledge, a solid education, and the inspira- 
tion to achieve and excel throughout life. 


Teachers do an incalculable amount of good as they teach pupils how 
to study and learn; provide instruction in the skills of reading, writing, 
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mathematics, languages, history, the sciences, and other disciplines; 
and transmit understanding of and appreciation for the many influ- 
ences that have shaped our land of liberty and justice. Teachers do 
much good as well as they offer vocational instruction, continuing edu- 
cation, and education for special needs. By word and deed, teachers 
foster intellectual and all-around development; they must do so in con- 
junction with the example and guidance parents and families give their 
youngsters. 


Our country’s great teachers often make many sacrifices as they fulfill 
their countless responsibilities. They have earned, and truly deserve, 
the ng gratitude and esteem of students, parents, and community 
members. 


The Congress, by House Joint Resolution 438, has designated November 

4, 1988, as “National Teacher Appreciation Day” and authorized and 

Rn POI te ee eR oo Or Sa 
y. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 4, 1988, as National 
Teacher Appreciation Day. I call upon all Americans to observe this 
day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5899 of November 4, 1988 
National Farm-City Week, 1988 


By the President of the United States of America 
A Proclamation 


Communication systems are the essential circuitry of democracy, the 
lifelines of information and ideas that provide the motive power for 
economic growth, social development, and personal enrichment. 
Throughout our history as a Nation of great size and dynamic opportu- 
nities, America has relied on the creation and extension of new lines of 
communication as a primary means of achieving greater cohesion and 
more rapid transfer of knowledge and services. 


During National Farm-City Week, we pause to recognize formally this 
aspect of our heritage and to rededicate ourselves to the goal of open 
and effective communication between rural 


traordinary over the past century—with, for example, rural free deliv- 
ery, the telephone, radio, and television. 


these and other developments in urban-rural communication actually 
were. 
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Advances in communication are even more vital today, when an aver- 
age of 112 people rely on a single American farmer for their supply of 
food and fiber and agriculture is the focus of increasing international 
commerce and competition. The of agricultural issues has grown, 
too, to include public concern over the environment, recreational areas, 
water, wildlife, food safety and nutrition, and, of course, the productivi- 
ty and profitability of farming itself. Fortunately, new means of commu- 
nication are facilitating the rapid transfer of the ever more complex 
data needed to support our Nation's thriving mix of urban and rural ac- 
tivity. From satellites to on-line communications, from specialized 
newsletters to general trade publications, America’s city-dwellers and 
farm families have an array of impressive new tools for sharing the 
sages of their intelligence and their labor in the pursuit of a better life 
or all. 


For the past 34 years, the theme of urban-rural dialogue and communi- 
cation has been a regular part of our national celebration of Thanksgiv- 
ing Week. Let us pause again this year to acknowledge our gratitude 
a re bounty of energy and invention God has bestowed upon our 
ani 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
November 18-24, 1988, as National Farm-City Week. I call upon all 
Americans to join in recognizing the importance of communication be- 
tween rural and urban areas and in acclaiming the collaborative ac- 
complishments of our productive farmers and urban residents. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5900 of November 5, 1988 


National Alzheimer’s Disease Month, 1988 


By the President of the United States of America 
A Proclamation 


Alzheimer’s disease ranks among the most severe of afflictions, be- 
cause it strips people of their memory and judgment and robs them of 
the essence of their personalities. As the brain progressively deterio- 
rates, tasks familiar for a lifetime, such as tying a shoelace or making a 
bed, become bewildering. Spouses and children become strangers. 
Slowly, victims of the disease enter profound dementia. 


Today, Alzheimer’s disease affects nearly 2% million Americans. Half 
of all those admitted to nursing homes have this diagnosis. Among 
older individuals, Alzheimer’s disease is the most common cause of 
severe intellectual impairment and contributes to the major causes of 
death. 
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Alzheimer's disease is precisely that, a disease of the brain. It is not a 
normal of aging. Scientific studies of families with an ab- 


velop a drugs to try to J to aw or halt the relentless progress 
of the disease 


Within the Federal Government, research into the cause, diagnosis, 
treatment, and ultimately the prevention of Alzheimer’s disease is led 
by the National Institute of Neurological and Communicative Disorders 
and Stroke, the National Institute on Aging, and the National Institute 


disorders. 
groups aid distressed inform the public, and attract young in- 
vestigators to the challenge of Alzheimer’s disease research. 


To enhance public awareness of Alzheimer’s disease, the Congress, by 


Alzheimer’ 
dent to issue a proclamation in observance of this occasion. 
NOW, THEREFORE, I, RONALD REAGAN, President of the United 


States to observe this month with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
November, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America two hundred 
and thirteenth. 


RONALD REAGAN 


Proclamation 5901 of November 5, 1988 
National Diabetes Month, 1988 


By the President of the United States of America 
A Proclamation 


Eleven million Americans suffer from diabetes. The disease strikes 
men, women, and children of all races. It takes many forms and is 
likely to have many causes, but the long-term outcome is the same— 
over the years, diabetes damages the heart, blood vessels, kidneys, 
eyes, and nerves. The disease and its complications affect individuals 
i a a heavily in terms of illness, disability, and economic 
loss. 


Through research, we are learning how diabgtes occurs, how it causes 
complications, and how in the future we may short-circuit its effects. 
We are also improving the understanding and management of diabetes, 
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thereby helping people with this disease to minimize the threat of com- 
plications. 


Nevertheless, much work lies ahead. As research continues to provide 
insights, the communication of new information to those in the fore- 
front of managing this disease—primary care practitioners and people 
with diabetes—will permit new advances to be put into practice. 


research we can find a way to eradicate this disease, and 

public awareness we can keep those with diabetes healthier 
than ever before. The continued cooperation of the Federal Govern- 
ment, the scientific community, and private individuals and organiza- 
tions makes our success in both these realms possible. 


To increase lic awareness of diabetes and to emphasize the need 
for continued research efforts, the Congress, by Senate Joint Resolution 
272, has designated November 1988 as “National Diabetes Month” and 
authorized and requested the President to issue a proclamation in ob- 
servance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 1988 as National Dia- 
betes Month, and I call upon concerned governmental agencies, health 
care providers, and the people of the United States to observe this 
month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
November, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5902 of November 5, 1988 
National Disabled Americans Week, 1988 


By the President of the United States of America 
A Proclamation 


Americans are thankful for the inspiration and achievements of the mil- 
lions of us who have disabilities. Through the years, and in more and 
more spheres of endeavor, disabled Americans have demonstrated 
their capabilities and their desire to make the most of the opportunities 
life can offer. Still, much more remains to be done by each of us so all 
citizens with disabilities can reach their potential. 


To reach this goal, for the past 20 years a partnership between govern- 
ments at all levels and the private sector, including groups and individ- 
ual volunteers, has fostered opportunity for disabled citizens. National 
‘Disabled Americans Week, 1988, allows each of us to salute efforts 
aimed at developing and utilizing the skills and insights of disabled 
people—and to honor the spirit and accomplishments of Americans 
with disabilities in these efforts and in communities everywhere. 


The Congress, by Senate Joint Resolution 319, has designated the 
period beginning November 6, 1988, and ending November 12, 1988, as 
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“National Disabled Americans Week” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period beginning November 
6, 1988, and ending November 12, 1988, as National Disabled Ameri- 
cans Week. I call upon all Americans to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
November, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5903 of November 6, 1988 
National Hospice Month, 1988 


By the President of the United States of America 
A Proclamation 


Hospice care helps terminally ill people cope physically and emotional- 
ly with illness and helps their families cope with grief. To achieve 
these goals, hospices offer an intimate approach for both patient and 
family that encompasses medical care, relief from pain, and encourage- 
ment to continue in loving family relationships. Observance of National 
Hospice Month, 1988, provides Americans with the chance to learn 
more about hospice care and its purposes. 


Hospices offer compassionate, planned care by interdisciplinary teams 
of doctors, nurses, therapists, home health aides, homemakers, volun- 
teers, social workers, and pastoral and other counselors. All of these 
people see to the varied needs of patients and families. At present, 
small hospices, staffed largely by volunteers, are supplying much of the 
care to those in need, often without charge. But hospice care is increas- 
ingly a part of health care in America. Medicare has begun certifying 
hospices; Medicaid programs will provide hospice care; and many pri- 
vate insurance companies already offer hospice benefits. 


During this special month of observance and in the future, we can all 
be aware that hospices make it possible for terminally ill people to 
have a natural death in the comforting knowledge that their loved ones 
will not face their loss unprepared or alone. We can be grateful for the 
reverence thus shown for the sanctity of life and human dignity. 


The Congress, by Public Law 100-405, has designated November 1988 
as “National Hospice Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 1988 as National 
Hospice Month. I urge all government agencies, the health care commu- 
nity, appropriate private organizations, and the people of the United 
States to observe the month of November with appropriate programs 
and activities to recognize and support hospice care. 
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IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5904 of November 6, 1988 
National Women Veterans Recognition Week, 1988 


By the President of the United States of America 
A Proclamation 


Throughout our history, women have been among the patriots who 
have defended our land and liberty from every enemy. Many women 
have served in the military, in occupations from pilot to nurse and in 
both peacetime and war. We owe all of them a special debt of grati- 
tude for their part in advancing the promise of freedom. We do well to 
recall that we owe appreciation to our many veterans of military serv- 
ice who are women. 


Today, the number of women serving in the military, and thus the 
number of women veterans, continues to grow; women veterans now 
comprise 4.4 percent of the total veteran population. They continue to 
enrich our country in civilian life as they bring their skills and patriot- 
ism to bear in communities across America. Let us use the welcome oc- 
casion of National Women Veterans Recognition Week, 1988, to honor 
the service, sacrifice, and love of country so gladly given by our 
women veterans. 


To create greater public awareness and recognition of the many 
achievements of women veterans, the Congress, by Public Law 100-514, 
has designated the week of November 6 through November 12, 1988, as 
“National Women Veterans Recognition Week” and authorized and re- 
quested the President to issue a proclamation in observance of this 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of November 6 
through November 12, 1988, as National Women Veterans Recognition 
Week. I encourage all Americans and government officials at every 
level to celebrate this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and.thirteenth. 


RONALD REAGAN 
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Proclamation 5905 of November 7, 1988 
National Craniofacial Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Craniofacial conditions of some kind affect approximately 465,000 
people in the United States each year. Hereditary and congenital condi- 
tions such as Down Syndrome and cleft lip and palate are the leading 
reasons for facial disfigurement. Hundreds of thousands of others suffer 
facial disfigurement from cancer. Advanced medical technology can 
save people who might otherwise die from accidents or burns, but their 
faces remain affected. People with craniofacial conditions often experi- 
ence emotional isolation and rejection and live in seclusion from socie- 
ty. 


Now, various foundations and institutions are addressing their needs. 
They have begun to fund programs for research and education regard- 
ing craniofacial conditions, to initiate the funding of surgical and non- 
surgical treatment for people from our country and around the world, 
and to seek people who can be helped. 


Mutual support organizations now forming are dedicated to helping the 
facially disfigured, their families, and the professionals who care for 
them. Through newsletters and computer linkages, people throughout 
our Nation offer shared experiences and resources for recovery. These 
praiseworthy mutual support groups encourage people to esteem the 
person behind every face. 


Because of the difficulties of looking “different,” it is important that the 
public understand the exceptional challenges confronting people with 
craniofacial conditions. Personal and community outreach efforts to be- 
friend and assist these people deserve our cooperation, participation, 
and recognition. 


The Congress, by House Joint Resolution 573, has designated the week 
of November 13 through November 19, 1988, as “National Craniofacial 
Awareness Week” and authorized and requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of November 13 
through November 19, 1988, as National Craniofacial Awareness Week. 
I call upon the people of the United States and concerned organizations 
to observe that week with appropriate programs, ceremonies, and ac- 
tivities that foster awareness about craniofacial conditions and the 
continuing efforts to lessen the suffering of people afflicted. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5906 of November 10, 1988 


National China-Burma-India Veterans Appreciation Day, 
1988 


By the President of the United States of America 
A Proclamation 


More than 40 years after the end of World War II, America is a Nation 
proud, strong, and at peace. We should be ever mindful, however, that 
the peace and the freedom we now enjoy have been won through the 
sacrifices of those who served during times of conflict. 


Many courageous Americans fought long and arduously to stop the Jap- 
anese advance in the Far East during World War Il. These patriots 
surely deserve our admiration and respect. We should especially recog- 
nize the heroism and unwavering purpose of those who took part in the 
battles and cam; of the China-Burma-India Theater of Operations, 
scene of some of the most intense fighting during the war. Thousands 
risked their lives to transport military supplies across rugged and 
treacherous terrain after the fall of Burma and the loss of the famous 
Burma supply route in 1942. Many others flew with the U.S. Air Trans- 
port Command over a 500-mile route, the “Hump,” which stretched over 
the Himalayas from India to Western China. When the first supplies 
were brought into China over the “Stilwell Road” in 1945, a victory 
was won for all free nations. 


It is most fitting that on Veterans Day weekend, 1988, we acknowledge 
the special contributions made by these fellow citizens in our country’s 
cause, 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim November 12, 1988, 
as National China-Burma-India Veterans Appreciation Day. I call upon 
the people of the United States to observe this day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5907 of November 10, 1988 
National Firefighters Day, 1988 


By the President of the United States of America 

A Proclamation 

Each year, fires claim some 6,000 lives in our country and destroy prop- 
erty worth $10 billion. The toll would be much higher were it not for 
the skilled and dedicated individuals who are our Nation's firefighters. 
These Americans, our friends and neighbors, confront danger every day 
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as they protect our lives, homes, and communities. They exemplify the 
very best in the American spirit. On National Firefighters Day, 1988, 
and all year long, we owe municipal, volunteer, and all other firefight- 
ers our heartfelt thanks, our utmost respect, and our thorough coopera- 
tion in their fire prevention, rescue, and safety efforts. 


Last year, 127 firefighters gave their lives in the line of duty. Let us 
pause in solemn and prayerful remembrance of these fallen heroes and 


they do for each of us. 


The Congress, by House Joint Resolution 649, has designated November 
12, 1988, as “National Firefighters Day” and authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 12, 1988, as National 
Firefighters Day. I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5908 of November 18, 1988 


To Amend the Quantitative Limitations on Imports of 
Certain Cheeses 


By the President of the United States of America 
A Proclamation 


1. Import limitations have been imposed on certain cheeses pursuant to 
the provisions of Section 22 of the Agricultural Adjustment Act of 1933, 
as amended (7 U.S.C. 624). Section 701 of the Trade Agreements Act of 
1979, P.L. 96-39 (the “Act”), requires that the President by proclamation 
limit the quantity of cheese of the types specified therein that may 
enter the United States in any calendar year after 1979 to not more 
than 111,000 metric tons. 
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2. Proclamation No. 4708 of December 11, 1979, established quantitative 
limitations on imports of such cheeses as required by the Act. Procla- 
mations No. 4811 of December 30, 1980, No. 5425 of January 6, 1986, and 
No. 5618 of March 16, 1987, modified those quantitative limitations. 
Such quantitative limitations and allocations for enumerated countries 
appear in part 3 of the Appendix to the Tariff Schedules of the United 
States (TSUS) and subchapter IV of chapter 99 of the Harmonized 
Tariff Schedule of the United States (HTS). 


3. In order to permit an increase in imports of certain cheeses from 
Uruguay, the provisions set forth in item 950.10 in part 3 of the Appen- 
dix to the TSUS and subheading 9904.10.42 of the HTS must be modi- 
fied. This modification does not affect any existing quota allocations 
other than the allocation for Uruguay. This modification increases the 
annual aggregate quantity of quota cheese allocated to 111,000 metric 
tons. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including 
Section 701 of the Trade Agreements Act of 1979, Section 604 of the 
Trade Act of 1974, and Section 1204(b) of the Omnibus Trade and Com- 
petitiveness Act of 1988, do hereby proclaim that: 


A. Item 950.10 in part 3 of the Appendix to the Tariff Schedules of the 
United States is modified as follows: 


The line beginning with “Uruguay” is changed to read as follows: 
MULNGEAY soe ccs see 943,569 482,000"; 

B. Subheading 9904.10.42 of the Harmonized Tariff Schedule of the 

United States is modified as follows: 


The line beginning with “Uruguay” is changed to read as follows: 


IN WITNESS WHEREOF, I ame hereunto set my hand this eighteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5909 of November 18, 1988 


To Designate Guyana as a Beneficiary Country for 
Purposes of the Caribbean Basin Economic Recovery Act 


By the President of the United States of America 
A Proclamation 


1. Section 212 of the Caribbean Basin Economic Recovery Act (CBERA) 
(19 U.S.C. 2702) authorizes the President to designate the countries, ter- 
ritories, or successor political entities thereto that will be beneficiary 
countries for purposes of the CBERA (19 U.S.C. 2701 ef seg.). Such 
countries are entitled to duty-free entry of eligible articles imported di- 
rectly therefrom into the customs territory of the United States. I am 
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now adding Guyana to the list of beneficiary countries. I have notified 
the House of Representatives and the Senate of my intention to desig- 
nate this country and communicated to them the considerations enter- 
ing into my decision. 


2. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) confers author- 
ity upon the President to embody in the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202) the substance of the relevant provisions 
of that Act, of other acts affecting import treatment, and of actions 
taken thereunder. Section 1204(b)(1) of the Omnibus Trade and Com- 
petitiveness Act of 1988 (Pub. L. No. 100-418) directs the President to 

such modifications to the Harmonized Tariff Schedule of the 
United States (HTS), as enacted by section 1204 of that Act, as are nec- 
essary or appropriate to implement the applicable provisions of Execu- 
ee en ee ee of 

e HTS. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States, including but not limited 
to sections 211 through 213 of the Caribbean Basin Economic 
Act, section 604 of the Trade Act of 1974, and section 1204 of the Omni- 
bus Trade and Competitiveness Act of 1988, do proclaim that: 


(1) General headnote 3(e)(vii)(A) to the TSUS, listing those countries 
designated as beneficiary countries for purposes of the CBERA, is 
sasdliiedl by meatiing i alohabellesl snuaunce “Gesene”: 


(2) General note 3(c)(v)(A) to the HTS, listing those countries designat- 
ed as beneficiary countries for purposes of the CBERA, ie modified by 
inserting in alphabetical sequence “Guyana”. 


(3)(a) The amendment made by paragraph (1) of this Proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after November 24, 1988. 


(b) The amendment made by paragraph (2) of this Proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Editorial note: For the text of the President's letters to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated Novenber 16, 1988, on Proclamation 5909, 
see the Weekly Compilation of Presidential Documents (vol. 24, p.1546). 
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Proclamation 5910 of November 18, 1988 


National Adoption Week, 1988 


By the President of the United States of America 
A Proclamation 


The family, society's most fundamental unit, is part of God's design for 
human happiness. Bel to a family is a natural and vital compo- 
nent of life, and every deserves to be a member of a loving and 
—— family. For many children, this becomes possible through life 

in an adoptive family. That is good reason for all Americans to cele- 
brate adoption and to commend and cooperate with those in the pri- 
vate sector and public service who work to find loving, lasting homes 
for waiting youngsters. 


For some children, the waiting is much too long. More than 30,000 chil- 
dren now in foster care are in need of permanent homes. Most of these 
fine youngsters have special needs; some are of school age, in sibling 

groups, members of minorities, or affected by physical, mental, or emo- 
tional disabilities. But all of them have two things in common—they 
need families of their own, and they have great love to offer new par- 
ents. We can all learn much from the wonderful experiences of adop- 
tive families already blessed with special-needs adoptive children. 


We know, however, that the waiting is long for many prospective par- 
ents as well. Thousands of marriages in our country are childless, and 
many families are anxious to adopt. Many single people also desire to 
know the happiness of adoption. Adoption brings immeasurable joy to 
adopted children and adoptive parents alike. It also gives us cause for 
hope—that more youngsters will find lasting homes and that ever more 
Americans will find within themselves the generosity, courage, and 
love to make adoption their personal alternative to the cruelty of abor- 
tion. Prolife pregnancy counseling centers exist in cities and towns 
across our land to help mothers choose life for their unborn infants. 
These mothers give their babies not only the gift of birth but also the 
gift of a bright future with a loving adoptive family. These brave 
women, and those who decide to raise their babies themselves, deserve 
our admiration, friendship, and help while they are expecting and after. 


There is more each of us can do to encourage adoption, from making 
our neighbors and communities aware of this option to making room in 
our own homes for special-needs children and adoptive infants. As a 
Nation, we must continue to promote adoption and to eliminate bar- 
riers to it. We must also offer our appreciation and encouragement to 
the millions of our fellow citizens—such as adoption caseworkers, 
foster care supervisors, judges, lawyers, clergy and religious, physi- 
cians, teachers, pregnancy counselors, and countless volunteers—who 
help children and families with adoption. In this way we can aid more 
and more Americans in discovering the special joy of building a family 
through adoption. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
November 20 through November 26, 1988, as National Adoption Week. 
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I call upon all Americans to observe this week with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this teenth 
iy of rere Oa neet © Oe eee eee eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5911 of November 19, 1988 


To Implement Changes to the Harmonized Tariff Schedule 
of the United States 


By the President of the United States of America 
A Proclamation 


1. Section 1204{a) of the Omnibus Trade and Competitiveness Act of 
1988 (the Act) (P.L. 100-418; 19 U.S.C. 3004(a)) enacts the Harmonized 
Tariff Schedule of the United States (the HTS). Section 1204(b) (19 
U.S.C. 3004(b)) confers authority upon the President to proclaim such 
modifications to the HTS as are consistent with the standards applied 
in converting the Tariff Schedules of the United States (TSUS) (19 
U.S.C. 1202) into the format of the International Convention on the Har- 
monized Commodity Description and System (Harmonized 
System) and are necessary or appropriate to implement: (1) future out- 
standing staged rate reductions; (2) the ie oe es provisions of stat- . 
utes enacted, Executive actions taken, and final judicial decisions ren- 
dered, after January 1, 1988, and before January 1, 1989; and (3) such 
technical rectifications as the President considers necessary. 


2. Pursuant to the terms of Section 1204(b)(1) of the Act, I have deter- 
mined that certain modifications to the HTS are necessary or appropri- 
ate in order to implement the future outstanding staged rate reductions 
for products of countries entitled to most-favored-nation treatment, as 


Executive actions taken after January 1, 1988, and before January 1, 
1989, along with certain necessary technical rectifications, all of which 
are set forth in Annex IV to this Proclamation. 

9850), 


3. In Proclamations 5779 of March 23, 1988 (53 FR 


System 
Sey ie cellar tet ak dais Sat os a Pe oe 
patiiek fied: Seieeie bameekk. teenet Disventien; Yieere: Gane Sone, 


decisions made in the 1987 
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converting the TSUS into the format of the Harmonized System, I have 
determined, pursuant to Title V of the Trade Act of 1974 (the Trade 
Act), as amended, that certain countries should be rede ted as ben- 
eficiary developing countries with respect to certain eligible articles 
and that certain beneficiary developing countries should no longer re- 
ceive preferential tariff treatment under the GSP with respect to certain 
eligible articles. I have determined that the modifications for purposes 
of the GSP set forth in Annex III are necessary or appropriate to imple- 
ment in the HTS the applicable provisions of Proclamations 5779, 5787, 
and 5805, and the additional actions associated with implementing 
these decisions under the HTS nomenclature. 


4. Section 604 of the Trade Act, as amended by Section 1214(j)(4) of the 

Act (19 U.S.C. 2483, as amended), confers authority upon the President 

to embody in the HTS the substance of the relevant provisions of that 

ant, oe acts affecting import treatment, and of actions taken 
ereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States, including but not limited 
to Sections 1204, 1211, and 1214 of the Act and Title V and Section 604 
of the Trade Act, do proclaim that: 


(1) For each of the HTS subheadings enumerated in Annex I, the ‘“Gen- 
eral” subcolumn of rate of duty éolumn 1 shall be modified as provided 
in such Annex on the dates specified therein. 


(2) For each of the HTS headings/subheadings enumerated in Annex II, 
the “Special” subcolumn of rate of duty column 1 shall be modified as 
provided in such Annex on the dates specified therein. 


(3) Each occurrence of the symbol corresponding to the United States- 
Israel Free Trade Area program in the HTS is modified by striking out 
“T” and inserting “IL” in lieu thereof. 


(4) The HTS is further modified as set forth in Annexes III and IV to 
this Proclamation. 


(5) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to the extent of such inconsistency. 


(6) The provisions of this Proclamation shall be effective with respect 
to goods entered, or withdrawn from warehouse for consumption, on 
and after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
November, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


ANNEX I 


MODIFICATIONS TO IMPLEMENT STAGED RATE REDUCTIONS FOR PRODUCTS OF 
COUNTRIES ENTITLED TO MOST-FAVORED-NATION TREATMENT 


Notes: 
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1. Each rate of duty in the column headed “January 1, 1969" in the following table, set forth 
opposite the number of a subheading in the Schedule of the United 
States identified therein, shall replace the existing rate in the “General” subcolumn of rate 
of duty column 1 for such subheading, effective with respect to goods provided for therein 
which are entered, or withdrawn from warehouse for consumption, on and after January 1, 
1989. 
2. Each such rate of duty shall be superseded by the rate for the set 
forth in the columns headed “April 1, 1989” and “January 1, 1990", effective with respect to 
goods provided for therein which are entered, or withdrawn warehouse for consump- 
tion, on and after the date at the head of the applicable column. 
Subheading January 1, 1969 April 1, 1989 January 1, 1990 
2903.11.00 20% 20% 20% 
2915.39.10 20% 20% 20% 
4203.29.20 14% 14% 14% 
4203.29.30 14% 14% 14% 
4203.29.40 14% 14% 14% 
4203.29.50 14% 148 14% 
5309.21.20 6.6¢/kg + 27.2%  6.6¢/kg + 27.2% 25% 
5909.29.20 6.6¢/kg + 27.2%  6.6¢/kg + 27.2% 25% 
5311.00.20 6.6¢/kg + 27.2%  6.6¢/kg + 27.2% 25% 
5608.11.00 17% 17% 17% 
5608.19.10 17% 17% 17% 
6002.20.10 16% 16% 16% 
6302.22.10 19.8% 19.8% 17% 
6302.32.10 19.8% 19.8% 17% 
6304.19.15 19.8% 19.8% 17% 
6406.10.60 5.3% 5.3% 5.3% 
6406.20.00 5.3% 5.3% 5.3% 
6406.99.30 5.3% 5.3% 5.3% 
8529.90.20 3.7% 3.7% 3.7% 
8540.91.20 3.7% 3.7% 3.7% 
9401.50.00 8.6% 75% 7.5% 
9401.90.25 8.6% 75% 7.5% 
9403.80.30 8.6% 75% 7.5% 
9403.90.25 8.6% 75% 5% 
9608.99.30 40¢/thousand +  40¢/thousand+  40¢/thousand + 
7% 7% 7% 


1, Each in the Harmonized Tariff Schedule of the United States (HTS) 
enumerated in Table 1 is modified by inserting a rate of duty of “Free” followed by the 
symbol “IL” in parentheses in the “Special” subcolumn of rate of duty column 1, in lieu of 
existing rate and symbol for products of Israel, effective with respect to such goods 
which are entered, or withdrawn from warehouse for consumption, on and after January 1, 
1989. 
a ee ee ee ee ee ee Se ee Lee ane fe 
inserted (together with the symbol “IL” in parentheses) in the “Special” of rate 
of duty column 1 for such heading/subheading in lieu of the existing rate and symbol for 
products of Israel, effective with respect to such which are entered, or withdrawn 
from warehouse for consumption, on and after date at the head of the applicable 


0101.20.20 0207.22.20 0305.20.20 0403.90.80 
0201.20.40 0207.22.40 0402.29.00 0404.10.40 
0201.30.40 0302.70.20 0402.99.60 0404.90.05 
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0404.90.40 0805.30.40 2001.90.60 2402.10.30 
0404.90.60 0807.10.30 2003.10.00 2529.21.00 
0405.00.80 0807.10.40 2004.10.00 2707.60.00 
0406.10.00 0811.20.40 2005.20.00 2806.20.00 
0406.20.10 0811.90.22 2005.60.00 2811.19.50 
0406.20.20 0811.90.40 2005.90.10 2824.90.10 
0406.20.30 0611.90.55 2005.90.50 2825.30.00 
0406.20.35 0811.90.60 2006.00.20 2825.90.30 
0406.20.40 0612.90.10 2006.00.90 2827.39.10 
0406.20.50 0812.90.20 2007.99.20 2827.39.40 
0406.20.55 0813.40.30 2007.99.25 2827.49.10 
0406.20.60 0813.40.80 2007.99.35 2831.10.00 
0408.30.10 1005.90.40 2007.99.55 2831.90.00 
0406.30.20 1102.90.40 2007.99.65 2833.29.30 
0406.30.30 1104.30.00 2008.19.90 2834.10.10 
0406.30.40 1106.10.00 2008.30.40 2841.80.00 
0406.30.50 1106.30.40 2008.30.55 2641.90.10 
0406.30.55 1302.13.00 2008.30.65 2844.30.10 
0406.30.60 1503.00.00 2008.30.95 2846.10.00 
0406.40.40 1507.10.00 2008.40.00 2849.90.30 
0406.40.60 1507.90.40 2008.50.20 2850.00.10 
0406.40.80 1517.10.00 2008.50.40 2850.00.20 
0406.90.10 1517.90.10 2008.60.00 2902.11.00 
0406.90.15 1517.90.20 2008.70.00 2902.90.50 
0406.90.25 1518.00.40 2008.92.10 2903.11.00 
0406.90.30 1602.41.10 2008.92.90 2903.13.00 
0406.90.35 1602.49.90 2008.99.28 2903.19.50 
0406.90.40 1602.50.09 2008.99.29 2903.21.00 
0406.90.45 1602.50.90 2008.99.35 2903.30.05 
0406.90.60 1604.11.20 2008.99.42 2903.30.20 
0406.90.65 1604.13.20 2008.99.45 2903.40.00 
0406.90.60 1604.13.30 2008.99.60 2903.59.30 
0407.00.00 1604.14.10 2008.99.65 2903.59.40 
0408.11.00 1604.14.30 2009.30.20 2903.59.50 
0408.19.00 1604.19.40 2009.40.20 2903.61.20 
0408.91.00 1604.19.50 2101.10.40 2904.10.15 
0408.99.00 1604.20.05 2101.20.40 2904.90.10 
0604.99.60 1604.20.40 2102.10.00 2904.90.35 
0704.10.40 1604.20.50 2102.20.20 2905.11.20 
0706.10.05 1604.30.20 2104.20.00 2905.12.00 
0706.90.40 1605.10.05 2105.00.00 2905.31.00 
0707.00.20 1605.10.20 2106.10.00 2905.32.00 
0707.00.40 1605.20.05 2106.90.15 2905.39.10 
0707.00.50 1605.30.05 2106.90.40 2905.39.50 
0707.00.60 1605.40.05 2106.90.50 2905.49.50 
0709.40.20 1605.90.05 2106.90.60 2905.50.50 
0709.51.00 1605.90.10 2202.90.10 2906.29.10 
0708.90.05 1702.10.00 2202.90.20 2907.22.10 
0709.90.10 1702.30.40 2204.10.00 2907.23.00 
0709.90.13 1702.50.00 2204.21.20 2909.19.50 
0709.90.16 1704.90.40 2204.21.40 2909.20.00 
0709.90.30 1806.10.30 2204.29.20 2909.41.00 
0710.10.00 1808.20.70 2204.29.60 2909.42.00 
0710.22.30 1901.10.00 2206.00.30 2909.43.00 
0710.30.00 1901.20.00 2206.00.60 2909.44.00 
0710.80.20 1901.90.20 2208.20.20 2909.49.05 
0710.80.60 1901.90.30 2208.20.30 2909.49.50 
0710.90.10 1901.90.40 2208.20.50 2909.50.20 
0710.90.90 1901.90.80 2208.40.00 2909.60.50 
0711.30.00 1901.90.90 2208.90.20 2910.10.00 
0711.90.40 1902.11.40 2208.90.25 2910.20.00 
0714.90.20 1902.19.40 2208.90.35 2912.13.00 
0802.21.00 1902.20.00 2208.90.60 2912.19.40 
0802.32.00 1902.30.00 2401.10.60 2912.21.00 
0804.20.80 1902.40.00 2401.10.80 2912.29.10 
0804.50.60 1905.90.90 2401.20.60 2912.30.10 
0805.10.00 2001.90.10 2401.20.80 2912.42.00 
0805.20.00 2001.90.20 2401.30.60 2914.11.10 


0805.30.20 2001.90.35 2401.30.90 2914.22.10 
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2914.69.10 2932.29.40 3204.19.11 4202.19.00 
2915.33.00 2932.90.35 3204.19.15 4202.21.60 
2915.34.00 2932.90.37 3204.19.19 4202.22.15 
2915.35.00 2932.90.50 3204.19.30 4202.22.40 
2915.39.10 2933.11.00 3204.19.40 4202.22.45 
2915.39.40 2933.19.30 3204.19.50 4202.22.70 
2916.31.10 2933.19.42 3204.20.10 4202.22.80 
2917.12.10 2933.29.40 3204.20.50 4202.29.00 
2917.14.10 2933.39.50 3205.00.10 4202.31.60 
2917.19.40 2933.59.40 3205.00.50 4202.32.20 
2917.37.00 2933.71.00 3206.49.20 4202.32.40 
2917.39.30 2933.90.25 3206.50.00 4202.39.00 
2918.15.10 2933.90.39 3207.40.50 4202.92.15 
2916.17.10 2934.10.20 3211.00.00 4202.92.30 
2918.21.10 2934.20.15 3214.90.50 4202.92.45 
2918.22.10 2934.20.20 3402.20.10 4202.92.60 
2919.00.30 2934.20.50 3402.90.30 4202.92.90 
2920.90.20 2934.30.50 3404.20.00 4202.99.00 
2921.41.10 2934.90.06 3502.10.10 4206.10.90 
2921.41.20 2934.90.18 3502.10.50 4301.60.30 
2921.42.25 2934.90.20 3504.00.10 4302.19.15 
2921.42.50 2934.90.45 3604.90.00 4409.10.65 
2921.43.15 2935.00.15 3707.90.30 4409.20.65 
2921.43.50 2935.00.20 3804.00.50 4411.19.40 
2921.44.50 2935.00.30 3809.92.10 4411.29.90 
2921.45.50 2935.00.31 3809.99.10 4412.11.50 
2921.49.30 2935.00.33 3810.10.00 4412.12.15 
2921.51.20 2935.00.37 3810.90.10 4412.12.50 
2921.51.50 2935.00.50 3810.90.50 4412.19.40 
2921.59.20 2936.23.00 3811.11.10 4412.19.50 
2921.59.50 2936.26.00 3811.19.00 4412.29.40 
2922.11.00 2942.00.50 3811.21.00 4412.99.40 
2922.12.00 3003.40.00 3811.90.00 4412.99.50 
2922.13.00 3004.50.10 3812.10.10 4415.10.90 
2922.19.40 3004.50.20 3812.30.10 4415.20.80 
2922.21.50 3202.10.10 3814.00.10 4420.90.40 
2922.22.10 3204.11.10 3814.00.20 4421.90.20 
2922.22.50 3204.11.15 3815.90.10 4421.90.30 
2922.29.23 3204.11.20 3817.10.00 4503.90.60 
2922.29.25 3204.11.50 3817.20.00 4504.10.50 
2922.29.29 3204.12.10 3819.00.00 4504.90.20 
2922.29.50 3204.12.20 3820.00.00 4504.90.40 
2922.30.30 3204.12.30 3823.30.00 4602.10.11 
2922.42.10 3204.12.40 3823.40.10 4602.10.13 
2922.50.19 3204.12.50 3823.40.50 4602.10.21 
2922.50.40 3204.13.10 3823.90.19 4602.10.23 
2924.29.07 3204.13.20 3823.90.29 4602.10.25 
2924.29.11 3204.13.25 3823.90.32 4823.90.50 
2924.29.13 3204.13.30 3823.90.35 5103.30.00 
2924.29.14 3204.13.50 3823.90.36 §402.31.60 
2924.29.25 3204.14.10 3823.90.46 5402.32.60 
2924.29.35 3204.14.20 3823.90.50 5501.10.00 
2925.19.50 3204.14.25 3901.10.00 5509.11.00 
2926.10.00 3204.14.30 3901.20.00 5509.21.00 
2927.00.20 3204.14.50 3902.10.00 5509.31.00 
2927.00.30 3204.15.10 3903.90.10 5509.41.00 
2927.00.40 3204.15.20 3904.10.00 5509.51.30 
2927.00.50 3204.15.30 3904.21.00 5509.69.20 
2928.00.20 3204.15.35 3904.22.00 5510.11.00 
2929.10.10 3204.15.40 3921.12.15 5510.90.20 
2929.10.15 3204.15.50 3921.13.15 5601.10.20 
2929.10.50 3204.16.10 3921.14.00 5601.22.00 
2929.90.20 3204.16.20 3921.90.15 5602.10.90 
2931.00.10 3204.16.30 3926.90.33 5602.90.60 
2931.00.50 3204.16.50 3926.90.85 5603.00.90 
2932.11.00 3204.17.10 4013.20.00 5609.00.30 
2932.19.50 3204.17.20 4202.11.00 5807.90.20 
2932.21.00 3204.17.30 4202.12.40 5808.90.00 
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6101.90.00 6114.20.00 6208.29.00 6402.99.20 
6102.20.00 6114.30.10 6208.91.10 6402.99.30 
6102.30.05 6114.30.30 6208.92.00 6402.99.60 
6102.30.20 6115.11.00 6208.99.60 6402.99.70 
6103.19.40 6115.12.00 6208.99.80 6402.99.80 
6103.32.00 6115.19.00 6209.20.10 6402.99.90 
6103.42.10 6115.91.00 6209.20.30 6403.11.60 
6103.42.20 6115.92.10 6209.20.50 6403.19.15 
6103.43.20 6117.80.00 6209.90.20 6403.19.45 
6103.49.20 6201.12.20 6209.90.40 6403.19.60 
6104.12.00 6201.92.15 6210.20.10 6403.20.00 
6104.13.20 6201.92.20 6210.20.20 6403.30.00 
6104.19.15 6201.93.20 6210.30.10 6403.40.30 
6104.33.20 6201.93.30 6210.30.20 6403.40.60 
6104.39.10 6202.12.20 6210.40.10 6403.51.30 
6104.42.00 6202.19.00 6210.40.20 6403.51.60 
6104.43.20 6202.91.20 6210.50.10 6403.51.90 
6104.44.20 6202.92.15 6210.50.20 6403.59.15 
6104.52.00 6202.92.20 6211.11.20 6403.58.30 
6104.53.20 6202.93.20 6211.12.30 6403.59.60 
6104.59.10 6202.93.45 6211.20.40 6403.59.90 
6104.62.10 6202.99.00 6211.20.60 6403.91.30 
6104.62.20 6203.32.20 6211.32.00 6403.91.60 
6104.63.10 6203.42.20 6211.33.00 6403.91.90 
6104.63.20 6203.43.15 6211.42.00 6403.99.20 
6104.69.10 6203.43.20 6211.43.00 6403.99.40 
6104.69.20 6203.43.35 6211.49.00 6403.99.60 
6105.20.20 6203.49.10 6217.10.00 6403.99.75 
6106.10.00 6204.12.00 6302.21.10 6403.99.90 
6107.12.00 6204.13.20 6302.31.10 6404.11.20 
6107.19.00 6204.19.20 6302.60.00 6404.11.40 
6107.21.00 6204.19.30 6302.91.00 6404.11.50 
6107.22.00 6204.22.10 6303.92.00 6404.11.60 
6107.29.40 6204.31.10 6306.11.00 6404.11.70 
6107.91.00 6204.32.20 6306.21.00 6404.11.80 
6108.11.00 6204.33.10 6306.22.90 6404.11.90 
6108.22.00 6204.39.40 6307.10.20 6404.19.15 
6108.29.00 6204.41.10 6307.20.00 6404.19.20 
6106.31.00 6204.42.20 6307.90.70 6404.19.25 
6108.32.00 6204.42.30 6401.10.00 6404.19.30 
6108.91.00 6204.43.20 6401.91.00 6404.19.35 
6108.92.00 6204.43.40 6401.92.30 6404.19.40 
6109.10.00 6204.44.40 6401.92.60 6404.19.50 
6109.90.15 6204.49.00 6401.92.90 6404.19.60 
6109.90.20 6204.52.20 6401.99.30 6404.19.70 
6110.20.10 6204.53.30 6401.99.60 6404.19.80 
6110.30.20 6204.59.30 6401.99.80 6404.19.90 
6111.20.10 6204.59.40 6401.99.90 6404.20.20 
6111.20.30 6204.62.20 6402.11.00 6404.20.40 
6111.20.40 6204.62.40 6402.19.10 6404.20.60 
6111.20.50 6204.63.30 6402.19.30 6405.10.00 
6111.20.60 6204.63.35 6402.19.50 6405.20.30 
6111.30.10 6204.69.20 6402.19.70 6405.20.60 
6111.30.20 6204.69.25 6402.19.90 6405.20.90 
6111.30.40 6204.69.30 6402.30.30 6405.90.20 
6111.30.50 6204.69.90 6402.30.50 6405.90.90 
6111.90.10 6205.30.20 6402.30.60 6406.10.05 
6111.90.20 6208.10.00 6402.30.70 6406.10.10 
6111.90.40 6208.20.20 6402.30.80 6406.10.20 
6111.90.50 6206.30.30 6402.30.90 6406.10.25 
6111.90.60 6206.40.20 6402.91.40 6406.10.30 
6112.11.00 6206.90.00 6402.91.50 6406.10.35 
6112.12.00 6207.22.00 6402.91.60 6406.10.40 
6112.19.10 6207.92.40 6402.91.70 6406.10.45 
6112.20.10 6207.99.40 6402.91.80 6406.10.50 
6112.20.20 6208.19.20 6402.91.90 6406.99.90 
6112.39.00 6208.19.40 6402.99.05 6803.20.30 
6112.49.00 6208.21.00 6402.99.10 6603.20.90 
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9029.20.60 9106.90.40 9303.90.40 9507.90.40 
9029.90.20 9108.11.40 9304.00.20 9507.90.70 
9029.90.40 9106.19.40 9305.10.20 9507.90.80 
9031.40.00 9108.19.80 9305.10.40 9603.10.20 
9101.11.80 9108.20.80 9305.90.50 9603.10.40 
9101.99.20 9108.91.10 9401.50.00 9603.10.70 
9101.99.40 9106.91.20 9401.90.25 9603.29.40 
9101.99.60 9108.91.30 9403.80.30 9603.40.20 
9101.99.80 9108.91.50 9403.90.25 9605.00.00 
9102.29.20 9108.99.20 9403.90.60 9608.20.00 
9102.29.50 9108.99.40 9404.29.10 9608.40.40 
9102.91.40 9108.99.60 9404.30.80 9608.99.30 
9102.91.80 9109.11.40 9405.10.60 9612.10.90 
9102.99.20 9109.11.60 9405.20.60 9613.10.00 
9102.99.40 9109.19.40 9405.40.60 9613.20.00 
9102.99.60 9109.19.60 9405.50.40 9613.80.40 
9102.99.80 9109.90.40 9405.60.40 9613.80.60 
9104.00.10 9109.90.60 9405.91.20 9613.80.80 
9104.00.20 9110.12.00 9405.91.40 9613.90.80 
9104.00.40 9110.19.00 9405.99.40 9614.90.40 
9105.11.80 9114.10.40 9501.00.60 9615.11.20 
9105.19.40 9114.30.40 9502.99.20 9615.11.50 
9105.19.50 9114.40.60 9503.41.20 9615.19.60 
9105.21.80 9114.90.40 9503.50.00 9615.90.20 
9105.29.40 9114.90.50 9503.90.70 9615.90.60 
9105.29,50 9202.90.60 9504.20.20 9617.00.30 
9105.99.50 9207.10.00 9505.10.40 9617.00.40 
9105.99.60 9207.90.00 9506.69.40 9617.00.60 
9106.10.00 9208.92.80 9507.10.00 9816.00.20 
9106.20.00 9303.30.40 9507.30.20 
Additional U.S. note 1 to chapter 11 is modified by striking out “6.4%" and inserting “Free” 
in lieu thereof. 
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fuicoow Bates of duty, oliestive with ssepest to gvede which are Resta of Sesarl ssh entean, or 
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‘oe 
ae. January 1, 1990 January 1, 1992 January 1, 1995 
IV 
5206.15.00 | 4.3% 3.2% 1.1% Free 
5208.21.00 | 4.3% 3.2% 11% Free 
5208.22.00 | 4.3% 3.2% 11% Free 
5208.23.00 | 4.3% 3.2% 11% Free 
5206.24.00 | 4.3% 3.2% 11% Free 
5206.25.00 | 4.3% 3.2% 11% Free 
5208.31.00 | 4.3% 3.2% 11% Free 
5206,32.00 | 4.3% 3.2% 11% Free 
5206.33.00 | 4.3% 3.2% 11% Free 
5206.34.00 | 4.3% 9.2% 11% Free 
5206.35.00 | 4.3% 3.2% 11% Free 
5208.41.00 | 4.3% 3.2% 11% Free 
5206.42.00 | 4.3% 3.2% 11% Free 
5206.43.00 | 4.3% 3.2% 11% Free 
5206.44.00 | 4.3% 3.2% 11% Free 
5206.45.00 | 4.3% 3.2% 11% Free 
5207.10.00 | 2% 1.5% 0.5% Free 
5207.90.00 | 2% 1.5% 0.5% Free 
5208.11.20 | 2.8% 21% 0.7% Free 
5208.11.40 | 3.5% 2.6% 0.9% Free 
5208.11.60 | 3.1¢/kg + 7.7% | 23¢/kg+5.8% | 0.8¢/kg+1.9% | Free 
5208.11.80 | 5% 3.7% 1.2% Free 
5208.12.40 | 2.8% 2.1% 0.7% Free 
5208.12.60 | 3.5% 2.6% 0.9% Free 
5208.12.80 | 5% 3.7% 1.2% Free 
5208.13.00 | 3.2% 24% 0.8% Free 
5208.19.20 | 3.2% 2A% 0.8% Free 
5208.19.40 | 2.8% 21% 0.7% Free 
5208.19.60 | 3.5% 2.8% 0.9% Free 
5208.19.80 | 5% 3.7% 1.2% Free 
5208.21.20 | 3.4% 2.5% 0.8% Free 
5208.21.40 | 4.1% 3.1% 1% Free 
5208.21.60 | 5.4% 4.1% 14% Free 
5208.22.40 | 3.4% 25% 0.8% Free 
5208.22.60 | 4.1% 3.1% 1% Free 
5208.22.80 | 5.4% 4.1% 14% Free 
5208.23.00 | 3.7% 2.8% 0.9% Free 
5208.29.20 | 3.7% 2.8% 0.9% Free 
5208.29.40 | 3.4% 2.5% 0.8% Free 
5208.29.60 | 4.1% 3.1% 1% Free 
5208.29.80 | 5.4% 41% 14% Free 
5208.31.40 | 3.8% 29% 1% Free 
5208.31.60 | 4.6% 3.4% 11% Free 
5208.31.80 | 5.9% 44% 1.5% Free 
5208.32.30 | 3.8% 2.9% 1% Free 
5208.32.40 | 4.0% 3.4% 11% Free 
5208.32.50 | 5.9% 44% 1.5% Free 
5208.33.00 | 4.2% 3.1% 1% Free 
5208.39.20 | 4.2% 3.1% 1% Free 
5208.39.40 | 3.8% 2.9% 1% Free 
6208.39.60 | 4.6% 3.4% 11% Free 
5208.39.80 | 5.9% 44% 1.5% Free 
5208.41.40 | 3.8% 2.9% 1% Free 
5208.41.60 | 4.6% 3.4% 11% Free 
5208.41.80 | 5.9% 44% 1.5% Free 
5208.42.30 | 3.8% 2.9% 1% Free 
5208.42.40 | 4.8% 34% 11% Free 
5208.42.50 | 5.9% 44% 15% Free 
5208.43.00 | 4.2% 3.1% 1% Free 
5208.49.20 | 4.2% 3.1% 1% Free 
5208.49.40 | 3.8% 2.9% 1% Free 
5208.49.60 | 4.6% 3.4% 11% Free 
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5402.20.60 | 3.6% 2.7% 0.9% Free 
5402.33.60 | 3.6% 2.7% 0.9% Free 
5402.39.60 | 3.6% 2.7% 0.9% Free 
5402.42.00 | 4% 3% 1% Free 
5402.43.00 | 4% 3% 1% Free 
5402.49.00 | 4% 3% 1% Free 
5402.51.00 | 4% 3% 1% Free 
5402.59.00 | 4% 3% 1% Free 
5402.61.00 | 3.7% 2.8% 0.9% Free 
5402.62.00 | 3.7% 2.8% 0.9% Free 
5402.69.00 | 3.7% 2.8% 0.9% Free 
5403.10.80 | 3.6% 2.7% 0.9% Free 
5403.20.60 | 3.6% 2.7% 0.9% Free 
5403.32.00 | 4% 3% 1% Free 
5403.41.00 | 3.7% 2.8% 0.9% Free 
5403.42.00 | 3.7% 2.8% 0.9% Free 
5403.49.00 | 3.7% 2.8% 0.9% Free 
5404.10.20 | 3.1% 2.3% 0.8% Free 
5404.90.00 | 2.1% 1,6% 0.5% Free 
5405.00.30 | 3.1% 2.3% 0.8% Free 
5405.00.60 | 2.6% 2% 0.7% Free 
5407.10.00 | 2.6% 2% 0.7% Free 
5407.20.00 | 6.8% 5.1% 1.7% Free 
5407.30.10 | 1.4% 1% 0.3% Free 
5407.30.90 | 6.4% 4.8% 1.8% Free 
5407.41.00 | 6.8% 5.1% 1.7% Free 
5407.42.00 | 6.8% 5.1% 1.7% Free 
5407.43.10 | 9.7¢/kg + 9% 7.3¢/kg + 6.8% | 24¢/kg+23% | Free 
5407.43.20 | 6.8% 5.1% 17% Free 
5407.44.00 | 6.8% 5.1% 1.7% Free 
5407.51.00 | 6.8% 5.1% 1.7% Free 
5407.52.05 | 9.7¢/kg + 9% 7.3¢/kg + 6.8%. | 24¢/kg+23% | Free 
5407.52.20 | 6.8% 5.1% 1.7% Free 
5407.53.10 | 9.7¢/kg + 9% 7.3¢/kg + 6.8% | 24¢/kg+23% | Free 
5407.53.20 | 6.8% 5.1% 1.7% Free 
5407.54.00 | 6.8% 5.1% 17% Free 
5407.60.05 | 9.7¢/kg + 9% 7.3¢/kg + 68% | 24¢/kg+23% | Free 
5407.60.10 | 9.7¢/kg + 9% 7.3¢/kg+68% |24¢/kg+23% | Free 
5407.60.20 | 6.8% 5.1% 1.7% Free 
5407.71.00 | 6.8% 5.1% 1.7% Free 
5407.72.00 | 6.8% 5.1% 1.7% Free 
5407.73.10 | 9.7¢/kg + 9% 7.3¢/kg + 6.8%  |24¢/kg+ 2.3% | Free 
5407.73.20 | 6.8% 5.1% 1.7% Free 
5407.74.00 | 6.8% 5.1% 17% Free 
5407.81.00 | 6.8% 5.1% L7% Free 
5407.82.00 | 6.8% 5.1% 17% Free 
5407.83.00 | 6.8% 5.1% 1.7% Free 
5407.84.00 | 6.8% 5.1% 1.7% Free 
5407.91.05 | 19.4¢/kg + 15.2% | 14.6¢/kg + 114% | 4.9¢/kg + 3.8% | Free 
5407.91.20 | 6.8% 5.1% 1.7% Free 
5407.92.05 | 19.4¢/kg + 15.2% | 14.6¢/kg + 114% | 4.9¢/kg + 3.8% | Free 
5407.92.20 | 6.8% 5.1% 1.7% Free 
5407.93.05 | 19.4¢/kg + 15.2% | 14.6¢/kg + 11.4% | 4.9¢/kg + 3.8% | Free 
5407.93.15 | 9.7¢/kg + 9% 7.3¢/kg + 68% | 24¢/kg+23% | Free 
5407.93.20 | 6.8% 5.1% 1.7% Free 
5407.94.05 | 19.4¢/kg + 15.2% | 14.6¢/kg + 114% | 4.9¢/kg + 3.8% | Free 
5407.94.20 5.1% 1.7% Free 
5408.10.00 | 2.6% 2% 0.7% Free 
5408.21.00 | 6.8% 5.1% L7% Free 
5408.22.00 | 6.8% 5.1% I% Free 
5406.23.10 | 9.7¢/kg + 9% 7.3¢/kg + 6.8% | 24¢/kg + 23% | Free 
5408.23.20 | 6.8% 5.1% 1.7% Free 
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Rates of duty, effective with to which of Israel and 
duty, respect to goods are me of entered, or 


withdrawn from warehouse for 
in HTS as , 
modified 
fo yea sy January 1, 1990 January 1, 1992 January 1, 1995 
IV 
6103.23.00 | The rate The rate 
applicable to applicable to applicable to 
each garment t 
in the ensemble | inthe ensemble | in the ensemble 
if separately if separately if separately 
entered entered 
6103.29.10 | The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment t 
in the ensemble | inthe ensemble | _ in the ensemble 
if separately if separately if separately 
entered entered 
6103.29.20 | The rate The rate The rate Free 
applicable to applicable to applicable to 
each t each garment each garment 
in the ensemble | in the ensemble in the ensemble 
if separately if separately if separately 
entered entered entered 
6103.31.00 6.9% 2.3% Free 
6103.33.10 | 30.9¢/kg + 8% 23.2¢/kg + 6% 7.7¢/kg + 2% Free 
6103.33.20 | 12% 9% 3% Free 
6103.39.10 | 12% 9% 3% Free 
6103.39.20 | 2.4% 18% 0.6% Free 
6103.41.10 | 9.2% 6.9% 2.3% Free 
6103.41.20 | 6.8% 5.1% 1.7% Free 
6103.43.10 | 2% 15% 0.5% Free 
6103.43.15 | 2% 15% 0.5% Free 
6103.49.10 | 12% 9% 3% Free 
6103.49.30 | 2.4% 18% 0.6% Free 
6104.11.00 | 6.8% 5.1% 1.7% Free 
6104.13.10 | 6.8% 5.1% 1.7% Free 
6104.19.10 | 6.8% 5.1% 1.7% Free 
6104.19.20 | 24% 1.6% 0.6% Free 
6104.21.00 | The rate The rate The rate Free 
a ble to applicable to applicable to 
each garment garment each t 
in the ensemble | in the ensemble in the ensemble 
if separately if separately if separately 
entered entered entered 
6104.22.00 | The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble | inthe ensemble | in the ensemble 
if separately if separately if separately 
entered 
6104.23.00 | The rate The rate The rate Free 
applicable to applicable to applicable to 
garment each garment each garment 
in the ensemble | inthe ensemble |_ in the ensemble 
if separately if separately if separately 
entered 
6104.29.10 | The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble the ensemble in the ensemble 
if separately if separately if separately 
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Rates of duty, 
Paco: ty, Aiesane wits sengast te aruie walell ove ete oF eset ted etered 
in HTS as 
modified 
i. January 1, 1990 January 1, 1992 January 1, 1995 

Iv 

6104.29.20 | The rate The rate The rate Free 

applicable to applicable to applicable to 

garment each garment each 

in the ensemble in the ensemble in the ensemble 

a”! li a”hlUll oe 
6104.31.00 | 27.4¢/kg + 8% 20.5¢/kg + 6% 6.8¢/kg + 2% Free 
6104.32.00 5% 7% Free 
6104.33.10 | 27.4¢/kg + 8% 20.5¢/kg + 6% 6.8¢/kg + 2% Free 
6104.39.20 | 2.4% 1.8% 0.6% Free 
6104.41.00 | 6.8% 5.1% 1.7% Free 
6104.43.10 | 6.8% 5.1% 1.7% Free 
6104.44.10 | 6.8% 5.1% 1.7% Free 
6104.49.00 | 2.4% 1.8% 0.6% Free 
6104.51.00 | 6.8% 5.1% 1.7% Free 
6104.53.10 | 6.8% 5.1% 17% Free 
6104.59.20 | 2.4% 1.8% 0.6% Free 
6104.61.00 | 1.6% 1.2% 0.4% Free 
6104.63.15 | 6.8% 5.1% 17% Free 
6104.69.30 | 2% 1.5% 0.5% Free 
6105.10.00 | 5.4% 4% 1.3% Free 
6105.20.10 | 6.8% 5.1% 1.7% Free 
6105.90.10 | 6.8% 5.1% 1.7% Free 
6105.90.30 | 2.4% 1.8% 0.6% Free 
6108.20.10 | 6.8% 5.1% 1.7% Free 
6106.20.20 | 9.6% 7.2% 2.4% Free 
6108.90.10 | 6.8% 5.1% 1.7% Free 
6106.90.20 | 2.4% 1.8% 0.6% Free 
6108.90.30 | 2% 1.5% 0.5% Free 
6107.29.20 | 6.8% 5.1% 1.7% Free 
6107.92.00 | 6.8% 5.1% 1.7% Free 
6107.99.20 | 6.8% 5.1% 1.7% Free 
6107.99.40 | 2.1% 1.6% 0.5% Free 
6108.39.10 | 6.8% 5.1% 1.7% Free 
6108,39.20 | 1.6% 1.2% 04% Free 
6108.99.20 | 6.8% 5.1% 1.7% Free 
6108.99.40 | 1.6% 1.2% 04% Free 
6109.90.10 | 5.4% 41% 14% Free 
6110.10.10 | 3.1% 2.3% 0.8% Free 
6110.10.20 | 6.8% 5.1% 1.7% Free 
6110.20.20 | 5.3% 4% 1.3% Free 
6110.30.10 | 2.4% 18% 0.6% Free 
6110.30.15 | 6.8% 5.1% 1.7% Free 
6110.30.30 | 5.4% 41% 14% Free 
6110.90.00 | 2.4% 1.8% 0.6% Free 
6111.10.00 | 6.8% 5.1% 1.7% Free 
6111.30.90 | 13.8% 10.4% 3.5% Free 
6111.90.30 | 13.8% 10.4% 3.5% Free 
6112.19.20 | 9.2% 6.9% 2.3% Free 
6112.31.00 | 10% 7.5% 2.5% Free 
6114.10.00 | 6.8% 5.1% 1.7% Free 
6114.30.20 | 13.8% 10.3% 3.4% Free 
6114.90.00 | 2.4% 1.8% 0.6% Free 
6116.10.15 | 10% 7.5% 2.5% Free 
6116.10.25 | 7.9% 5.9% 2% Free 
6116.10.35 | 5.6% 4.2% 14% Free 
6116.10.45 | 5.6% 4.2% 14% Free 
6116.91.00 | 13.3¢/kg + 3% 10¢/kg + 2.2% 3.3¢/kg + 0.7% | Free 
6116.92.20 | 8% 8% 2% Free 
6116.92.30 | 4% 3% 1% Free 
6116.93.15 | 13.3¢/kg + 3% 10¢/kg + 2.2% 3.3¢/kg + 0.7% | Free 
6116.93.20 | 7.9% 5.9% 2% Free 
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Rates of duty, Sear eee 
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, effective with to which or 
Rates of duty, fet goods | are eS tel aed een, 
__ 
The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble | inthe ensemble | in the ensemble 
if separately if separately if separately 
entered entered entered 
6.8% 6.6% 2.2% Free 
12% 0.9% 0.3% Free 
8.8% 6.6% 2.2% Free 
3% 2.3% 0.8% Free 
6.8% 6.6% 2.2% Free 
8% 6% 2% Free 
2.8% 2.1% 0.7% Free 
3.5¢/kg+ 84% | 2.6¢/kg+6.3%  |0.9¢/kg+21% | Free 
9.1% 6.8% 2.3% Free 
19% 14% 0.5% Free 
4.2% 3.2% 1.1% Free 
19% 14% 0.5% Free 
5.2% 3.9% 1.3% Free 
21.2¢/kg + 84% | 15.9¢/kg+63% | 5.3¢/kg+21% | Free 
5.2% 3.9% 1.3% Free 
5.2% 3.9% 1.3% Free 
3% 2.3% 0.8% Free 
12% 0.9% 0.3% Free 
68% 51% 1.7% Free 
6.8% 5.1%, 1.7% Free 
68% 5.1% 1.7% Free 
The rate The rate The rate Free 
to applicable to applicable to 
each garment each garment each garment 
the ensemble | in the ensemble the ensemble 
if separately if separately if separately 
entered 
The rate The rate The rate Free 
applicable to to applicable to 
each garment garment each garment 
in the ensemble | in the ensemble | in the ensemble 
if separately if separately if separately 
entered entered 
The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble | in the ensemble | in the ensemble 
if separately if separately if separately 
entered entered 
The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble | in the ensemble | in the ensemble 
if separately if separately if separately 
entered entered entered 
The rate The rate The rate Free 
applicable to applicable to applicable to 
each garment each garment each garment 
in the ensemble | inthe ensemble | in the ensemble 
if separately if separately if separately 
entered 
18.6¢/kg + 84% | 13.9¢/kg + 6.3% | 4.6¢/kg+21% | Free 
12% 0.9% 0.3% Free 
1.2% 0.9% 0.3% Free 
18.5¢/kg + 84% | 13.9¢/kg+63% | 46¢/kg + 21% | Free 
1.2% Free 


103 STAT. 2636 PROCLAMATION 5911—NOV. 19, 1988 


Rates of duty, effective with respect o goods which are ducts of larael and entered, or 
in HTS as 

modified 

Annex TI | January 1, 1980 January 1, 1990 January 1, 1992 January 1, 1995 

IV 

6204.99.20 | 18.5¢/kg + 6.4% | 13.0¢/kg + 63% | 4.6¢/kg+21% | Free 
6204.39.30 | 1.2% 0.3% Free 
6204.41.20 | 6.8% 5.1% 1.7% Free 
6204.42.10 | 4.8% 3.6% 1.2% Free 
6204.43.10 | 4.8% 3.6% 1.2% Free 
6204.43.30 | 6.8% 5.1% 1.7% Free 
6204.44.20 | 4.8% 3.8% 1.2% Free 
6204.44.30 | 6.8% 5.1% 1.7% Free 
6204.51.00 | 6.8% 5.1% 17% Free 
6204.52.10 | 3.4% 2.6% 0.9% Free 
6204.53.10 | 4.8% 3.6% 1.2% Free 
6204.53.20 | 6.8% 5.1% 1.7% Free 
6204.59.10 | 4.8% 3.6% 1.2% Free 
6204.59.20 | 6.8% 5.1% 1.7% Free 
6204.61.00 | 6.8% 5.1% 1.7% Free 
6204.62.10 | 1.9% 14% 0.5% Free 
6204.62.30 | 3% 2.3% 0.8% Free 
6204.63.10 | 1.9% 14% 0.5% Free 
6204.63.12 | 2.4% 1.8% 0.8% Free 
6204.63.15 | 6.8% 5.1% 1.7% Free 
6204.63.20 | 4.8% 3.6% 1.2% Free 
6204.63.25 | 6.8% 5.1% 1.7% Free 
6204.69.10 | 6.8% 5.1% 1.7% Free 
6205.10.10 | 3.8% 2.9% 1% Free 
6205.10.20 | 3.8% 2.9% 1% Free 
6205.20.10 | 3.4% 2.5% 0.8% Free 
6205.20.20 | 3.4% 2.5% 0.8% Free 
6205.30.10 | 5.2% 3.9% 1.3% Free 
6205.30.15 | 21.2¢/kg + 84% | 15.9¢/kg+ 6.3% | 5.3¢/kg+21% | Free 
6205.90.20 | 3% 2.3% 0.8% Free 
6205.90.40 | 1.2% 0.9% 0.3% Free 
6206.20.10 | 6.8% 5.1% 1.7% Free 
6206.20.30 | 6.8% 5.1% 1.7% Free 
6206.30.10 | 3% 2.3% 0.8% Free 
6206.30.20 | 1.2% 0.9% 0.3% Free 
6206.40.10 | 4.8% 3.8% 1.2% Free 
6206.40.25 | 4.2¢/kg + 6.7% | 3.2¢/kg + 5% 1.1¢/kg + 1.7% | Pree 
6206.40.30 | 11.4% 8.6% 2.9% Free 
6207.19.00 | 2.6% 2% 0.7% Free 
6207.21.00 | 3.2% 24% 0.8% Free 
6207.29.00 | 3% 2.3% 0.8% Free 
6207.91.10 | 3.2% 24% 0.8% Free 
6207.92.20 | 1.2% 0.9% 0.3% Free 
6207.99.20 | 6.8% 5.1% 1.7% Free 
6207.99.60 | 3% 2.3% 0.8% Free 
6208.99.20 | 6.8% 5.1% 1.7% Free 
6209.10.00 | 18.6¢/kg + 84% | 13.9¢/kg+ 6.3% ([46¢/kg+21% | Free 
6209.20.20 | 6.6% 5% 1.7% Free 
6209.30.10 | 114% 8.6% 2.9% Free 
6209.30.20 | 12% 9% 3% Free 
6209.30.30 | 5.4% 4.1% 14% Free 
6209.90.10 | 11.4% 8.6% 2.9% Free 
6209.90.30 | 6.8% 5.1% 1.7% Free 
6210.10.40 | 6.8% 5.1% 1.7% Free 
6211.11.10 | 11.6% 6.9% 3% Free 
6211.12.10 | 6.8% 5.1% 1.7% Free 
6211.20.10 | 1.9% 14% 0.5% Free 
6211.20.15 | 24% 1.8% 0.6% Free 
6211.20.20 | 11.8% 8.9% 3% Free 
6211.20.30 | 12% o% 3% Free 
6211.20.50 | 11.9% 8.9% 3% Free 
6211.20.70 | 6.8% 5.1% 1.7% Free 
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Rates of duty, effective with respect to goods which 
_ withdrawn from warehouse for i on and after— 
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ANNEX III 

MODIFICATIONS TO IMPLEMENT DECISIONS TAKEN UNDER THE GENERALIZED 
SYSTEM OF PREFERENCES PROGRAM 

Section 1 

1. General note 3(c)(ii)(A) of the Harmonized Tariff Schedule of the United States (HTS) is 


(a) by deleting “Bahrain”, “Brunei Darussalam”, “Korea, Republic of", “Nauru”, “Panama”, 
“Singapore”, and “Taiwan” from the enumeration of independent countries. 


Oe ees. and “Hong Kong” from the enumeration of non-indepentent 


cy ening “De Dera ee nen oh nen a 
the Association of South East Asian Nations (ASEAN) and by modifying “Association of 
prereset |: yt egal gps ikea 


Ce eS a See NG. Sele ene NS 
therefor the following new general note 3(c)(ii)(D}— 
“(D) Articles provided for in a subheading for which a rate of duty “Free” appears in the 


“Special” subcolumn of rate of duty column 1 followed by the symbol “A*” in parentheses, 

if from a beneficiary country set out opposite the subheading numbers 

- below, are not eligible for the treatment provided in subdivision (c)(v)(C) of 
0603.10.70 Colombia 2208.90.45 Mexico 3823.90.40 Brazil 
0702.00.80 Mexico 2401.20.40 Brazil 3904.10.00 Mexico 
0703.20.00 Mexico 2529.22.00 Mexico 3904.21.00 Mexico \ 
0704.10.40 Mexico 2620.19.60 Mexico 3904.22.00 Mexico } 
0704.10.60 Mexico 2620.20.00 Mexico 3909.10.00 Israel | 
0704.20.00 Mexico 2620.30.00 Mexico 3921.13.50 Mexico 
, 07051140 Mexico 2804.69.10 Brazil 3921.90.50 Mexico 
0705.19.40 Mexico 2624.10.00 Mexico 3922.10.00 Mexico | 
0707.00.20 Mexico 2824.20.00 Mexico 3922.20.00 Mexico 
| 0707.00.40 Mexico 2825.90.15 Brazil 3922.90.00 Mexico | 
' 0708.1040 Mexico 2827.59.05 Israel 4011.10.00 Brazil | 
0709.30.20 Mexico 2843.21.00 Mexico 4011.20.00 Brazil ' 
| 0709.60.00 Mexico 2903.59.40 Israel pons Brazil 
| 0708.90.18 Mexico 2905.19.00 Brazil pssirteyed Brazil 
0709.90.20 Mexico 2906.11.00 Brazil 4012.10.50 Brazil 
| or10.21.40 Mexico 2909.19.10 Brazil 4104.21.00 Argentina | 
| 0710.80.50 Mexico 2915.31.00 Brazil 4104.22.00 Argentina 
| 0710.80.70 Mexico 2915.39.10 Mexico 4104.29.60 Argentina 
0711.40.00 Mexico 2915.70.00 Brazil 4104.31.60 Argentina | 
| a oo 2018.35.00 Brent 4104.31.80 Argentina 
' 0804.50.40 Mexico 2916.19.50 Brazil nasene 
0807.10.20 Mexico 2916.39.15 Bahamas posntyangasd oe 
| 0807.10.70 Mexico 2917.13.00 Brazil es ae 
0810.90.40 Mexico 2917.14.10 Brazil — 
0811.10.00 Mexico 2917.19.50 Brazil aca 
0813.10.00 Turkey 2918.11.10 Brazil penn India 
0813.30.00 Argentina 2918.22.10 Turkey India 
1005.90.40 Argentina 2918.22.50 Bahamas 4107.29.00 Argentina 
1006.30.10 Mexico 2918.90.30 Bahamas 4107.90.60 Argentina 
1007.00.00 Argentina 2924.29.39 Bahamas 4109.00.70 Argentina 
1515.30.00 Brazil 2933.19.35 Bahamas 4409.10.40 Mexico 
1701.11.00 Brazil 2933.40.10 Israel 4411.11.00 Brazil 
1701.12.00 Brazil 2933.90.31 Bahamas 4411.19.20 Brazil 
1701.91.20 Brazil 4411.19.40 Brazil 
1701.99.00 Brazil 3004.90.60 Bahamas; 4411.21.00 Brazil 
1808.10.40 Brazil Turkey 4411.29.60 Brazil 
1904.90.00 Mexico 4411.29.90 Brazil 
2001.10.00 Mexico 3201.90.50 Mexico 4412.19.40 Indonesia 
2001.90.40 Mexico 3203.00.50 Mexico 4412.99.40 Indonesia 
2005.10.00 Mexico 3207.40.10 Mexico 4818.10.00 Mexico 
2005.90.55 Mexico 3301.12.00 Brazil 4818.20.00 Mexico 
2005.90.99 Mexico 3703.10.30 Brazil 4818.30.00 Mexico 
2007.99.50 Brazil 3703.20.30 Brazil 4818.50.00 Mexico 
2203.00.00 Mexico 3703.90.30 Brazil 4823.20.10 Brazil 
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4823.90.85 Mexico Zambia 6428.11.00 Mexico 
5208.31.20 India 8428.12.00 Mexico 
5208.32.10 India 7403.29.00 Peru; 8426.19.00 Mexico 
5208.41.20 India Zambia 8428.20.00 Mexico 
5208.42.10 India 8428.30.00 Mexico 
5208.51.20 India 7604.10.30 Venezuela 8428.41.00 Mexico 
5208.52.10 India 7604.29.30 Venezuela 8426.49.00 Mexico 
5607.30.20 Mexico 7605.11.00 Venezuela 8428.91.00 Mexico 
6210.10.20 Mexico 7605.21.00 Venezuela 8428.99.00 Mexico 
6307.90.60 Mexico reun2009 Brasil 8428.10.00 Mexico 
6405.90.20 Mexico 7608.20.00 Brazil Mexico 
6406.10.65 Brazil 7609.00.00 Brazil 8428.2 pers 
6406.99.60 Argentina 7903.10.00 Mexico 6428.31.00 
6810.11.00 Mexico 7903.90.30 Mexico 8428.32.00 Mexico 
6905.10.00 Mexico 8406.11.90 Israel 8428.33.00 Mexico 
6909.19.10 Mexico 8406.19.90 Israel OURSRAD Mexico 
0010.10.00 Brazil: 8428.50.00 Mexico 
Mexico 8407.32.20 Brazil; 8428.60.00 Mexico 
Mexico 8428.90.00 Mexico 
6910.90.00 Brazil: 8429.11.00 Brazil 
Mexico 8407.33.20 Brazil; 8429.19.00 Brazil 
Mexico 8429.20.00 Brazil 
6911.90.00 Brazil; 8429.30.00 Brazil 
Mexico 8407.34.20 Brazil; 8429.40.00 Brazil 
Mexico 8429.51.50 Brazil 
7004.10.20 Mexico 8408.10.00 Brazil pepo Brazil 
7113.11.50 Thailand 8408.20.20 Brazil 8430.10.00 Brazil 
7113.19.21 Israel 8408.20.90 Brazil 8490.20.00 Brazil 
7113.19.50 Thalia 8408.90.90 Brazil 8430.31.00 Brazil 
Leper Thailand 8409.91.91 Brazil; raspy Brazil 
7114.11.70 Mexico Mexico 8490.49.80 Brazil 
71188028 Mexico 8400.91.92 Brazil; aan a — 
7116.10.10 Thailand Mexioo 8430.62.00 Brazil 
yanaite  ioniee 8000.91.99 Brazil; ee 
Mexico 8431.10.00 Mexico 
7202.19.50 Mexico 84318100 Mexico 
7202.21.10 Brazil Brazil 
7202.21.50 Brazil — 0681.9080 Mexico 
Saeh anaes Baal 8409.99.92 Brazil 8431.41.00 Brazil 
veah ux uo’ each 8409.99.99 Brazil 8431.42.00 Brazil 
aareete: teak 8411.91.90 Brazil 8431.43.80 Brazil 
veaiamas, Necclen 8411.99.90 Brazil 8431.49.10 Mexico 
7320.10.00 Mexico 8414.51.00 Mexico 8431.49.90 Brazil 
7320.20.10 Mexico CESS Manes 
7823.94.00 Mexico pepe pedl-eried ence Bat 
8414.90.10 Mexico —™ Mexico 
arscnen-saacven 8415.10.00 Mexico 
7402.00.00 Mexico 
8415.81.00 Mexico 8470.40.00 Mexico 
‘ 8415.82.00 Mexico 8471.20.00 Mexico 
sacmmmael 8415.83.00 Mexico 8471.91.00 Mexico 
8415.90.00 Mexico 8471.99.30 Mexico 
Dad 8419.11.00 Israel 8473.21.00 Mexico 
wsmaeens Zambia 8419.19.00 Israel 8473.29.00 Mexico 
8419.90.10 Israel 8473.30.80 Mexico 
‘ 8473.40.00 Mexico 
7403.13.00 Peru; eies anne Rail 
am ; Mexico 8479.10.00 Brazil; 
. Mexico 
7403.19.00 —_ anit: tial 
Mexico 8479.30.00 Brazil; 
403.21. . Mexico 
tae ac 8424.20.10 Mexico 
8424.90.10 Mexico 8479.81.00 Brazil; 
7403.22.00 Peru; 8425.20.00 Mexico Mexico 
Zambia 8425.31.00 Mexico 
8425.41.00 Mexico 8479.82.00 Brazil; 
7403.23.00 Peru; 8425.42.00 Mexico Mexico 
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8708.40.20 


8708.40.50 


9613.80.20 
9613.90.40 
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Section 2 

Notes: 

1. Bracketed matter is included to assist in the understanding of the proclaimed modifica- 
tions. " 

2. The following matter now in the HTS. The subheadings and 


supersedes superior descrip- 
tions are set forth in columnar format, and material in such columns is inserted in the col- 
umns of the HTS designated “Heading/Subheading”, “Article Description", “Rates of Duty 
1-General", “Rates of Duty 1-Special", and “Rates of Duty 2", respectively. 


1. Subheading 2825.90.50 is superseded by: 
[Hydrazine...:] 


[Other:] 
“2825.90.15 Niobium oxide ssccessssassnennemneenee 3.7% Free (A*,EIL) 25% 
2825.90.80 ODE esrssevcsevoreserrservnereveceseeeerereeee TR Free (ABIL) 25%" 


2. Subheadings 2903.40.10 and 2903.40.50 are superseded by: 
"2903.40.00 Tehgeted dntivaitien sf 
"lic hydrocarbons ews 


or more different halogens ......0....00+ 3.7% Free (A,E,IL) 25%" 
3. aaa 2 6117.10.30 is superseded by: 
Other made...:] 
Containing 
"6117.10.40 70 or more 
by weight of silk or silk 
WIND siiscninstiuawininiacstinasilaeesssieecsciios OSS Free (A,E) 4.1% 90% 
G117.10,00 Ot er eneansscessnecreceseensneseseeneersvene 101% Free (E*) 4.1% 90%" 
(iL) 
4. Subheading 6213.10.00 is superseded by: 
[Handkerchiefs:] 
“Of silk or silk waste: 
6213.10.10 Containing 70 percent or more 
by weight of silk or silk 
IU i icsicccitienscaaensccigeasctiecss Te Free (A,E) 3% 60% 
6213.10.20 CIR irccssteccctcsensincssi eenccenteenccsescscese Tote Free (E*) 3% 60%" 
5. Subheading 9502.10.30 is superseded by: 
a | 
] 
9502.10.40 Not over 33 cm in height...... 12% Free (E,IL) 70% 
9502.10.60 Capable of electro- 
move- 
ment of body parts 
activated by, and 
with, 
an integral or ac- 
cas- 
sette tape player or 
eocaseete 19% Free (AIL) 70% 
9502.10.80 tI |. | Free (E,IL) 70%" 


Section 3 


1. For the following HTS subheadings the “Special” subcolumn of rate of duty column 1 is 
—— ee ee eee ee 
such 
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2. For the following HTS subheadings “Special' 

modified by inserting the rate of “Free (A)" for each 
5404.90.00 5405.00.60 

& Bee Mek eee ee 

fied by deleting the symbol “A*” for 


4. For the 


following HTS subheadings the “Special” 
modified by deleting the symbol “A*” and inserting an “A” in lieu thereof 


2831.10.00 
2906.13.50 


2925.11.00 


the 


subcolumn of rate of 


7113.19.29 
7113.20.25 
7113.20.29 
7114.19.00 


6204.11.00 
8204.12.00 


8207.12.30 
8211.91.60 
8211.92.80 


8214.10.00 
8214.90.60 


8301.40.60 
8301.60.00 
8301.70.00 
8302.10.60 
8302.10.90 


8302.41.30 
8302.41.60 
8302.41.90 


8414.30.40 
8418.10.00 
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" subcolumn of rate of duty column 1 is 
suchsubheading: 


" subcolumn of rate of duty column 1 is modi- 


column 1 is 
each such 
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8419.81.10 6471.92.40 8527.32.00 9401.79.00 
6419.68.50 8471.92.65 8527.39.00 9401.80.40 
8421.38.00 8471.92.90 8527.90.80 9401.80.60 
8425.11.00 8471.93.20 8528.10.40 9401.90.25 
8425.19.00 8471.93.40 8539.21.40 9401.90.35 
8425.39.00 8471.93.60 8539.22.40 9401.90.40 
8425.49.00 8471.99.90 8539.22.80 9401.90.50 
8435.10.00 6472.30.00 8539.29.10 9403.10.00 
8435.90.00 8472.90.80 8539.29.40 9403.20.00 
6438.80.00 8479.89.60 8543.80.60 9403.30.80 
6438.90.90 8481.30.10 8608.00.00 9403.40.90 
6452.10.00 6481.30.90 8708.94.50 9403.50.90 
6456.10.10 6481.80.10 8713.10.00 9403.60.80 
8456.20.10 8481.80.50 8715.00.00 9403.70.80 
8456.30.10 8481.80.90 8716.10.00 9403.60.30 
6456.30.50 6461.90.10 8716.20.00 9403.80.60 
8456.90.10 8481.90.50 8716.31.00 9403.90.25 
8456.90.50 6483.10.50 8716.38.00 9403.90.50 
6457.10.00 8507.10.00 8716.40.00 9403.90.70 
8458.11.00 8507.20.00 8716.80.50 9403.90.80 
8458.19.00 8509.30.00 8716.90.30 9404.10.00 
6458.91.50 8508.40.00 8903.10.00 9404.21.00 
8458.99.50 8509.80.00 8903.91.00 9404.29.90 
8459.29.00 8509.90.40 8903.92.00 9404.90.20 
8459.31.00 8511.80.20 8903.99.15 9405.10.40 
8459.39.00 6511.90.20 8903.99.20 9405.10.60 
8459.40.00 8512.10.20 8903.99.90 9405.20.40 
8459.51.00 8512.40.20 8905.90.10 9405.20.60 
8459.59.00 8512.90.40 9003.11.00 9405.30.00 
8459.61.00 8513.10.20 9003.19.00 9405.40.40 
8459.69.00 8513.10.40 9003.90.00 9405.40.60 
8459.70.00 8513.90.20 9004.10.00 9405.50.30 
8460.11.00 8513.90.40 9004.90.00 9405.50.40 
8460.19.00 8516.31.00 9006.30.00 9405.60.20 
8460.29.00 8516.32.00 9006.52.10 9405.60.40 
8460.39.00 8516.40.20 9006.52.30 9405.99.20 
8460.40.00 8516.50.00 9006.59.40 9405.99.40 
8460.90.00 8516.80.40 9007.91.80 9406.00.80 
8461.10.00 8516.80.80 9008.20.40 9501.00.40 
8461.20.00 8517.10.00 9009.12.00 9502.10.20 
8461.30.00 8517.40.40 9009.21.00 9503.41.10 
8461.40.50 8517.81.00 9009.22.00 9503.50.00 
6461.50.00 8517.90.30 9009.30.00 9503.60.00 
8461.90.00 8517.90.40 9010.90.80 9503.80.20 
8462.29.00 8518.10.00 9017.80.00 9503.80.40 
8462.39.00 8518.21.00 9019.10.20 9503.80.60 
8462.49.00 8518.22.00 9022.29.40 9503.80.80 
8462.91.00 8518.29.00 9032.89.20 9503.90.50 
8462.99.00 6518.30.10 9032.90.20 9503.90.60 
8463.10.00 8518.30.20 9113.20.60 9503.90.70 
8463.20.00 8518.40.10 9113.20.90 9504.10.00 
8463.30.00 8518.40.20 9201.10.00 9504.30.00 
8463.90.00 8518.50.00 9201.20.00 9504.40.00 
8464.10.00 6518.90.10 9201.90.00 9504.90.40 
8464.20.00 8518.90.30 9206.00.20 9504.90.60 
8464.90.00 8519.40.00 9207.90.00 9504.90.90 
8465.10.00 8520.10.00 9208.10.00 9505.10.10 
6465.91.00 8520.20.00 9209.92.20 9505.10.25 
8465.92.00 8520.31.00 9209.94.40 9505.10.30 
8465.93.00 8520.39.00 9209.99.10 9505.90.20 
8485.95.00 8520.90.00 9306.30.40 9505.90.60 
6465.96.00 8521.10.00 9401.10.40 9506.29.00 
8465.99.00 8522.90.60 9401.10.80 9508.31.00 
8470.10.00 8522.90.90 9401.30.80 9506.39.00 
8470.21.00 8525.20.05 9401.40.00 9506.51.20 
8470.29.00 8525.20.20 9401.50.00 9506.51.40 
8470.30.00 8525.20.50 9401.61.60 9506.51.60 
8471.10.00 8527.11.60 9401.69.80 9506.59.80 


8471.92.10 8527.19.00 9401.71.00 9506.62.80 
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9506.69.40 9506.99.60 9603.40.20 9615.90.40 
9506.68.60 9507.90.80 9603.40.40 9616.10.00 
9506.70.40 9601.10.00 9603.90.80 9617.00.10 
9506.91.00 9603.21.00 9604.00.00 
9506.99.15 9603.29.40 9613.90.80 
9508.99.30 9603.29.80 9615.11.40 


5. For the following HTS subheadings the “Special” subcolumn of rate of duty column 1 is 
Se ae a ne Ore en See 


0711.40.00 3909.10.00 8426.11.00 8502.13.00 
1006.30.10 4412.19.40 6428.32.00 8502.20.00 
1007.00.00 4412.99.40 8428.33.00 8507.40.00 
1701.12.00 7114.11.70 6428.39.00 8512.40.40 
1806.10.40 7114.20.00 8429.51.50 8512.90.90 
1904.90.00 7401.10.00 8430.31.00 8535.29.00 
2005.10.00 7403.21.00 8430.39.00 8543.10.00 
2005.90.55 7403.22.00 6501.20.50 8605.00.00 
2005.90.90 7403.23.00 8501.31.80 8802.30.00 
2401.20.40 7403.29.00 8501.32.60 9013.20.00 
2620.19.60 8406.11.90 8501.33.60 9021.90.80 
2620.20.00 8406.19.90 8501.34.60 9113.10.00 
2620.30.00 8406.90.90 8501.62.00 9403.40.60 
2915.70.00 6408.10.00 8501.63.00 9403.50.60 
2916.19.50 8409.91.91 8501.64.00 
2916.39.15 6409.99.91 8502.11.00 
2918.22.50 8411.91.90 8502.12.00 

ANNEX IV 

OTHER MODIFICATIONS 


Tie Saenien Nemdan eh peninee antin deeeeietate, WED of weet Seeniing eaiet superi- 
and rates of duty supersede matter now in the Harmonized Tariff Schedule 
of the United States (HTS), The headings/subheadings, article descriptions, with or without 


preceding superior descriptions, corresponding 
applicable) are set forth in columnar format. The material set forth in such format is insert- 


ed in the columns of the HTS designated /Subheading”, “Article Description”, 
“Rates of Duty 1-General”, “Rates of Duty 1. . “Rates of Duty 2", and “Effective 
Period”, respectively. 


1. General note 3(a){i) is modified by striking out “most-favored-nation (MFN)"; and general 
note 3{a)(ii) is modified by striking out “MFN” and inserting “most-favored-nation (MFN)" 
in lieu thereof. 

2. General note 3(b) is modified by inserting in alphabetical sequence “Romania”. 

3. General note 3(c)(v)(A) is modified by striking out “Panama”. 


& General note So)(v 0X3} is modified by striking ovt “column” and inserting “subcolumn™ 
in lieu thereof. 

5. General note 7 is modified by inserting “Definitions.” at the beginning thereof, and by 
striking out “4-digit or” in subdivision (f) thereof. 


6. General note 9 is modified by inserting “Methods of Ascertainment.” at the beginning 


¢ Paragraph (a) of rule 5 of the General Rules of Interpretation is modified by striking out 
“The rule" and inserting “This rule” in lieu thereof. 


6. Heading 0403 is modified by inserting “, nuts” after “fruit”. 

9. Subheading 0602.20.00 is modified by striking out the article description and inserting 
“Trees, shrubs and bushes, grafted or not, of kinds which bear edible fruit or nuts” in lieu 
thereof. 

10, Subheadings 0713.31.40, 0713.39.40, and 0713.90.80 are each modified by striking out 
“above-stated” in the respective article descriptions and inserting “above stated” in lieu 
thereof. 

11. Heading 0812 is modified by inserting a comma after “nuts”. 


12. Subheading 0813.20.00 is deleted and the following new subheadings are inserted in lieu 
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“0813.20 Prunes: 
0813.20.10 Soaked in brine and dried 44¢/kg Free ie 
44¢ 


0813.20.20 Other 17.5% Free (E,IL) 


13. Note 3 of chapter 15 is modified by inserting a comma after “fractions”. 


14. Heading 1512 is modified by striking out “their fractions” and inserting “fractions there- 
of" in lieu thereof. 


15. The superior heading i ee et 1512.11.00 is modified by strik- 
ia oot “aah Racmoas” and inserting “fractions thereof” in lieu thereof. 

16. Heading 1513 is modified by striking out “their fractions” and inserting “fractions there- 
of” in lieu thereof. 

17, The superior heading immediately preceding sub! 1513.21.00 is modified by strik- 
ing out “their fractions" and inserting “fractions thereof” in lieu thereof. 


18. Heading 1514 is modified by striking out “their fractions” and inserting “fractions there- 
of” in lieu thereof. 


19. Subheading note 1 of chapter 17 is modified by striking out “polarimetric” and inserting 
“polarimeter” in lieu thereof. 


20. Chapter 17 is modified— 


(a) by striking out additional U.S. note 3(a) and inserting the following new additional U.S. 
notes 3{a)(i) and (ii) in lieu thereof: 


“3, (a)(i) The total amount of sugars, syrups and molasses described in subheadings 1701.11, 
1701.12, 1701.91.20, 1701.99, 1702.90.30, 1702.90.40, 1806.10.40 and 2106.90.10, the products of 
all foreign countries, entered, or withdrawn from warehouse for consumption, during the 
period January 1, 1988 through December 31, 1988, shall not exceed in the aggregate 919,772 
metric tons, raw value. Of this amount, the total amount permitted to be imported for pur- 
poses of paragraph (c)(i) of this note (the total base quota amount) shall be 884,505 metric 
tons, raw value; 1,814 metric tons, raw value, may only be used for the importation of “spe- 


imported for the purposes specified in paragraph (c)(v) of this note (the quota adjustment 


ee ee ee ee eee period may be charged to the previous 
quota period with ee aguival of es Seomacey ak Aaciiaenn. Tas Reaiviery io oar 
in time to enter the United States during 

the previous quota period (B) the sugar would have successfully entered the United 
States during the previous quota period but for forces beyond the control of the importer, 
not limited to engine failure of the transporting ocean carrier, unexpectedly 


i 
i 
Aliie 
q 
f 


(b) by changing the “Percentage Distribution" for the Philippines in additional U.S. note 
3{c)(i) from “13.5” to "15.8"; 

(c) by deleting the line “23. Rep. S. Africa 2.3" in additional U.S. note 3(c)(i) and renumber- 
ing lines 24 to 32 as 23 to 31, respectively; and 

(d) by inserting the following new additional U.S. note 3(c){iii) in numerical sequence: 

“(iii) Notwithstanding any authority given to the United iereneflgg conto psce peter 
paragraphs (e) and (g) of this note, in allocating any limitation imposed under any para- 
graph of this note on the quantity of sugars, syrups, and molasses described in the subhead- 
ings cited under paragraph (a) of this note which may be entered — 


(A) the percentage allocation made to the Philippines under this paragraph may not be re- 
duced, and 


(B) no allocation may be made to the Republic of South Africa.”. 


21. The article description for subheading 2009.20.20 is modified by inserting after “concen- 
trated” the following: 


“and not made from a juice having a degree of concentration of 1.5 or more (as determined 
before correction to the nearest 0.5 degree)”. 


22. The article description for subheading 2009.20.40 is modified to read “Other”. 


23. Subheading 2106.90.50 is modified by striking out “proclaimed” and inserting “estab- 
lished" in lieu thereof. 
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24. Heading 2620 is modified by striking out “metallic compounds” and inserting ‘metal 
compounds” in lieu thereof. 
25. Chapter 27 is modified— 
(a) by striking additional U.S. note 4, inserting new additional U.S. notes 4 and 5 as follows, 
at AG SE, SER TSA S Sy Seen ee Se 7 Sepa 
y: 
“4, For the purposes of subheading 2710.00.18, “motor fuel blending stock” means any prod- 
uct (except naphthas of subheading 2710.00.25) derived primarily from petroleum, shale oil 
or natural gas, whether or not containing additives, to be used for direct blending in the 
manufacture of motor fuel. 


“2710.00.18 Motor fuel blending stock........... 52.5¢/bbl Free (IL) $1.05/bbI"; 
(c) by modifying subheading 2710.00.20 by striking out “fuel)" and inserting “fuel or motor 


(d) by modifying subheading 2710.00.25 by striking out “fuel)" and inserting in lieu thereof 
“fuel or motor fuel blending stock)”. 


ee eee “metallic derivatives" and inserting 
“metal derivatives” in lieu thereof. 

27. Note 4 of chapter 28 is modified by striking out “a metallic acid" and inserting “a metal 
acid” in lieu thereof. 


Sos Dhaae © at eaeiae SA e nee De RR, MOREE mee aN ee 


ee 

30. Note 7 of chapter 29 is modified by striking out the second “and” and inserting “, or” in 

lieu thereof. 

31. Subheading 3004.32.00 is modified by striking out “cortex” and inserting “cortical” in 

lieu thereof. 

ee ORE ae, Ree Eee mane eee 
ereof. 

33. Heading 3203 is modified by striking out the text following the semicolon and inserting 

“preparations as specified in note 3 to this chapter based on coloring matter of vegetable or 

animal origin:” in lieu thereof. 

34. Heading 3204 is modified by striking out the text between the first and second semi- 

colons and inserting “preparations as specified in note 3 to this chapter based on synthetic 

organic coloring matter” in lieu thereof. 

35. Heading 3205 is modified by striking out the text following the semicolon and inserting 

“preparations as specified in note 3 to this chapter based on color lakes:" in lieu thereof. 
36. Subheading 3301.22.00 is modified by striking out “of jasmin” in the article description 

and inserting “of jasmine” in lieu thereof. 

37. Note 5(d) of chapter 34 is modified by inserting “in” following “dispersed”. 

38. Heading 3604 is modified by striking out “signalling” in the article description and in- 

serting “signaling” in lieu thereof. 

39. Note 9 of chapter 39 is modified by striking out “plastic layer” and inserting “layer of 

plastics” in lieu thereof. 

40. Note 10 of chapter 39 is modified by striking out the comma following “(even if when so 

cut", 

41. pcr ae tan dbenpenreveclmeemis obit nares. aged 

ing the superior heading thereto, and inserting the following in lieu 


“9810.00.00 Silicones in primary forms ............. - 3% Free (AEIL) 25%". 


CS a Se 6 2 ee ag “plastic sheeting” and inserting 
“sheeting of plastics” in lieu thereof. 
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43. Chapter 43 is modified by striking out additional U.S. note 1 thereto. 

44. (a) Subheading 4301.60.30 is modified by adding “,E” after “A" in the “Special” subco- 
lumn of rate of duty column 1. 

(b) Subheading 4902.30.00 is modified by striking out “cuttings,” in the article description 
and inserting “cuttings” in lieu thereof. 

45. Chapter 44 is modified by striking out subheadings: 

(a) 4412.11.05, 4412.12.05, 4412.19.05, 4412.29.05 and 4412.99.05, and “Other:” immediately fol- 
lowing these subheadings; 

(b) 4412.21, 4412.21.05 and 4412.21.10 and replacing the foregoing with the following: 


“4412.21.00 Containing at least one layer 4% Free (A,E,IL) 40%"; 
of particle board. 

and 

(c) 4412.91, 4412.91.05 and 4412.91.10 and replacing the foregoing with the following: 


“4412.91.00 Containing at least one layer 04% Free (A,E,IL) 40%"; 
of particleboard. 


48. Note 1(f) of chapter 48 is modified by striking out “plastic sheeting” and inserting 
“sheeting of plastics” in lieu thereof. 

47. ee Se = ree eS ees ye ee and inserting “layer 
of plastics” in lieu thereof. 

db, Hiseiling 4000 ia seeieiA by’ taiiecthig 4 een batiee “inching”. 

49. Heading 4907 is modified by striking out “check forms; banknotes," and inserting “bank- 
notes; check forms;" in lieu thereof. 

50. Note 7(c) of section XI is modified by striking out the comma after “fabrics”. 


51. Subheading 5102.10.80 is modified by striking out the rate set forth in the Rates of Duty 
1-General subcolumn and inserting “Free” in lieu thereof, and by striking out the rates set 
forth in the Rates of Duty 1-Special subcolumn. 


Be ae NRE REY HONG HRMS EE eA By NS 
“of” after the second “or” 


a: Sincoapariin Vernlinn woeentictily, erecting oelienlinn sitet io eeuiiels iypstouett 
ing “of” after the second “or”. 

54. Subheading 5407.10.00 is modified by striking out the comma. 

55. — 8(c) of chapter 56 is modified by striking out “strips” and inserting “strip” in lieu 


56. Note 3(c) of chapter 56 is modified by inserting “material” after “textile”. 
57. Heading 5607 is modified by striking out “rope” and inserting “ropes” in lieu thereof. 


58. Note 3 of chapter 58 is modified by striking out “purpose” and inserting “purposes” in 
lieu thereof. 


59. Note 6(a) of chapter 59 is modified by striking out the present text and inserting “(a) 
Transmission or conveyor belting, of textile material, of a thickness of less than 3 mm; or" 
in lieu thereof. 


60. Note 3{a) of chapter 61 is modified by striking out “black fabric” and inserting “black 
fabric,” in lieu thereof. 


61. Note 8 of chapter 61 is modified by striking out “concerning” and inserting “covering” in 
lieu thereof. 


62. Chapter 61 is modified by striking out subheading 6116.10.20 and inserting the following, 
at the same level of indentation, in lieu thereof: 


6116.10.15 Of vegetable fibers... 25% Free (E*) 10% 61% 
6116.10.25 ) | ny) 7.9% (IL) 90% 
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6116.10.35 Other -.nneeeresesvsnsesrsnnceressnnerenees aoe 14% Free (E*) 75% 
5.6% (IL) 

6116.10.45 With fourchettes 14% Free (E*) 25%". 
5.6% (IL) 


63. Note 8 of chapter 62 is modified by striking out “concerning” and inserting “covering” in 
lieu thereof. 


64. Chapter 62 is modified— 

0 SI PE IT" He RRA ence eh ae ek ly Geen ee aN 
(b) by adn ar “in he “Spc” subcolumn of rate of duty column 1 for sub- 
heading 6214.10.10; and 


(c) by striking out subheading 6216.00.25 and inserting the following, at the same level of 
indentation, in lieu thereof: 


“Other: 
Without fourchettes: 
Cut and sewn from pre-ex 
machine-woven 
fabric that is ted, 
coated or with 
plastics or rubber: 
6216.00.15 Of vegetable fibers ....ss0... 25% Free (E") 10% 25% 
(IL) 
6216.00.20 COE ames wm 22¢/kg + 8.8¢/kg + 99.2¢/kg + 
11% 4.4% (IL) 65% 
6216.00.25 COR ae sissies ccna 14% Free (E*) 75% 
5.6% (IL) 
6216.00.30 With fourchettes 14% Free (E*) 25%", 
5.6% (IL) 


65, (a) Heading 6306 is modified by striking out the article description and inserting “Tar- 
paulins, awnings and sunblinds; tents; sails for boats, sailboards or landcraft; camping 
goods:” in lieu thereof. 


(b) Heading 6308.00.00 is modified by adding “E*," before “IL” in the “Special subcolumn of 
rate of duty column 1. 


66. The rate in the Rates of Duty 2 column for subheading 6501.00.90 is modified by inserting 
“+" after "88.2¢/kg”. 


Oe Se are 28k en Mt RN OE TORRE eT and inserting “of 
heading 8547" in 


pee cillge je ee “sollution” in the article description 
and inserting “solution” in lieu thereof. 


69. Note 10 of chapter 71 is modified by striking out “and” and inserting “or” in lieu thereof. 
70. Note 1(k) of chapter 72 is modified by inserting a comma after “size”. 
71. pps Pagal hae. theta ables dg fe tpn condi! 


f 
pte hae wap s Sob betes sf ee ee ee ee 


ee ee Se eee ee a ee “phosphatising” and in- 
serting “phosphatizing” in lieu 


ra The an nh Rae of Dt # elt fr witha 7208.33.10, 7208.34.10, and 
7208.35.10, respectively, are each modified 


by striking out “20%” and inserting “0.4¢/kg + 
20%" in lieu thereof. 


74. Subheading 7210.70 is modified by striking out “plastic coated” and inserting “coated 
with plastics" in lieu thereof. 


75. (a) Subheadings 7212.40, 7217.19.10, 7217.29.10 and 7217.39.10 are each modified by strik- 
ing out “plastic coated” and inserting “coated with plastics” in lieu thereof. 


(b) Subheadings 7217.39.10 and 7217.39.50 are modified by adding “IL” after “E” in the 
“Special” subcolumn of rate of duty column 1. 


76. Subheading 7304.20 is modified by striking out “the”. 
77. Subheading 7305.20 is modified by striking out “the”. 
78. Subheading 7306.20 is modified by striking out “the”. 
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79. Subheading 7314.42.00 is modified by striking out the article description and inserting 
“Coated with plastics” in lieu thereof. 


80. Note 1(b)(i) of chapter 74 is modified by striking out “shall be" and inserting “is” in lieu 


81. Note 1(g) of chapter 74 is modified by inserting a comma after “size”. 

82. Subheading 7414.90.00 is modified by striking out ce eee toy 
1-Special subcolumn and inserting “Free (A,B,E,IL)” in lieu thereof. 

83. nee ET ot gee 10 ts eee by eng ent a De ek en 
“is” in 

si sas aie feign Mc ara ta “size”. 

Se re ee oe ee ee 
86. Note 1(d) of chapter 78 is modified by inserting a comma after “size”. 

87, Note 1(d) of chapter 79 is modified by inserting a comma after “size”. 

88. Note 1(d) of chapter 80 is modified by inserting a comma after “size”. 


89, i ee ee meen 


“is” in lieu 
90. nce REED YS RAN Se 
“applies” in lieu thereof. 


91. Heading 8201 is modified by inserting “and pruners” after “secateurs”. 


92. Subheading 8201.50.00 is modified by striking out the article description and inserting 
“Secateurs and similar one-handed pruners and shears (including poultry shears), and parts 
thereof” in lieu thereof. 


93. Note 1{a) of section XVI is modified by striking out “unhardened vulcanized rubber” and 
inserting “vulcanized rubber other than hard rubber” in lieu thereof. 


94. Subheading 8418.50.00 is modified by striking out the article description and inserting 
“Other refrigerating or freezing chests, cabinets, display counters, showcases and similar 
refrigerating or freezing furniture” in lieu thereof. 
95. Subheading 8419.60.00 is modified by striking out “gas” and inserting “other gases” in 
lieu thereof. 
96. Subheading 8428.10.00 is modified by striking out “action and" in the article description 
and inserting “action;” in lieu thereof. 

97. Subheading 8429.52 is modified by striking out “360 degree" in the article description 
and inserting “360” in lieu thereof. 
96. Subheading 8485.10.00 is modified by inserting “or boats” after “Ships”. 
99. Note 1 of chapter 85 is modified by striking out “This Chapter" and inserting “This chap- 
ter” in lieu thereof. 
100, Note 5(b)(iii) of chapter 85 is modified by inserting a comma after “passive”. 
101. The following new notes are inserted as additional U.S. notes § and 6 of chapter 65— 


“5. Picture tubes imported in combination with, or incorporated into, other articles are to be 
classified in subheadings 8540.11 through 8540.12, inclusive, unless they are— 


(a) incorporated into complete television receivers, as defined in additional U.S. note 6 
below; 


(b) incorporated into fully assembled units such as word processors, ADP terminals, or 
similar articles; 


(c) put up in kits containing all the parts necessary for assembly into complete television 
receivers, as defined in additional U.S. note 6 below; or 

(d) put up in kits containing all the parts necessary for assembly into fully assembled units 
such as word processors, ADP terminals, or similar articles. 

6. For the purposes of additional U.S, note 5 above the term “complete television receivers" 
means television receivers, fully assembled in their cabinets, whether or not packaged or 
tested for distribution to the ultimate purchaser(s).”. 


102, Subheadings 8501.40.20, 8501.40.40 and 8501.40.50 are modified by striking out “Exceed- 
ing" and inserting “Of an output exceeding” in lieu thereof. 


103. Heading 8907 is modified by striking out “landing stages" and inserting “landing- 
stages” in lieu thereof. 
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106. Subheading 9018.90.60 is modified by deleting “and parts and accessories thereof” and 

inserting “ ter than extacorporel shock wave lhotpters all he foreping and pars 

and accessories thereof” in 

eegccnes arcaon tig tn a ak ep a 

“4. Special Marking Requirements: With the following exceptions, any movement or case 
whether imported - 


ided for in this , separately or attached to any article 
ed for in this chapter, not be permitted to be entered unless conspicuously and indeli- 
bly marked by cutting, or mold-marking (either indented or 
raised), as below. Movements with display only and cases de- 
signed for use therewith, entered as separate articles or as assem- 


{i) the name of the country of manufacture; 

(ii) the name of the manufacturer or purchaser; and 

(iii) in words, the number of jewels, if any, serving a mechanical purpose as frictional bear- 
ings. 


(b) Clock movements shall be marked on the most visible part of the front or back plate to 
show— 


(i) the name of the country of manufacture; 

(ii) the name of the manufacturer or purchaser; and 

(iii) the number of jewels, if any. 

(c) Watch cases shall be marked on the inside or outside of the back to show— 
(i) the name of the country of manufacture; and 

(ii) the name of the manufacturer or purchaser. 


(d) Clock cases provided for in this chapter shall be marked on the most visible part of the 
outside of the back to show the name of the country of manufacture.”. 


= ee 9209.94.80, 9209.99.40, and 9209.99.80 are modified by deleting 
the asterisk following the “E” designation in the “Special” subcolumn of rate of duty 
column 1 for each of these items. 


109. Subheading 9301.00 is modified by striking out the article description and inserting 
“Military weapons, other than revolvers, pistols and the arms of heading 9307:" in lieu 
thereof. 


eter gts dhe Rar nyt ete Poe “Furniture specially designed as 
parts of refrigerators of heading 6418;" and inserting “Furniture specially designed as parts 
of refrigerating or freezing equipment of heading 8418;” in lieu thereof. 

111. Subheadings 9603.30.20 through 9603.30.60, 9606,10.40 and 9606.10.80 are each modified 
by striking out “cents” each place it occurs in the respective article descriptions and insert- 
ing “¢” in lieu thereof. 

pone i al la Ci 
“styli” in lieu thereof. 

Sy eee 8 ee er ee Teer Sheng OS Sle 
in the “Special” subcolumn of rate of duty column 


scchlakamacieiiaan a paditak ic alkeee at* ‘archaeological, palaeontological.” in 
the article description and inserting “archeological, paleontological,” in lieu thereof. 


115. U.S. note 2{ij) to subchapter XVII of chapter 98 is modified by striking out “7306.50” 
and inserting “7308.90” in lieu thereof. 


116. U.S. note 2 to subchapter II of chapter 99 is modified by striking out “9903.84.30 or 
9903.84.40" and inserting “9903.41.20 or 9903.41.25” in lieu thereof. 


117. Subchapter II of chapter 99 is modified by adding after U.S. note 2 the following notes: 


“3.{a) For so long as subheading 9902.51.01 is in effect, additional U.S. notes 2(d)(ii), 2(d)(iii), 
and 2(d)(iv) of chapter 51 shall be suspended. 
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ee ee ae eee 
ancy” pleas ha in each bale or package of wools imported as not 
46s. 


4. For the purposes of the superior heading to subheadings 9902.57.01 and 9902.57.02, the 
term “mass-produced kits” includes only those which are designed to be sold in the cus- 
toms territory of the United States exclusively in kit form. 


5. For the purposes of subheading 9902.85.27, the term “entertainment broadcast band re- 
ceivers"” means receivers designed principally to receive signals in the AM (530-1710 kHz) 
and FM (88-108 MHz) entertainment broadcast bands, whether or not capable of receiving 
signals on other bands such as aviation, television, marine, public safety, industrial and citi- 
zens bands. 


6. For the purposes of subheading 9902.95.03 — 
(a) The term “toy figures of inanimate objects" refers only to imaginary creatures that 
either: 


(i) do not possess features of human or other earthly creatures; 


(ii) possess both earthly and non-earthly features but are predominantly non-earthly in 
nature; or 


(iii) possess features which are a hybrid of features of more than one animate object. 


This definition does not cover toy figures of objects which are readily recognizable as vege- 
tables, minerals, robots or machines, whether or not such figures possess humanoid or 


earthly features. 


(b) The term “fil/ed” includes toy figures which are not completely filled or are filled with 
materials such as plastic beads or crushed nutshells but which otherwise possess the char- 
acteristics of toy figures classifiable as “stuffed". 


7. For purposes of subheading 9902.61.00, the term “duty-free quantity” means— 
(a) for the 12-month period ending October 31, 1986, 161,600 dozen; and 


(b) for any 12-month period thereafter, an amount equal to 101 percent of the duty-free 
quantity for the preceding 12-month period.”. 


118. Subchapter II of chapter 99 is further modified by adding in numerical sequence the 
following new provisions: 


ye 
9902.05.10 Meeting both test methods 4 and 10.1 of 


Free No change No change On or before 
Free 


No change Free On or before 
12/31/90 


(0807.10.20) ..-csvvvseosersersvseree Free No change No change ae 
12/31/90 

9002.06.11 Cranberries, frozen (provided for in sub- 
heading 0811.90.35) ....sssnvesssssessvveerrenssvennenees we Free No change No change On or before 


12/31/90 
9902.09.04 Mixtures of mashed or macerated hot red 
peppers and salt (provided for in sub- 
heading 0904.20.70) evrvenvrveeveessssereereersesnenenenee ENOC No change No change ie 
12/31/90 
9902.25.04 Graphite, crude and refined, natural (pro- 
° vided for in subheading 2504.10.10)........... Free | Nochange Nochange On or before 


12/31/90 
9902.26.11 ores (provided for in subheading 
SORT OD ID) sccssccsccsninssoninsannninveromerpsinaceecscrseonee BIS No change No change On rir 
9902.26.14 Synthetic rutile (provided for in subheed- 
{mg 2614.00.90) ....ecccssrrveesssreorseseeeseesecereerenreennens FROG No change No change On a a. 
12/31 


119. Subheading 9902.26.22 is modified by striking out “, 2805.30" in the article description. 
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120. Subchapter II of chapter 99 is further modified by adding in numerical sequence the 
provisions: 


aromatic structure, however 
provided for in chapter 29 (but exclud- 


6,7-dihydroxy-2-naphthalene-sulfonic 
was comee oak te Ge sane he 
manufacture of photographic color cou- 
| | AO No change No change sae 
00002.29.02 Mixtures of Ibipheny! (m-ethylbi- oe 
phenyl) and 


Free No change No change On or before 


9902.29.03 sec-Butyl chloride (provided for in sub- pans 
heading 2903.19.50)... Free No change No change On Be _— 
31/90 
9902.29.04 p-Toluenesulfony! chloride (provided for 
in subheading 2904.10.10).........0»» Free No change No change oo 
12/31/90 
9902.29.05 not less than 90 per- “; 


Mixtures 
cent by weight of stereoisomers of 2- 


weight stereoisomer 
(provided for in subheading 2906.19.00)... Free No change No change ey 
‘31/90 


trichloroethanol 
in subheading 2906.29.50)............. sss Free No change No change On or before 


12/31/90 
9902.29.07 era coe ae ( 
No, 41687-30-3) for in sub- 
heading 2006.29.50) .......csrevveeseeseesen No change No change oe 
31, 
9902.29.08 8-Naphthol (provided for in subheading 
fk! Rams Reenrtnwenrres Free No change No change On or before 
12/31/90 
9902.29.09 o-Benzyl-p-chlorophenol {provided for in 
subheading 2908.10.50)... Free No change No change On or before 
12/31/90 
9902.29.10 
and its sodium, and 
um salts (provided for in subheading 
pt BC eee No change No change — 
12/31/90 
9902.29.11 ‘Triethylene glycol di-chloride (provided 
for in subheading 2909.49.50)... Free No change No change a 
12, ‘90 
9902.29.13 2,6-Dichlorobenzaldehyde (provided for in - 
subheading 2913.00.10)......... Free No change No change ae 
31/90 
9902.29.14 Dinocap (provided for in subheading 
ees ctsiarnerrsecsennssoee ENGR No change No change see 
12/31/90 
9902.29.15 p-Sulfobenzoic acid, potassium salt (pro- 
vided for in subheading 2916.31.10) ............ Free No change No change On or before 
12, 
9902.29.20 m-Toluic acid (provided for in subheading dit 
2816.90.50) ..rsnsssscorsossserseeessrennersenesnsssenscesessssseeeee FRCS No change No change — 
31/90 
9902.29.21 m-Hydroxybenzoic acid (provided for in , 
subheading 2918.28.10)... Free No change No change On or before 
12/31/90 
9902.29.22 d. 
acid and its sodium salt (provided for in 
2918.90.30) ....crcccsrserereveseesrvemereee FROG No change No change bata 
31/90 
9902.29.23 Triphenyl phosphate (provided for in sub- ‘ 
heading 2919.00.10) 0.0... Pree No change No change On a 
31/90 


in subheading 2021.19.50).....nccsreressserne Free No change No change On or before 
12/31/90 
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4Chioro-2-nitroaniline (CAS No. 89-63- 
4)(provided for in subheading 2921.42.25).. Free No change No change On or before 


p-Nitro-o-toluidine (provided for in sub- 
heading 


12/31/90 


2021.43.20) -aversssserrressssrensssenessseorrrooes FROG No change No change On or before 


12/31/90 


121. Subheading 9902.29.27 is modified by striking out “3,3-Diaminobenzidine” in the article 
description and inserting “3,3'-Diaminobenzidine” in lieu thereof, and by striking out “12/ 
31/88" in the Effective Period column and inserting “12/31/90” in lieu thereof. 


122. Subchapter II of chapter 99 is further modified by adding in numerical sequence the 


following new provisions: 
9902.29.28 a,a,a-Trifluoro-o-toluidine (provided for in 
12/31/90 
9902.29.29 2- -benzenesulfonic 
acid; Iben- 
zenesulfonic acid (provided for in sub- 
headings 2921.43.50 and 2921.49.50, re- 
SpOtivvely) -everererereeccescsserneeerersesneestennnseeeeoveoenene Free No change No change “ae 
12/31/90 
9902.29.30 6Amino-1-naphthalenesul-fonic acid 
its salts (provided for in eabeading 
BIBI AG AD) ensiccrenronresnescoveniicennsorbinnsc ww Free No change No change On or before 
12/31/90 
9902.29.31 5Amino-2-(p-aminoanilino) benzenesul- 
fonic acid (provided for in subheading 
BOB1.BB.20) oecccssscssssesssarecsrennrioorenstecineenrensereonee EOS No change No change se 
12/31/90 
9902.29.32 BOs NG Me Telatp hynny otey Stine 2.4- 
phenylenediamine; - 
(2-hydroxy-ethyl)-3-nitro-1,4- 
phenylenediamine; N1,N4-Dimethyl-N1- 
(2,3-di-hydroxypropyl)-3-nitro-1, 4-pheny- 
lenediamine; and N1-(2-Hydroxyethyl)-3- 
nitro- 
for in subheading 2922.19.30) .............» cocreveere FROG No change No change Oe 
12/31/90 
9002.29.33 1-Amino-8-hydroxy-3,6- 
naphthalenedisulfonic acid; and 4 
salt (H acid, monosodium salt) (provid- 
ed for in subheading 2922.21.10) .......0svsr Free No change No change Cae 
12/31/90 
9902.29.34 6Amino-1-naphthol-3-sulfonic acid (pro- 
vided for in subheading 2922.21.10) .......... Free No change No change “ee 
12/31 
9902.29.35 6-Amino-4-hydroxy-2-naphthalenesulfonic 
acid (Gamma acid) (provided for in sub- 
heading 2922.21.50) ....coercerrnnenvseennneee Free No change No change ey a 
12/31/90 
9902.29.36 m-Nitro-p-anisidine (provided for in sub- 
heading 2922.29.35) ---......vve+sereseee Free No change No change Shae 
31/90 
9902.29.37 m-Nitro-o-anisidine (provided for in sub- 
heading 2922.29.50) .........rssssereree Free No change No change San 
12/31/90 
9902.29.38 3,3'-Dimethoxybenzidine _(o-Dianisidine) 
and its dihydrochloride (provided for in 
subheading 2922.29.50)... No change No change sb, lg 
12/31/90 
9902.29.39 p-Nitro-o-anisidine (provided for in sub- 
heading 2922.22,50) vrcvversvssrrreeseeeesnnnerserernseme FTOC No change No change ae 
12/31/90 
9902.29.40 2-Amino-5-nitrophenol (provided for in 
subheading 2922.29.10).......crcccsssssesssscesennee FPCG No change No change Suen 
12/31/90 
9902.29.41 3-Ethylamino-p-cresol (provided for in 
subheading 2922.29.15)....ccvrsrseerseen Free No change No change oe 
12, 
9902.29.42 -aniline (CAS No. 
6358-64-1) (provided for in 
_ TRA EESEN TENG Free No change No change On or before 


12/31/90 
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1- 


1-Amino-4-bromo-2-anthraquinonesulfonic 
acid (Bromamine acid) and its sodium 
salt (provided for in subheading 
2B22.90.90) .rvvorverreceosesesevcesesese 
3,4-Diaminophenetole dihydrogen sulfate 
(CAS No. 85137-09-3) (provided for in 
subheading 2922.50.30) rscvccssssvvvessesseseerreeene FOE 


2BIB.1B.20) -sreorrrervvsereverrrerrrrreressssserroverssenemnnmmen FICS 


Diphenylguanidine and di-o-tolylguanidine 
{provided for in subheading 2925.20.30)... Free 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


-Amino-2,4-dibromoanthra-quinone (pro- 
vided for in subheading 2922.30.30) ........... Free No change No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No 


103 STAT. 2655 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
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Paraldehyde, USP grade (provided for in 


subheading 2932.90.50) ..orsessscssssseeeessomeereeee FROG No change No change 


(Phenylmeth- 
ylamino-pyrazole) (provided for in sub- 
heading 2933.19.10) .........rcrservee 


6-(3-Methyl-5-oxo-1-pyrazolyl)-1,3- 
naphthalenedisulfonic acid (Amino-J-py- 
razolone) (CAS No. 7277-87-4); and 3- 


Free 


subheading 2933.19.40)........ 
3-Methyl-1-(p-tolyl)}-2-pyrazolin-5-one 

T ) (provided for in 

subheading 2933,19.40). 

for 

in subheading 2933.19.42)... 
3-Methyl-5-pyrazolone (provided for in 

subheading 2933.19.50)...... svseveeee FOC 


fag 29BS.81.10) ......0scnsrrrecennresnnrereeensonsrnncssscenineces Free 
Butyl —2-{4-(5- 

loxy)-phenoxy}propanoate (provided for 

in subheading 2993.90.20)........csooreessorresee . Free 


1-{4-(1,1-Dimethylethyl)-pheny!}-4- 
)-1-piperidinyl-1 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 


On or before 
12/31/90 
On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
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Sulfathiazole (provided for in subheading 
2935.00.33 OF 3004.90.80) -..csssccssereserenees Free 


Sulfaguanidine (provided for in subhead- 
ing 2995.00.35) .vevesesseesserrreeereereseermnssnsenenes PROC 


ard ane: a 
Acetylsulfaguanidine (provided for in sub- 
heading 2935.00.39) .scsscrsensnseeinesnenneenens FROG 


2,4-Dichloro-5-sulfamoy!-benzoic acid (pro- 
vided for in subheading 2935.00.45) ......0-6.§5§ Free 


Photographic color oowplers (provided for 


Mixtures of mancozeb and dinocap (pro- 
vided for in subheading 3808.20.10)............ Free 


zineb, mancozeb, and metiram 
gy ee gia tee tip py 


Mixtures of 2-{1-(ethoxyimino)butyl}-5-{2- 
{ethylthio 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


Free 


No change 


Free 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No 
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On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 
On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
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9902.40.11 
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polymers, by less 
than 50 percent derivatives of vinyl ace- 
tate, except those aro- 


6209.20.50, or 6211.42.00) ............ 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
» 12/31/90 


No change On or before 
12/31/90 


Free On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
12/31/90 


No change On or before 
12/31/90 
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9902.61.00 Sweaters that—{i) bob contain 


foreign 
the percentage of 


103 STAT. 2659 


duty-free quantity for that period................ Free No change No change On or before 


10/31/92 
123. Subheading 9902.62.10 is modified by striking out “12/31/88” and inserting “12/31/90" 
in lieu thereof. 
124. Subchapter II of chapter 99 is further modified by inserting in numerical sequence the 
following new provisions: 
9902.66.03 Frames for hand-held umbrellas 
used for protection against rain (provid- 
ed for in subheading No change No change e" 
12/31/90 
9902.70.12 Glass inners for vacuum flasks or for 
o vacuum vessels (provided for in 
7012.00.00). Free (A,E) 55% On or before 
3.6% (IL) 12/31/90 
9902.70.13 Kitchenware of 
greater than 75 percent by volume crys 
having a linear coefficient of expansion 
not exceeding 10 x 10-7 per Kelvin 
within @ temperature range of OC to 
300C, transparent, 
transmittances of infrared radiations in 
excess of 75 percent at a wave-length 
2.5 microns measured on a 
sample 3 mm in thickness, and contain- 
ing -quartz solution as the pre- 
dominant crystal phase (provided for in 
subheading 7013.10.10). No change No change — 
31/90 
9902.71.13 Jewelry provided for in subheading 
7117.19.10, 7117.19.50 or 7117.90.40 
{except parts) valued not over 1.6¢ per 
piece; and articles provided for in head- 
ing 9502, 9503 or 9504 or subheading 
9505.90.00 (except balloons, marbles, 
dice, and diecast vehicles), valued not 
31/90 
9902.73.12 Cable or inner wire for caliper brakes and 
casing therefor, whether or not cut to 
{provided for in subheading 
3917.32.00, 7312.10.05, 7312.10.10, 
7312.10.20, 7312.10.30, 7312.10.50, 
7312.10.60, 7312.10.70, 73121090 or 
7328.90.90) No change No change On or before 
12/31/90 
9902.73.15 chains (provided for in subheading 
7315.11.00) « Free No change No change On or before 
12/31/90 
9002.84.42 machines for weav- 
ing fabrics of a width not exceeding 30 
cm {provided for in subheading 
8446.10.00) ww Free No change No change Son" 
31, 
9902.84.43 Offset printing presses of the sheet-fed 
type weighing 1600 kg or more (provid- 
ed for in subheading 8443.19.90) ................ NO No change 10% On or before 


12/31/90 
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(9902.84.47 
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No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 


12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 


On or before 
12/31/90 
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9902.95.02 Stuffed or filled toy figures of animate 
objects (except dolls), not having a 


63.5 cm in either width, or height 
(provided for in 9503.41.10 
OF 9505.49.00) ....-rreercrerersessereseseresesssvereneesesseerss PROC No change No change On or before 


12/31/90 


or 9503.49.00) Free No change No change sue 
12/31/90 
9902.95.04 Skins for stuffed toy figures of animate or 
inanimate objects (provided for in sub- 
heading 9503.41.30) porno FIGS No change No change On or before 
12/31/90 
125. U.S. note 3 to subchapter Ill of chapter 99 is modified by striking out “9903.41 and 
9903.64" and inserting “9903.41.05 and 9903.41.10" in lieu thereof. 


126, U.S. note 4(h)(i)(B) to subchapter III of chapter 99 is modified by striking out * ‘and not 
less than 0.20 percent nor more than 0.030 percent sulphur;”. 


127. Eee ee ee ee ee 
sive,” a subheadings 9903.19.10 and 9903.19.90," in liew 
thereof. 


nh cones Bigeye cere Ray Sas ersten alle Begins, tng 


Se eee ee ee ee and “154" in the Quota Quantity 
column and inserting “48" and “129”, respectively, in lieu thereof. 

130. U.S. note 4(d) to subchapter [V of chapter 99 is modified by striking out “subheading 
9904.40.40" and inserting “subheadings 9904.20.10 and 9904.40.40" in lieu thereof. 

131. Subheading 9904.10.54 is modified by striking out “Portugal....456,000" in the Quota 
Quantity column. 

132. Subheading 9904.30.70 is deleted. 


Proclamation 5912 of November 19, 1988 
National Family Week, 1988 


By the President of the United States of America 
A Proclamation 


The family, the birth- and dwelling-place of natural and self-sacrificing 
love, is the first of all social contracts. Rooted in the designs of the 
Creator and reinforced through the wise devices of the law, the family 
is the sum of a nation’s heritage and the heart of a nation’s strength. It 
is, moreover, the original mirror of mankind's hope for a world founded 
on bonds of tradition and affection, where the individual is cherished 
for his unalienable worth, the past revered for its accumulation of 
knowledge and insight, and the future honored for its power to restore 
and renew. 


With all the diversity of its population, the United States has drawn 
unmatched strength from the confluence of peoples who value and cel- 
ebrate the importance of family life. During this particular week, as 
families gather around the table of thanksgiving, it is especially appro- 
priate that we pause as a Nation to acknowledge the blessings of love 
and fealty that families confer on their members and, through them, on 
the larger community. 
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It is also p inchurage that we use this occasion to reflect on the truth 
that even through the family has proven to be the most durable of all 
institutions, its vitality is not guaranteed under all conditions. In the 
past few decades, as a host of new pressures have placed fresh strains 
on the health of family life in our society, a process of restoration has 
begun. Policymakers at all levels of government, and leaders in religion 
and the social sciences, are t a closer look at the cultural and 
legal forces undermining the well-being of families. Recognition is at 
last being given to the fact that no strategy for reducing the tremendous 
costs of remedial efforts to combat crime and poverty will succeed if 
we fail to focus first on strengthening the family. 


In the years to come, this process of rebuilding must continue. As it 
does so, we can all take heart in knowing that, to paraphrase a famous 

epigram, reports of the death of the family have been greatly exaggerat- 
ed. For as long as the human heart wills to keep for itself a special 
place of understanding, welcome, and healing—in short, a hearth and a 
home—the family will endure and prosper. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
November 20 through November 26, 1988, as National Family Week, 
and I call upon the people of the United States to observe this week 
with appropriate programs, gatherings, ceremonies, and other activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5913 of November 19, 1988 
National Home Care Week, 1988 


By the President of the United States of America 
A Proclamation 


Home care enhances life for people of all ages who are ill or disabled. 
The home should be the setting of first choice for care and treatment, 
because it is conducive to healing; in the home, family members can 
supply caring and love. The combination of professional services with 
such situations can add to the effectiveness of home health care. Na- 
tional Home Care Week, 1988, reminds us of the good that results when 
families and home care providers put into practice the respect we all 
owe to everyone in need of such care. 


In recent years, home care programs have grown in number and in im- 
portance in health care delivery. We should all be grateful that these 
programs enable millions of Americans to receive fine care at home. 
The employees and volunteers of home care agencies, private and 
public alike, need our cooperation and attention as they work with 
family members across our land to offer the excellent care patients at 
home require and deserve. 
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The Congress, by Public Law 100-600, has designated the period of No- 
vember 27 through December 3, 1988, as “National Home Care Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of November 27 
through December 3, 1988, as National Home Care Week, and I call 
upon government officials, interested organizations and associations, 
and all Americans to observe this week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5914 of November 23, 1988 
National Book Week, 1988 


By the President of the United States of America 
A Proclamation 


“Books,” Thoreau once wrote, “are the treasured wealth of the world, 
the inheritance of generations and nations.” In the love of books and 
the accumulated learning they represent lie the heritage and the hope 
of mankind. For us in America, that love by tradition and experience 
has been a decisive force in our existence and development as a free 
people. We proclaimed it so for all enternity in the First Amendment to 
our Constitution, and we proved it so at the dawn of the American 
Revolution when we chose as our foremost weapon the printing press. 


During National Book Week, we pause to recall all that books have 
had to do not only with the founding and building of this land, but also 
with the transmission of those ideas and practical achievements that 
form the basis of our culture. Published maps, journals, and accounts of 
explorers, adventurers, and missionaries inspired the early pioneers to 
follow them across new horizons of discovery in the Americas. Like- 
wise, the writings of political philosophers and scholars from ancient 
times onward imparted wisdom and knowledge to the lovers of liberty 
who declared our country's independence. Another book, the Bible, 
gave them enduring inspiration and deep confidence in the transcend- 
ent value of their struggle. 


Anyone who doubts the power or permanence of books need only look 
today at countries around the world where the mere composition, print- 
ing, binding, and distribution of a book is a prosecutable act of defi- 
ance against the state. Even the rulers of these regimes must secretly 
acknowledge the futility of their aims. For the printed word is an im- 
placable enemy of tyranny, whether that tyranny comes in the form of 
official censorship by government or fashionable neglect by academia. 
In every society, the goals of education must include such a wide expe- 
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rience of the best books that intellectual independence and critical 
become the natural assets of each citizen. 


Our free society, then, must prize its libraries just as it values its liber- 
ties. We can all resolve during National Book Week to take stock of 
our own reading practices and our attentiveness to sharing books with 
others, especially the young. Technological change and specialized pub- 
lications—electronic books, braille and large-print media for the visual- 
ly impaired, recorded books and other forms—have greatly increased 
the accessibility of all kinds of literature. Promoting even broader dis- 
semination of book learning, including efforts to achieve 100 percent lit- 
eracy in our Nation, is the proper concern of all Americans. Truly we 
owe it to future generations to understand, preserve, and pass on the 
wisdom of the ages found only in books. 


The Congress, by Senate Joint Resolution 342, has designated the 
period of November 28 through December 5, 1988, as “National Book 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 28 through December 
5, 1988, as National Book Week, and I urge all Americans to observe 
this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty- 
third day of November, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5915 of November 23, 1968 
Vocational-Technical Education Week, 1988 


By the President of the United States of America 
A Proclamation 


Over the years, our Nation has benefited greatly from persons who 
have developed their vocational and technical skills and used those 
skills in helping to build strong and vibrant communities. Today, Amer- 
ica’s industries and businesses are facing new challenges in a more 
competitive international environment, and to continue to prosper they 
must achieve a higher level of innovation and productivity than ever 
before. To assist in meeting this challenge, young people must have a 
firm foundation in the basic skills that will enable them to fill jobs that 
require advanced vocational and technical training. 


Various studies have projected that the future job market will consist 
more and more of such technically intensive occupations. If our econo- 
my is to have a sufficient crop of candidates for these occupations, it 
must be able to rely upon a large and growing pool of trained vocation- 
al educators. Fortunately, there are dozens of State and national groups 
committed to quality education in vocational specialties, and these 
groups are attuned to economic trends and supportive of professional 
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educators in the technical-vocational fields. General public awareness 
is important, too. During Vocational-Technical Education Week, all 
Americans can pause to consider the need for strong vocational educa- 
tion programs that enjoy the full support of our communities. 


The Congress, by House Joint Resolution 572, has designated the period 
of November 28 through December 2, 1988, as “Vocational-Technical 
Education Week” and authorized and requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of November 28 
through December 2, 1988, as Vocational-Technical Education Week, 
and I call upon the people of the United States to observe this event 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of November, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5916 of November 28, 1988 
To Amend Proclamation 5908 


By the President of the United States of America 
A Proclamation 


In order to amend paragraph A of Proclamation 5908 of November 18, 
1988, “To Amend the Quantitative Limitations on Imports of Certain 
Cheeses,” I, RONALD REAGAN, President of the United States of 
America, acting under the authority vested in me by the Constitution 
and statutes of the United States of America, including Section 701 of 
the Trade Agreements Act of 1979, Section 604 of the Trade Act of 
1974, and Section 1204(b) of the Omnibus Trade and Competitiveness 
Act of 1988, do hereby proclaim that: 


In paragraph A of Proclamation 5908, the tabular material which reads: 
“Uruguay....... 943,569 482,000" 


is deleted, and the tabular material 
“Uruguay....... 943,569 428,000" 
is inserted in lieu thereof. 


This Proclamation shall be effective November 18, 1988. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty- 
eighth day of November, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5917 of November 28, 1988 


National Sir Winston Churchill Recognition Week, 1988 


By the President of the United States of America 
A Proclamation 


Soldier, author, orator, and statesman, Sir Winston Churchill was one 
of the towering figures of our century. A man of powerful intellect and 
deep personal courage, his fierce dedication to freedom changed the 
course of modern history and left his countrymen, and people every- 
where, with an immortal example of the invincibility of the human 
spirit. 


Sir Winston's unflagging pursuit of his vision of a world freed from the 
threat of tyranny rallied his countrymen to their “finest hour.” In the 
darkest days of World War II, his eloquent speeches and his tenacious 
character spurred the citizens and fighting men on both sides of the At- 
lantic to continue their struggle until victory was finally won. 


The qualities that stood England in good stead during the War had 
been formed many years earlier, during Churchill's military service in 
Cuba, India, Egypt, and South Africa, where he wrote the brilliant dis- 
patches and accounts that first brought him to the attention of the do- 
mestic populace. These writings, plus additional biographical and auto- 
biographical works, were the precursors of his celebrated multi-volume 
history of World War II and the four-volume A History of the English- 
Speaking Peoples. Both his actions and his writings bear witness to the 
seriousness with which he took Santayana’s observation that those 
who cannot remember the past are condemned to repeat it. For his 
achievements in the world of letters, he was awarded the Nobel Prize 
in literature in 1953. 


The close ties that Churchill forever championed between the people of 
the United States and Great Britain are evident in the details of his 
personal biography. He was the son of Randolph Churchill, a British 
citizen, and Jennie Churchill, an American. In his correspondence and 
books, in his speeches and his travels, he was a consistent and forceful 
advocate of transatlantic cooperation and unity. He saw our nations as 
joined by historic destiny in the struggle to prevent the drawing down 
of the curtain of tyranny over all mankind. On April 9, 1963, 2 years 
before his death, the United States recognized the extraordinary contri- 
butions of Sir Winston Churchill and granted him honorary American 
citizenship. It is wholly fitting that our Nation pause again to honor a 
great friend of liberty for whom no final word of praise and thanks 
may ever be written. 


In honor of Sir Winston Churchill, the Congress, by Senate Joint Reso- 
lution 340, has designated November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recognition Week" and authorized 
and requested the President to issue a proclamation in observance of 
that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim November 27 through December 
3, 1988, as National Sir Winston Churchill Recognition Week and call 
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upon the people of the United States to observe this week with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of November, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5918 of December 5, 1988 


National Drunk and Drugged Driving Awareness Week, 
1988 


By the President of the United States of America 
A Proclamation 


The holiday season is a most fitting time to reemphasize that driving 
while under the influence of alcohol or drugs is dangerous and irre- 
sponsible behavior that no one should engage in, tolerate, or permit. 


Again this year, citizens across our Nation are volunteering their time 
and talents to take part in a week of observance to focus public atten- 
tion on eliminating drunk and drugged driving. Public officials at all 
levels have issued proclamations, sponsored legislation, and appointed 
task forces; law enforcement agencies have increased enforcement ef- 
forts; public and private organizations have held safety campaigns; and 
citizens have sponsored programs to provide rides home from holiday 
parties. Actions like these bring us closer to the day when drunk and 
drugged drivers will no longer threaten our lives and our families. 


We can take heart from the results of the comprehensive year-round 
activities to stop drunk driving. In 1987, the proportion of motor vehicle 
fatalities in which at least one driver or pedestrian was legally intoxi- 
cated was 40 percent. That figure is down from 46.3 percent in 1982. 
Another significant achievement was among intoxicated teenage driv- 
ers, whose involvement in fatal crashes declined to 18.7 percent in 
1987, down from 21 percent in 1986 and 28.4 percent in 1982. 


These notable gains give us hope and even more reason to redouble 
our efforts to stop drunk and drugged driving. This is no time for com- 
placency. 


We must also realize that combining drugs and alcohol adds to the 
risk. Studies of drivers involved in accidents reveal that many use 
drugs—and that certain drugs, either alone or in combination with alco- 
hol, contribute to crashes. We must all be aware of the safety risks of 
driving after taking drugs, including prescription and over-the-counter 
drugs that carry a warning label against : 


We can all help improve safety on our roads and highways by refusing 
to tolerate drunk and drugged driving; by always wearing safety belts, 
even for short drives; and by insisting upon prompt and effective action 
against alcohol- and drug-impaired drivers. 
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To encourage citizen involvement in prevention efforts and to increase 
awareness of the threat to our lives and safety, the Congress, by 
Senate Joint Resolution 332, has designated the week of December 11 
through December 17, 1988, as “National Drunk and Drugged Driving 
Awareness Week” and authorized and requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim December 11 through December 
17, 1988, as National Drunk and Drugged Driving Awareness Week. I 
ask all Americans to show concern and not to drink or take drugs and 
drive or to permit others to do so. I also call upon public officials at all 
levels and interested citizens and groups to observe this week with ap- 
propriate ceremonies and activities in reaffirmation of our refusal to 
tolerate drunk and drugged driving. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5919 of December 5, 1988 
Wright Brothers Day, 1988 


By the President of the United States of America 
A Proclamation 


Eighty-five years ago, above the sound of North Carolina’s pounding 
surf, above the chattering of the sea gulls and terns, came the sound of 
progress; for over the sandy dunes of Kitty Hawk flew the first self- 
propelled, winged aero-vehicle. Hardly an imposing sight, it barely rose 
above the shore; and, in size, it bore little resemblance to the jumbo 
jets that would follow. In power, velocity, and payload, it was also but 
a hint of what was to come. But that aircraft, aloft for only a few mo- 
ments, held promise far beyond its modest dimensions and capabilities. 
Eventually that promise became reality, yielding change that helped 
shrink the globe and bring the peoples of the world closer together. 
Rarely has mankind beheld an event foreshadowing such remarkable 
improvement for the benefit of us all. Today, we commemorate an idea 
that grew in the hearts and minds of the Wright Brothers, Orville and 
Wilbur, until it culminated in the famous flight that blazed a path into 
the future for America and the world. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 169), has designated the seventeenth day of Decem- 
ber of each year as “Wright Brothers Day” and requested the President 
to issue annually a proclamation inviting the people of the United 
States to observe that day with appropriate ceremonies and activities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim December 17, 1988, as Wright 
Brothers Day, and I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities, both to 
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recall the achievements of the Wright Brothers and to stimulate avia- 
tion in this country and throughout the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth, 


RONALD REAGAN 


Proclamation 5920 of December 5, 1988 
Year of the Young Reader, 1989 


By the President of the United States of America 
A Proclamation 


Reading is one of the most important activities any child can engage in, 
and potentially one of the most enjoyable too. For all of us, and espe- 
cially for youngsters, reading is a key to past, present, and future—a 
path into virtually limitless treasures of knowledge and inspiration. 
Reading encourages wonder about the world, broadens awareness of 
others, and offers clues about the meaning of life. It helps transmit our 
cultural legacy and fosters inner resources of spirit, intellect, and 
imagination. Children and young adults need and deserve the gift, joy, 
and promise of reading, and a year of special national observance in 
recognition of this truth is most appropriate. 


Nurturing a love of reading in children is crucial for their personal 
growth and well-being and for the continued health and vigor of our 
communities and country. Now as always, America needs a literate 
and knowledgeable citizenry fully conversant with and determined to 
defend our heritage of liberty and learning. 


We can all help young readers discover the blessings and the enjoy- 
ment that reading offers. Parents can read aloud to their children. Fam- 
ilies and schools can make reading materials a familiar part of young- 
sters’ surroundings and can suggest regular visits to libraries. Educators 
and concerned citizens can redouble their efforts to ensure that stu- 
dents remain in school and that literacy programs for people of all ages 
are available in their areas. Each of us can give young people the good 
example of reading ourselves. We can explain the freedom we Ameri- 
cans enjoy to read and write and study as we like. If we do all of these 
things, we will go a long way toward awakening among every young 
’ reader the understanding that reading is a thrilling, lifetime journey 
into new worlds of adventure, history, heritage, and far frontiers. That 
will be an inestimable service to our Nation. 


The Congress, by Public Law 100-662, has designated 1989 as “Year of 
the Young Reader” and authorized and requested the President to issue 
a proclamation in observance of this year. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim 1989 as Year of the Young 
Reader. I call upon parents and educators, librarians and publishers, 
interested private organizations and businesses, government officials, 
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and all Americans to observe this year with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5921 of December 8, 1988 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 1988 


By the President of the United States of America 
A Proclamation 


The second week in December commemorates two important dates. 
December 10 marks the 40th anniversary of the signing of the Universal 
Declaration of Human Rights, and December 15 marks the date almost 
200 years ago when, in 1791, the first 10 amendments to the United 
States Constitution—our Bill of Rights—were ratified. 


The human rights we regard today as inherent and unalienable were by 
no means universally accepted 2 centuries ago. Such rights as freedom 
of worship, speech, assembly, and the press were just beginning to be 
asserted by popular movements that would sweep Europe and else- 
where in the next century. The United States thus foreshadowed and 
fostered a powerful drive to improve the lot of mankind everywhere. 

the drafting of our Constitution, Thomas Jefferson wrote that “a 
Bill of Rights is what people are entitled to against every government 
on earth,” 


Now, 200 years later, the Universal Declaration, enshrining many of the 
principles of our Founders, has become that worldwide Bill of Rights. 
Elaborating such a list of basic rights was one of the first tasks under- 
taken by the new United Nations Organization; the Chair of the draft- 
ing committee was Eleanor Roosevelt, who was later nominated for a 
Nobel Peace Prize for this work. Urging adoption of the Universal Dec- 
laration, then-Secretary of State George C. Marshall told the United 
Nations that “denials of basic human rights lie at the root of most of 
our troubles. ... Governments which systematically disregard the 
rights of their own people,” he said, “are not likely to respect the rights 
of other nations and other people.” He called for adoption of the Uni- 
versal Declaration as “a standard of conduct for us all.” 


The Universal Declaration, like our own Bill of Rights, starts from the 
premises that civil liberties and political freedom are the birthright of 
all mankind and that all of us are equal in the eyes of the law. Like our 
own Declaration of Independence, it also makes the inescapable con- 
nection between freedom, human rights, and government by the con- 
sent of the governed. 


We are proud that the truths expressed by our Founding Fathers— 
America’s source of strength, stability, and authority for more than 2 
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centuries—have also provided a standard for liberty and the rule of 
law emulated in dozens of other countries as well. 


Nevertheless, many individuals and nations do not enjoy the rights 
enumerated in our Constitution and in the Universal Declaration. Some 
governments voice ringing guarantees but fall far short in practice. 
Some, such as Communist regimes, wrongly subordinate fundamental 
rights to other goals. These goals are often defined by political groups 
or parties that claim to know what is best for the individual and for 
peoples subject to their control. Fundamental a elections and 
due process—are concepts not welcomed by dictators of any ideologi- 
cal or political stripe. 


Despite this entrenched resistance of tyrants to practical guarantees of 
liberty, the Universal Declaration has done much to promote observ- 
ance of human rights around the world. Over the past decade in par- 
ticular we have seen great strides. 


As we move toward the final decade of this century, we can truly say 
that the heroism, prayers, and sacrifices of countless heroes and hero- 
ines who have braved threats and persecution in the long struggle for 
human rights have produced noteworthy results. But we still have far 
to go. We must and will dedicate ourselves as a Nation to continue this 
effort, and to stand in solidarity with those who resist, until the bless- 
ings of democracy, freedom, and respect for human dignity are assured 
throughout the world. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 1988, as Human Rights Day, and December 15, 1988, as Bill of Rights 
Day, and I call upon all Americans to observe the week beginning De- 
cember 10, 1988, as Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of Dec. 8, 1988, on signing Proclamation 5921, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 1597). 


Proclamation of December 8, 1988 
National Burn Awareness Week, 1989 


By the President of the United States of America 

A Proclamation 

At least 2 million people in the United States receive burn injuries each 
year. Seventy thousand of them require some hospitalization, and more 


than 12,000 die from their injuries. Children, the elderly, and people 
with disabilities are often burn victims. 
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The risk of burn injury exists in our homes, cars, and workplaces. The 
key to reduction of death and suffering from burn injury is available to 
everyone; awareness is the action word. Burn awareness is how people 
can prevent injury to themselves, their families, and their neighbors. 
The use of fire/smoke detectors and safety containers for flammables, 
the safe use of electric power, and development of good safety habits 
can reduce the number of injuries. 


In recent years, medical research has made major advances through 
improved treatments that shorten hospitalization and save lives. New 
products are available for fire detection, safer fabrics, and personal 
protection. There are organized safety programs in the office and work- 
place. There is more assistance to ease the psychological impact on 
those who suffer burn injury. 


Much more can be done to make ourselves safe from burn injury. We 
can all cooperate with the dedicated professionals who are working to 
prevent burns and care for the injured. And we can practice and pro- 
mote fire safety. 


The Congress, by House Joint Resolution 604, has designated February 
5 through February 11, 1989, as “National Burn Awareness Week” and 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 5 through February 11, 
1989, as National Burn Awareness Week. I call upon all government 
agencies, health organizations, public safety organizations, the commu- 
nications media, and the people of the United States to observe this 
week with ceremonies, activities, and personal participation to make 
our country safer and to assist in the reduction of death and suffering 
associated with burn injury. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5923 of December 14, 1988 


To Implement the United States-Canada Free-Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On January 2, 1988, I entered into the United States-Canada Free- 
Trade Agreement (the Agreement). The Agreement and certain letters 
exchanged between the Governments of Canada and the United States 
‘were approved by the Congress, in section 101(a) of the United States- 
Canada Free-Trade Agreement Implementation Act of 1988 (the Imple- 
mentation Act) (Pub. L. 100-449, 102 Stat. 1851). 
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2. Section 201(a) of the Implementation Act authorizes the President to 
proclaim such modifications or continuance of existing duties, such 
continuance of existing duty-free or excise treatment, and such addi- 
tional duties, as the President determines are necessary or appropriate 
to carry out Article 401 of the Agreement (including the schedule of 
duty reductions with respect to goods originating in the territory of 
Canada set forth in Annexes 401.2 and 401.7). 


3. Section 202 of the Implementation Act provides for certain rules of 
origin. I have determined that it is necessary to include in the Harmo- 
nized Tariff Schedule of the United States (HTS) the rules of origin set 
forth in section 202 (including the “Annex Rules,” as that term is de- 
fined in section 202(d)). Further, pursuant to section 202(e) of the Imple- 
mentation Act, in order to conform the definition of Canadian articles 
of original motor-vehicle equipment for purposes of the Automotive 
Products Trade Act of 1965 (19 U.S.C. 2001 et seg.) with the rules set 
forth in Annex 301.2 of the Agreement, I have determined that it is nec- 
essary to modify the pertinent definition set forth in general note 
3(c)(iii) of the HTS. 


4. Pursuant to sections 503 and 504{c) of the Trade Act of 1974, as 
amended (the Trade Act) (19 U.S.C. 2463 and 2464(c)), I have deter- 
mined that certain preferential tariff treatment previously afforded for 
purposes of the Generalized System of Preferences (GSP) should be 
continued in the HTS subheadings established by Annex II to this Proc- 
lamation. 


5. Pursuant to section 466 of the Tariff Act of 1930, as amended (19 
U.S.C. 1466), the rate of duty imposed on equipments, or any part there- 
of, including boats, purchased for, or the repair parts or the materials 
to be used, or the expenses of repairs made in a foreign country upon a 
U.S.-documented vessel at its first arrival in any port of the United 
States is 50 percent ad valorem. Such duty does not apply to the cost of 
repair parts, materials, or expenses of repairs in a foreign country upon 
a US. civil aircraft, as defined in general note 3(c)(iv) to the HTS. I 
have determined that it is necessary or appropriate to provide for the 
staged reductions in the rate of duty on such equipments, or any part 
thereof, originating in the territory of Canada and the expenses of re- 
pairs made in the territory of Canada upon U.S.-documented vessels 
(except such civil aircraft), as set forth in Annex 401.2 of the Agree- 
ment. 


6. Section 1204(b) of the Omnibus Trade and Competitiveness Act of 
1988 (the 1988 Act) (19 U.S.C. 3004{b)) confers authority upon the Presi- 
dent to proclaim such modifications to the HTS as are necessary or ap- 
propriate to implement the applicable provisions of Executive actions 
taken after January 1, 1988 and before January 1, 1989. 


7. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon 
the President to embody in the HTS the substance of relevant provi- 
sions of that Act, of other Acts affecting import treatment, and of ac- 
tions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States, including but not limited to 
sections 201 and 202 of the Implementation Act, section 1204 of the 
1988 Act, and section 604 of the Trade Act, do proclaim that: 
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(1) In order to specify the symbol pertaining to preferential duty treat- 
ment for goods originating in the territory of Canada, general note 
3(c)(i)(A) to the HTS is modified by inserting, immediately after the line 
reading “Agreement on Trade in Civil Aircraft... .C”, a new line 
reading “United States-Canada Free-Trade Agreement ..... CA”. 


(2) In order to implement the duty treatment provided by the Agree- 
ment and to set forth rules for determining the country of origin of 
goods imported into the customs territory of the United States for pur- 
poses of the Agreement and of the Automotive Products Trade Act, 
general note 3 to the HTS is modified as set forth in Annex I to this 
Proclamation. 


(3) In order to provide preferential duty treatment to particular goods 
originating in the territory of Canada, the HTS is modified as set forth 
in Annex II to this Proclamation. 


(4) In order to provide duty-free entry to particular goods originating in 
the territory of Canada, the column entitled “Rates of Duty 1-Special” 
for each of the HTS subheadings enumerated in Annex III to this Proc- 
lamation is modified as set forth in such Annex. 


(5) In order to provide staged reductions in duties for particular goods 
originating in the territory of Canada the rate column entitled “Rates of 
Duty 1-Special” for each of the HTS subheadings enumerated in Annex 
IV to this Proclamation is modified— 


(a) by inserting in such column for each such subheading the rate of 
duty specified for such subheading in the first dated Annex column 
under the heading “Rates of Duty, effective with respect to goods origi- 
nating in the territory of Canada and entered on or after—”, followed 
by the symbol “CA” in parentheses, and 


(b) effective on the date specified for the second dated Annex column 
under such heading and on each of the subsequent dated Annex col- 
umns, by deleting from each such subheading the “Canada” rates of 
duty in the HTS column entitled “Rates of Duty 1-Special” in effect on 
the date before the respective dates provided therein, and by inserting 
in lieu thereof the rates of duty specified in the next Annex column as 
effective on or after the respective date indicated for such column. 


(6) In order to implement staged reductions in the rate of duty other- 
wise applicable under section 466 of the Tariff Act of 1930 to the equip- 
ments, or any part thereof, including boats, originating in the territory 
of Canada and the expenses of repairs made in the territory of Canada 
upon U.S.-documented vessels (other than civil aircraft, as defined in 
general note 3(c){iv) of the HTS), such equipments, parts (including 
boats), and expenses of repairs shall be subject to duty at a rate of 45 
percent ad valorem, effective with respect to any U.S.-documented 
vessel arriving in any port of the United States on or after January 1, 
1989. Effective with respect to any U.S.-documented vessel (other than 
civil aircraft) arriving in any port of the United States on or after Janu- 
ary 1 in each of the following years, the rate of duty set forth opposite 
the appropriate year shall be assessed on such equipments, parts, and 
repairs: 


1990—40% ad valorem 
1991—35% ad valorem 
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1992—30% ad valorem 
1993—25% ad valorem 
1994—20% ad valorem 
1995—15% ad valorem 
1996—10% ad valorem 
1997—5% ad valorem 
1998 and thereafter—Free 


(7) All previously issued Proclamations and Executive orders are super- 
seded to the extent inconsistent with this Proclamation. 


(8)(a) The amendments made by paragraph (5)(b) of this Proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the dates indicated for the re- 
spective Annex columns. 


(b) Except as provided in paragraph (a), this Proclamation shall be ef- 
fective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 1989, or, if the Agreement does 
not enter into force on January 1, 1989, on or after such later date as 
the Agreement enters into force. 


(c) If the date of entry into force is later than January 1, 1989, the 
United States Trade Representative shall publish notice of that later 
' date in the Federal Register. All other references to January 1, 1989 in 
this Proclamation and its annexes shall then be deemed to be that later 
date of entry into force. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


ANNEX I 

MODIFICATIONS TO GENERAL NOTE 3(C) TO THE HARMONIZED TARIFF SCHEDULE 
OF THE UNITED STATES 

General note 3(c) to the Harmonized Tariff Schedule of the United States is modified as set 
forth below: 


See ee eee ee “article which” and by 
inserting in lieu thereof “originates in Canada, as defined in subdivision (c)(vii) of this 
note."; and subdivision (iii){A)(2) is modified by inserting after “component” the phrase 
“originating in Canada, as defined in subdivision (c)(vii) of this note, and”. 

2. The following new subdivision (vii) is inserted in appropriate sequence 

“(vii) United States-Canada Free-Trade Agreement Implementation Act of 1988. 

(A) Goods originating in the territory of Canada that are described in Annex 401.2(B) of the 
United States-Canada Free-Trade Agreement, entered into on January 2, 1988, are subject to 


set forth in the “Special” subcolumn, in accordance with section 201 of the United States- 
Canada Free-Trade Agreement Implementation Act of 1988. 
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(B) For the purposes of subdivision (c)(vii) of this note, goods imported into the customs 
territory of the United States are eligible for treatment as “ ls originating in the territory 
of Canada” only if— 

(1) they are goods wholly obtained or produced in the territory of Canada and/or the 
United States, or 


Fee 5 0 Se Seneca i Gin rdneny oF CMR eal SANNA ts 66:8 to 
subject— 


(} toa in tariff classification in Canada as described in the rules of subdivision 
(c)(vii)(R) of note, or 

(0) to such other requirements subdivision (c)(vii)(R) of this note may provide when no 
change in tariff classification occurs, and they meet the other conditions set out in subdivi- 
sions (c)(vii)(F), (G), (H). (), 0) and (R) of this note, 


(C) Goods shall not be considered to originate in the territory of Canada pursuant to subdi- 
vision (c)(vii)(B)(2) merely by virtue of having undergone— 


a) i packaging or, except as expressly provided by the rules of subdivision (c)(vii)(R) 
this note, combining operations, 

mere dlution with water or another substance that does not materially alter the charac- 

teristics of the goods, or 


(3) any process or work in respect of which it is established, or in respect of which the facts 
as ascertained the presumption, that the sole object was to circumvent the 


clearly justify 
pedi scape subdivision (c)(vii) of this note. 
(D) Accessories, spare parts, or tools delivered with any piece of equipment, machinery, ap- 
paratus, or vehicle that form part of its standard equipment shall be treated as having the 
same origin as that equipment, machinery, apparatus, or vehicle if the quantities and values 
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(G) Whenever the assembly of goods in the territory of Canada fails to result in a change of 
tariff 


(1) the goods were imported into the territory of Canada in an unassembled or a disassem- 
bled form and were classified as unassembled or disassembled goods pursuant to General 
Rule of Interpretation 2(a), or 


(2) the tariff subheading for the goods provides for both the goods themselves and their 
parts, 


such goods shall not be treated as goods originating in the territory of Canada. 

(H) Notwithstanding subdivision (c){vii)(G), goods described in that paragraph shall be con- 
sidered to have been transformed in the territory of Canada and be treated as goods origi- 
nating in the territory of Canada if— 

(1) the value of materials originating in the territory of Canada and/or the United States 
that are used or consumed in the production of the goods plus the direct cost of assembling 
the goods in the territory of Canada and/or the United States constitute not less than 50 
percent of the value of the goods when exported to the territory of the United States, and 
aS grote Save.nat oebenanest to seeuity maercene pleas ay Sener aeeeiay a 
a third country and they meet the requirements of subdivision (c)(vii)(E) of this note. 

(1) The provisions of subdivision (c)(vii)(H) of this note shall not apply to goods of chapters 
61 through 63. 
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the same or a similar determination when by the rules of subdivision 
CoN) of this note, where materials originating in territory of Canada and/or the 
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take precedence over a more general rule. 

(L) As used in subdivision (c)(vii)(B) of this note, the phrase “goods wholly obtained or pro- 

duced in the territory Canada and/or the United States" means— 

(1) mineral goods extracted in the territory of Canada and/or the United States, 

(2) goods harvested in the territory of Canada and/or the United States, 

(3) live animals born and raised in the territory of Canada and/or the United States, 

(4) fish, shellfish and other marine life taken from the sea by vessels registered or recorded 

with Canada and flying its flag, 

(5) goods produced on board factory ships from the marine life referred to in subparagraph 

(4) provided such factory ships are registered or recorded with Canada and fly its flag, 

plated pete Norm. eth Re mapper ont cind aco Saari ase 
outside territorial waters, provided that Canada has rights to exploit such 


(7) goods taken from space provided they are obtained by Canada or a Canadian national 
or enterprise and not processed in a third country, 

(8) waste and scrap derived from manufacturing operations and used goods, provided they 
were collected in the territory of Canada and/or the United States, and are fit only for the 
recovery of raw materials, and 

(9) goods produced in the territory of Canada and/or the United States exclusively from 
Se ee ee ee eee 
stage 


(M) As used in subdivisions (c)(vii)(H) and (R) of this note, the phrase “value of materials 

originating in the territory of Canada and/or the United States” means the aggregate of 
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Canada and/or the United States or for materials imported from a third country used or 
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(2) when not included in that price, the following costs related thereto— 


(Q) freight, insurance, packing and all other costs incurred in transporting any of the materi- 

als referred to in subparagraph (1) to the location of the producer, 

(1) duties, taxes and brokerage fees on such materials paid in the territory of Canada and/ 

or the United States, 

(I) the cost of waste or spoilage resulting from the use or consumption of such materials, 

less the value of renewable scrap or byproduct, and 

(IV) the value of goods and services relating to such materials determined in accordance 

ee ee ee ee 
General Agreement on Tariffs and Trade. 

(N) As used in subdivision (c)(vii)(H) and (R) of this note, the phrase “value of the goods 

when exported to the territory of the United States" means the aggregate of— 

(1) the price by the producer for all materials, whether or not the materials originate in 

Canada and/or the United States, and, when not included in the price paid for the materi- 

als, the following costs related thereto— 

(1) freight, insurance, packing and all other costs incurred in transporting all materials to the 

location of the producer, 

(II) duties, taxes and brokerage fees on all materials paid in the territory of Canada and/or 

the United States, 

(I) the cost of waste or spoilage resulting from the use or consumption of such materials, 

less the value of renewable scrap or byproduct, and 

(IV) the value of goods and services relating to all materials determined in accordance with 

subparagraph 1(b) of article 8 of the Agreement on Implementation of article VII of the Gen- 

eral Agreement on Tariffs and Trade, and 


(2) the direct cost of processing or the direct cost of assembling the goods. 
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(O) As used in subdivisions (c)(vii)(H), (N) and (R) of this note, the phrase “direct cost of 
processing or direct cost of assembling” means the costs directly incurred in, or that can 

sececenely bo atkaostad Gerth etdecign at saan goods, including— 

(1) the cost of all labor, Seer cael deee otitig tee meee ae 

tion with supervision, quality control, shipping, receiving, 
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ployees or independent contractors, 

(2) the cost of inspecting and testing the goods, 

(3) the cost of energy, fuel, dies, molds, and the depreciation and maintenance of 
machinery and equipment, without regard to they originate within the territory of 
Canada and/or the United States, 

(4) development, design, and engineering costs, 

Lela Lereigam np mpectagy por sapere cel geese Se agoead.o mage Teper 
= fice, and the cost of utilities for real property used in the production of the goods, 
(6) royalty, licensing, or other like payments for the right to the goods, but not including— 
@ costs relating to the general expense of doing business, such as the cost of providing 
executive, financial, sales, advertising, marketing, accounting and legal services and insur- 
ance, 

(il) brokerage charges relating to the importation and exportation of goods, 

(II) costs for telephone, mail and other means of communication, 

(IV) packing costs for exporting the goods, 

(V) royalty payments related to a licensing agreement to distribute or sell the goods, 

(VI) rent, mortgage interest, depreciation on buildings, property insurance premiums, main- 
tenance, taxes and the cost of utilities for real property used by personnel charged with 
administrative functions, or 


(VII) profit on the goods. 

(P) For the purposes of subdivision (c)(vii) of this note, the term “materia/s" means goods, 
other than those included as part of the direct cost of processing or assembling, used or 
consumed in the production of other goods. 

(Q) For the purposes of subdivision (c){vii) of this note, the term “territory” means— 


0 ee ere te ee See ee eee ee ae, including any 
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law and its domestic laws, Canada may exercise rights with respect to the seabed and sub- 
soil and their natural resources, and 


(2) with respect to the United States, 

(i) the customs territory of the United States, 

(I) the foreign trade zones located in the United States and the Commonwealth of Puerto 
Rico, and 


(10) any area beyond the territorial seas of the United States within which, in accordance 
with international law and its domestic laws, the United States may exercise rights with 
respect to the seabed and subsoil and their natural resources. 

(R) Change in Tariff Classification Rules. 

(1) Section J: Chapters 1 through 5. 

A change from one chapter to another; no changes within chapters. 

(2) Section II: Chapters 6 through 14. 

(aa) A change from one chapter to another; no changes within chapters except that agricul- 
tural and horticultural goods grown in the territory of Canada shall be treated as originating 
in the territory of Canada even if grown from seed or bulbs imported from a third country. 


(bb) A change to subheadings 0901.12 through 0901.40 from any other subheadings, including 
another subheading within that group. 

(3) Section III: Chapter 15. 

(aa) A change to chapter 15 from any other chapter. 


(bb) A change to any of the following subheadings from any other subheading: 1507.90, 
1508.90, 1511.90, 1512.19, 1512.29, 1513.19, 1513.29, 1514.90, 1515.19, 1515.29. 


(cc) A change to heading 1516 from any other heading. 
(dd) A change to heading 1517 from any other heading. 
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(ee) A change to headings 1519 through 1520 from any other heading outside that group. 
(ff} A change to subheading 1519.19 from any other subheading. 

(gg) A change to subheading 1519.20 from any other subheading. 

(hh) A change to subheading 1520.90 from any other subheading. 

(4) Section IV: Chapters 16 through 24. 
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(bb) A change to heading 1704 from any other heading. 

(cc) A change to heading 1806 from any other heading. 

(dd) A change to subheading 1806.31 or 1806.90 from any other subheading. 

(ee) Fruit, nut, and vegetable preparations of chapter 20 that have been prepared or pre- 
served merely by freezing, by packing (including canning) in water, brine, or in natural 
juices, or by roasting, either dry or in oil (including processing incidental to freezing, pack- 
ing, or roasting), shall be treated as a good of the country in which the fresh good was 


produced. 

pebble: Medes rggpon gies go from any other subheading; provided, that neither a 
prone asses, campatbeyn’ juice ingredients from a single third country, constitutes in 
single-strength form more than 60 percent by volume of the product. 


(gg) A change to headings 2203 through 2209 from any other heading outside that group. 
(hh) A change to heading 2309 from any other heading, 

(ii) A change to headings 2402 through 2403 (except subheading 2403.91) from any other 
heading outside that group. 

(5) Section V: Chapters 25 through 27. 

(aa) A change from one chapter to another. 

(bb) A change to headings 2710 through 2715 from any other heading outside that group. 
(cc) A change to heading 2716 from any other heading. 

(8) Section VI: Chapters 28 through 38. 

(aa) A change to chapters 28 through 38 from any chapter outside that group. 


(bb) A change to any subheading of chapters 26 through 38 from any other subheading 
within those chapters; provided, except for the other rules in this section, that the value of 
preset. wemrendbod pad wag: Stinger ion atl ng oy ag ar alpae eee 

of processing in the territory of Canada and/or the United States constitute not 
less than 50 percent of the value of the goods when exported to the territory of the United 
States. 


(cc) A change to a heading of chapter 30 from any other heading, including other headings 
within that chapter, except a change to heading 3004 from heading 3003. 


(dd) A change to chapter 31 from any other chapter. 

(ee) A change to headings 3208 through 3215 from any other heading outside that group. 
(ff) A change to chapter 33 from any other chapter. 

(gg) A change to heading 3304 through 3307 from any heading outside that group. 


(hh) A change to a heading of chapter 34 from any other heading, including another heading 
within that chapter. 


(ii) A change to subheadings 3402.20 through 3402.90 from any other subheading outside that 
group. 
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within that chapter. 


(hk A chang «heading of chapter 38 rom ny other heading ning another ending 
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(I) A change to chapter 37 from any other chapter. 

(mm) A change to heading 3704 from any other heading. 

(nn) A change to headings 3705 through 3706 from any other heading outside that group. 

(oo) A change to heading 3808 from any other heading; provided, that the value of materials 
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performed in the territory of Canada and/or the United States constitute not less 
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70 percent of the value of the goods when exported to the territory of the United States. 
Any materials that are eligible for duty-free treatment in both 

States on a most-favored-nation basis, or any materials 

Canada or the United States which, if imported into the territory of the United States, 
would be free of duty under a trade agreement that is not subject to a 

limitation, shall be treated as materials originating in the territory of Canada and/or the 
United States, 

{7) Section VII: Chapters 39 through 40. 

cham so ay beng <6 apes 96 Rin cy Oar: eatin tata saataee bat. 
ing within pad vegrerd pte be anda) arabe pian cee balefegy vag’ 
Canada and/or the United States plus the direct cost of processing performed in the terri- 
tory of Canada and/or the United States constitute not less than 50 percent of the value of 
the goods when exported to the territory of the United States. 


(bb) A change to chapter 40 from any other chapter. 


Lae Rp rwpnainfion heading of chapter 40 from any other heading within that chapter; 
provided, except for or the voles Noted Geivwe in ts esttten, teat the voles of materials ccigh 
nating in the territory of Canada and/or the United States plus the direct cost of processing 
performed in the territory of Canada and/or the United States constitute not less than 50 
percent of the value of the goods when exported to the territory of the United States. 


(dd) A change to headings 4007 through 4006 from any other heading outside that group. 
(ee) A change to headings 4009 through 4017 from any other heading outside that group. 
(ff) A change to subheading 4012.10 from any other subheading. 

(8) Section VIII: Chapters 41 through 43. 

(aa) A change from one chapter to another. 

(bb) A change to headings 4104 through 4111 from any other heading outside that group. 
(cc) A change to heading 4302 from any other heading. 

(dd) A change to headings 4303 through 4304 from any other heading outside that group. 
(9) Section IX: Chapters 44 through 46. 

(aa) A change from one chapter to another. 

(bb) A change between headings in chapter 44. 


(cc) A change to any of the following subheadings from any other subheading: 4412.11.50, 
4412.12.50, 4412.19.50, 4412.29.50, or 4412.99.90. 


(dd) A change to headings 4503 through 4504 from any other heading outside that group. 
(ee) A change to heading 4602 from any other heading. 

(10) Section X: Chapters 47 through 49. 

(aa) A change from one chapter to another. 

(bb) A change to heading 4808 through 4809 from any other heading outside that group. 


(cc) A change to headings 4814 through 4823 from any other heading outside that group 
except a change from heading 4809 to heading 4816. 


(11) Section XI: Chapters 50 through 63. 

(aa) A change to headings 5004 through 5006 from any heading outside that group. 
(bb) A change to heading 5007 from any other heading. 

(cc) A change to headings 5106 through 5113 from any heading outside that group. 
(dd) A change to headings 5204 through 5212 from any heading outside that group. 
(ee) A change to headings 5306 through 5311 from any heading outside that group. 
(ff) A change to any heading of chapter 54 from any other chapter. 

(gg) A change to headings 5501 through 5507 from any other chapter. 

(bh) A change to headings 5508 through 5516 from any heading outside that group. 


(ii) A change to any heading of chapter 56 from any heading outside that chapter other than 
headings 5106 through 5113, 5204 through 5212, 5306 through 5311, or headings of chapters 54 
and 55. 


(jj) A change to any heading of chapter 57 from any heading outside that chapter other than 
headings 5106 through 5113, 5204 through 5212, 5306 through 5309, 5311, any heading of 
chapter 54, or 5508 through 5516. 
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(kk) A change to any heading of chapter 58 from any heading outside that chapter other 
than headings 5106 through 5113, 5204 through 5212, 5306 through 5311, or headings of chap- 
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in the territory of Canada 
and/or the United States constitute not less than 50 percent of the value of the goods when 


the territory of the United States. 


(ee) Within heading 6701, goods fabricated from feathers (such as fans, feather dusters, and 
feather apparel) in which feathers are the material or component that gives the fabricated 
goods their essential character shall be treated as good of the country in which fabrication 


(ff) A change to heading 6702 from any other heading. 

(gg) A change to heading 6704 from any other heading. 

(13) Section XIU: Chapters 68 through 70. 

(aa) A change from one chapter to another. 

(bb) A change to subheading 6812.20 from any other subheading. 


103 STAT. 2682 PROCLAMATION 5923—DEC. 14, 1988 
(cc) A change to subheading 6812.30 through 6812.40 from any other subheading outside that 
group. 


(dd) A change to subheading 6812.50 from any other subheading. 

a ae eee ig 
group 

(ff) A change to heading 6813 from any other heading. 

(gg) A change to headings 7003 through 7006 from any other heading outside that group. 

(hh) A change to headings 7007 through 7020 from any other heading outside that group. 

(ii) A change to subheading 7019.20 from any other heading. 

(14) Section XIV: Chapter 71. 

(aa) A change from one chapter to another. 


(bb) A change to headings 7113 through 7118 from any other heading outside that group, 

—- pearls, temporarily or permanently strung but without the addition of clasps or 
ornamental of precious metals or stones, shall be treated as a good of the 

Gouniiy ta Whkehs the peenle were obtstaad. 

(15) Section XV: Chapters 72 through 83. 


0 Oe a cnn Ne be mentor preeeaes: eh pete: mibpunt te nelen () erten) 
meet the conditions set forth therein. 


(bb) A change to headings 7206 through 7207 from any other heading outside that group. 

(cc) A change to headings 7208 through 7216 from any other heading outside that group. 

(dd) A change to heading 7217 from any other heading except headings 7213 through 7215. 

(ee) A change to headings 7218 through 7222 from any other heading outside that group. 

(ff) A change to heading 7223 from any other heading except headings 7221 and 7222. 

(gg) A change to headings 7224 through 7228 from any other heading outside that group. 

(bh) A change to heading 7229 from any other heading except headings 7227 and 7228. 

(ii) A change to heading 7308 from any other heading, except for changes resulting from the 

following processes performed on angles, shapes, or sections of heading 7216— 

drilling, punching, notching, cutting, cambering, or sweeping, whether performed individual- 

ly or in combination, 

adding attachments or weldments for composite construction, 

adding of attachments for handling purposes, 

adding weldments, connectors, or attachments to H-sections or I-sections; provided, that the 

maximum cross-sectional dimension of the weldments, connectors, or attachments is not 

greater than the dimension between the inner surfaces of the flanges of the H-section or I- 

sections, 

painting, galvanizing, or otherwise coating, or 

adding a simple base plate without stiffening elements, individually or in combination with 
notching, or cutting, to create an article suitable as a column. 

(jj) A change to headings 7309 through 7326 from any other heading outside that group. 


pi biden yea a tabenie nap pega fbrcadl sage ag nip atab mony 
that group; provided, with the exception of a change to subheading 7408.19, that the value of 


processing 
emus be peciat of Se vole cr Ga aveds bees cigoctad te ta testers of ae Cea 
States. 


(il) A change to heading 7409 from any other heading. 


hers aah yes ordi person artigo bits ad haw Asya Aa other heading outside that group; 
that with respect to a change to heading 7413, the value of materials originating in 


cent of the value of goods when exported to the territory of the United States. 

(nn) A change to heading 7505 from any other heading. 

(00) A change to heading 7506 from any other heading. 

(pp) A change to subheading 7506.20.50 from any other subheading. 

(qq) A change to headings 7507 through 7508 from any other heading outside that group. 
(rr) A change to headings 7604 through 7606 from any other heading outside that group. 
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(ss) A change to heading 7607 from any other heading. 

(tt) A change to headings 7608 through 7609 from any other heading outside that group. 

(uu) A change to headings 7610 through 7616 from any other heading outside that group. 
(vv) A change to headings 7801 or 7901 from headings of other chapters; provided, that the 
value of materials originating in the territory of Canada and/or the United States plus the 
apes mnt <6 ecntnnng Sarees SOF ree en ee Oe ee sane ome 
ee exported to the territory of 

tates. 


(ww) A change to headings 7803 through 7806 from any other heading, including another 


(xx) A change to headings 7904 through 7907 from any 
heading within that group; provided, that the value of materials Sees a SN watery 


the goods when exported to the territory of the United States. 

(yy) A change to headings 8003 through 8004 from any other heading outside that group. 
(zz) A change to headings 8005 through 8007 from any other heading outside that group. 
(ab) A change to any of the following subheadings from any other subheading: 8101.92, 
8101.99, 8102.92, 8102.99, 8103.90, 8104.90, 8105.90, 8108.90, 8109.90. 

(cd) A change to subheading 8107.90 from any other subheading; provided, that the value of 
materials originating in the territory of Canada and/or the United States plus the direct cost 
of processing performed in the territory of Canada and/or the United States constitute not 
less than 50 percent of the value of the goods when exported to the territory of the United 
States, 

(ef) A change to subheading 8111.00.60 from any other subheading. 

(16) Section XVI: Chapters 84 through 85. 

(aa) A change from one chapter to another, other than a change to heading 8544. 

(bb) A change from one heading (other than a parts heading) to another heading, other than 
heading 8528 or 8529. 

(cc) A change to heading 8407 from any other heading; provided, that the value of materials 
originating in the territory of Canada and/or the United States plus the direct cost of proc- 
pig gases igh paging Poll memnag ae + Sanerk sre shy in Benaeager nde 
than 50 percent of the value of the goods when exported to the territory of the United 


the United States constitute not less than 50 percent of the value of the goods when export- 

ed to the territory of the United States. 

(ee) A change to subheadings 8471.20 through 8471.91 from any subheadings outside that 

group. 

(ff) A change to subheadings 8516.10 through 8516.79 from subheading 8516.80. 

(gg) A change to heading 8524 from any other heading. 

(hh) A change to heading 8544 from any other heading; provided, that the value of materials 

originating in the territory of Canada and/or the United States plus the direct cost of proc- 
essing performed in the territory of Canada and/or the United States constitute not less 

San te cevial of a sakes of ies seeds aes Gigutsl @ le tetany A Gr Caled 

States. 

(17) Section XVII: Chapters 86 through 89. 

(aa) A change from one chapter to another. 

(bb) A change to any heading of this section (other than a heading within the groups 8701 

through 8705 or 8901 through 8905) from another heading other than a parts heading. 

(cc) A change to any heading of this section from a parts heading; or within any heading, a 

change to any subheading from a parts subheading; provided, that the value of materials 

originating in the territory of Canada and/or the United States plus the direct cost of proc- 
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essing poteued 9 Se territory of Canada and/or the United States constitute not less 
than 50 percent of the value of the goods when exported to the territory of the United 


States. 
(dd) A change to headings 8701 ee ee ey Vee See eee ae 
value of materials originating in pyre es Canada and/or the United States plus the 


woe aetna pakeattone age ye depts cigar dace elince pages tom" Mage 
stitute not less than 50 percent of the value of the goods when exported to the territory of 


the United States. 

(ee) A change to headings 8901 through 8905 from ey ae, ean eet Oat Be 

value of materials originating in ip — of Canada and/or the United States plus the 

direct cost of processing performed in the territory of Canada and/or the United States con- 

sue not ee than 80 percent ofthe vale of the goods when exported to the territory of 
Unit tes. 


(18) Section XVII: Chapters 90 through 92, 
(aa) A change from one chapter to another. 


dpa Ar Sessa Silo rogers dah seam a tiie Boag meer 

from a subheading; provided, with the exception of a change to heading 9008, that the 

velne of tates guigtebttag ta ike servers of Caanda eusller the Untied Rese whee Gar 

direct cost of processing performed in the territory of Canada and/or the United States con- 

stitute not less than 50 percent of the value of the goods when exported to the territory of 

the United States. 

(cc) A change to any heading within the group 9005 through 9032 from any other heading 

(including another heading within that group) , except that a change from a parts heading 

shall be subject to rule (bb) of this section. 

(dd) Notwiths tule (bb) , goods subject to classification within headings 9101 through 

9107 shall be treated as goods of the country in which the movement subject to classifica- 

tion under headings 9108 through 9110 was produced. 

(ee) A change to headings 9108 through 9113 from any other heading, including another 

heading within that group; provided, that the value of materials originating in the — 

of Canada and/or the United States plus the direct cost of processing performed in the terri 

tory of Canada and/or the United States constitute not less than 50 percent of the value of 

the goods when exported to the territory of the United States. 

(19) Section XIX: Chapter 93. 

(aa) A change to this chapter from any other chapter. 

EE ee en ns ee ee Oe ee 
a@ parts sul that the value of materials originating in the territory o 

Guin sastior tee lchon Pinter shen toa ‘diact cnet of pemecing parkeie’ ia 

tory of Canada and/or the United States constitute not less than 50 percent of the value o! 

the goods when exported to the territory of the United States. 

(20) Section XX: Chapters 94 through 96. 

(aa) A change from one chapter to another, except a change to subheading 9404.90 from 

headings 5007, 5111 through 5113, 5208 through 5212, 5309 through 5311, 5407 through 5408, 

and 5512 through 5516. 

(bb) A change to any heading of this section from a parts heading, or to any subheading 

ena dtr pig 0 fh peo me ng ame ot eaeanden segs Scan eng Aid 

Canada and/or the United States plus the direct cost of processing performed in terri- 

tory of Canada and/or the United States constitute not less than 50 percent of the = of 

the goods when exported to the territory of the United States. 

(cc) A change to a subheading within the group 9608.10 through 9608.39 from a subheading 

within the group 9608.91 through 9608.99; provided, that the value of materials originating in 

the territory of Canada and/or the United States plus the direct cost of processing per- 

formed in the territory of Canada and/or the United States constitute not less than 50 per- 

cent of the value of the goods when exported to the territory of the United States. 

(dd) A change to subheading 9614.20 from subheading 9614.10. 

(21) Section XXI: Chapter 97. 

A change to this chapter from any other chapter.” 


ANNEX II 


MODIFICATIONS TO THE NOMENCLATURE OF THE HARMONIZED TARIFF 
SCHEDULE OF THE UNITED STATES 


Notes 
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1. Bracketed matter is included to assist in the understanding of the proclaimed modifica- 
tions. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated 
Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


1. Subheading 0210.90.00 is superseded by 
{0210 Meat .. .:] 
“0210.90 Other, including edible flours and 
meals of meat or meat offal: 
0210.90.20 Meat of poultry of heading 01065......... 5% ‘— 4.5% 20% 
( 


CEURONG Oi iscisitcasissicsinniianisininnattnis 5% Free (A.CA.E*IL) 20%” 


2. The following new subheading is inserted in numerical order in chapter 7: 
[0710. Vegetables . . .:] 


[Other] 
[Not reduced in size:] 
“0710.80.85 Brussels Sprouts ....srcvsesseeerses 25% Free (A*,E,IL) 11.2% 50%" 
(CA) 
ing change: General note 3{c) (ii) (D) is modified by inserting in numerical order 
“0710.80.65 Mexico" 
3. Subheading 0710.80.80 is superseded by: 
(0710 —- Vegetables . . .:] 
(0710.80 = Other. . .:] 
[Other:] 
“Reduced in size 
0710.80.85 Brussels sprouts ......cvvscrseerese 17.5% Free (E,IL) 6.3% (CA) 35% 
0710.80.95 CORRE cits cist sicinecniuiviansanianeaies SI ae a 15.7% 35%" 
( 
4, Additional U.S. note 4 to 9 is modified by deleting the final period and inserting in 


lieu thereof “, except that goods originating in the territory of Canada shall enter free 
of duty.” 

5. Additional U.S, note 1 to chapter 11 is modified by deleting the final parenthesis and 
period and adding in lieu thereof the following: 

“; in the case of goods originating in the territory of Canada, 18%) .”. 


On or after January 1 of the following years, the rate of duty in such note applicable to goods 
originating in the territory of Canada shall be modified as follows: 


6. Subheading 2309.90.90 is superseded by: 
[2309 Preparations . . .: 
[2309.90 Other:] 
[Other:} 
2309.90.60 Animal feeds containing 
BR iii itdinna SS Free (E,IL} 2.7% (CA) 20% 
2309.90.90 (< SOREN ae | Free (CA,E,IL) 20%" 


7. Subheading 4104.29.60 is superseded by: 
[4104 Leather . . .:] 
[Other . . «| 
[4104.29 Other:] 
“Other: 
4104.29.50 Upper leather; sole leather .. 5% Free (A*,E.IL) 4% 25% 
(CA 


) 
4104.29.90 COR ssisserscosnsienninessnsenanassconi w. 5% Free (A*,CA.E,IL) 25%" 
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General note is modified “4104.29.60 ‘s 
ee caren ae ao) (i) (D) -_ pir onc a1 Argentina 


Misa cient on sl raaernetnmsillorala opemara 


(4104 Leather . . .:] 
[Other . «aj 
[4104.31 Pull. . .:j 
{Other:] 
“4104.31.50 Upper leather; sole leather .. 5% Free (A*,E,IL) 4% 25%" 
(CA) 

Conforming change: General note 3(c) (ii) (D) is modified by inserting in numerical order 

“4104.31.50 Argentina” 


a aa i al il 
[4104 Leather . 


“4104.39.50 Upper leather; sole leather .. 5% rai 4% 25%" 
change: General note 3(c) (ii) (D) is modified by inserting in numerical order 
“4104.39.50 Argentina” 
10. Additional U.S. note 1 to chapter 58 is modified to read as follows: 
“1.The rates of duty applicable to subheadings 5810.91, 5810.92 and 5810.99 are: column 1 


11. Subheading 7321.11.50 is superseded by: 
[7321 Stoves .. .:] 
[' ar | 
(7321.11 For gas .. .:) 
"7321.11.30 Stoves OF FANGS eriennen 42% Free (A.CA.EIL) 45% 
7321.11.60 CHAR scsirnserssarssssnepesssrescisiivsnucs 455 Free (A,E,IL) 3.7% 45%" 
(CA) 
12. Subheading 7321.90.00 is superseded by: 
{7321 Stoves .. .:] 
“7321.90 Parts 
7321.90.30 Of articles in subheading 
FREESE ID, scnisnsernnsieriiarmsscsssssesisgrancivsissn Mae Free (A,CA,E,IL) 45% 
7321.90.60 OAR sisisnrsisiassiasnniisisntansrenicecaicsenidin GS — 3.7% 45%" 
( 


13. The following new subheading is inserted in numerical order in chapter 84: 
[e422 Dishwashing . . .:] 
(8422.90 Parts:] 


8422.90.05 Of dishwashing machines 3.6% Free (A,E,IL) 3.2% 35%" 
(CA) 

ee OE 

(6424 Ne 

[8424.90 Parts:] 

“8424.90.05 Of fire extinguishers ........1-0s00scssee 3.7% Free (A,B,E,IL) 3.3% 35%" 


(CA) 
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15. The following new subheading is inserted in numerical order in chapter 84: 
(e472 Other . . .:] 


bing MAChiNeS .......-10ssvseerssesereeserseesees 3.7% Free (A,CA,E,IL)} 35%" 


chines of heading 8472: 

8473.40.20 Of the automatic banknote dis- 

pensers and other coin or curren- 

cy handling of sub- 

heading 8472.90.20. ........svessseresssserssere 3.9% Free (A*,CA,E,IL) 35% 
8473.40.40 Cai srsessevnceresnssnnssenievisersedintttetionnpsetebnete oe 3.9% Be SN ay 3.1% 35%" 

( 
Conentes cheness Caneel sete 0 0) 00S Sten ees ee 
and by inserting in lieu thereof “8473.40.20 Mexico” and “8473.40.40 Mexico” 


17. Subheadings 8479.89.30 through 8479.89.90, inclusive, are superseded by: 
[8479 Machines . . .:) 


[Other . . .:] 
[8479.89 Other:] , 
[Electromechanical . . .; 
“8479.89.10 Air humidifiers or dehumi- 
ROS seesssiiccsittinenisnecicerniisvves GEM gas 3.7% 40% 
8479.89.20 Floor polisher ........css0sssssse 3.4% Free (A,E,IL) 2.7% 35% 
(CA) 
8479.89.30 Vacuum Cleaners ......c0rosr 3A Free (A,E,IL) 3% (CA) 35% 
. 8479.89.60 CAE sisi scincrnasccaneonpatearinaooneets oe 4.2% Free (A,C,E,IL) 3.3% 40% 
(CA) 
8479.89.70 Carpet SWEOPETS ....-.-cssrecseessveeseesnes 3.7% Free (A*,E,IL) 3.3% 35% 
(CA) 
8479.89.90 ae cssarscissincsscssdtaterporerecsinnenvecsesitte! SEPM Free (A*,B,C,E,IL) 35%" 
2.9% (CA) 


Conforming changes: 
General note 3(c) (ii) (D) is modified by inserting in numerical order— 
“8479.89.70 Brazil; 
Mexico” 
Additional U.S. Note 1 to chapter 84 is modified by deleting “8479.89.40, 8479.89.80 and 
8479.90.00" and by inserting in lieu thereof “8479.89.10, 8479.89.60, 8479.89.90, 8479.90.40 and 
8479.90.80" 


18. Subheading 8479.90.00 is superseded by: 


B47B.BD.7O, ...corecvaroceasoserenssoresseseinisessons + 3.7% <n 3.3% 35% 
8479.90.80 Dl aae seisnssianicisiisisanssbscihacctebanacat soos 8.7% Free (A*,B,C,E,IL) 35%” 
2.9% (CA) 
Coptnnning chesans: Sentent note 2671:00 17) 0 medial by seting ext Seeanne Sat 
and by inserting “6479.90.40 Brazil” .90.80 Brazil” in lieu thereof 
19. Subheading 8509.90.20 is iaetiionets = 
[8508 x} 
[8509.90 Parts:] 
“8509.90.20 Parts of vacuum ClE@ne®s .......-.-s.--0er0e 34% Free (A*,E.IL) 3% 35% 
(CA) 
8509.90.30 Parts of floor polishers... 34% edna 2.7% 35%" 
(CA) 


Conforming changes: General note 3{c) (ii) (D) is modified by inserting “8509.90.30 Mexico”. 


20. Subheading 8517.30.10 is superseded by: 
[8517 Electrical . . .:] 
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[8517.30 qT 
bes swi apparatus 
{including private branch ex- 
change and key system switch- 
ing apparatus): 
8517.30.15 Central office switching appa- 
WORM ccesessslessSictceoensisiondceecciecicn! GING i 5.6% 35% 
) 
8517.30.20 Private branch exchange 
switching apparatus.............. ae 8.5% Free (A,CA,E,IL) 35% 
8517.30.25 Electronic key telephone sys- 
ROTIIB ...soreresssseserseoneonsonececosensescosoneese 8.5% — 6.8% 35% 
8517.30.30 CUie i acessccrsosensinrsiiorerverpsonsatonvnnisioetens 8.5% _ 6.8% 35%" 
(CA) 


21. Subheadings 8517.40.40 and 8517.40.80 are superseded by: 

[8517 Electrical . . .:] 

(8517.40 Other . J 

“8517.40.10 Modems, of a kind used with data- 
processing machines of heading 


BAM veninerrnnninmnnennennnnnnnen 47% Free (A,CAEIL) 35% 

8517.40.50 Telephotticeniescenennnnennenenee 8.5% Free (A.B.EIL) 6.8% 35% 
(CA) 

8517.40.70 Telegraphic .concuennrcemrnnnnns 47% Free(AEIL)37% 35%" 
(CA) 


22. Subheadings 8517.90.20 and 8517.90.30 are superseded by: 
(8517 Electrical . . .:] 
[8517.90 —_Parts:] 


ratus: 
8517.90.05 Of the switching appara- 
tus of subheading 
OBTT DOG sssscesssiccancicstineccais 8.5% Free (A,E,IL) 5.6% 35% 
(CA) 
8517.90.10 Of the switching appara- 
tus of 
8517.30.20 ..scccssrcserserversesereees B55 Free (A,CA,E,IL) 35% 
8517.90.1504 Nene sissnitissasinsccanciciaunists 8.5% Free (A,E,IL) 6.8% 35% 
(CA) 
8517.90.30 Of telephone SCts ...-csssovesrsrreessseees 8.5% Free (A,B,CA,E,IL) 35% 
8517.90.35 Of other terminal epperatus.. sevens 8.5% Free (A,E,IL) 6.8% 35%" 
(CA) 


telegraphic apparatus:] 
“8517.90.55 Of articles of subheading 
GBBT AD.10 oo.crrcecccsrsnenemsscopesonccopnectee 4.7% Free (A,CA,E,IL) 35%" 
24. Subheading 8706.00.20 is superseded by: 
[6708.00 Chassis .. .) 
“8706.00.15 For the vehicles of heading 8703............ 2.5% Free (CA,E,IL) 10% 
8706.00.25 ‘For the vehicles of heading 8706............ 2.5% Free (E,IL) 2.2% (CA) 10%" 


25. Additional U.S. note 2 to chapter 97 is modified to read as follows: 

“2. Whenever an article is entered for sale under heading 9706, and thereafter determined to 
be not over 100 years of age, a duty of 6.6 percent ad valorem for articles subject to 
column 1-general treatment, a duty of 5.2 percent ad valorem for goods originating in the 
territory of Canada, or a duty of 25 percent ad valorem for articles subject to column 2 
treatment shall be assessed thereon in addition to any other duty or penalty imposed on 
spend empeonlinene ying ose 3 

On or after January 1 of the following years, the rate specified in this note for goods 
originating in the territory of Canada shall be modified as follows: 
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1992 1993 


1990 1991 
3.9% 26% 13% Free 


ae ee 


‘Articles . . .:] 
“Articles exported for re- 
pairs or alterations: 
9602.00.40 Repairs or alterations 
made pursuant to a 
WALTANY osscsrecrrerserreessenreeee A duty upon Free (B,C,CA) A duty upon 
the value of the value of 
the repairs the repairs 
or or 
alterations alterations 
(see U.S. (see U.S. 
note 3 of this note 3 of this 
subchapter) subchapter) 
9802.00.50 — OH. ,sscscrvsesverarersnneryneesnsereve A duty upon A duty upon A duty upon 
the value of value of the value of 


(see U.S. (see U.S. (see U.S. 

note 3ofthis note3ofthis note 3 of this 

subchapter) subchapter)” 
(B,C,CA) 


Conforming change: U.S. note 3 to subchapter Il of chapter 98 is modified by deleting 
9802.00.40 and 9802.00.60" and substituting in lieu thereof "8802.00.40 through 9802.00.60, in- 
clusive" 

(b). The rates of duty in the “Special” subcolumn of rates of duty column 1 for subheadings 
9802.00.60 and 9802.00.80, as inserted by Annex IV of this proclamation, are modified by 
inserting at the end thereof the special tariff treatment designators “B" and “C” in alphabet- 
ical sequence. 

27. Subchapter II to chapter 99 is modified by inserting at the end of the U.S. notes the 
following new note: 

“8. Notwithstanding the effective period specified in the last column for each of the sub- 
headings of this subchapter enumerated herein, in the case of goods originating in the terri- 


territory of Canada in the or reduced to 
“free”: 
9902.26.22 9902.29.27 9902.29.81 9902.29.90 
9902.29.94 9902.30.00 9902.30.06 9902.84.48 
9902.29.05 9902.29.34 9902.29.82 9902.29.91 
9902.29.95 9902.30.01 9902.38.10 9902.84.49 
9902.29.08 9902.29.56 9902.29.83 9902.29.92 
9902.29.96 9902.30.03 9902.40.08 9902.84.50 
9902.29.08 9902.29.70 9902.29.85 9902.29.93 
9902.29.98 9902.30.04 9902.71.04 
9902.29.20 9902.29.78 9902.29.89 
9902.29.99 9902.30.05 9902.84.42 


On and after December 31, 1998, this note shall be deleted from the tariff schedule and shall 
cease to apply to any article entered after that date.” 


28. Chapter 99 is further modified by inserting the following new provisions in numerical 
sequence: 
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“9902.29.12 2-Methyl-4-chlorophenol (provided for in 


subheading 2908.10.50)... No rt r-rae No change On or before 
: change 12/31/93 
sag 
(CA) 
9902.29.50 Doxorubicin for 
subheading 2941.90.50, 3003.20 or 
9004.20) eaaastccsoveneteeee No No change No change On or before 
(E.IL) 12/31/93 
(ca) 
9002.38.12 Mixtures of potassium 1-(p-chlorophenyl- , 
1, 
carboxylate ") 
and formulation adjuvants (provided for 
in subheading 3608.30,10).........svvssessseeene NO No change No change On or before 
change (EJIL) 12/31/93 
Free 
(CA) 
9902.81.05 agit gol pe heap oer an tad 
weight, 76 percent or more but less than 
99 percent cobalt (provided for in sub- 
heading 8105.10.30) ........rscessessererssseenpereneesseeee NO on No change On or before 
change 12/31/93" 
(CA) 


29. Subheading 9902.62.10 is modified by a “(E* IL) " after “No change” in the "Spe- 
cial” subcolumn of column 1 and modifying the effective period column to read: 


“On ot before 12/31/90, except that in the case of goods originating in the terri f 
Canada the effective period is on or before 12/31/08" = rs 


ee nN 
8 


“SUBCHAPTER V 

TEMPORARY MODIFICATIONS ESTABLISHED PURSUANT TO THE UNITED STATES- 
CANADA FREE TRADE AGREEMENT 

U.S. Notes 

1. On or after January 1 of the following years, the percentage set forth in the “Special” 
subcolumn of rate of duty column 1 for 9905.00.00 which is applicable to goods 
originating in the territory of Canada shall be as follows: 


60 percent 40 percent 20 percent 

2. On and after January 1, 1993, the then-existing rate of duty set forth in the “Special” sub- 
column of rate of duty column 1 for subheading 9905.00.00 which is applicable to goods orig- 
inating in the territory of Canada shall be deleted and “Free” inserted in lieu thereof. 


3.On and after December 31, 1996, this subchapter shall be deleted from the tariff schedule 
and shall cease to apply to any article entered after that date. 


9917.21, 3917.23, 3917.29, 3917.31, 
3917.32, 3017,39, 3817.40, 3921.12, 
3923.50, 3926.30, 3926.90, 4008.10, 
4009.20, 4009.30, 4010.10, 4016.91, 
4016.93, 4016.99, 4017.00, 6813.10, 
6813.90, 7006.00, 7007.11, 7007.21, 
7009.10, 7009.91, 7008.92, 7307.91, 
7307.92, 7307.90, 7312.90, 7318.11, 
7318.12, 7318.14, 7318.15, 7318.16, 


7413.00, 7415.21, 7415.29, 7415.31, 
7415.32, 7415.39, 7416.00, 7419.91, 
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7419.99, 7508.00, 7614.90, 7616.10, 
7616.90, 8007.00, 6301.20, 8302.10, 
8302.30, 8308.90, 6310.00, 6407.32, 
8407.33, 8407.34, 6408.91, 6415.81, 
8415.90, 6424.10, 8482.10, 8482.20, 
8483.10, 8501.20, 8501.31, 8504.31, 
8507.10, 8507.20, 8507.30, 8507.90, 
8511.10, 8511.20, 8511.30, 8511.40, 


ANNEX III 
GOODS ORIGINATING IN THE TERRITORY OF CANADA ELIGIBLE FOR DUTY-FREE 
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UNDER THE UNITED STATES-CANADA FREE TRADE AGREEMENT EFFECTIVE 


AS OF JANUARY 1, 1989 
(a) For each of the HTS 


9801.00.70 9813.00.75 
9902.29.50 9902.38.12 
9801.00.80 9804.00.60 
9813.00.35 9613.00.40 
9813.00.50 9813.00.60 
9813.00.70 9814.00.50 
9813.00.55 9902.81.05 


0101.20.20 0303.79.40 
0106.00.10 0305.10.40 
0106.00.30 0305.30.40 
0208.10.00 0305.49.20 
0210.11.00 0305.51.00 
0210.12.00 0305.59.20 
0210.19.00 0305.59.40 
0210.20.00 0305.63.20 
0210.90.40 0305.63.40 
0302.22.00 0305.69.20 
0302.23.00 0305.69.60 
0302.29.00 0307.60.00 
0302.65.00 0502.10.00 
0302.69.40 0505.10.00 
0303.32.00 0505.90.00 
0303.33.00 0509.00.00 
0303.39.00 0511.99.40 
0303.75.00 0602.91.00 
0303.77.00 0802.50.20 


(b) For each of the HTS subheadings enumerated below, the symbol 
parentheses appearing immediately after the rate of duty of “Free” in the column entitled 
“Rates of Duty 1-Special”: 


9813.00.10 
9813.00.15 
9813.00.20 
9813.00.25 
9813.00.30 


enumerated below, the rate of duty of “Free” followed 
symbol “CA" in parentheses is inserted in the column entitled “Rates of Duty 1-Spe- 
cial” for such a subheading: 


“CA” is inserted in the 
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1520.10.00 2616.10.00 4503.10.60 8471.10.00 
1520.90.00 2619.00.30 4503.90.20 8471.20.00 
1601.00.20 2620.19.30 4504.10.10 8471.91.00 
1601.00.40 2620.19.60 4504.10.45 8471.92.10 
1601.00.60 2620.30.00 4504.10.47 8471.92.40 
1602.49.10 2620.90.20 4902.90.10 8471.92.65 
1602.49.20 2713.12.00 4905.10.00 8471.92.90 
1602.49.60 2918.12.00 4908.10.00 8471.83.20 
1602.50.05 2918.13.10 6506.92.00 8471.93.40 
1602.50.09 2918.13.20 6802.23.00 8471.93.60 
1602.50.10 2918.13.30 6802.93.00 8471.99.30 
1602.50.20 2924.29.13 7010.10.00 8471.99.90 
1602.50.60 2935.00.30 7013.10.10 8472.90.20 
1604.12.40 3601.00.00 7013.10.50 8473.21.00 
1604.16.10 3907.91.10 7101.21.00 8473.29.00 
1604.16.30 4104.10.40 7101.22.00 8473.30.80 
1604.16.40 4104.10.60 7103.99.10 6473.40.20 
1803.20.00 4104.10.80 7104.90.10 6476.11.00 
2102.10.00 4104.29.30 7105.90.00 8476.19.00 
2102.20.20 4104.29.90 7201.40.00 6476.90.00 
2102.20.60 4104.31.20 7202.11.10 8517.10.00 
2208.30.30 4104.31.40 7202.11.50 6517.30.20 
2208.30.60 4104.31.60 7202.19.10 8517.40.10 
2208.40.00 4104.31.80 7202.19.50 8517.90.10 
2302.50.00 4104.39.20 7202.21.10 8517.90.30 
2303.10.00 4104.39.40 7202.21.50 8517.90.55 
2305.00.00 4104.39.60 7202.21.75 8518.30.10 
2308.30.00 4104.39.80 7202.21.90 8541.40.20 
2306.50.00 4105.11.00 7202.30.00 8541.40.90 
2308.60.00 4105.12.00 7202.41.00 8541.50.00 
2306.90.00 4105.19.00 7202.49.10 8542.80.00 
2308.10.00 4105.20.30 7202.49.50 8607.21.10 
2308.90.60 4105.20.60 7202.50.00 8607.21.50 
2309.90.30 4106.12.00 7202.99.50 8607.29.10 
2309.90.90 4106.19.00 7321.11.30 8607.29.50 
2504.10.10 4108.20.30 7321.90.30 8701.20.00 
2507.00.00 4106.20.60 7601.10.30 8702.10.00 
2508.10.00 4107.10.00 7601.20.30 8702.90.00 
2508.20.00 4107.21.00 7601.20.60 8703.10.00 
2508.30.00 4107.29.30 7606.11.30 8703.21.00 
2508.40.00 4107.29.60 7802.00.00 8703.22.00 
2508.60.00 4107.90.30 7902.00.00 8703.23.00 
2509.00.20 4107.90.60 8408.10.00 8703.24.00 
2511.10.10 4108.00.00 8408.20.20 8703.31.00 
2511.10.50 4109.00.30 6408.20.90 8703.32.00 
2511.20.00 4109.00.40 8408.90.90 8703.33.00 
2513.19.00 4109.00.70 8409.99.92 8703.90.00 
2513.29.00 4111.00.00 8409.99.99 8704.10.10 
2514.00.00 4301.60.30 8410.11.00 8704.10.50 
2515.11.00 4302.11.00 8410.12.00 8704.21.00 
2515.12.10 4302.12.00 8410.13.00 8704.22.10 
2515.12.20 4302.13.00 8410.90.00 8704.22.50 
2515.20.00 4302.19.15 8419.31.00 8704.23.00 
2516.12.00 4302.19.30 8421.39.00 8704.31.00 
2516.22.00 4302.19.45 8441.20.00 8704.32.00 
2516.90.00 4302.19.60 8441,30.00 8704.90.00 
2517.20.00 4302.19.75 8441.40.00 8705.20.00 
2517.30.00 4302.20.30 8441.80.00 8705.30.00 
2518.20.00 4302.20.60 6448.51.10 8706.00.10 
2518.30.00 4302.20.90 8448.51.20 8706.00.15 
2519.90.10 4302.30.00 8448.51.30 8711.10.00 
2519.90.20 4303.10.00 8448.51.50 8711.20.00 
2520.20.00 4303.90.00 8452.30.00 8711.30.00 
2523.21.00 4401.30.20 8469.10.00 8711.40.30 
2529.22.00 4501.90.40 8470.10.00 8711.40.60 
2530.20.20 4502.00.00 8470.21.00 6711.50.00 
2530.40.00 4503.10.20 8470.29.00 6711.90.00 
2603.00.00 4503.10.30 8470.30.00 8714.11.00 


2611.00.00 4503.10.40 8470.40.00 8714.19.00 
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8801.10.00 8802.40.00 9506.11.20 9506.19.80 
8801.90.00 8802.50.90 9506.11.40 9506.70.40 
8802.11.00 6805.10.00 9506.11.60 9506.70.60 
8802.12.00 9022.21.00 9506.12.40 9507.20.40 
8802.20.00 9022.29.80 9506.12.80 9507.20.80 


ANNEX IV 
STAGED REDUCTIONS IN RATES OF DUTY FOR GOODS ORIGINATING IN THE TERRITORY OF CANADA 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


so mer [me me em mn 


0101.20.40 Free 
0102.90.40 | 1 tiie sails es Pree ree ee Free 
0104.20.00 | $1.20/head 90¢/head 60¢/head 30¢/head Free Free Free Free Free Free 
0105.11.00 | 1.8¢ each 1.6¢ each 1.4¢ each 1.2¢ each 1¢ each 0.8¢ each 0.6¢ each 0.4¢ each 0.2¢ each Free 
0105.19.00 | 1.6¢ each 1.6¢ each 1.4¢ each 1.2¢ each 1¢ each 0.8¢ each 0.6¢ each 0.4¢ each 0.2¢ each Free 
0105.91.00 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢ 0.4¢/kg Free 
0105.99.00 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0201.10.00 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0201.20.20 3 2.8% 2.4% 2% 1.6% 1.2% 0.8% 0.4% Free 
0201.20.40 8% 7% 6% 5% 4% 3% 2% 1% Free 
0201.20.60 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1,3¢/kg 0.8¢/kg 0.4¢/kg Free 
0201.30.20 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.4% Free 
0201.30.40 8% 7% 6% 5% 4% 3% 2% 1% Free 
0201.30.60 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢, 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0202.10.00 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0202.20.20 3.2% 24% 2% 1.6% 1 0.8% 0.4% Free 
0202.20.40 % 4% 1% Free 
0202.20.80 | 3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0202.30.20 2.8% 24% 2% 1.86% 1 0.4% Free 
0202.30.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0202.30.60 3.5¢/kg 3¢/ 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.6¢/kg 0.4¢/kg Free 
0203.12.10 | 1.7¢/kg 1.3¢/kg 0.8¢ 0.4¢/kg Free Free Free Free 
0203.19.20 | 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
0203.22.10 | 1.7¢/kg 1.3¢/kg 0.8¢/kg o4e/kg Free Free Free Free Free Free 
0203.29.20 | 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
0204.10.00 0.8¢ 0.4¢/kg 0.2¢/kg Free Free Free Free Free 
0204.21.00 | 2.9¢/kg 2.6¢/kg 2.3¢, 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0204.22.20 | 0.8¢/kg 0.6¢/kg 0.4¢/kg /kg Free Free Free 
0204.22.40 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1,9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


es ey | |e | em mm  [ 
0.8¢/kg 0.6¢/kg 0.4¢/kg 0.2¢ Free Free 


kg Free Free Free Free 

2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1,6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0.8¢/kg 0.6¢/kg 0.4¢/kg 0.2¢/kg Free Free Free Free Free 
2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0.8¢/kg 0.6¢/kg 0.4¢/kg 0.2¢/kg Free Free 
2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0,9¢/kg 0.6¢/kg 0.3¢/kg Free 
0.8¢/kg 0.6¢/kg 0.4¢/kg 0.2¢ Free Free 
2.9¢ 2.6¢/kg 2.3¢ 1,9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢ 0.3¢/ Free 
16.8¢/kg 14.9¢/kg 13¢/kg 11.2¢/kg 9.3¢/kg 7.4¢/kg 5.6¢/kg 3.7¢/kg 1.8¢/kg Free 
9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg $.3¢ 2.2¢/kg 1.1¢/kg Free 
9.9¢/kg 8.8¢/kg 7.7¢/lkg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
8.8¢/kg 7.7¢/kg 6.6¢ 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 

19.8¢/kg 17.6¢/kg 15.4¢/kg 13.2¢/kg 11¢/kg /kg 6.6¢/kg 4.4¢/kg 2.2¢ Free 
19.8¢/kg 17.6¢/kg 15.4¢/kg 13.2¢ 11¢/kg /kg 6.6¢/kg 4.4¢/kg 2.2¢/kg Free 
19.8¢/kg 17.6¢/kg 15.4¢/kg 13.2¢/kg | | 11¢/kg 8.8¢/kg 6.6¢/kg 4.4¢/kg 2.2¢/kg Free 
19.8¢/kg 17.6¢/kg 15.4¢/kg 11¢/kg 8.8¢/kg 6.6¢/kg 4.4¢/kg 2.2¢/kg Free 
19.8¢/kg 17.6¢/kg 15.4¢/kg 13.2¢/kg 11¢/kg 8.8¢/kg 6.6¢/kg 44¢/kg 2.2¢/kg Free 
17.6¢/kg 15.4¢/kg 13.2¢ 11¢/kg 8.8¢/kg 6.6¢/kg 44¢/kg 2.2¢/kg Free 

6.6¢, 4.4¢ 2.2¢/kg Free Free Free Free Free Free 

9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
4.5% 4% 3.5% 3% 25% 2% 1.5% 1% 0.5% Free 
0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
4.8% 3.8% 24% 1.2% Free Free Free Free Free 
9% 6% 3% Free Free Free Free Free Free 

0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
9% 6% Free Free Free Free Free Free 

3.3¢/kg 2.4¢/kg 1.6¢/kg Free Free Free Free Free Free 
3.3¢/kg 2.4¢/kg 1.6¢/kg 0.8¢/kg Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ae — 
48% 3.6% 24% 1.2% Free Free Free 


Free Free Free 
12% 9% 6% 3% Free Free Free Free Free Free 
3.8% 3.2% 2.8% 24% 2% 1.8% 1.2% 0.8% 0.4% Free 
4% 3% 2% 1% Free Free Free Free Free Free 
3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 04% Free 
24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
8% 6% 4% 2% Free Free Free Free Free Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
0.3¢/liter 0.3¢/liter 0.2¢/liter 0.2¢/liter 0.2¢/liter 0.1¢/liter 0.1¢/liter Free Free Free 
0.4¢/liter 0.4¢/liter 0.3¢/liter 0.3¢/liter 0.2¢/liter 0.2¢/liter 0.1¢/liter 0.1¢/liter Free Free 
1.5¢/liter 1.3¢/liter 1.1¢/liter 1¢/liter 0.8¢/liter 0.6¢/liter 0.5¢/liter 0.3¢/liter 0.1¢/liter Free 
2.8¢/liter 2.5¢/liter 2.2¢/liter 1.9¢/liter 1.6¢/liter 1.2¢/liter 0.9¢/liter 0.6¢/liter 0.3¢/liter Free 
13.5¢/liter 12¢/liter 10.5¢/liter 9¢/liter 7.5¢/liter 6¢/liter 4.5¢/liter 3¢/liter 1.5¢/liter Free 
11¢/kg 9.8¢/kg 8.6¢/kg 7.3¢/kg 6.1¢/kg 4.9¢ 3.6¢/kg 2.4¢/kg 1.2¢/kg Free 
2.9¢ 2.6¢/kg 2.3¢/kg 1.9¢ 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.8¢/kg Free 
2.9¢/kg 2.6¢/kg 2.3¢ 1.9¢/kg 1.6¢/kg 1.3¢/kg 0,9¢/kg 0.8¢/kg 0.3¢/kg Free 
6.1¢/kg 5.4¢/kg 4.7¢/kg 4¢ 3.4¢/kg 2.7¢/kg 2¢ 1.3¢/kg 0.6¢/kg Free 
12.3¢ 10.9¢/kg 9.5¢ 8.2¢ 6.8¢/kg 5.4¢ 4.1¢ 2.7¢/kg 1.3¢/kg Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢ 0.6¢/kg 0.4¢/kg 0.2¢/kg Free 
2.9¢/kg 2.6¢ 2.3¢/kg 1.9¢/kg 1,6¢/kg 1.3¢/kg 0.9¢ 0.6¢/kg 0.3¢/kg Free 
3.5¢ 3.1¢/kg 2.7¢/kg 2.3¢ 1.9¢/kg 1.5¢/kg 1.1¢/kg 0.7¢/kg 0.3¢/kg Free 
2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 17% Free 
18% 18% 14% 12% 10% 8% 8% 4% 2% Free 
2.8¢/liter 2.5¢/liter 2.2¢/liter 1.9¢/liter 1.6¢/liter 1.2¢/liter 0.9¢/liter 0.6¢/liter 0.3¢/liter Free 
13.5¢/liter 12¢/liter 10.5¢/liter 9¢/liter 7.5¢/liter 6¢/liter 4.5¢/liter 3¢/liter 1.5¢/liter Free 
0.3¢/liter 0.3¢/liter 0.2¢/liter 0.2¢/liter 0.2¢/liter 0.1¢/liter 0.1¢/liter Free Free Free 
2.9¢ 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢ 0.6¢ 0.3¢/kg Free 
6.1¢/kg 5.4¢/kg 4.7¢/kg 4¢/kg 3.4¢/kg 2.7¢/kg 2¢/kg 1.3¢/kg 0.6¢/kg Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
oka pec ete emt fe pene 


0403.90.60 | 12.3¢/kg 4.1¢/kg 2.7¢/kg Free 
0403.90.70 | 11¢ sae oe une cone 3.6¢/kg 24¢/kg “nnd Free 
0403.90.75 | 27.8¢ 24.7¢/kg 21.6¢/kg 18.5¢ 15.4¢/kg 12.3¢/kg 9.2¢/kg 6.1¢/kg 3¢/kg Free 
0403.90.80 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
0404.10.20 | 0.3¢/liter 0.3¢/liter 0.2¢/liter 0.2¢/liter 0.2¢/liter 0.1¢/liter 0.1¢/liter Free Free Free 
0404.10.40 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.8¢/kg 0.3¢/kg Free 
0404.90.05 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0404.90.10 | 0.3¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
0404.90.20 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
0404.90.40 | 14.4% 12.8% 11.2% 9.8% 8% 6.4% 4.8% 3.2% 1.6% Free 
0404.90,60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0405.00.70 | 11¢, 9.8¢/kg 6.6¢/kg 7.3¢/kg 6.1¢/kg 4.9¢/kg 3.6¢/kg 2.4¢/kg 1.2¢/kg Free 
0405.00.75 | 27.8¢/kg 24.7¢/kg 21.6¢/kg 18.5¢/kg 15.4¢/kg 12.3¢/kg 9.2¢/kg 6.1¢/kg 3¢/kg Free 
0405,00.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0406.10.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0406.20.10 | 9% 8% 7% 8% 5% 4% 3% 2% 1% Free 
0406.20.20 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
0406.20.30 | 14.4% 12.8% 11.2% 9.0% 8% 6.4% 4.8% 3.2% 1.6% Free 
0406.20.35 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
0406.20.40 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
0406.20.50 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
0406.20.55 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
0406.20.60 | 9% 8% 7% 8% 5% 4% 3% 2% 1% Free 
0406.30.10 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
0406.30.20 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.6% Free 
0406.30.30 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
0406.30.40 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
0406.30.50 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% Free 
0406.30.55 | 13.5% 12% 10.5% 9% 7.5% 8% 4.5% 3% 1.5% Free 
0406.30.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0406.40.20 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.8% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SY [perm [oer |r [ter [| |e | ero [iw [ 


0601.10.90 44% 2.7% 1.6% 1.1% Free 
0601.20.10 He /i00 48¢/1000 conisine [10 30¢/1000 2/00 18¢/1000 12¢/1000 carson Free 
0601.20.90 1.7% 1.5% 11% 0.6% 0.4% 0.2% Free 
0802.10.00 rs 6% 5.2% re 3.7% = 2.2% 1.5% 0.7% Free 
0802.30.00 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
0602.99.30 | 1.9% 1.7% 1.5% 1.3% 11% 08% 0.6% 0A% 0.2% Free 
0602.99.40 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
0602.99.60 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
0802.99.90 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
0803.10.30 | 3.6% 3.2% 2.8% 24% 2% 1.8% 1.2% 0.8% 04% Free 
0803.10.60 | 7.2% 64% 5.8% 4.8% 4% 3.2% 24% 1.8% 0.8% Free 
0803.10.70 | 7.2% 64% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
0803.10.80 | 7.2% 64% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
0803.90.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
0604.99.60 | 9.9% 8.8% 7.7% 6.8% 5.5% 44% 3.3% 2.2% 11% Free 
0701.10.00 | 0.6¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
0701.90.00 | 0.6¢/kg 0.6¢/kg 0,5¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
0702.00.20 | 4.1¢/kg 3.6¢/kg 3.2¢/kg 2.7¢/kg 2.3¢/kg 1.8¢/kg 1.3¢/kg 0,9¢/kg 04¢/kg Free 
0702.00.40 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0702.00.60 | 2.9¢/kg 2.6¢/kg /kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0703.10.20 | 1.1¢/kg 1¢ 0.9¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
0703.10.30 | 1.3¢/kg 1.2¢ 1¢ 0.9¢/kg 0.7¢/kg 0.6¢/kg 0.4¢/kg 0.3¢/kg 0.1¢/kg Free 
0703.10.40 | 3.5¢/kg 3.1¢/kg 2.7¢ 2.3¢/kg 1.9¢/kg 1.5¢/kg 1.1¢/kg 0.7¢/kg 0.3¢ Free 
0703.20.00 | 1.5¢/kg 1.3¢/kg 1.1¢/kg 1¢/kg 0.8¢/kg 0.6¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free 
0703.90.00 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0704.10.20 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
0704.10.40 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
0704.10.60 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
0704.20.00 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
0704.90.20 | 1¢/kg 0.9¢/kg 0.8¢/kg 0.7¢/kg 0,6¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
0704.90.40 | 22.5% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE re [pr |e | nr [| [i 


0705.11.20 | 0.7¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg a Free 
0705.11.40 | 3.9¢/kg 3.5¢/kg 3¢ 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢/) cenit Free 
0705.19.20 | 0.7¢/kg 0.7¢/kg 0.6¢ 0.5¢/kg 0.4¢/kg 0.2¢ 0.1¢/kg Free Free 
0705.19.40 | 3.9¢ 3.5¢/kg 3¢ 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0.8¢ 0.4¢/kg Free 
0705.21.00 | 0.2¢/kg 0.2¢/kg 0.2¢ 0.1¢/kg 0.1¢/kg 0.1¢/kg Free 
0705.29.00 | 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
0706.10.05 | 15.7% 14% 12.2% 10.8% 8.7% 5.2% 3.5% 1.7% Free 
0706.10.10 | 1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢/kg 0.6¢/kg 0.4¢/kg Free 
0706.10.20 | 0.9¢/kg 0.8¢. 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢ 0.2¢/kg 0.1¢/kg Free 
0706.90.20 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
0706.90.30 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 04% Free 
0706.90.40 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
0707.00.20 | 4.4¢/kg 3.9¢/kg 3.4¢/kg 2.9¢/kg 2.4¢/kg 1.9¢/kg 1.4¢/kg 0.9¢/kg 0.4¢/kg Free 
0707.00.40 | 5.9¢/kg 5.2¢/kg 4.6¢ 3.9¢/kg 3.3¢/kg 2.6¢/kg 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
0707.00.50 | 5.9¢ 5.2¢/kg 4.6¢/kg 3.9¢/kg 3.3¢/kg 2.6¢/kg 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
0707.00.60 | 2.9¢/kg 2.6¢/kg 2.3¢ 1.9¢/kg 1.6¢/kg 1.3¢/kg 0,9¢ 0.6¢/kg 0.3¢/kg Free 
0708.10.20 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢ 0.5¢/kg 0.4¢ 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
0708.10.40 | 3.9¢/kg ri | 2.6¢, 2.2¢/kg 1,7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free 
0708.20.10 | 4.6¢/kg 4.1¢/kg 3.6¢/kg 3.1¢/kg 2.6¢/kg 2¢ 1.5¢/kg 1¢ Free 

6.9¢/kg 6.1¢/kg 5.3¢/kg 3.8¢/kg 3¢ 2.3¢ 1.5¢/kg 0.7¢/kg Free 
0708.90.05 1.7¢/kg 1.5¢/kg 1.1¢/kg 0.8¢/kg 0.6¢/kg 0.4¢/kg Free 
0708.90.15 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
0708.90.30 | 1.6¢ 1.4¢/kg 1.2¢/kg 1¢ 0.9¢/kg 0.7¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free 
0708.90.40 | 6.9¢/kg 6.1¢/kg 5.3¢/kg 4.6¢ 3.8¢/kg 2.3¢/kg 1.5¢/kg 0.7¢/kg Free 
0709.10.00 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0709.20.10 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
0709.20.90 | 22,5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0709.30.20 | 2.9¢ 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.6¢/kg 0.3¢/kg Free 
0709.30.40 | 2.1¢/kg 1.9¢/kg 1.6¢/kg 1.4¢/kg 1.2¢ 0.9¢/kg 0.7¢/kg 0.4¢/kg 0.2¢/kg Free 
0709.40.20 | 15.7% 14% 10.5% 7% 5. 1.7% Free 
0709.40.40 | 0.4¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rr [arm ro er et i | |e [mo [bo 


0709.40.80 | 1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢/kg 0.6¢/kg 0.4¢/kg Free 
0709.51.00 | 9.9¢/kg + 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + er 4.4¢/kg + 3.3¢/kg + 2.2¢/kg + 5% veh + Free 
22.5% 20% 17.5% 15% 10% 7.5% 
0709.60.00 | 4.9¢/kg 4.4¢/kg 3.8¢/kg 3.3¢/kg seis 2.2¢/kg 1.6¢/kg 1.1¢/kg ose/ig Free 
0708.70.00 | 22.5% 20% 17.5% 1 7.5% Free 
0709.90.05 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0709.90.10 | 11.2% 10% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
0709.90.13 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0709.90.18 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0709.90.20 | 2.1¢/kg 1.9¢/kg 1.6¢/kg 1.4¢/kg 1.2¢/kg 0.9¢/kg 0.7¢/kg 0.4¢/kg 0.2¢/kg Free 
0709.90.30 8% 5% 4% 2% 1% Free 
0709.90.35 | 9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
0709.90.40 17.5% 12.5% 10% 7.5% 5% 2.5% Free 
0710.10.00 | 15.7% 14% 12.2% 10.5% 7% 3.5% 1.7% Free 
0710.21.20 | 1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.6¢/kg 0.4¢/kg 0.2¢/kg Free 
0710.21.40 | 3.9¢ 3.5¢ 3¢ 2.6¢, 1,7¢/kg 3¢/kg 0.8¢ Free 
0710.22.10 | 4.6¢/kg 4.1¢/kg 3.8¢ 3.1¢/kg 2.6¢/kg 2¢ 1.5¢/kg 1¢ Free 
0710.22.30 | 6.9¢/kg 6.1¢/kg 5.3¢/kg 4.6¢/kg 3.8¢/kg 3¢/kg 2.3¢/kg 1.5¢ 0.7¢/kg Free 
0710.22.40 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 17% Free 
0710.29.05 | 1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢ 1.1¢/kg 0.8¢/kg 0,6¢/kg 0.4¢/kg 0.2¢/kg Free 
0710.29.15 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
0710.29.30 1.2¢/kg 1¢ 0.9¢/kg 0.7¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free 
0710.29.40 | 6.9¢/kg 6.1¢/kg /kg 4.6¢/kg /kg 3¢ 2.3¢/kg 1.5¢/kg 0.7¢/kg Free 
0710.30.00 | 15.7% 14% 12.2% 1 8.7% 7% 3.5% 1 Free 
0710.40.00 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
0710.80.20 | 6.3¢/kg + 9% | 5.6¢/kg + 8% | 4.9¢/kg + 7% | 4.2¢/kg + 6% | 3.5¢/kg + 5% | 2.8¢/kg + 4% | 2.1¢/kg + 3% | 14¢/kg + 2% | 0.7¢/kg + 1% | Free 
0710.80.40 | 4.1¢/kg 3.6¢/kg 3.2¢/kg 2.7¢/kg 2.3¢/kg 1.8¢/kg 1.3¢/kg 0.9¢/kg 0.4¢/kg Free 
0710.80.45 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0710.80.50 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0710.80.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
0710.80.85 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
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ANNEX [V—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR mr im | | i | i | |e |e [ [i 


2012 “LV.LS 80T 


0710.80.70 17.5% 15% 10% Free 
0710.80.85 rr read 4.9% 4.2% - 2.8% Hee ys on Free 
0710,80.95 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
0710.90.10 | 15.7% 14% 12.2% 10.5% | 8.7% 7% 5.2% 3.5% 1.7% Free 
0710.90.90 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 17% Free 
0711.10.00 | 7.2% 6.4% 5.8% 4.8% 4% 3.2% 24% 1.8% 0.8% Free 
0711.20.15 | *3.3¢/kg *2.9¢/kg *2.5¢/kg *2.2¢/kg *1.8¢/kg *1.4¢/kg *1.1¢/kg *0.7¢/kg *0.3¢/kg Free 
0711.20.25 | *6.6¢/kg *5.9¢/kg *B.¢/kg *4.4¢/kg *3.7¢/kg *2.9¢/kg *2.2¢/kg *1.4¢/kg *0.7¢/kg Free 
0711.20.40 | *9.7¢/kg *8.6¢/kg *7.5¢/kg *6.4¢/kg *5.4¢/kg *4.3¢/kg *3.2¢/kg *2.1¢/kg *1¢/kg Free 
0711.30.00 | 7.2% 6.4% 5.8% 4.8% 4% 3.2% 24% 1.8% 0.8% Free 
0711.40.00 | 10.8% 9.8% 84% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
0711.90.40 | 6.3¢/kgon | 5.6¢/kgon |4.9¢/kgon | 4.2¢/kgon | 3.5¢/kgon | 28¢/kgon |21¢/kgon |14¢/kgon /|0.7¢/kgon | Free 

drained drained drained drained drained drained drained drained drained 

weight + weight + weight + weight + weight + weight + weight + weight + weight + 

9% 8% 7% 6% 5% 4% 3% 2% 1% 
0711.90.60 | 10.8% 9.6% 8.4% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
0712.10.00 | 2.6¢/kg 2.3¢/kg 2¢/kg 1.7¢/kg 1.4¢/kg 1.1¢/kg 0.8¢/kg 0.5¢/kg 0.2¢/kg Free 
0712.20.20 | 31.5% 28% 24.5% 21% 17.5% 14% 10.5% 7% 3.5% Free 
0712.20.40 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0712.30.10 | 2.6¢/kg + 2.3¢/kg + 2¢/kg + 2.8% | 1.7¢/kg + 14¢/kg + 2% | 1.1¢/kg + 0.8¢/kg + 0.5¢/kg + 0.2¢/kg + Free 

3.8% 3.2% 24% 1.8% 1.2% 0.8% 0.4% 
0712.30.20 | 2.6¢/kg + 2.3¢/kg + 2¢/kg + 2.8% | 1.7¢/kg + 1.4¢/kg + 2% | 1.1¢/kg + 0.8¢/kg + 0.5¢/kg + 0.2¢/kg + Free 

3.6% 3.2% 24% 1.8% 1.2% 0.8% 0.4% 
0712.90.10 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
0712.90.15 | 4.9¢/kg 44¢/kg 3.8¢/kg 3.3¢/kg 2.7¢/kg 2.2¢/kg 1.6¢/kg 1.1¢/kg 0.5¢/kg Free 
0712.90.20 | 4.9¢/kg 44¢/kg 3,8¢/kg 3.3¢/kg 2.7¢/kg 2.2¢/kg 1.6¢/kg 1.1¢/kg 0.5¢/kg Free 
0712,90.40 | 31.5% 28% 24.5% 21% 17.5% 14% 10.5% 7% 3.5% Free 
0712.90.85 | 5.4% 4.8% 4.2% 3.8% 3% 2.4% 1.8% 1.2% 0.6% Free 
0712.90.70 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
0712.90.75 | 11.7% 10.4% 9.1% 78% 6.5% 5.2% 3.9% 2.6% 1.3% Free 
0712.90.80 | 11.7% 10.4% 9.1% 7.8% 6.5% 5.2% 3.9% 2.8% 1.3% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SBE [erm [omer mer [nr [ |e |e me [ [i 


0713.10.10 2.3¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0713.10.40 “pide pid 0.6¢/kg ee posit 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
0713.20.10 2.6¢/kg /kg 1.9¢/kg 1.6¢/kg 1.3¢/kg kg 0.6¢ 0.3¢/kg Free 
0713.20.20 | 2.7¢/kg 2.4¢/kg 2.1¢/kg [kg 1.5¢/kg 1.2¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0713.31.10 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg kg Free 
0713.31.40 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢ 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
0713.32.10 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0713.32.20 | 2.3¢/kg 2¢/ 1.8¢/kg 1.5¢/kg 1.3¢/kg yn a 0.7¢/kg 0.5¢/kg /kg Free 
0713.33.10 | 2.9¢/kg 2.3¢/kg 1.9¢/kg 1.3¢ 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0713.33.20 | 1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢ 0.6¢/kg 0.4¢/kg 0.2¢/kg Free 
0713.33.40 | 2.9¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0713.39.10 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg kg Free 
0713.39.20 | 1.5¢/kg 1.3¢/kg 1.1¢/kg 1¢ 0.8¢/kg 0.6¢/kg 0.3¢/kg 0.1¢/kg Free 
0713.39.40 | 2.9¢/kg /kg 2.3¢ 1.9¢ 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.8¢/kg 0.3¢/kg Free 
0713.40.10 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢ 0.6¢/kg 0.3¢/kg Free 
0713.40.20 | 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
0713.50.10 | 2.9¢/kg 2.6¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢ 0.6¢/kg 0.3¢/kg Free 
0713.50.20 | 2.3¢/kg 2¢ 1.8¢/kg 1.5¢/kg 1.3¢/kg 1¢/ 0.7¢/kg 0.5¢/kg 0.2¢/kg Free 
crasos varie |isehg — |sseng [inlet [amnne loan osee lasers [ene |e 
1 1.1¢ ¢ 0.8¢ ¢ 
0713.90.80 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢, 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0714.10.00 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0714.20.00 | 9% 8% 7% 8% 5% 4% 3% 2% 1% Free 
0714.90.10 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
0714.90.20 | 9% 8% 7% 8% 5% 4% 3% 2% 1% Free 
0714.90.40 | 22.5% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
0714.90.60 | 11.7% 10.4% 9.1% 78% 6.5% 5.2% 3.8% 2.6% 1.3% Free 
0802.11.00 | 9.6¢ 7.2¢ 4.8¢/kg 24¢/kg Free Free Free 
0802.12.00 | 33.7¢/kg 30¢ 28.2¢/kg 22.5¢/kg 18.7¢/kg 15¢/kg 11.2¢/kg 7.5¢/kg 3.7¢/kg Free 
0802.21.00 | 8.8¢/kg 6.6¢ 44¢ Free Free Free 
0802.22.00 | 15.8¢/kg 14¢ 12.3¢/kg 10.5¢/kg 8.8¢/kg 7¢/kg 5.2¢/kg 3.5¢/kg 1.7¢/kg Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


nw ice | im | it | i | i 


18% 14% 10% 8% 6% 4% Free 
2.8% ood 14% ars Free Free Free Free ll Free 
12.8% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
6.8% 5.1% 3.4% 1.7% Free Free Free Free Free Free 
31.5% 28% 24.5% 21% 17.5% 14% 10.5% 7% 3.5% Free 
6.8% 5.1% 3.4% 17% Free Free Free Free Free Free 
0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg O.4¢/kg kg 0.2¢/kg 0.1¢/kg Free 
0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg /kg 0.1¢/kg 0.1¢/kg Free Free Free 
0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg /kg 0.2¢/kg 0.1¢/kg Free 
0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
1.5¢/kg 1.3¢/kg 1.1¢/kg 1¢/kg 0.8¢/kg 0.6¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free 
0.6¢/kg 0.5¢/kg 0.4¢/kg 04¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg Free Free 
2.7% 2% 13% 0.6% Free Free Free Free Free Free 
12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 1.4% Free 
6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 1.4% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
5.4% 4.8% 4.2% 3.8% 3% 24% 1.8% 1.2% 0.8% Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
0.4¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 17% Free 
18.8¢/kg 16.7¢/kg 14.6¢/kg 12.5¢/kg 10.4¢/kg 8.3¢/kg 6.2¢/kg 4.1¢/kg 2¢ Free 
1.5¢/kg 1.3¢/kg 1.1¢/kg 1¢/kg 0.8¢/kg 0.6¢/kg 0.5¢/kg 0.3¢ 0.1¢ Free 
15.7% 14% 12.2% 8.7% 7% 5.2% 3.5% 1.7% Free 
1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢/kg 0,6¢/kg 0.4¢/kg 0.2¢/kg Free 
2.9¢ 2.6¢ 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
0.4¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


mm [tr te [tm [ne |e | |e | [i 


0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free 
3.9¢/kg 3.5¢/kg 3¢/kg 2.6¢/kg 2.2¢/kg ie elk 0.8¢/kg oaelkg Free 
15.7% 14% 12.2% 10.5% 8.7% 5.2% 3.5% 1.7% Free 
14¢/kg 1.3¢/kg 1.1¢/kg 0.9¢/kg 0.8¢/kg Oelkg 0.4¢/kg 0.3¢/kg 0.1¢/kg Free 
'% 1.6% 0.8% Free Free Free 

44¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free Free Free Free Free Free 
10.5¢/kg 7.9¢/kg 5.2¢/kg 2.6¢/kg Free Free Free Free Free Free 
13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
1.9¢/kg 1.3¢/kg 0.6¢/kg Free Free Free Free Free Free 

2.7¢/kg 24¢/kg 2.1¢/kg 1.8¢/kg 1.5¢/kg 1.2¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
8.8¢/kg 6.6¢ 4.4¢/kg 2.2¢/kg Free Free Free Free Free 
10¢/| 8.9¢/kg 7.8¢/kg 6.7¢/kg 5.6¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
14.8¢ 13.2¢/kg 11.5¢/kg 9.9¢/kg 8.2¢/kg 6.6¢/kg 4.9¢/kg 3.3¢/kg 1.6¢/kg Free 
1.9¢/kg 1.7¢/kg 1.5¢/kg 1.3¢/kg 1.1¢/kg 0.8¢/kg 0.6¢/kg 0.4¢/kg 0.2¢/kg Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
2.7% 24% 2.1% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
0.6¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢ 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
5% 44% 3.7% 3.1% 1.8% 1,2% 0.6% Free 

0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
0.2¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free Free 
0.3¢/kg 0.2¢ 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free Free 
0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/ 0.4¢, 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
2.5¢/kg 2.2¢/kg 1.9¢/kg 1.6¢/kg 1.4¢/kg 1.1¢/kg 0.5¢/kg 0.2¢/kg Free 
2.6¢/kg 1.9¢/kg 1.3¢/kg 0.6¢/kg Free Free Free Free 
15.7% 14% 10,5% 8.7% 7% 5.2% 3.5% 1.7% Free 
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ANNEX IV—Continued 


HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 

as 

cmet pee pee pea rts fermr Jay 308 
1008.30.90 1.7¢/kg 1.5¢/kg 1.1¢/kg 0.2¢/kg Free 
1006.40.00 reed 0.4¢/kg 0.2¢/kg une Free Free 
1007.00.00 | 0.7¢/kg 0.7¢/kg 0.6¢/kg kg 0.4¢/kg 0.3¢/kg 0.2¢/kg anes Free Free 
1008.30.00 | 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
1101.00.00 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg /kg kg 0.1¢/kg Free 
1102.10.00 | 0.4¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
1102.20.00 /kg kg 0.4¢/kg 0.3¢/kg kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
1102.30.00 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
1102.90.40 ln fis cote fg canis pa 6% hs 4% a 2% _ Free 
1108.11.00 | 0.9¢ 0.8¢ 0.7¢ 0.6¢ 0.5¢ 0.3¢ 0.2¢ 0.1¢ Free 
1103.12.00 | 1.6¢/kg 1.4¢/kg 1,2¢/kg 1¢ 0.9¢/kg 0.7¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free 
1103.13.00 | 0.5¢/kg /kg /kg 0.3¢ /kg kg 0.1¢/kg 0.1¢/kg Free Free 
1108.14.00 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
1103.19.00 | 18% 16% 14% 12% 10% 4% 2% Free 
1104.11.00 | 3.9¢/kg 3.5¢/kg 7. 2.6¢/kg 2.2¢/kg 1.7¢/kg 1.3¢/kg 0,8¢/kg 0.4¢/kg Free 
1104.12.00 | 1.6¢/kg 1.4¢/kg 1.2¢ 1¢ 0.9¢/kg 0.7¢/kg kg 0.3¢/kg 0.1¢/kg Free 
1104.19.00 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢ 0.5¢/kg 0.4¢/kg 0,3¢/kg 0.2¢/kg 0.1¢/kg Free 
1104.21.00 | 2.4% 21% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
1104.22.00 | 1.8% 1.8% 14% 1.2% 1% 0.8% 0.6% 0.4% 0.2% Free 
1104.23.00 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.2¢ 0.1¢/kg Free 
1104.29.00 | 5.3% 4.7% 4.1% 3.5% 2.9% 2.3% 1.7% 11% 0.5% Free 
ae leche a Sie a au 4% a Sle ate Free 
1105.10.00 | 2.3¢ 2¢ 1.8¢ 1.5¢ 1.3¢/kg 1¢ 0.7¢ 0.5¢, 0.2¢, Free 
1105.20.00 | 2.6¢/kg 2.3¢ 2¢/kg 17¢/kg 1.4¢/kg oaths 0.8¢/kg 0.5¢/kg 0.2¢/kg Free 
1106.10.00 | 11.7% 10.4% 9.1% 78% 6.5% 5.2% 3.9% 2.8% 1.3% Free 
1106.30.20 | 2.5% 2.2% 1.9% 1.6% 14% 11% 0.8% 0.5% 0.2% Free 
1106.30.40 | 11.5% 10.2% 8.9% 7.8% 6.4% 5.1% 3.8% 2.5% 1.2% Free 
1107.10.00 | 0.5¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
1107.20.00 | 0.5¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free 
1108.11.00 | 1¢/kg 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
1108.12.00 | 1¢/kg 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SA em re sem em ree remem i [i 
¢/kg 


1505.10.00 17 1.1¢/kg 0.5¢/kg Free Free Free Free Free 
1505.90.00 2.2% 1.5% 0.7% Free Free Free Free Free 
1506.00.00 os 3% 2% 1% Free Free Free Free Free Free 
1507.10.00 | 20.2% 18% 15.7% 13.5% 11.2% 9% 6.7% 4.5% 2.2% Free 
1507.90.20 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
1507.90.40 | 20.2% 18% 15.7% 13.5% 11.2% 9% 6.7% 4.5% 2.2% Free 
1508.10.00 | 7¢, 5.2¢/kg 3.5¢/kg 1,7¢/kg Free Free Free Free Free Free 
1508.90.00 | 7.9¢ 7¢/kg 6.1¢/kg 5.2¢ 44¢/kg 3.5¢/kg 2.6¢/kg 1.7¢/kg 0.8¢/kg Free 
1508.10.40 | 2.7¢/kg 2¢/kg 1.3¢ 0.6¢/kg Free Free Free Free Free Free 
1509.90.40 | 2.7¢/kg 2¢/kg 1.3¢/kg 0.6¢/kg Free Free Free Free Free Free 
1510.00.60 | 2.7¢/kg he 1.3¢/kg 0.6¢ Free Free Free Free Free Free 
1512.11.00 | 1.6¢/kg.+ 1.2¢/kg + 0.8¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
3.2% 2.4% 1.6% 
1512.19.00 | 1.8¢/kg + 1.6¢/kg + 1.4¢/kg + 1.2¢/kg + 1¢/kg + 2% | 0.8¢/kg + 0.6¢/kg + 0.4¢/kg + 0.2¢/kg + Free 
3.2% 2.8% 2.4% 1.8% 1.2% 0.8% 0.4% 
1512.21.00 | 5.9¢/kg 5.2¢/kg 4.6¢/kg 3.9¢/kg 3.3¢/kg 2.6¢/kg 1.9¢/kg 1.3¢/kg 0,6¢/kg Free 
1512.29.00 | 5.9¢/kg 5.2¢/kg 4.6¢/kg 3.9¢/kg 3.3¢/kg 2.6¢/kg 1.9¢/kg 1.3¢/kg 0.6¢/kg Free 
1514.10.90 | 6.7% 6% 5.2% 4.5% 3.7% 3% 1.5% 0.7% Free 
1514.90.50 | 1.3¢/kg 1.2¢/kg 1¢/kg 0.9¢/kg 0.7¢/kg 0.6¢/kg 0.4¢/kg 0.3¢/kg 0.1¢/kg Free 
1514.90.90 | 6.7% 5.2% 3.7% 3% 1.5% 0.7% Free 
1515.11.00 | 7.9¢/kg 5.9¢/kg 3.9¢/kg 1.9¢/kg Free Free Free Free Free Free 
1515.19.00 | 8.9¢/kg 7.9¢/kg 6.9¢/kg 5.9¢/kg 4.9¢/kg 3.9¢/kg 2.9¢/kg 1.9¢/kg 0.9¢/kg Free 
1515.21.00 | 3.2% 2.4% 0.8% Free Free Free 
1515.29.00 | 3.6% 3.2% 2.8% 2.4% 1.6% 1.2% 0.8% 0.4% Free 
1515.30.00 | 2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
1515.50.00 | 1.2¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free Free Free 
1515.60.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
1515.90.40 | 4% 3% 2% 1% Free Free Free Free Free Free 
1516.10.00 | 9.9¢ 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
1516.20.10 | 6.1% 6.3% 5.4% 4.5% 1.8% 0.9% Free 
1516.20.90 | 9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


Sat [ime Ee a add ee a Ce 
elke 


1517.10.00 | 13.8¢/kg 10.7¢/kg omits 7.7¢/kg suine —s 3¢ Free 
1517.90.10 | 20.2% = 15.7% 11.2% fe Free 
1517.90.20 | 9% 8% 7% a 5% pe = 1% Free 
1517.90.40 | 9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2e/kg 1.1¢/kg Free 
1518.00.20 | 8.9¢/kg 7.9¢/kg 6.9¢/kg 5.0¢/kg 4.9¢/kg 3.8¢/kg 2.9¢/kg 1.9¢/kg 0.9¢/kg Free 
1518.00.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1519.11.00 | 2.9¢/kg + 2.6¢/kg + 2.9¢/kg + 1.9¢/kg + 1.6¢/kg + 3% | 1.3¢/kg + 0.9¢/kg + 0.6¢/kg + 0.3¢/kg + Free 
5.4% 4.8% 4.2% 3.6% 24% 1.8% 1.2% 0.8% 
1519.12.00 | 2.9¢/kg + 2.6¢/kg + 4% | 2.3¢/kg + 1.9¢/kg + 3% | 1.6¢/kg + 1.3¢/kg + 2% | 0.9¢/kg + 0.6¢/kg + 1% | 0.3¢/kg + Free 
4.5% 3.5% 2.5% 1.5% 0.5% 
1519.13.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
1519.19.20 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
1519.19.40 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
1519.20.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
1519.30.20 | 7.1% 6.3% 5.5% 4.7% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
1519.30.40 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
1519.30.60 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 11% 0.7% 0.3% Free 
1521.90.20 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
1522.00,00 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
1602.10.00 | 2.4% 1.8% 12% 0.6% Free Free Free Free Free Free 
1602.20.20 | 6.1¢/kg 4.6¢/kg 3¢/kg 1.5¢/kg Free Free Free Free Free Free 
1602.20.40 | 4% 3% 2% 1% Free Free Free Free Free Free 
1602.31.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1602.39.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1602.41.10 | 8% 6% 4% 2% Free Free Free Free Free Free 
1602.41.20 | 5.2¢/kg 3.9¢/kg 2.6¢/kg 1.3¢/kg Free Free Free Free Free Free 
1602.41.90 | 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
1602.42.20 | 5.2¢/kg 3.9¢/kg 2.6¢/kg Free Free Free Free Free Free 
1602.42.40 | 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
1602.49.40 | 1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
1602.49.90 7% 6% 5% 4% 3% 2% 1% Free 


OTL2 “LV.LS 80T 


886T ‘FT ‘ONd—Ez6s NOLLVWV'1008d 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


Sis SN mre mene mere eet meee 


1602.50.90 
1602.90.10 


1604.19.10 
1604.19.20 
1604.19.25 
1604.19.30 
1604.19.40 
1604.19.50 
1604.19.80 
1604.20.05 
1604.20.15 
1604.20.25 


16% 


BRRSRISSSRSRG GS RGR TAS 


BaRAR*G* | 


10.5% 
14% 
17% 


S85 55 


0.7¢/kg 
3.4% 


B88 


24% 
24% 
24% 


TL 


TE | 


br rr ttt he 


i. 


TTT 


ia be 


RUEGR TAGES TERT: 


ilies ate 
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0.6% 


aEGEERARARE ALAS GS 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


oe ee [eet pee rete et eee [ere [ar — 
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ANNEX [V—Continued 


04% 


g27F7 9 9SSGG 977455 


= 
6% 
24% 
Free 
Free 
4% 
44% 
2% 
4% 
4% 
4% 
4% 
Free 
Free 
Free 
Free 
Free 


go999*9995G97795%5 


£ 
R 


EEE lstsletel tt EE tole 


- 
1.5% 
0.6% 
Free 
Free 
1% 
11% 
0.5% 
1% 
1% 
1% 
1% 
Free 
Free 
Free 
Free 
Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE mm [mr | er | i | i | |e |e [tm [ 


1701.11.00 | 1.3145¢/kg | 1.1684¢/kg | 1.0224¢/kg | 0.8763¢/kg | O.7903¢/kg | 0.5842¢/kg | 0.4981¢/kg | O.2901¢/kg | 0.1400¢/kg | Free 
less less less less less less less less 


less 
0.018601¢/ 0,016534¢/ 0.014467¢/ 0.012400¢/ 0.010334¢/ 0,008267¢/ 0.006200¢ / 0.004133¢/ 0,002066¢ 
kg foreach | kgforeach | kgforeach | kgforeach | kg for each — — a > bli 
100 eis under 100 under 100 under 100 under 100 under 100 under 100 under 100 
degrees degrees degrees degrees degrees degrees degrees 
(and (and (and (and and ‘and and (and {and 
fractions of | fractions of | fractions of of of of of | fractions of | fractions of 
adegreein | adegreein | adegreein | adegreein | adegreein| adegreein| adegreein | adegreein | a degree in 
) | proportion) | proportion) | proportion) | proportion) | proportion) | proportion) | proportion) 
but not not but not but not but not but not but not but not but not 
less than less than less than less than less than less than less than less than less than 
0.849468¢/ 0.755083¢/ 0.660897 ¢/ aia ow on gaa 0.188770¢/ aaa 
1701.12.00 | 1.3145¢/kg | 1.1684¢/kg | 1.0224e/kg | 0.8763¢/kg | 0.7303¢/kg | 0.5842¢/kg | 04381¢/kg | O.2001¢/kg | 0.1460¢/kg | Free 
less less less less less less less less 
0.018601¢/ 0.016534¢/ 0.014467¢/ / 0.010334¢/ 0.008267¢/ 0,006200¢/ 0.004133¢/ | 0,002086¢/ 
kg foreach | kgforeach | kgforeach | kgforeach | kgforeach| kgforeach | kgforeach | kgforeach | kg for each 
degree degree degree degree degree 
under 100 under 100 under 100 under 100 under 100 under 100 under 100 under 100 under 100 
degrees degrees degrees degrees degrees 
(and (and {and (and (and {and (and (and (and 
fractions of | fractions of | fractions of| fractions of | fractions of| fractions of| fractions of fractions of 
adegree in | adegreein | adegreein | adegreein | adegreein | adegreein | adegreein | adegreein | a degree in 
proportion) proportion) | proportion) proportion) proportion) 
but not but not but not but not but not but not but but not but not 
less than less than than less than less than less than less than less than 
tha / — 0.660697¢ / es 0.471927¢/ | 0.377541¢/ | 0.283156¢/ . / es / 


886I ‘FT ‘OAA—E26S NOLLVWV'100Ud 


STLZ “LVLS 80T 


ANNEX IV—Continued 
Rates of duty, ciate with nla W Gia celia ta tea Nadie Oia sak ened Gee 


SBE [mr [pr | pe | er er | | ee | ime [tm 


1701.91.20 | 1.3145¢/kg 1.1684¢/kg 1.0224¢/kg 0.8763¢/kg 0.7303¢/kg 0.5842¢/kg 0.4381¢/kg 0.2991¢/kg 0,1460¢/kg Free 
less less less less less less less less less 


0,018601¢/ 0.016534¢/ 0,014487¢/ 0.012400¢/ 0.010334¢/ 0,008267¢/ 0.006200¢/ 0.004133¢/ 0.002066¢/ 
kg foreach | kgforeach | kgforeach | kgforeach | kgforeach | kgforeach | kgforeach | kgforeach | kg for each 


proportion) proportion) proportion) 
but not but not but not but not but not but not but not but not but not 
less than less than less than less less than less than less than less than 
ew 0.755083¢/ 0.660697 ¢/ 0.566312¢/ ial 0.377541¢/ 0.283156¢/ 0.188770¢/ 0.094385¢/ ; 
1701.91.40 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
1701.99.00 | 1.3145¢/kg | 1.1684¢/kg ny /kg aarene /kg oz /kg | 0.5842¢/kg | 0.4381¢/kg | O.2991¢/kg | 0.1460¢/kg | Free 
ess ess 
0.018601¢/ 0.016534¢/ 0.014467¢/ / / / 0.004133¢/ 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [tr | tn |e |i | mt | i em [i 


1702.10.00 1% 
1702.20.20 oa a ae aa S as - _ 0.6% ed 
1702.30.20 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% Free 
1702.30.40 | 3.1¢/kg 2.8¢/kg 2.4¢/kg 2.1¢/kg 1.7¢/kg 1.4¢/kg 1¢/kg 0.7¢/kg 0.3¢/kg Free 
1702.40.00 | 5.4% 48% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
1702.50.00 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 15% Free 
1702.60.00 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
1702.90.30 | Dutiable on | Dutiable on | Dutiable on | Dutiable on — on | Dutiable on | Dutiable on | Dutiable on — on | Free 
total 

sugars at sugars at sugars at sugars at sugars at sugars at sugars at sugars at sugars at 

the rate the rate the rate the rate the rate the rate the rate the rate the rate 

per kg per kg per kg per kg per kg per kg per kg per kg per kg 

applicable applicable applicable applicable applicable applicable applicable applicable applicable 

under under under under under under under under under 

heading heading heading heading heading heading heading heading heading 

1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 

suger suger sugar suger sugar sugar sugar sugar sugar 

testing 100 testing 100 testing 100 testing 100 testing 100 testing 100 testing 100 testing 100 testing 100 
1702.90.40 | 0,6¢/liter 0.6¢/liter 0.5¢/liter 0.4¢, 0.3¢/liter 0.3¢/liter 0.2¢/liter 0.1¢/liter Free Free 
1702.90.50 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
1703.10.30 | 0.6¢/liter 0.6¢ 0.5¢/liter 0.4¢/liter 0.3¢/liter 0.3¢/liter 0,2¢/liter 0.1¢/liter Free Free 
1703.10.50 | 0,023¢/kg of | 0.020¢/kg of | 0.018¢/kg of | 0.015¢/kg of | 0.013¢/kg of | 0.010¢/kg of | 0.007¢/kg of | 0.005¢/kg of | 0,002¢/kg of | Free 

total total total total total 

sugars sugars 

1703.90.30 0.6¢/liter 0.6¢, ose/liter ose/iiter 0.3¢/liter ase/iter oze/iiter 0.1¢/liter Free Free 
1703.90.50 | 0.023¢/kg of | 0.020¢/kg of | 0.018¢/kg of | 0,015¢/kg of | 0.013¢/kg of | 0.010¢/kg of | 0.007¢/kg of | 0.005¢ 0,002¢/kg of | Free 

total total total total total total total 

sugars sugars sugars sugars sugars sugars sugars sugars sugars 
1704.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
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ANNEX [V—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [tm |p | [| te | pe | [a [ 
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1704.90.10 2.4% Free 
1704.90.20 oon can rr mr ao 2.8% nvr ed on Free 
1704,90.40 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
1704.90.60 | 10.9% 9.7% 8.5% 7.3% 6.1% 4.8% 3.6% 24% 1.2% Free 
1805.00.00 | 0.7¢/kg 0.8¢/kg 0.5¢/kg 0.4¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free 
1808.10.30 | 9% 8% 6% 4% 3% 2% 1% Free 
1806.10.40 | Dutiable on | Dutiable on | Dutiable on | Dutiable on | Dutiableon | Dutiable on | Dutiable on | Dutiable on | Dutiable on | Free 

total total total total total total total total total 

sugars at sugars at sugars at sugars at sugars at sugars at sugars at sugars at sugars at 

the rate the rate the rate the rate the rate the rate the rate the rate the rate 

applicable applicable applicable applicable applicable applicable applicable applicable applicable 

under under under under under under under under under 

heading heading heading heading heading heading heading heading heading 

1701 1701 1701 1701 1701 1701 1701 1701 1701 
1606.20.40 | 4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% Free 
1806.20.60 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
1806.20.70 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1606.20.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1806.31.00 | 6.3% 5.6% 4.8% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
1806.32.20 | 4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% Free 
1806.32.40 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
1806.90.00 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
1901.10.00 | 15.7% 148% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
1901.20.00 8% 7% 6% 5% 4% 3% 2% 1% Free 
1901.90.10 | 4.5¢/liter 4¢/liter 3.5¢/liter 3¢/liter 2.5¢/liter 2¢/liter 1.5¢/liter 1¢/liter 0.5¢/liter Free 
1901.90.20 | 13.5% 12% 10.5% 9% 7.5% 6% 45% 3% 1.5% Free 
1901.90.30 | 15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% Free 
1901.90.40 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 48% 3.2% 1.6% Free 
1901.90.80 | 8% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1901.90.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1902.11.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


en [i et re | | |e | [pm 
6% 4% 2% 1% 


9% 8% 7% 5% 3% Free 
9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
1¢/kg 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg O.1¢/kg Free 
2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 17% Free 
9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
10.8% 9.6% 8.4% 7.2% 6% 48% 3.6% 2.4% 12% Free 
7.2% 84% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 16% 0.8% Free 
7.2% 64% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
10.8% 9.6% 84% 7.2% 6% 4.8% 3.6% 24% 12% Free 
8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 18% 0.9% Free 
8.5% 7.8% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
10.8% 9.6% 8.4% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
6.9¢/kg 6.1¢/kg 5.3¢/kg 4.6¢/kg 3.8¢/kg 3¢/kg 2.3¢/kg 1.5¢/kg 0.7¢/kg Free 
2.9¢/kg 2.6¢/kg 2.3¢/kg 1.9¢/kg 1.6¢/kg 1.3¢/kg 0.9¢/kg 0.6¢/kg 0.3¢/kg Free 
9.9¢/kg 8.8¢/kg 7.7¢/kg 6.6¢/kg 5.5¢/kg 4.4¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
15.7% 14% 12.2% 10.5% 8.7% 7% 5.2% 3.5% 17% Free 
13.2% 11.7% 10.2% 8.8% 7.3% 5.8% 44% 2.9% 14% Free 
12.2% 10.8% 9.5% 8.1% 6.8% 5.4% 4% 2.7% 1.3% Free 
6.3¢/kg on 5.6¢/kg on 4.9¢/kg on 4.2¢/kg on 3.5¢/kg on 2.8¢/kg on 2.1¢/kg on 1.4¢/kg on 0.7¢/kg on Free 
drained drained drained drained drained drained 
weight + weight + weight + weight + weight + weight + weight + weight + weight + 
9% 8% 7% 6% 5% 4% 3% 2% 1% 
9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
4.5% 4% 3.5% 3% 25% 2% 15% 1% 0.5% Free 
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2005.51.40 


2005.59.00 


2.3¢/kg on 
entire 
contents of 
container 


ANNEX IV—Continued 


1.9¢/kg on 
entire 
contents of 


1.6¢/kg on 
entire 
contents of 
container 


1.3¢/kg on 
entire 


contents of 
container 


0.9¢/kg on 
entire 
contents of 
container 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ANNEX IV—Continued 


|= at eR ea Pe rm 


2005.70.81 


3.8¢/kg 
rei 


24.5% 
10.7¢/kg + 
7% 


*3.3¢/kg *2.7¢/kg *2.2¢/kg *1.6¢/kg *1.1¢/kg 

*6.6¢/kg *5.5¢/kg “4.40/kg *3.3¢/kg *2.2¢/kg 

7.5% 6.2% 5% 3.7% 2.5% 

6% 5% 4% 3% 2% 

4.2% 3.5% 2.8% 2.1% 14% 

5.7% 4.7% 3.8% 2.8% 1.9% 

10.5% 8.7% 7% 5.2% 3.5% 

10.5% 8.7% 7% 5.2% 3.5% 

1¢/kg on o.8e/kgon | 0.6¢/kgon | 0.5¢/kg on 0.3¢/kg on 
entire entire entire 


10.5% 8.7% 7% 5.2% 3.5% 
9.2¢/kg + 6% | 7.7¢/kg + 5% | 6.1¢/kg + 4% | 4.6¢/kg + 3% | 3¢/kg + 2% 
3.2% 2.7% 21% 1.6% 1% 

2% 1.7% 13% 1% 0.8% 

12% 10% 8% 4% 

4.5¢/kg 3.7¢/kg 3¢/kg 2.2¢/kg 1.5¢/kg 

6% 4% 

12% 10% 8% 6% 4% 

9% 7.5% 6% 4.5% 3% 

10.5% 8.7% 7% 5.2% 3.5% 

3.3% 2.7% 2.2% 1.8% 11% 

4.2% 3.5% 2.8% 21% 14% 

4.2% 3.5% 2.8% 21% 14% 

2.9% 24% 19% 14% 0.9% 

1.8% 1.5% 1.2% 0.9% 0.6% 

21% 17.5% 14% 10.5% 7% 
9.2¢/kg + 6% | 7.7¢/kg + 5% | 6.1¢/kg + 4% | 4.6¢/kg + 3% | 3¢/kg + 2% 


FEEEEEEEE! 


1.5¢/kg + 1% 


0.5% 
0.3% 


2% 
0.7¢/kg 
1% 

2% 
1.5% 
1.7% 
0.5% 
0.7% 
0.7% 
04% 
0.3% 
3.5% 
1.5¢/kg + 1% 


FECCESECSESELOE ME 


ee 
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955% 


5.2¢/kg 
3.2% 


Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 
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ANNEX IV—Continued 
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0.4¢/kg 


tapES SpA 


~ 
x 


SagRgaEGORERS 


0.4¢/kg 
14% 
14% 
14.4% 


E 
: 


SAREE ORNGRRDPERSADG IS 


gagGE 


§ 
& 
+ 


RESG RAGS, 


bed 
a 
a 


GRGRGREGSEE REE 


0.2¢/kg 


eta Le 


585 


apa AE RRG 


o1e/kg 


san 
5.4% 


3 
& 


aESS"S5 


Cae fks 


RaaSGPRDRR MER GRREEG RTE 


1, 1997 


14% 


e935 


GRSSSSSS 
& 


RES 
_ 


3 


$555 


agCTTTTTTT TTT TTTTTI77 T7777 || 
i 


886T ‘FI ‘OAd—Ez6¢ NOLLVWV100Ud 


T@l2 “LV.LS 80T 


15.7% 
13.5% 
6.3% 
8.3¢/liter 
4.7¢/liter 
8.3¢/liter 
4.7¢/liter 
8.3¢/liter 


2.4¢/kg 
2.3¢/liter 


14% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


rm [ir [rt [i | |e | | [a 
12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% 


ANNEX IV—Continued 


January 1, 1998 
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ee | me ym | [ym [ [8 [ sm] 
9% 8% 7% 6% 5% 4% 3% 2% 1% 
14% 12% 10% 8% 6% 4% 2% 
7% 6% 5% 4% 3% 2% 1% 
2¢/kg 1,.7¢/kg 1.4¢/kg 1.1¢/kg 0.8¢/kg 0.5¢/kg 0.2¢/kg 
Dutiable on | Dutiable on on | Dutiable on | Dutiable on | Dutiable on | Dutiable on 
total total total total total total total 
sugars at sugars at sugars at sugars at Sugars at sugars at sugars at 
the rate the rate the rate the rate the rate the rate the rate 
per kg per kg per kg per kg per per kg per kg 
applicable applicable applicable applicable applicable applicable 
under under under under under under 
heading heading heading heading heading 
1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 1701 to 
sugar sugar sugar sugar sugar 
testing 100 | testing 100 testing 100 testing 100 testing 100 testing 100 | testing 100 
10.7¢/kg ozelkg 7.7¢ 6.1¢. ace/ka 3¢/kg selkg 
4.2% 3.6% 24% 1.2% 0.6% 
11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.8% 
7% 6% 5% 4% 3% 2% 1% 
7% 6% 5% 4% 3% 2% 1% 
0.2¢/liter 0.2¢/liter 0.2¢/liter 0.1¢/liter 0.1¢/liter Free Free 
0.2¢/liter 0.1¢/liter 0.1¢/liter 0.1¢/liter Free Free 
14% 12% 10% 8% 6% 4% 2% 
12.2% 10.5% 8.7% 7% 5.2% 3.5% 1.7% 
0.2¢/liter 0.1¢/liter 0.1¢/liter 0.1¢/liter Free Free Free 
1.1¢/liter 0,9¢/liter 0.8¢/liter 0.8¢ 0.4¢/liter 0.3¢/liter 0.1¢/liter 
21.6¢/liter 18.5¢/liter 15.4¢/liter 12.3¢/liter 9.2¢/liter 6.1¢/liter 3¢/liter 
21.6¢/liter 18.5¢/liter 15.4¢/liter 12.3¢/liter 9.2¢/liter 6.1¢/liter 3¢/liter 
6,9¢/liter 5.9¢/liter 4.9¢ 3.9¢/liter 2.9¢/liter 1.9¢/liter 0.9¢/liter 
5.8¢/liter 4.9¢/liter 4.1¢/liter 3.3¢/liter 2.4¢/liter 1.6¢/liter 0.8¢/liter 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


January 1, 1996 
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HTS 
Annex II 


ze 


23.7¢/liter 


21.1¢/liter 
7.9¢/liter 

21.1¢/liter 
13.2¢/liter 
21.1¢/liter 


5.2¢/liter 

23.6¢/pf. liter 

2.4% 

2.4% 

5.2¢/kg + 
2.4% 

10.5¢/kg + 
24% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


er | sr [me | et [ne | 


18.4¢/liter 
6.9¢/liter 


4.6¢/liter 

20.7¢/pf. liter 

21% 

21% 

4.6¢/kg + 
2.1% 

9.2¢/kg + 
2.1% 


ANNEX IV—Continued 


13.2¢/liter 
4.9¢/liter 


10.5¢/liter 


2.6¢/liter 


7.9¢/liter 


1,9¢/liter 
8.8¢/pf. liter 
0.9% 


0.9% 
1.9¢/kg + 
0.9% 


3.9¢/kg + 
0.9% 


5.2¢/liter 
1.9¢/liter 


1.3¢/liter 
6.1¢/liter 
1.3¢/liter 
5.9¢/pf. liter 
0.6% 


0.8% 
1.3¢/kg + 
0.8% 


2.6¢/kg + 
0.8% 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ANNEX [V—Continued 


SE [im [tm | te |e | | et et [ [a 


2208.10.90 


54¢/pf. liter 
26.4¢/pf. liter 


47.3¢/pf. liter 
47.3¢/pf. liter 
23.1¢/pf. liter 


91.2¢/pf. liter 


40.5¢/pf. liter 
40.5¢/pf. liter 
19.8¢/pf. liter 


33.8¢/pf. liter 
33.8¢/pf. liter 
16.5¢/pf. liter 


27¢/pf. liter 
27¢/pf. liter 
13.2¢/pf. liter 


6.6¢/pf. liter 


2.6¢/kg + 
0.3% 
1.3¢/pf. liter 


6.7¢/pf. liter 
6.7¢/pf. liter 
3.3¢/pf. liter 


January 1, 1996 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
Rin em [pmer|vetnenmtnerm aer pins 


9212 “LV.LS SOT 


2209.00.00 | 0.7¢/pf. liter | 0.6¢/pf. liter | 0.5¢/pf. liter | 0.4¢/pf. liter cenit liter omit liter anne liter | 0.1¢/ Free 
2304.00.00 | 0.5¢/kg kg 0.2¢/kg 0.1¢/kg ala Free od 
2308.10.00 | 0.5¢/kg [kg 0.2¢/kg 0.1¢/kg Pee Pree Pree Free Free Free 
2306.20.00 | 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free Free Free 
2308.40.00 | 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
2309.90.00 | 2.7% 24% 21% 1.5% 0.9% 0.6% 0.3% Free 
2401.10.20 | 71.4¢/kg 63.5¢/kg 55.5¢/kg 47.6¢/kg 39.7¢/kg 31.7¢/kg 23.8¢/kg 15.8¢/kg 7.9¢/kg Free 
2401.10.40 | 22.8¢/kg 20.3¢/kg 17.7¢/kg 15.2¢ 12.7¢/kg 10.1¢/kg 7.6¢/kg ee 2.5¢/kg Free 
2401.10.60 | 25.2¢ 22.4¢/kg 19.6¢/kg 16.8¢/kg — 11.2¢/kg 8.4¢/kg 5.6¢ 2.8¢/kg Free 
2401.10.80 | 31.9¢/kg + | 284¢/kg+ | 24.8¢/kg + peor 17.7¢/kg + | 14.2¢/kg+ | 10.6¢/kg + gene 3.5¢/kg + Free 

39.5¢/kgon| 35.1¢/kgon| 30.7¢/kgon| 26.3¢/kgon| 21.9¢/kgon| 17.5¢ 13.1¢/kgon| 8.7¢/kg on 4.3¢/kg on 

wrapper wrapper wrapper wrapper wrapper wrapper wrapper wrapper wrapper 

tobacco tobacco tobacco tobacco tobacco tobacco tobacco tobacco tobacco 

content content content content content content content content content 
2401.20.05 /kg $5.16/kg $4.515/kg $3,87/kg $3.225/kg $2.58/kg $1.935/kg $1,29/kg 64.5¢/kg Free 
2401.20.20 | $1.233/kg + | $1.006/kg+ (95.9¢/kg+ | 822¢/kg+ | 68.5¢/kg+ | 54.8¢/kg+ | 41.1¢/kg+ | 274¢/kg+ | 13.7¢/kg+ | Free 

$1.836 $1.428/kg $1.224/kg $1 on] 81.6¢, 61.2¢/kgon| 40.8¢/kgon| 20.4¢ 

on filler on filler on filler on filler filler filler filler filler filler 

tobacco tobacco tobacco tobacco tobacco tobacco tobacco tobacco tobacco 

content content content content content content content content content 
2401.20.40 | 30.6¢/kg + | 35.2¢/kg + | 30.8¢/kg+ | 264¢/kg+ | 22¢/kg + 17.6¢/kg + |13.2¢/kg+ | 8.8¢/kg + 4.4¢/kg + Free 

83.6¢/kg on | 74.3¢/kgon| 65¢/kg on 55.7¢/kgon| 464¢/kgon| 37.1¢ 27.6¢/kgon| 18.5¢/kgon| 9.2¢/kg on 

wrapper wrapper wrapper wrapper wrapper wrapper wrapper wrapper wrapper 

tobacco tobacco tobacco tobacco tobacco tobacco tobacco tobacco 

content content content content content content content content content 
2401.20.60 | 31.9¢/kg 28.4¢/kg 24.8¢/kg 21.3¢/kg 17.7¢/kg 14.2¢/kg 10.6¢/kg 7.1¢/kg 3.5¢/kg Free 
2401.20.80 | 39.6¢ 35.2¢/kg 30.8¢/kg 26.4¢ ri | 17.6¢/kg 13.2¢/kg 8.8¢/kg /kg Free 
2401.30.60 | $1.089/kg 96.8¢/kg 84.7¢/kg 72.6¢/kg 60.5¢/kg 48.4¢/kg 36.3¢/kg 24.2¢/kg 12.1¢/kg Free 
2401.30.90 28.4¢/kg 24.8¢/kg 21.3¢/kg 17.7¢/kg 14.2¢/kg 10.6¢/kg 7.1¢/kg /kg Free 
2402.10.30 | $3.789/kg + | $3.368/kg+ | $2.947/kg+ | $2.526/kg + | $2.105/kg + | $1,684, $1.263/kg + | 84.2¢/kg+ | 42.1¢/kg+ | Free 

9.4% 8.4% 7.3% 6.3% 4.2% 3.1% 21% 1% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SS [perm [im | er er | | et | oe [i [po 


2402.10.60 | $1.134/kg + | $1.008/kg + | 88.2¢/kg+ | 75.6¢/kg+ | 63¢/kg + 504¢/kg + | 37.8¢/kg+ | 25.2¢/kg+ | 12.6¢/kg+ | Free 
2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% 
2402,10.80 | $1.134/kg + | $1.008/kg + | 88.2¢/kg+ | 75.6¢/kg+ | 63¢/kg + 50.4¢/kg + | 37.8¢/kg+ | 25.2¢/kg+ | 12.6¢/kg + 
2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.8% 0.3% 
2402.20.10 | 83.3¢/kg + | 74¢/kg + 64.8¢/kg+ | 55.5¢/kg+ | 46.3¢/kg+ | 37¢/kg + 27.7¢/kg + |18.5¢/kg+ | 9.2¢/kg + Free 
1.8% 1.6% 14% 1.2% 1% 0.8% 0.4% 0.2% 
2402.20.80 otek + s.47A/kg + sar + 1408 + $1.17/kg + |93.6¢/kg+ | 70.2¢/kg + sane /kg + | 234¢/kg+ | Free 
4 
2402.20.90 | $2.106/kg + | $1.872/kg + | $1.698/kg + | $1404/kg+ | $1.17/kg+ |[93.6¢/kg+ | 70.2¢/kg+ | 46.8¢/kg+ | 23.4¢/kg+ | Free 
4.5% 4% 3.5% 3% 2.5% 1.5% 1% 0.5% 
2402.90.00 | $2.106/kg + | $1.872/kg + | $1.698/kg + | $1404¢/kg+ | $117/kg+ | 93.6¢/kg+ | 70.2¢/kg+ | 468¢/kg+ | 234¢/kg+ | Free 
4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% 
2403.10.00 | 34.7¢/kg 30.8¢/kg —. 23.1¢/kg 19.3¢/kg 15.4¢/kg 11.5¢/kg 7.7¢/kg 3.8¢/kg Free 
2403.91.20 | $1.233/kg $1,006/kg 95.9¢ 62.2¢/kg 68.5¢/kg 54.8¢/kg 41.1¢/kg 27.4¢/kg 13.7¢/kg Free 
2403.91.40 /kg 35.2¢/kg 30.8¢/kg 26.4¢/kg 22¢ 17.6¢/kg 13.2¢/kg 8.8¢/kg 4.4¢/kg Free 
2403.99.00 | 34.7¢/kg 30.8¢/kg 27¢/kg 23.1¢/kg 19.3¢ 15.4¢/kg 11.5¢/kg 7.7¢/lkg 3.8¢/kg Free 
2525.20.00 | 1.9% 14% 0.9% 0.4% Free Free Free Free Free Free 
2526.10.00 | 0.03¢/kg 0.02¢/kg 0.01¢/kg Free Free Free Free Free Free Free 
2526.20.00 | 1.9% 14% 0.9% 04% Free Free Free Free Free Free 
2529.21.00 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2807.00.00 | 1.5¢/kg on 1.3¢/kg on 1.1¢/kg on 1¢/kg on 0.8¢/kg on 0.6¢/kg on 0.5¢/kgon | 0.3¢/kg on O.1¢/kgon | Free 
lead lead lead lead lead lead lead lead 
content content content content content content content content content 
2608.00.00 | 1.5¢/kgon |1.3¢/kgon | 1.1¢/kgon | 1¢/kg on o.8¢/kgon |06¢/kgon |0.5¢/kgon | 03¢/kgon |0.1¢/kgon | Free 
lead lead lead lead lead lead lead lead lead 
content content content content content content content content content 
2613.10.00 | 11.8¢/kgon | 10.5¢/kgon | 9.2¢/kg on reals on |66¢/kgon | 5.2¢/kgon | 3.9¢/kgon | 2.6¢/kgon | 13¢/kgon | Free 
num num num num num num num num num 
content + content + content + content + content + content + content + content + content + 
1.7% 1.5% 1 11% 0.9% 0.7% % 0.1% 
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2613.90.00 


2620.11.00 


2709.00.10 


2710.00.15 
2710.00.18 


15.8¢/kg on 
molybde- 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


oo Se od ed ee lk 


7.9¢/kg on 
molybde- 


ANNEX IV—Continued 


3.9¢/kg on 
molybde- 


0.1¢/kg on 


copper 
content + 
0.1¢/kg on 


1¢/bbl 


16.8¢/bbl 


Free 


a3 22 


gciggiid? zg 7 i? 


a8 22 


adiggidd? ¢@ ¢ i? 


Free 


az 


Fi 


agigdiaae ¢ 2 #2 


Free 
Free 


0.3% 


Z 


ageggigd? ¢ 7 i? 


Free 


a2 


a5 


gaggdgid? 27 27 


january 1, 1907 


January 1, 1998 


Free 


az¢ 72 


agiggizz? zz i? 
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ANNEX IV: 
Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


January 1, 1960 oe a January 1,198 | January 1, 1904 | January 2, 1985 January 1, 1996 | January 1, 1997 | January 1, 1998 


by Annex II 


PROCLAMATION 5923—DEC. 14, 1988 


103 STAT. 2729 


EE EREEREREZEREERERERERERERE RES 


EE ERREREEREESSELEREREREELERERE 


EE EEERELELERLSEELLEEREERER EERE 


EE EERRERELEESSEEEZEREREEEERERE 


EE ERREEREREEGSEREZEREEEERER ERE 


EE ERELEERELESSEEEZEREEREEEERES 


3.4% 
8.3¢/bbl 


3.4% 


4.8% 
2710.00.40 | 1¢/kg + 4.5% | 0.7¢/kg + 
2710.00.45 | 8.4¢/bbl 
2710.00.60 | 5.6% 
2801.30.10 | 2.9% 
2801.30.20 | 3.5¢/kg 
2804.10.00 | 2.9% 
2804.21.00 | 2.9% 
2804.29.00 | 2.9% 
2804.30.00 | 2.9% 
2804.40.00 | 2.9% 
2804.61.00 | 2.9% 
2804.69.10 | 4.7% 
2804.69.50 | 8.1% 
2805.11.00 | 4.2% 
2805.19.00 | 5.2% 
2805.21.00 | 2.4% 
2805.22.10 | 2.9% 


2 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE em [ir rm i | ei | ei || er a 


2813.10.00 14% Free Free Free Free Free 
2813.90.50 ton a 14% ns Free Free sed Free Free Free 
2815.30.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2816.10.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
2816.20.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2816.30.00 | 1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
2818.10.20 | 0.5¢/kg 0.4¢/kg 0.2¢/kg 0.1¢/kg Free Free Free Free Free Free 
2819.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2819.90.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2820.10.00 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
2820.90.00 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
2821.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2821.20.00 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free 
2822.00.00 | 2¢/kg 1.5¢/kg 1¢/kg 0.5¢/kg Free Free Free Free Free Free 
2823.00.00 | 5.4% 48% 4.2% 3% 24% 18% 1.2% 0.6% Free 
2824.10.00 | 1.9% 14% 0.9% 04% Free Free Free Free Free Free 
2824.20.00 | 2.7% 2% 1.3% 0.6% Free Free Free Free Free Free 
2824.90.10 | 12% 9% 6% 3% Free Free Free Free Free Free 
2824.90.50 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
2825.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2825.20.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2825.30.00 | 12.8% 9.6% 6.4% 3.2% Free Free Free Free Free Free 
2825.50.10 | 3.4% 2.5% 1.7% 0.8% Free Free Free Free Free Free 
2825.50.20 | 4% 3% 2% 1% Free Free Free Free Free Free 
2825.50.30 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
2825.60.00 | 2.0% 2.2% 14% 0.7% Free Free Free Free Free Free 
2825.70.00 | 2.5% 1.9% 1.2% 0.6% Free Free Free Free Free Free 
2825.90.10 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2825.90.15 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2825.90.20 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2825.90.30 | 8% 6% 4% 2% Free Free Free Free Free Free 
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ANNEX IV—Continued 


PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2731 


EREEEEEEREEEEREE EEEREERERE EEE 
EEEZREEZEEREEEEEE EREEREERER EERE 
EEEEEREERELEEZEE EREZEREERERERE 
EEREREREREREZERE ERELEEREREREEE 
EEEREEEEEEEEEEEE EEREREERER EERE 
EEEREREEREEEEZEE EEEREESERERERE 
csususssesesuse’SsuseneTisesess 


SASRERESSESEESS 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
January 1, 1988 | January 1, 1990 | January 1, 1991 | January 1, 1992 | January 1, 1993 January 1, 104 | January 11005 | January 1, 1058 January 1, 1997 | January 1, 1998 


2.5% 
14% 


HTS 
by Annex II 


HTS 
Annex I 


zs 


is. 
1.8% 
2.2% 
2.2% 
1.6% 
1.8% 
1.8% 
10.5% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ee [ee mer eee mrt |e re ee [a 


1.4% 
1.1% 
1.2% 
1.4% 
14% 
11% 
1.2% 
1.2% 
7% 


ANNEX IV—Continued 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ee [re | ne | [ee |e [sw | 


0.8% Free Free Free Free Free 
prea eo on 0.7% Free Free Free Free neg Free 
2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
1.3% 1.2% 1% 0.9% 0.7% 0.6% 04% 0.3% 0.1% Free 
1.2% 1.1% 0.9% 0.8% 0.7% 0.5% 04% 0.2% 0.1% Free 
1.9% 1.7% 1.5% 13% 11% 0.8% 0.6% 0.4% 0.2% Free 
2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0,3% Free 
3.6% 3.2% 2.8% 24% 2% 1.8% 1.2% 0.8% 04% Free 
1.2% 11% 0.9% 0.8% 0.7% 0.5% OAK 0.2% 0.1% Free 
2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
1.3% 1% 0.6% 0.3% Free Free Free Free Free Free 
1% 0.9% 0.8% 0.7% 0.6% 04% 0.3% 0.2% 0.1% Free 
1.5% 11% 0.7% 0.3% Free Free Free Free Free Free 
0.7¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free Free Free Free Free Free 
0.7¢/kg 0.5¢/kg 0.3¢/kg 0.1¢/kg Free Free Free Free Free Free 
0.4% 0.2% 0.1% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2.9% 14% 0.7% Free Free Free Free Free Free 
2.6¢/kg 1.9¢/kg 1.3¢/kg 0.6¢/kg Free Free Free Free Free Free 
1.3% 0.6% 0.3% Free Free Free Free Free Free 
24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
0.8% 0.6% 0.4% 0.2% Free Free Free Free Free Free 
0.8% 0.6% 04% 0.2% Free Free Free Free Free Free 
24% 1.8% 1.2% 0.8% Free Free Free Free Free Free 
24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
0.05¢ 0.04¢/kg 0.02¢/kg 0.01¢/kg Free Free Free Free Free Free 
0.05¢/kg 0.04¢/kg 0.02¢/kg 0.01¢/kg Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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am 
1.2% 
14% 
0.9% 
0.6% 
1.2% 
2% 

1.7% 
14% 
4% 

44% 
1.2% 
1.2% 
14% 
14% 
1.3% 
24% 
14% 
14% 
2% 

14% 
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tp 


ose/ks 

7" 
Pr 2.5% 
8.4% 6.3% 
2.9% 2.2% 
3.9% 2.9% 
8% 6% 
12.8% 9.6% 
2.9% 2.2% 
2.2% 1.6% 
4% 3% 
2.9% 2.2% 
2.9% 2.2% 
4% 3% 
4% 3% 

2.9% 2.2% 
1.6¢/kg + 1,2¢/kg + 
10% 7.5% 

4% 3% 

5.9% 4A% 
0.8¢/kg + 0.8¢/kg + 
13.8% 0.3% 
0.8¢/kg + 0.6¢/kg + 
13.8% 10.3% 

8.3% 6.2% 

16% 12% 

2.9% 2.2% 

127% | 9.5% 

1.8% 1.3% 

1¢/kg + 2.4% | 0.7¢/kg + 
1.8% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
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1.6¢/kg + 


144% 


1.2¢/kg + 
2.7% 


2.2% 

10.8% 

7.2% 

2.5% 

2% 

10.8% 

0.9¢/kg + 
2.1% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [perm [pm | [ [hn | it | et | [ [i 


0.8¢/kg +, 
1.8% 


1.4% 
7.2% 
4.8% 
1.8% 
1.3% 
7.2% 
0.6¢/kg + 


0.4¢/kg + 
0.9% 
0.7% 


3.6% 
24% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [pa [tr | tm [tn | | | |e | [pm 


2904.10.10 Free Free Free Free Free Free 
2904.10.15 29e/kg + aaefie + Latig + 5% aoefie + Free Free Free Free Free Free 
10% 7.5% 2.5% 
2904.10.20 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2904.10.30 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.7% 9.5% 6.3% 3.1% 
2904.10.50 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2904.20.10 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
2904.20.15 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free 
2904.20.30 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
2904.20.35 | 2.3¢/kg + 1.7¢/kg + 11¢/kg + 5% | 0.5¢/kg + Free Free Free Free Free Free 
10% 75% 2.5% 
2904.20.40 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2904.20.45 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.7% 6.3% 3.1% 
2904.20.50 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
2904.90.10 | 8% 6% 4% 2% Free Free Free Free Free Free 
2904.90.20 | 6.6% 64% 4.3% 2.1% Free Free Free Free Free Free 
2904.90.30 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2904.90.35 | 12% o% 6% 3% Free Free Free Free | Free Free 
2904.90.40 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2904.90.45 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.7% 9.5% 3.1% 
2904.90.50 | 2.0% 2.2% 148% 0.7% Free Free Free Free Free Free 
2905.11.20 | 144% 10.8% 7.2% 3.6% Free Free Free Free Free Free 
2905.12.00 | 11.2% 84% 5.6% 2.8% Free Free Free Free Free Free 
2905.13.00 | 7% 5.2% 3.5% 1.7% Free Free Free Free Free Free 
2905.14.00 | 7% 5.2% 3.5% 1.7% Free Free Free Free Free Free 
2905.15.00 | 5.7% 4.3% 28% 14% Free Free Free Free Free Free 
2905.16.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.17.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR em [tr er | ro em | mt |e [tr [i 


2905.19.00 14% Free Free Free Free Free Free 
2905.21.00 - con 3% ton Free Free Free Free Free Free 
2905.22.10 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
2905.22.20 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.22.50 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
2905.29.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.31.00 | 9.6% 7.2% 4.8% 24% Free Free Free Free Free Free 
2905.32.00 | 9.2% 6.9% 4.6% 2.3% Free Free Free Free Free Free 
2905.39.10 | 9.2% 6.9% 4.6% 2.3% Free Free Free Free Free Free 
2905.39.20 | 5.3% 4% 2.6% 1.3% Free Free Free Free Free Free 
2905.39.50 | 9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
2905.41.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.42.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.43.00 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2905.44.00 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free. 
2905.49.10 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2905.49.20 | 4.6% 34% 2.3% 1.1% Free Free Free Free Free Free 
2905.49.50 | 9.8% 7.3% 4.9% 2.4% Free Free Free Free Free Free 
2905.50.10 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
2905.50.50 | 9.8% 7.3% 4.9% 2.4% Free Free Free Free Free Free 
2906.11.00 | 30¢ 22.5¢/ 15¢/kg 7.5¢/kg Free Free Free Free Free Free 
2908.12.00 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
13.4% 10% 6.7% 3.3% 
2906.13.10 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2908.13.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2906.14.00 | 5.1% 3.8% 2.5% 1.2% Free Free Free Free Free Free 
2906.19.00 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2906.21.00 | 5.2% 3.9% 2.6% 13% Free Free Free Free Free Free 
2906.29.10 | 13% 9.7% 6.5% 3.2% Free Free Free Free Free Free 
2906.29.20 | 9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2906.29.50 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty. effective with respect to goods originating in the territory of Canada and entered on or after— 


14% Free Free Free Free 
Gisike + 0.2¢/kg + Free Free Free Free 
14% 
44% 2.2% Free Free Free Free 
8% 4% Free Free Free Free 
8% 4% Free Free Free Free 
2.8% 14% Free Free Free Free 
44% 2.2% Free Free Free Free 
1.6% 0.8% Free Free Free Free 
2.8% 14% Free Free Free Free 
2.8% 14% Free Free Free Free 
3.4% 1.7% Free Free Free Free 
2.8% 14% Free Free Free Free 
1.4¢/kg + 0.7¢/kg + Free Free Free Free 
5.4% 
0.5% 0.2% Free Free Free Free 
2.8% 14% Free Free Free Free 
2.8% 14% Free Free Free Free 
2.8% 14% Free Free Free Free 
3.2% 1.6% Free Free Free Free 
44% 2.2% Free Free Free Free 
0.6¢/kg + 0.3¢/kg + Free Free Free Free 
7.7% 3.8% 
5.4% 2.7% Free Free Free Free 
0.6¢/kg + 0.3¢/kg + Free Free Free Free 
7.7% 
2.5% 1.2% Free Free Free Free 
5.4% 2.7% Free Free Free Free 
0.6¢/kg + 0.3¢/kg + Free Free Free Free 
7.7% 3.8% 
3.2% 1.6% Free Free Free Free 


aed 22 000082 TTT 77 || 


d 222 22 P277T2 P7TTTTTITT 77 
i 


886T ‘PT ‘OUd—E&26S NOLLVWV100Ud 


6812 “LV.LS 80T 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


em [i | [| me || ee i [ 


2.4% Free Free Free Free Free Free 
inns oa8 5.4% Free Free Free Free Free Free 
10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
1.2¢/kg + 0.9¢/kg + 0.6¢/kg + 0.3¢/kg + Free Free Free Free Free Free 

15.5% 11.6% 7.7% 3.8% 
1.7¢/kg 1.3¢/kg 0.8¢/kg 0.4¢/kg Free Free Free Free Free Free 
44% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 2.4% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
16% 12% 8% 4% Free Free Free Free Free Free 
5.2% 3.9% 2.8% 1.3% Free Free Free Free Free Free 
8.3% 6.2% 4.1% 2% Free Free Free Free Free Free 
10.4% 7.8% 5.2% 2.6% Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
16% 12% 8% 4% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 2.4% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 2.4% Free Free Free Free Free Free 
7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
16% 12% 8% 4% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
7.2% 5.4% 3.8% 1.8% Free Free Free Free Free Free 
3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
16% 12% 8% 4% Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2741 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
Sm | wee | mm [ys et |e | er | [| 3 


2913.00.50 11% Free Free Free Free Free 
2914.11.10 cae/ke Saas + 7a 3.7% Free Free Free Free Pree Free 
14.9% 11.2% 
2914.12.00 | 2.4% 18% 1.2% 0.6% Free Free Free Free Free Free 
2914.13.00 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2914.19.00 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2914.21.20 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
2914.22.10 | 1.9¢/kg + 14¢/kg + 0.9¢/kg + 5% being + Free Free Free Free Free Free 
7.5% 
2914.22.20 | 4.7% 3.5% 2.3% 1.1% Free Free Free Free Free Free 
2914.23.00 | 5.1% 3.8% 2.5% 1.2% Free Free Free Free Free Free 
2914.29.10 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2914.29.50 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
2914.30.00 | 9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2914.41.00 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2914.49.10 | 6.8% 6.8% 44% 2.2% Free Free Free Free Free Free 
2914.49.50 | 3.8% 28% 1.9% 0.8% Free Free Free Free Free Free 
2914.50.20 | 8.8% 6.6% 44% 2.2% Free Free Free Free Free Free 
2914.50.50 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2914.61.00 | 6.8% 6.8% 44% 2.2% Free Free Free Free Free Free 
2914.69.10 | 6.8% 5.1% 34% 1.7% Free Free Free Free Free Free 
2914.69.20 | 5.5% 4.1% 2.7% 13% Free Free Free Free Free Free 
2914.69.50 | 8.8% 6.6% 44% 2.2% Free Free Free Free Free Free 
2914.70.10 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
2914.70.20 | 8.8% 6.8% 44% 2.2% Free Free Free Free Free Free 
2914.70.50 | 3.2% 24% 16% 0.8% Free Free Free Free Free Free 
2915.11.00 | 7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
2915.12.00 | 44% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
2915.13.10 | 9.5% 7A% 4.7% 2.3% Free Free Free Free Free Free 
2915.13.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2915.21.00 | 1.4% 1% 0.7% 0.3% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


[iim [imc | [nr | | [|p | 


2.9% 2.2% 14% Free Free Free Free Free Free 
3.3% 2.5% 1.6% om Free Free Free Free Free Free 
2.8% 21% 14% 0.7% Free Free Free Free Free Free 
2.2% 1.6% 11% 0.5% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
3% 2.2% 15% 0.7% Free Free Free Free Free Free 
12.7% 9.5% 6.3% 3.1% Free Free Free Free Free Free 
12.7% 9.5% 6.3% 3.1% Free Free Free Free Free Free 
9.8% 7.3% 49% 2.4% Free Free Free Free Free Free 
18.8% 14.1% GAB 4.7% Free Free Free Free Free Free 
8.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
14.4% 10.8% 7.2% 3.6% Free Free Free Free Free Free 
3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
14% 1% 0.7% 0.3% Free Free Free Free Free Free 
10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
aae/ke + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
1 7.1% 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
3.3% 2.5% 1.8% 0.8% Free Free Free Free Free Free 
9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
1.6% 1.2% 0.8% 0.4% Free Free Free Free Free Free 
4% 3% 2% 1% Free Free Free Free Free Free 
4% 3% 2% 1% Free Free Free Free Free Free 
3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


oat 
6 inert | Hor | ems | | ore | er | rm | | | | m2 


2915.90.20 | 9.5% 71% 2.3% Free Free Free Free Free Free 
2915.90.50 | 3% 2.2% Pye 0.7% Free Free Free Free Free Free 
2916.11.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2916.12.10 | 9.5% 7.1% 4.7% 2.3% Free Free Free Free Free Free 
2916.12.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2916.13.00 | 3.3% 2.5% 1.6% 08% Free Free Free Free Free Free 
2916.14.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2916.15.10 | 3.9¢/kg + 4% | 2.9¢/kg + 3% | 1.9¢/kg + 2% | 0.9¢/kg + 1% | Free Free Free Free Free Free 
2916.15.50 | 3.5% 2.6% 1.7% 08% Free Free Free Free Free Free 
2916.19.10 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
2916.19.20 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2916.19.30 | 1.9¢/kg + 4% | 1.4¢/kg + 3% | 0.9¢/kg + 2% | 0.4¢/kg + 1% | Free Free Free Free Free Free 
2916.19.50 2.2% 14% 0.7% Free Free Free Free Free Free 
2916.20.00 | 2.0% 2.2% 14% 0.7% Free Free Free Free Free Free 
2916.31.10 | 6.4% 48% 3.2% 1.6% Free Free Free Free Free Free 
2916.31.20 | 11.7% 8.8% 5.8% 2.9% Free Free Free Free Free Free 
2916.31.30 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2916.31.50 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2916.32.10 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2916.32.20 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
2916.33.10 | 5.3% ay 2.6% 1.3% Free Free Free Free Free Free 
2916.33.20 | 9.5% 7.1% 4.7% 2.3% Free Free Free Free Free Free 
2916.33.30 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2916.33.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 7.1% 3.5% 
2916.39.10 | 5.3% 4% 2.8% 1.3% Free Free Free Free Free Free 
2916.39.15 | 54% 4% 2.7% 1.3% Free Free Free Free Free Free 
2916.39.20 | 9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2916.39.30 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
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ANNEX IV—Continued 
HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SS [rm [om | mr | [3 | et [tn [ 


2916.39.50 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 7.1% 3.5% 

2917.11.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 

2917.12.10 | 0.1¢/kg + 0.1¢/kg + 79% 3.9% Free Free Free Free Free Free 
15.8% 11.8% 

2917.12.20 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
14.1% 

2917.12.50 | 10.8% 6.1% 5.4% 2.7% Free Free Free Free Free Free 

2917.13.00 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 

2917.14.10 | 1.7¢/kg + 1.3¢/kg + 0.8¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
12.4% 9.3% 6.2% 3.1% 

2917.14.50 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 

2817.19.10 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 

2917.19.15 | 16% 12% 8% 4% Free Free Free Free Free Free 

2917.19.17 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 

2917.19.20 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 

2917.19.25 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
13.4% 10% 6.7% 3.3% 

2917.19.30 | 3.8% 2.8% 1.9% 0.8% Free Free Free Free Free Free 

2917.19.40 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 5% | 0.7¢/kg + Free Free Free Free Free Free 
10% 7.5% 2.5% 

2917.19.50 | 3.2% 24% 1.8% 0.8% Free Free Free Free Free Free 

2917.20.00 | 3.3% 2.5% 1.8% 0.8% Free Free Free Free Free Free 

2917.31.00 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
14.1% 10.6% 

2917.32.00 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
14.1% 10.6% 

2917.33.00 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
14.1% 10.6% 

2917.34.00 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
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ANNEX IV—Continued 
HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 

SR a [mew [| yt | | | | 
2917.35.00 | 2.3¢/kg + 2¢/kg + 6.8% | 1.8¢/kg + 6% | 1.5¢/kg + 1.3¢/kg + 1¢/kg + 3.4% | 0.7¢/kg + 0.5¢/kg + 0.2¢/kg + Free 
7.7% 5.1% 4.3% 2.5% 1.7% 0.8% 

2917.36.00 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2917.37.00 | 2.3¢/kg + 1.7¢/kg + 1.1¢/kg + 0.5¢/kg + Free Free Free Free Free Free 
104% 78% 5.2% 2.6% 
2917.39.10 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2917.30.15 | 64% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2917.39.17 | 16% 12% 8% 4% Free Free Free Free Free Free 
2917.99.20 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
: 141% 10.6% 
2917.39.30 | 10.8% 6.1% 5AB 2.7% Free Free Free Free Free Free 
2917.39.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
2916.11.10 | 4% 3% 2% 1% Free Free Free Free Free Free 
2918.11.50 | 2.7% 2% 1.3% 0.6% Free Free Free Free Free Free 
2918.13.50 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
2918.14.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
2918.15.10 | 6.7% 5% 3.3% 1.6% Free Free Free Free Free Free 
2918.15.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2918.16.10 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
2918.16.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2918.17.10 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2918.17.50 | 6.4% 48% 3.2% 1.6% Free Free Free Free Free Free 
2918.19.10 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2918.19.20 | 10.8% 8.1% 5A% 2.7% Free Free Free Free Free Free 
2918.19.30 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2918.19.50 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2918.21.10 | 6.9% 5.2% 34% 1.7% Free Free Free Free Free Free 
2918.21.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SEY [rm [ome | ert [ter [|e | i [tr [ 


2918.22.10 | 8.1% 6.1% 4% 2% Free Free Free Free Free Free 
2918.22.50 | 5.4% 4% 2.7% 1.3% Free Free Free Free Free Free 
2918.23.10 | 5.4% 4% 2.7% 13% Free Free Free Free Free Free 
2918.23.20 | 9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2918.23.30 | 10.8% 6.1% 5.4% 2.7% Free Free Free Free Free Free 
2918.23.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% c 
2918.29.10 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2918.29.20 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2918.29.22 | 5.6% 4.2% 28% 14% Free Free Free Free Free Free 
2918.29.30 | 0.8% 0.6% 0.4% 0.2% Free Free Free Free Free Free 
2918.29.40 | 10.8% 8.1% 5A% 2.7% Free Free Free Free Free Free 
2918.29.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2918.30.10 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2918.30.20 | 10.8% 6.1% 54% 2.7% Free Free Free Free Free Free 
2918.30.30 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2918.30.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2918.90.05 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2918.90.10 | 5.4% Am, 2.7% 1.3% Free Free Free Free Free Free 
2918.90.20 | 10.8% 6.1% 54% 2.7% Free Free Free Free Free Free 
2918.90.30 | 5.4% 4% 2.7% 1.3% Free Free Free Free Free Free 
2918.90.35 | 9.5% 71% 4.7% 2.3% Free Free Free Free Free Free 
2918.90.40 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2918.90.45 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + =| 0.7¢/kg + Free Free Free Free Free Free 
14.3% 10.7% 71% 3.5% 
2918.90.50 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
2919.00.10 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
14.1% 
2919.00.30 | 5.7% 43% 2.8% 14% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


a fm se fe ee pe ep pe pee ke 


2921.43.15 6.1% 54% Free Free Free Free Free Free 
2921.43.20 aon 8.1% 5.4% Free Free Free Free Free Free 
2921.43.50 | 1.9¢/kg + 1.4¢/kg + 0.9¢/kg + Oaeths 7 Free Free Free Free Free Free 
15% 11.2% 7.5% 3.7% f 
2921.44.10 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2921.44.20 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2921.44.50 | 1.9¢/kg + 14¢/kg + 0.9¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
15% 11.2% 7.5% 3.7% 
2921.45.10 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2921.45.20 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2921.45.30 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2921.45.50 | 1.9¢/kg + 1.4¢/kg + 0.9¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
15% 11.2% 7.5% 3.7% 
2921.49.10 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2921.49.20 | 13.2% 9.9% 6.6% 3.3% Free Free Free Free Free Free 
2921.49.30 | 10% 7.5% 5% 2.5% Free Free Free Free Free Free 
2921.49.35 | 13.2% 9.9% 6.6% 3.3% Free Free Free Free Free Free 
2921.49.40 | 6.5% 4.9% 3.2% 1.6% Free Free Free Free Free Free 
2921.49.45 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2921.49.50 | 1.9¢/kg + 1.4¢/kg + 0.9¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
15% 11.2% 7.5% 3.7% 
2921.51.10 | 5.5% 41% 2.7% 1.3% Free Free Free Free Free Free 
2921.51.20 | 6.8% 5.1% 3.4% 1.7% Free Free Free Free Free Free 
2921.51.30 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2921.51.50 | 1.9¢/kg + 1.4¢/kg + 0.9¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
15% 11.2% 7.5% 3.7% 
2921.59.10 | 4.6% 34% 2.3% 1.1% Free Free Free Free Free Free 
2921.59.20 | 8.4% 6.3% 4.2% 2.1% Free Free Free Free Free Free 
2921.59.30 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2921.59.40 | 10.86% 8.1% 54% 2.7% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SEE [rm [pm |p rm er [| [i 


2826.90.10 4% 2.7% Free Free Free 
2926.90.21 om 6.6% 44% er Free Free Free Pee 
2926.90.23 | 5.4% 4% 2.7% 1.3% Free Free Free Free 
2928.90.25 | 10.8% 8.1% 54% 2.7% Free Free Free Free 
2926.90.27 | 10% 75% 5% 2.5% Free Free Free Free 
2926.90.35 | 10.8% 8.1% 5.4% 27% Free Free Free Free 
2926.90.40 | 16% 12% 8% 4% Free Free Free Free 
2927.00.10 | 4.6% 3.4% 2.3% 11% Free Free Free Free 
2927.00.15 | 2.9% 2.2% 14% 0.7% Free Free Free Free 
2927.00.20 | 6.8% 5.1% 3.4% 1.7% Free Free Free Free 
2927.00.30 | 10% 75% 5% 2.5% Free Free Free Free 
2927.00.40 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free 
2927.00.50 | 15.9% 11.9% 7.9% 3.9% Free Free Free Free 
2928.00.10 | 2.9% 2.2% 14% 0.7% Free Free Free Free 
2928.00.20 | 5.7% 4.3% 2.8% 14% Free Free Free Free 
2928.00.30 | 2.0% 2.2% 14% 0.7% Free Free Free Free 
2928.00.50 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free 
2929.10.10 | 5.7% 4.3% 2.8% 14% Free Free Free Free 
2929.10.15 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free 
10.8% 8.1% 5AK 2.7% 
2929.10.20 | 4.6% 3.4% 2.3% 11% Free Free Free Free 
2929.10.40 | 10.8% 8.1% 54% 2.7% Free Free Free Free 
2929.10.50 | 2.3¢/kg + 1.7¢/kg + 1.1¢/kg + 0.5¢/kg + Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2929.90.10 | 10.8% 8.1% 54% 2.7% Free Free Free Free 
2929,90.20 | 2.3¢/kg + 1.7¢/kg + 1.1¢/kg + 0.5¢/kg + Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2929.90.50 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free 
2930.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free 
2930.20.10 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free 
2930.20.20 | 5.3% 4% 2.6% 1.3% Free Free Free Free 
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ANNEX IV—Continued 
HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
Sane | nym ny. | ey | ym [ | my] sy ym | | ey 
2930.20.50 | 2.9% 2.2% 14% Free Free Free Free Free Free 
2930.30.00 | 2.9% 2.2% 14% Pi Free Free Free Free Free Free 
2930.40.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2830.90.10 | 10% 7.5% 5% 2.5% Free Free Free Free Free Free 
2830.90.20 | 5.3% 4 2.6% 1.3% Free Free Free Free Free Free 
2930.90.30 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2930.90.40 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
2930.90.45 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
2830.90.50 | 2.0% 2.2% 14% 0.7% Free Free Free Free Free Free 
2931.00.10 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 5% | 0.7¢/kg + Free Free Free Free Free Free 
10% 7.5% 2.5% 
2931.00.15 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2931.00.22 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2931.00.25 | 6.8% 6.6% 44% 2.2% Free Free Free Free Free Free 
2931.00.27 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
2931.00.30 | 10.8% 81% 5.4% 2.7% Free Free Free Free Free Free 
2931.00.40 | 14.1% 10.6% 7% 3.5% Free Free Free Free Free Free 
2931.00.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2932.11.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2932.13.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2932.19.10 | 5.3% 4% 2.6% 1.3% Free Free Free Free Free Free 
2932.19.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2932.21.00 | 16% 12% 8% 4% Free Free Free Free Free Free 
2932.29.10 | 10% 75% 5% 2.5% Free Free Free Free Free Free 
2932.29.20 | 5.9% 44% 2.9% 148% Free Free Free Free Free Free 
2932.29.30 | 10.8% 61% 2.7% Free Free Free Free Free Free 
2932.29.40 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2932.29.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2932.90.10 | 5.4% 4% 2.7% 1.3% Free Free Free Free Free Free 
2932.90.20 | 8.8% 6.8% 44% 2.2% Free Free Free Free Free Free 
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ANNEX IV: 


PROCLAMATION 5923—DEC. 14, 1988 1038 STAT. 2755 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


January 1, 1989 January 1, 1000 | January 2 1601 | January 1,100 January 1, 1993 | January 1, 1904 | January 1, 1905 | January 1, 1996 | January 1, 1987 | January 1, 1996 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR [er [em [rr | [tm | |e | [me 
13.2% 


2933.39.30 Free Free Free Free Free Free 
2933.39.35 | 6.4% oan be ro Free Free Free Free Free Free 
2933.39.47 | 10.8% 6.1% 5.4% 2.7% Free Free Free Free Free Free 
2933.39.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 
2933.40.10 | 8% 6% 4% 2% Free Free Free Free Free Free 
2933.40.15 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2933.40.20 | 5.3% 4% 2.8% 1.3% Free Free Free Free Free Free 
2933.40.25 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2933.40.30 | 8.8% 6.8% 44% 2.2% Free Free Free Free Free Free 
2933.40.45 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2933.40.50 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2933.51.10 | 4% 3% 2% 1% Free Free Free Free Free Free 
2933.51.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2933.59.10 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2933.59.15 | 10% 75% 5% 2.5% Free Free Free Free Free Free 
2933.59.18 | 6.3% 4.7% 3.1% 15% Free Free Free Free Free Free 
2933.59.20 | 4.2% 3.1% 21% 1% Free Free Free Free Free Free 
2933.59.23 | 7.3% 5.5% 3.6% 18% Free Free Free Free Free Free 
2933.59.25 | 7.3% 5.5% 3.8% 1.8% Free Free Free Free Free Free 
2933.59.26 | 5.3% 4% 2.6% 1.3% Free Free Free Free Free Free 
2933.59.27 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2933.59.28 | 13.2% 9.9% 6.6% 3.3% Free Free Free Free Free Free 
2933.59.29 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2933.59.30 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2933.59.35 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2933.59.40 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 3.2% 
2933.59.50 | 6.3% 4.7% 3.1% 15% Free Free Free Free Free Free 
2933.61.00 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SY [rm [tm | it er er || | me [rm [me 


2933.69.00 2.1% 14% Free Free Free Free Free Free 
2933.71.00 iefig + o% 1.9¢/kg + 6% | 1.3¢/kg + 4% cathy + £8 Free Free Free Free Free Free 
2933.79.10 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2933.79.15 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2933.79.20 | 3.3% 2.5% 1.86% 0.8% Free Free Free Free Free Free 
2933.79.30 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
2933.79.50 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
2933.90.10 | 4.6% 34% 2.3% 11% Free Free Free Free Free Free 
2933.90.15 | 5.4% as, 2.7% 1.3% Free Free Free Free Free Free 
2933.90.18 | 10% 75% 5% 2.5% Free Free Free Free Free Free 
2933.90.20 | 10.8% 8.1% 54% 2.7% Free Free Free Free Free Free 
2933.90.25 | 6.8% 5.1% 3.4% 1.7% Free Free Free Free Free Free 
2933.90.26 | 5.2% 3.9% 2.6% 1,3% Free Free Free Free Free Free 
2933.90.27 | 5.3% 4% 2.6% 1.3% Free Free Free Free Free Free 
2933.90.28 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2933.90.29 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2933.90.30 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
2933.90.31 | 5.4% 4% 2.7% 1.3% Free Free Free Free Free Free 
2933.90.32 | 5.2% 3.9% 2.8% 1.3% Free Free Free Free Free Free 
2933.90.33 | 13.2% 9.9% 6.6% 3.3% Free Free Free Free Free Free 
2933.90.34 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2933.90.35 | 6% 4.5% 3% 1,5% Free Free Free Free Free Free 
2933.90.36 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2933,90.37 | 10.8% 8.1% 5.4% 2.7% Free Free Free Free Free Free 
2933.90.39 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
2933.90.40 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2933.90.47 | 5% 3.7% 2.5% 1.2% Free Free Free Free Free Free 
2933.90.48 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2933.90.50 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
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2934.10.10 
2934.10.20 


2934.10.50 
2934.20.10 
2934.20.15 


2934.20.20 


oes + 
12.9% 


8.1% 
2.2¢/kg + 
7% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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2.2¢/kg + 
9.7% 

2.2% 

4.7% 

4% 

4% 

44% 

7.5% 

6.4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [mar [pm | [te |e | | | em [ro 


2936.90.00 Free Free Free Free Free 
2937.10.00 pe o. om cm Free Free Free Free Pres Free 
2937.21.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
2937.22.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
2937.29.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
2937.91.00 | 1.6% 14% 1.2% 1% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
2937.92.10 | 2.5% 1.9% 12% 0.6% Free Free Free Free Free Free 
2937.92.20 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2937.92.30 | 6.9% 5.2% 3.4% 1.7% Free Free Free Free Free Free 
2937.99.10 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2937.99.50 | 2.5% 1.9% 1.2% 0.8% Free Free Free Free Free Free 
2938.10.00 | 1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
2938.90.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2939.10.10 | 9.2% 6.9% 4.6% 2.3% Free Free Free Free Free Free 
2939.10.20 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2939.10.50 | 2.8¢/g 2.1¢/g 1.4¢/g 0.7¢/g Free Free Free Free Free Free 
2939.30.00 | 3.2% 2.4% 1.8% 0.8% Free Free Free Free Free Free 
2939.40.10 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
2939.40.50 2.2% 14% 0.7% Free Free Free Free Free Free 
2939.50.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2939.60.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2939.70.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2939.90.10 | 1.4% 1% 0.7% 0.3% Free Free Free Free Free Free 
2939.90.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
2940.00.00 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free 
2941.10.10 | 5.5% 41% 2.7% 1.3% Free Free Free Free Free Free 
2941.10.20 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
2941,10.30 | 4.6% 3.4% 2.3% 11% Free Free Free Free Free Free 
2941.10.50 | 5.9% 44% 2.9% 14% Free Free Free Free Free Free 
2941.20.00 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
2941.30.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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3004.90.30 | 3.5% 3.1% 1.5% 1.1% 0.7% Free 
3004.90.60 | 5.6% 5% ron os been 2.5% 18% 1.2% me Free 
3005.10.10 | 2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
3005.10.50 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 1.4% 0.7% Free 
3005.90.10 | 2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
3005.90.50 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
3006.10.00 | 3.1% 2.8% 2.4% 2.1% 1.7% 14% 1% 0.7% 0.3% Free 
3006.30.50 | 6.2% 5.5% 4.8% 41% 3.4% 2.7% 2% 1.3% 0.6% Free 
3006.40.00 | 2.7% 2.4% 2.1% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3006.50.00 | 5.2% 4.6% 4& 3.4% 2.9% 2.3% 1.7% 11% 0.5% Free 
3006.60.00 | 3.9% 3.5% 3% 2.6% 2.2% 17% 1.3% 0.8% 0.4% Free 
3201.90.10 | 1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
3201.90.50 | 2.4% 18% 1.2% 0.8% Free Free Free Free Free Free 
3202.10.10 | 11.4% 8.5% 5.7% 2.8% Free Free Free Free Free Free 
3202.10.50 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free Free Free 
3202.90.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
3203.00.50 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
3204.11.10 | 7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
9204.11.15 | 11.3% 8.5% 5.6% 2.8% Free Free Free Free Free Free 
3204.11.20 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.11.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.12.10 | 11.3% 8.5% 5.6% 2.8% Free Free Free Free Free Free 
3204.12.20 | 7.3% 5.5% 3.6% 1.8% Free Free Free Free Free Free 
3204.12.30 | 7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
3204.12.40 | 12% 8% 6% 3% Free Free Free Free Free Free 
3204.12.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.13.10 | 7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
3204.13.20 | 11.3% 8.5% 5.6% 2.8% Free Free Free Free Free Free 
3204.13.25 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.13.30 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.13.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
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3204.14.10 | 11.3% 5.6% Free Free Free Free Free 
3204.14.20 | 7.6% on 3.8% am Free Free Free Free Free Free 
3204.14.25 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.14.30 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.14.50 | 16% 12% 8% 4% Free Free Free Free Free . | Free 
3204.15.10 | 2.6¢/kg + 1.9¢/kg + 1.3¢/kg + 0.6¢/kg + Free Free Free Free Free Free 
11.5% 8.6% 5.7% 2.8% 
3204.15.20 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.15.30 | 6.7% 5% 3.3% 1.6% Free Free Free Free Free Free 
3204.15.35 | 11.3% 8.5% 5.6% 2.8% Free Free Free Free Free Free 
3204.15.40 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.15.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.16.10 | 11.3% 8.5% 5.8% 2.8% Free Free Free Free Free Free 
3204.16.20 | 6.6% 4.9% 3.3% 1.6% Free Free Free Free Free Free 
3204.16.30 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.16.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.17.10 | 6.6% 49% 3.3% 1.6% Free Free Free Free Free Free 
3204.17.20 | 14% 10.5% 7% 3.5% Free Free Free Free Free Free 
3204.17.30 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.17.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.19.11 | 6.5% 4.9% 3.2% 1.6% Free Free Free Free Free Free 
9204,19.15 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.19.19 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.19.30 | 2.6¢/kg + 1,9¢/kg + 1.3¢/kg + 0.6¢/kg + Free Free Free Free Free Free 
11.2% 8.4% 5.6% 2.8% 
3204.19.35 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
3204.19.40 | 12% 9% 6% 3% Free Free Free Free Free Free 
3204.19.50 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.20.10 | 16% 12% 8% 4% Free Free Free Free Free Free 
3204.20.50 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
3204.90.00 | 4.7% 3.5% 2.3% 11% Free Free Free Free Free Free 
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12% 
16% io 
4.8% 3.6% 
2.9% 2.2% 
2.4% 18% 
1.2% 0.9% 
1.7% 1.3% 
2.9% 2.2% 
4.7% 3.5% 
6.8% 5.1% 
1% 0.7% 
2.4% 1.8% 
8% 6% 
2.4% 18% 
3.9% 2.9% 
24% 1.8% 
48% 3.6% 
10.8% 81% 
2.9% 2.2% 
2.8% 2.1% 
2.5% 1.9% 
4% 3% 
47% 3.5% 
14% 1% 
2.9% 2.2% 
3.7% 2.8% 
2.4% 18% 
5.2% on the | 3.9% on the 
entire set entire set 


0.4¢/piece + | 0.3¢/piece + | 0.2¢/piece + | 0.1¢/piece + 
2.2% 1.6% 1.1% 0.5% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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3214.10.00 14% Free Free Free Free Free Free 
3214.90,50 on ca 44% ne Free Free Free Free Free Free 
3215.11.00 | 1.4% 1% 0.7% 0.3% Free Free Free Free Free Free 
3215.19.00 | 1.4% 1% 0.7% 0.3% Free Free Free Free Free Free 
3215.90.10 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
3215.90.50 | 1.4% 1% 0.7% 0.3% Free Free Free Free Free Free 
3301.12.00 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
3301.13.00 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
3301.19.10 | 5.4% 4.8% 4.2% 3.8% 3% 2.4% 1.8% 1.2% 0.6% Free 
3301.24.00 | 5.9% 5.2% 46% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% Free 
3301.29.10 | 2.5% 2.2% 1.9% 1.6% 1.4% 11% 0.8% 0.5% 0.2% Free 
3301.29.20 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
3301.30.10 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
9902.10.10 | 5.4% 4.8% 4.2% 3.8% 3% 2.4% 1.8% 1.2% 0.6% Free 
9302.10.20 | 5.9¢/kg + 5.2¢/kg + 4.6¢/kg + 3.9¢/kg + 3.3¢/kg + 2.6¢/kg + 1.9¢/kg + 1.3¢/kg + 0.6¢/kg + Free 
2.7% 2.4% 2.1% 1.8% 15% 1.2% 0.9% 0.6% 0.3% 

3302.10.30 5% 44% 3.7% 3.1% 2.5% 1.8% 1.2% 0.6% Free 
3302.90.10 | 9.9¢/kg + 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + 5.5¢/kg + 2% | 4.4¢/kg + 3.3¢/kg + 2.2¢/kg + 11¢/kg + Free 
3.6% 3.2% 2.8% 2.4% 1.6% 1.2% 0.8% 4% 

3302.90.20 | 9.9¢/kg + 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + 5.5¢/kg + 44¢/kg + 3.3¢/kg + 2.2¢/kg + 1.1¢/kg + Free 

4.2% 3.7% 2.8% 2.3% 1.8% 14% 0.9% 
3303.00.20 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
3303.00.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
3304.10.00 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 1.4% 0.9% 0.4% Free 
3304.20.00 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
3304.30.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 1.4% 0.9% 0.4% Free 
3304.91.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
3304.99.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
3305.10.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
3305.20.00 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
3305.30.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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44% 3.9% 2.9% 24% 1.9% 14% 0.9% 0.4% 


9912 “LV.LS 801 


‘ 3.4% i Free 
44% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
44% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 04% Free 
9.9¢/kg + 4% | 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + 5.5¢/kg + 4.4¢/kg + 3.3¢/kg + 2.2¢/kg + 1.1¢/kg + Free 
3.6% 3.1% 2.7% 2.2% 18% 1.3% 0.9% 04% 
44% 3.9% 3.4% 2.9% 2.4% 1,9% 14% 0.9% 0.4% Free 
5.2% 4.8% 4% 34% 2.9% 2.3% 17% 1.1% 0.5% Free 
44% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
9.9¢/kg + 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + 5.5¢/kg + 2% | 4.4¢/kg + 3.3¢/kg + 2.2¢/kg + 1.1¢/kg + Free 
3.6% 3.2% 2.8% 2.4% 1.6% 1.2% 0.8% 0.4% 
48% 43% 3.7% 3.2% 2.7% 2.1% 1.6% 1% 0.5% Free 
24% 18% 1.2% 0.6% Free Free Free Free Free Free 
0.7¢/kg + 0.5¢/kg + 0.3¢/kg + O.1¢/kg + Free Free Free Free Free Free 
24% 1.8% 12% 0.6% 
0.7¢/kg + 0.5¢/kg + 0.3¢/kg + 0.1¢/kg + Free Free Free Free Free Free 
2.3% 17% 11% 0.5% "i 
3.5% 2.8% 1.7% 0.8% Free Free Free Free Free Free 
5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
2.9% 2.2% 1.4% 0.7% Free Free Free Free Free Free 
5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
4.1% 3.1% 2% 1% Free Free Free Free Free Free 
5.8% 4.3% 2.9% 1.4% Free Free Free Free Free Free 
1.7¢/kg + 1.3¢/kg + 0,8¢/kg + 0.4¢/kg + Free Free Free Free Free Free 
3.6% 2.7% 1.8% 0.9% 
2.9% 2.2% 1.4% 0.7% Free Free | Free Free Free Free 
5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
3% 2.2% 1.5% 0.7% Free Free Free Free Free Free 


886 ‘FT ONA—&26S NOLLVWV100Ud 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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3402.90.30 1.5% Free Free Free Free Free 
3402.90.50 on » 0.7% Free Free Free nue Free Free 
3403.11.20 ev 0.3¢/liter 0.2¢/liter 0.1¢/liter Free Free Free Free Free Free 
9403.11.40 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
3403.11.50 | 1.1% 0.8% 0.5% 0.2% Free Free Free Free Free Free 
3403.19.10 | 0.4¢/liter 0.3¢/liter 0.2¢/liter 0.1¢/liter Free Free Free Free Free Free 
3403.19.50 | 4.6% 3.4% 2.3% 1.1% Free Free . Free Free Free Free 
3403.91.10 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
3403.91.50 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
3403.99.00 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
3404.20.00 | 9.8% 7.3% 4.9% 24% Free Free Free Free Free Free 
3404.90.10 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
3405,10,00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
3405.20.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
3405.30.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
3405.40.00 | 0.7¢/kg + 0.5¢/kg + 0.3¢/kg + 0.1¢/kg + Free Free Free Free Free Free 
2.3% 1.7% 1.1% 0.5% 
3405.90.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
3406.00.00 | 4.6% 34% 2.3% 1.1% Free Free Free Free Free Free 
3407.00.00 | 8% 6% 4% 2% Free Free Free Free Free Free 
3501.10.10 | 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free Free Free Free Free Free 
3501.90.20 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
3501.90.50 | 0.3¢/kg 0.2¢/kg 0.1¢/kg Free Free Free Free Free Free Free 
3502.10.10 | 53.5¢/kg 47.6¢/kg 41.6¢/kg 35.7¢/kg 29.7¢/kg 23.8¢/kg 17.8¢/kg 11.9¢/kg 5.9¢/kg Free 
3502.10.50 | 10.8¢/kg 9.6¢/kg 8.4¢/kg 7.2¢/kg 6¢/kg 4.8¢/kg 3.6¢/kg 2.4¢/kg 1.2¢/kg Free 
3503.00.10 | 1.4¢/kg + 1¢/kg + 1.4% | 0.7¢/kg + 0.3¢/kg + Free Free Free Free Free Free 
1.9% 0.9% 0.4% 
3503.00.20 | 1.4¢/kg + 4% bes 3% | 0.7¢/kg + 2% | 0.3¢/kg + 1% | Free Free Free Free Free Free 
3503.00.50 | 3.5¢/kg + 2.6¢/kg + 17¢/kg + - | 0.8¢/kg + Free Free Free Free Free Free 
4.8% 3.6% 2.4% 1.2% 
3504.00.10 | 8% 6% 4% 2% Free Free Free Free Free Free 
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one/ks oe/ke 
2¢/kg + 2.8% | 1.5¢/kg + 
2.1% 

3.5¢/kg + 2.6¢/kg + 
4.8% 3.6% 

1.8% 1.2% 

1.8% 1.2% 

1.6% 1.2% 

4% 


3% 
94.4¢/1000 m oad m 
3.3% 


0.1¢ each Pre 
8.8¢/kg, 6.6¢/kg, 
including including 
the weight the weight 
of all of all 
coverings, coverings, 
packing packing 
material material 
and and 
wrappings wrappings 
4.5% 
38.6¢/kg + | 29.1¢/kg + 
1.5% 
4% 3% 
2.9% 2.2% 
2.9% 2.2% 
2.9% 2.2% 
2.9% 2.2% 
3.9% 2.9% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


I re mre [eee eee ee ee —_ 


oae/kg 
1¢/kg + 14% 


1.7¢/kg + 


2.4% 


ANNEX IV—Continued 


and 
wrappings 

9.7¢/kg + 
0.5% 

1% 

0.7% 

0.7% 

0.7% 

0.7% 

0.9% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


January 1, 1989 | January 1, 1990 | January 1, 1991 January 1, 182 | January 11008 | January 1, 190 January 1, 1995 | January 1, 1996 | January 1, 1997 | January 1, 1996 


HTS 
by Annex II 


PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2769 


ELZEREZEREREREREREREREREEEERE RE 
EEERELESEERERRERZEZEEZEREEREEEE 
ELREEREEREREEREELERERERER EERE RE 
ELEZRELZEEEEERLEREERER EER ER EEE ER 
ERERELZEEZEEZEERLERER EER EEE EZ ER 
EEEREEREERRELLEREEEEERER EER ER ER 
g ESE COREE CE RRECECERGEEES Sg RUE ES 
gESECELE RE EC ECE CEES, C, CNEH ELSES 


SEEEEEEELEEEEEEEEEEECEEEEL EE ELE 


EEEEEEEEEEEEEEESE ese 
: & PEPE EEE 
d : EEE EEE 


sang | —— 


by Annex II 


3802.10.00 
3802.90.10 
3802.90.20 
3802.90.50 
3804.00.50 
3805.10.00 
3805.90.00 
3806.10.00 


aan 
2% 
3.8% 
2.9% 
4% 


2.9% 
4% 


2.9% 
1.7¢/kg + 
6.1% 


3.3% 
0.7¢/kg 
2.2% 
1.4¢/kg + 
7.7% 


4% 

4% 

14¢/kg + 
7.7% 

2.9% 

4% 

4% 

1.4¢/kg + 
7.7% 

4% 

4% 

14¢/kg + 
7.7% 

4% 


3. Pps 
1.5% 
2.8% 
2.2% 
3% 


1¢/kg + 5.8% 
2.2% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


| co ews eo ee esp oe 


res 

1% 

19% 

14% 

2% 

14% 

2% 

14% 

0.8¢/kg + 3% 


1.6% 
0.3¢/kg 
11% 
0.7¢/kg + 
3.8% 


2% 

2% 
0.7¢/kg + 
3.8% 
14% 
2% 

2% 
0.7¢/kg + 
3.8% 

2% 

2% 
0.7¢/kg + 
3.8% 

2% 


is 


ANNEX [V—Continued 


2927 2227 992 2227 PPT || 


¢g22 g222 222 F727 P77FTTTTTF 


¢g22 g222 222 2222 P777T7ITT7 


¢ g2¢ ¢o22 222 2227 P277777777 


2992 2292 227 2297 TPT || 


2222 2222 222 F722 P7TTTTIZI7 


OLLZ “LVLS 80T 


S86T ‘FI ‘OAA—&26s NOLLVWV'100dd 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [ir | er [er [tm [ty |e | [a [or 


3808.90.10 | 1.4¢/kg + 1e/kg + 5.8% | 0.7¢/kg + 0.3¢/kg + ‘Free Free Free Free Free Free 
7.7% 3.8% 1.9% 

3808.90.20 | 4% 3% 2% 1% Free Free Free Free Free Free 

3808.90.50 | 4% 3% 2% 1% Free Free Free Free Free Free 

3809.10.00 | 3.5¢/kg + 2.6¢/kg + 1.7¢/kg + 0.8¢/kg + Free Free Free Free Free Free 
4.8% 3.6% 24% 1.2% 

3809.91.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 

3809.92.10 | 9.6% 7.2% 48% 24% Free Free Free Free Free Free 

3809.92.50 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 

3809.99.10 | 9.6% 7.2% 48% 24% Free Free Free Free Free Free 

3809.99.50 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 

3810.10.00 | 4% 3% 2% 1% Free Free Free Free Free Free 

3810.90.10 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 6.1% 54% 2.7% 

3810.90.50 | 4% 3% 2% 1% Free Free Free Free Free Free 

3811.11.10 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 

3611.11.50 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 

3811.19.00 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 

3811.21.00 | 9.6% 7.2% 48% 24% Free Free Free Free Free Free 

3811.29.00 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 

3811.90.00 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 

3812.10.10 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 

3812.10.50 | 4% 3% 2% 1% Free Free Free Free Free Free 

3812.20.10 | 0.1¢/kg + 0.1¢/kg + 7% 3.5% Free Free Free Free Free Free 
141% 10.6% 

3812.20.50 | 4% 3% 2% 1% Free Free Free Free Free Free 

9812.90.10 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE ir i | |e |e [| er | er [i [i 


GLL2 “LVLS 801 


3812.30.50 Free Free Free Free Free Free 
3813.00.50 ae eax ym Pen Free Free Free Free Free Free 
3814.00.10 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 81% 54% 2.7% 
3814.00.20 | 8% 6% 4% 2% Free Free Free Free Free Free 
3814.00.50 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
3815.90.10 | 5.9% 44% 2.9% 14% Free Free Free Free Free Free 
3815.90.20 | 2.2% 1.6% 11% 0.5% Free Free Free Free Free Free 
3615.90.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
3816.00.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
3817.10.00 | 0.8¢/kg + 0.6¢/kg + 04¢/kg + 0.2¢/kg + Free Free Free Free Free Free 
13.8% 10.3% 6.9% 3.4% 
3817.20.00 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 54% 2.7% 
3819.00.00 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 
3820.00.00 | 9.6% 7.2% 48% 24% Free Free Free Free Free Free 
3821.00.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
3822.00.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
3823.10.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
3823.20.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
3823.30.00 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
3823.40.10 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
10.8% 8.1% 5.4% 2.7% 
3823.40.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
3823.60.00 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free 
3823.90.19 | 8% 6% 4% 2% Free Free Free Free Free Free 
3823.90.22 | 2.9¢/kg + 2.2¢/kg + 1.4¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
12.9% 9.7% 6.4% 3.2% 
3823.90.29 | 2.9¢/kg + 2.2¢/kg + 14¢/kg + 0.7¢/kg + Free Free Free Free Free Free 
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by Annex I 


3823.90.31 


- 
10.5¢/kg + 
3.2% 


bel 

7.9¢/kg + 
24% 

1.6% 

6% 

4.4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
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0.5¢/kg + 
7.5% 


0.4¢/kg + 
5.6% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


[tr er [| i |e | em 


0.2¢/kg + 
3.7% 


3% 

0.3¢/kg + 
3.6% 

4% 

4% 

4% 

21% 

21% 

0.8¢/kg + 3% 


0.1¢/kg + 
1.8% 

1.5% 

0.1¢/kg + 
1.8% 


ANNEX IV—Continued 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR [erm [mem | rt [me |e | ne re 


3907.40.00 11% Free Free Free Free 
3907.50.00 xaeite + toeike a case 0.6¢/kg + Free Free Free Free 
7.2% 5.4% 3.8% 1.8% 
3907.60.00 | 2.4¢/kg + 1.8¢/kg + 1.2¢/kg + 0.6¢/kg + Free Free Free Free 
7.2% 5.4% 3.6% 1.8% 
3907.91.50 | 0.7¢/kg + 0.5¢/kg + 0.3¢/kg + 0.1¢/kg + Free Free Free Free 
7.2% 5.4% 3.6% 1.8% 
3907.99.00 | 2.4¢/kg + 1.8¢/kg + 1.2¢/kg + 0.6¢/kg + Free Free Free Free 
7.2% 5.4% 3.8% 1.8% 
3908.10.00 | 5% 3.7% 2.5% 1.2% Free Free Free Free 
3908.90.00 | 1.7¢/kg + 1.3¢/kg + 0.8¢/kg + 3% | 0.4¢/kg + Free Free Free Free 
6.1% 4.6% 1.5% 
3909.10.00 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free 
3909.20.00 | 5.5% 41% 2.7% 1.3% Free Free Free Free 
3909.30.00 | 5.5% 4.1% 2.7% 1.3% Free Free Free Free 
3909.40.00 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free 
3909.50.20 | 1.6% 1.2% 0.8% 0.4% Free Free Free Free 
3909.50.50 | 5% 3.7% 2.5% 1.2% Free Free Free Free 
3910.00.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free 
3911.10.00 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free 
3911.90.20 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free 
3911.90.30 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free 
3911.90.50 | 1.7¢/kg + 1.3¢/kg + 0.8¢/kg + 3% | 0.4¢/kg + Free Free Free Free 
6.1% 4.8% 1.5% 
3912.11,00 | 4.4% 3.3% 2.2% 11% Free Free Free Free 
3912.12.00 | 4.4% 3.3% 2.2% 11% Free Free Free Free 
3912.20.00 | 4.1% 3.1% 2% 1% Free Free Free Free 
3912.31.00 | 5.1% 3.8% 2.5% 1,2% Free Free Free Free 
3912.39.00 | 3,3% 2.5% 1.6% 0.8% Free Free Free Free 
3912.90.00 | 4.1% 3.1% 2% 1% Free Free Free Free 
3913.10.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE em mm | | it | i | i |e |e | [i 


3913.90.20 1.1% Free Free Free 
3813,90.50 ielee a Lae/k + anole + 3% | 0.4¢/kg + Free Free Poe Pree Pee Free 
6.1% 4.6% 1.5% 
3814.00.00 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
3916.10.00 | 5.2% 4.8% 4% 34% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
3916.20.00 | 5.2% 4.8% 4% 34% 2.9% 2.3% 17% 1.1% 0.5% Free 
3816.90.10 | 16.8¢/kg 14.9¢/kg 13¢/kg 11.2¢/kg 9.3¢/kg 74¢/kg 5.6¢/kg 3.7¢/kg 1.8¢/kg Free 
3916.90.20 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3916.90.30 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
3916.90.50 | 5.2% 4.8% 4% 34% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
3917.10.10 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.8% 1.9% 1.3% 0.6% Free 
3917.10.50 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
9917.21.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3917.22.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3917.23.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3917.29.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3817.31.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3817.32.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3817.33,00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3817.39.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
3917.40.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3918.10.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3918.10.20 | 4.7% 4.2% 3.7% 3.1% 2.0% 2.1% 1.5% 1% 0.5% Free 
3918.10.31 | 3.7% 3.3% 2.8% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
3918.10.32 | 7.6% 6.8% 5.8% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
3918.10.40 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3918.10.50 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
3918.90.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3918.90.20 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
3918.90.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3918.90.50 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
SEE [pm [em | |e [| me [ [i 
3919.10.10 5.2% 0.6% Free 
3919.10.20 cs 4.6% ry ry 2o8 om im as 0.5% Free 
3919.90.10 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.8% 1.9% 1.3% 0.6% Free 
3819.90.50 | 5.2% 4.6% 4% 34% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
3920.10.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.8% 1.2% 0.8% 0.4% Free 
3920.20.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.8% 1.2% 0.8% 0.4% Free 
3920.30.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 17% 1.1% 0.5% Free 
3920.41.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% L7% 11% 0.5% Free 
3920.42.10 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3920.42.50 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
3920.51.10 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.8% Free 
3920.51.50 | 16.8¢/kg 14.9¢/kg 13¢/kg 11.2¢/kg 9.3¢/kg 7.4¢/kg 5.6¢/kg 3.7¢/kg 1.8¢/kg Free 
3920.59.10 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.8% Free 
3920.59.50 | 16.8¢/kg 14.9¢/kg 13¢/kg 11.2¢/kg 9.3¢/kg 74¢/kg 5.6¢/kg 3.7¢/kg 1.8¢/kg Free 
3920.61.00 | 5.2% 4.6% 4% 34% 2.9% 2.3% 17% 1.1% 0.5% Free 
3920.62.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
3920.63.10 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
3920.63.20 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 17% 11% 0.5% Free 
3920.69.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
3920.71.00 | 5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 1.8% 1.2% 0.8% Free 
3920.72.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
3920.73.00 | 2.6% 2.3% 2% 1.7% 14% 11% 0.8% 0.5% 0.2% Free 
3920.79.10 | 5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 1.8% 1.2% 0.6% Free 
3920.79.50 | 3.3% 2.9% 2.5% 2.2% 1.8% 1.4% 1.1% 0.7% 0.3% Free 
3920.91.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
3920,92.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.8% 1.2% 0.8% 0.4% Free 
3920.93.00 | 5.2% 4.8% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
3920.94.00 | 5.2% 4.8% 4% 3.4% 2.9% 2.3% 1.7% 11% 0.5% Free 
3920.99.10 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
3920.99.20 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
3920.99.50 | 5.2% 4.6% 4% 34% 2.9% 2.3% 17% 1.1% 0.5% Free 
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3921.11.00 
3921.12.11 
3921.12.15 
3921.12.19 
3921.12.50 
3921.13.11 
9921.13.15 
9921,13.19 
3921.13.50 
3921.14.00 
3921.19.00 
3921.90.11 
3921.90.15 
3921.90.19 
3921.90.21 
3921.90.25 
3921.90.29 
3921.90.40 


. = 
6.8% 
4.2% 
5.2% 
3.3% 


6.8% 
4.2% 
3.3% 
6.4% 
5.2% 
3.3% 
6.8% 
4.2% 
5.7% 
12.8% 
3.5% 
3.3% 
3.8% 
5% 
5% 
5% 
24% 
24% 
2.4% 
2.4% 
4.2% 
4.2% 
2.4% 
2.7% 
5.6% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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3.1% 
2.5% 
5.1% 
3.1% 
3.9% 
2.5% 
5.1% 
3.1% 
2.5% 


2.5% 
5.1% 


ANNEX IV—Continued 


on 


3.3% 
2.1% 


2.1% 
1.6% 
34% 
2.1% 
2.6% 
1.6% 
3.4% 
2.1% 
1.6% 


1.6% 
3.4% 


im 
2.5% 
1.5% 
1.9% 
1.2% 
2.5% 
1.5% 
1.2% 
24% 
1.9% 
1.2% 
2.5% 
1.5% 
2.1% 
4.8% 
1.3% 
1.2% 
14% 
18% 
18% 
1.8% 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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4010.10.10 
4010.10.50 
4010.91.11 
4010.91.15 
4010.91.19 


1.9% 
3.3% 
8¢/gross 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


= 
64% 5.6% 4.8% 4% 3.2% 24% 16% 0.8% 


1.6% 
2.9% 
7¢/gross 
3.7% 
2.9% 
1.6% 
3.7% 
7.7% 
3.7% 
3.7% 
4% 
2.9% 
3.7% 
2.9% 
2.9% 
48% 
2.9% 
4.8% 
2.3% 
4% 
21% 
21% 
21% 
21% 
21% 
3.5% 
2.9% 
3.5% 
5.6% 
1.6% 


ANNEX IV—Continued 


1.2% 
2.1% 
5¢/gross 
2.6% 
2.1% 
1.2% 
2.6% 
5.5% 


0.7% 
1.2% 
3¢/gross 
1.5% 
1.2% 
0.7% 
1.5% 
3.3% 
1.5% 
1.5% 
1.7% 
1.2% 
15% 
1.2% 
1.2% 
19% 
1.2% 
1.9% 
1% 
1.7% 
0.9% 


0.4% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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4016.99.03 2.1% 1.2% 0.3% Free 
4016.99.05 jae a 2.3% a oo 1.3% cae oan 0.3% Free 
4016.99.10 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
4016.99.15 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
4016.99.20 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
4016.99.25 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
4016.99.50 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
4017.00.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
4104.10.20 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
4104.21.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
4104.22.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
4104.29.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
4104.31.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
4104.39.50 | 4% 3% 2% 1% Free Free Free Free Free Free 
4201,00.30 | 2.1% 19% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
4201.00.60 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
4202.11.00 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
4202.12.20 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.12.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
4202.12.60 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
4202.12.80 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.19.00 | 16% 12% 8% 4% Free Free Free Free Free Free 
4202.21.30 | 4.2% 3.1% 21% 1% Free Free Free Free Free Free 
4202.21.60 | 8% 6% 4% 2% Free Free Free Free Free Free 
4202,21.90 | 7.2% 5.4% 3.6% 1.8% Free Free Free Free Free Free 
4202.22.15 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.22.35 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 16% 0.8% Free 
4202.22.40 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
4202.22.45 | 6.4% 5.7% 5% 4.3% 3.6% 28% 2.1% 14% 0.7% Free 
4202.22.60 | 5.8% 5.2% 45% 3.9% 3.2% 2.6% 19% 1.3% 0.6% Free 
4202.22.70 | 18% 16% 14% 12% 10% 8% 8% 4% 2% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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4202.22.80 14% 8% 6% 4% Free 
4202.29.00 a pr 8% Pog Pree Free Free Free sl Free 
4202.31.30 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
4202.31.60 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
4202.32.10 | 10.8¢/kg + | 9.6¢/kg + 8.4¢/kg + 7.2¢/kg + 6¢/kg + 2.3% | 4.8¢/kg + 3.6¢/kg + 2.4¢/kg + 1.2¢/kg + Free 
4.1% 3.6% 3.2% 2.7% 1.8% 1.3% 04% 
4202.32.20 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.32.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
4202.32.80 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
4202.32.85 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.32.95 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.39.00 | 16% 12% 8% 4% Free Free Free Free Free Free 
4202.91.00 | 5.4% 4% 2.7% 1.3% Free Free Free Free Free Free 
4202.92.15 | 6.4% 5.7% 5% 43% 3.6% 2.8% 21% 14% 0.7% Free 
4202.92.20 | 5.8% 5.2% 45% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
4202.92.30 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.92.45 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.92.50 | 4.7% 4.2% 3.7% 3.1% 2.8% 2.1% 15% 1% 0.5% Free 
4202.92.60 | 6.4% 5.7% 5% 4.3% 3.6% 28% 2.1% 14% 0.7% Free 
4202.92.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
4202.99.00 | 16% 12% 8% 4% Free Free Free Free Free Free 
4203.10.20 | 4.2% 3.7% 3.2% 2.8% 2.3% 18% 14% 0.9% 0.4% Free 
4203.10.40 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
4203.21.20 | 2.7% 2.4% 2.1% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
4203.21.40 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
4203.21.55 | 3.1% 2.8% 24% 2.1% 17% 14% 1% 0.7% 0.3% Free 
4203.21.60 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
4203.21.80 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
4203.29.05 | 12.6% 11.2% 9.8% BAR 7% 5.6% 4.2% 2.8% 14% Free 
4203.29.08 | 12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 1.4% Free 
4203.29.15 | 12.6% 11.2% 9.8% BAK 7% 5.6% 4.2% 2.8% 14% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Janvary 1, 1996 
4203.29.18 | 12.6% 11.2% 7% 5.6% 4.2% 2.8% 14% Free 
4203.29.20 | 12.6% 11.2% an con 7% 5.6% 4.2% 2.8% 14% Free 
4203.29.30 | 12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
4203.29.40 | 12.6% 11.2% 8.8% 84% 7% 5.6% 4.2% 2.8% 1.4% Free 
4203.29.50 | 12.6% 11.2% 9.8% 6.4% 7% 5.6% 4.2% 2.8% 14% Free 
4203.30.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
4203.40.30 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 1.1% 0.5% Free 
4204.00.30 | 3.3% 2.9% 2.5% 2.2% 18% 14% 1.1% 0.7% 0.3% Free 
4205.00.40 | 2.5% 2.2% 1.9% 1.6% 14% 11% 0.8% 0.5% 0.2% Free 
4205.00.60 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% Free 
4206.10.30 | 3.1% 2.8% 24% 2.1% 1.7% 14% 1% 0.7% 0.3% Free 
4206.10.90 | 6.9% 6.1% 5.3% 4.6% 3.8% 3% 23% 1.5% 0.7% Free 
4206.90.00 | 2.7% 24% 2.1% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
4304.00.00 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 1.1% Free 
4405.00.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
4409.10.20 | 2.5% 1.9% 12% 0.6% Free Free Free Free Free Free 
4409.10.40 | 1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
4409.10.50 | 3.6% 2.7% 1.8% 0.9% Free Free Free Free Free Free 
4409.10.60 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
4409.10.65 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
4409.20.50 | 3.6% 2.7% 1.8% 0.9% Free Free Free Free Free Free 
4409.20.65 | 6% 4.5% 3% 15% Free Free Free Free Free Free 
4411.11.00 | 24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4411.19.20 | 24% 1.8% 1.2% 0.6% ~ Free Free Free Free Free Free 
4411.19.40 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
4411.21.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
4411.29.20 | 2.6¢/kg + 2% | 2.3¢/kg + 2¢/kg + 1.6% | 1.7¢/kg + 1.4¢/kg + 1.1¢/kg + 0.8¢/kg + 0.5¢/kg + 0.2¢/kg + Free 
18% 1.3% 11% 0.9% 0.6% 04% 0.2% 
4411.29.60 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
4411.29.90 | 5.4% 48% 4.2% 3.6% 3% 2.4% 18% 1.2% 0.6% Free 
4412.11.10 | 24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
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by Annex II 


4412.11.20 
4412.11.50 
4412.12.10 
4412.12.15 


pa 
2.4% 
6.4% 
6.4% 
6.4% 
4.5% 
47% 
7.2% 
3.2% 
24% 
6.4% 
64% 
3.2% 
3.2% 
4.5% 
4.7% 
7.2% 
3.6% 
5.2% 
54% 
14.4% 
14.4% 
2.5% 
4.5% 
3.9% 
7.2% 
4.5% 
6% 
2.5% 
4.5% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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4418.90.40 1.5% Free 
4419.00.40 aon re : voy sas 309 oe 15% bs 4 Free 
4419.00.80 | 4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% Free 
4420.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% Free 
4420.90.20 | 2.7% 2.4% 2.1% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
4420.90.40 | 6% 5.3% 48% 4% 3.3% 2.6% 2% 1.3% 0.6% Free 
4420.90.60 | 1.9¢/kg + 1.7¢/kg + 1.5¢/kg + 2% | 1.3¢/kg + 1.1¢/kg + 0.8¢/kg + 0.6¢/kg + 0.4¢/kg + 0.2¢/kg + Free 
2.6% 2.3% 1.7% 14% 1.1% 0.8% 0.5% 0.2% 
4420.90.80 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
4421.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
4421.90.10 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
4421.90.20 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
4421.90.30 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 48% 3.2% 1.6% Free 
4421.90.40 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
4421.90.50 | 3.7% 3.3% 2.9% 2.5% 21% 16% 12% 0.8% 04% Free 
4421.90.60 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.8% 0.8% Free 
4421.90.80 | 9¢/gross 8¢/gross 7¢/gross 6¢/gross 5¢/gross 4¢/gross 3¢/gross 2¢/gross 1¢/gross Free 
4421.90.85 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
4421.90.90 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
4503.90.60 | 12.2% 9.1% 6.1% 3% Free Free Free Free Free Free 
4504.10.50 | 12.2% 9.1% 6.1% 3% Free Free Free Free Free Free 
4504.90.20 | 12.2% 9.1% 6.1% 3% Free Free Free Free Free Free 
4504.90.40 | 12.2% 91% 6.1% 3% Free Free Free Free Free Free 
4601.10.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4601.20.20 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4601.20.40 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
4601.20.60 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
4601.20.80 | 2.5% 1.9% 1.2% 0.8% Free Free Free Free Free Free 
4601.20.90 | 6.4% 48% 3.2% 1.8% Free Free Free Free Free Free 
4601.91.20 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
4601.91.40 | 2.4% 18% 1.2% 0.6% Free Free Free Free Free Free 


9812 “LVLS 80T 


886I ‘FI ONd—E26S NOLLVWV100Ud 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Free Free Free Free Free Free 
= = a pg Free Free Free Free Free Free 
8% 6% 4% 2% Free Free Free Free Free Free 
4.8% 34% 2.3% 1.1% Free Free Free Free Free Free 
8% 6% 4% 2% Free Free Free Free Free Free 
3.6% 2.7% 1.8% 0.9% Free Free Free Free Free Free 
10% 7.5% 5% 2.5% Free Free Free Free Free Free 
4.8% 34% 2.3% 1.1% Free Free Free Free Free Free 
14.4% 10.8% 7.2% 3.6% Free Free Free Free Free Free 
14.4% 10.8% 7.2% 3.6% Free Free Free Free Free Free 
4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
5.2% 3.9% 2.6% 13% Free Free Free Free Free Free 
2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4.2% 3.1% 21% 1% Free Free Free Free Free Free 
1.9% 14% 0.9% 04% Free Free Free Free Free Free 
2% 1.5% 1% 0.5% Free Free Free Free Free Free 
1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
1.9% 14% 0.9% 0A% Free Free Free Free Free Free 
14% 1% 0.7% 0.3% Free Free Free Free Free Free 
1.9% 14% 0.9% 04% Free Free Free Free Free Free 
19% 14% 0.9% OAK Free Free Free Free Free Free 
1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
14% 1% 0.7% 0.3% Free Free Free Free Free Free 
1.9% 14% 0.9% 04% Free Free Free Free Free Free 
1.9% 14% 0.9% 04% Free Free Free Free Free Free 
1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
1.9% 14% 0.9% 04% Free Free Free Free Free Free 
1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
1.6% 1.2% 08% 04% Free Free Free Free Free Free 
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4810.11.20 
4810.11.30 
4810.11.90 
4810.12.00 
4810.21.00 


1.3% 
2% 
2% 
2% 


ae 
2.5% 
24% 
24% 
24% 
24% 
2.4% 
14% 
2.5% 
2.5% 


24% 


1.6% 
14% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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i 
1.7% 
1.6% 
1.6% 
1.6% 
1.8% 
1.6% 
0.9% 
1.6% 
1.7% 
0.6% 
1.6% 
1.9% 
1.9% 
1.1% 
0.9% 
1.6% 
1.3% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SBE rm [per | pe | et [er | | [om 


4819.10.00 | 2.2% 1.1% Free Free Free Free Free Free 
4819.20.00 | 2.2% ion 11% ann Free Free Free Free Free Free 
4819.30.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4819.40.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4819.50.20 | 3.4% 2.5% 1.7% 0.8% Free Free Free Free Free Free 
4819.50.30 | 3.5¢/kg 2.6¢/kg 1,7¢/kg 0.8¢/kg Free Free Free Free Free Free 
4819.50.40 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4819.60.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4820.10.20 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
4820.30.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4820.40.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4820,50.00 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
4820.90.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4821.10.20 | 7¢/kg 5.2¢/kg 3.5¢/kg 1.7¢/kg Free Free Free Free Free Free 
4821,10.40 | 3.3% 2.5% 1.6% Free Free Free Free Free Free 
4821.90.20 | 4.6% 34% 2.3% 1.1% Free Free Free Free Free Free 
4821.90.40 | 2.4% 18% 1.2% 0.6% Free Free Free Free Free Free 
4822.10.00 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
4822.90.00 | 3.6% 2.7% 1.8% 0.9% Free Free Free Free Free Free 
4823.11.00 | 4.6% 3.4% 2.3% 1.1% Free Free Free Free Free Free 
4823.19.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4823.20.10 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
4823.20.90 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
4823.30.00 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
4823.40.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4823.51.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4823.59.20 | 0.7% 0.5% 0.3% 0.1% Free Free Free Free Free Free 
4823.59.40 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4823.60.00 | 3.4% 2.5% 1.7% 0.8% Free Free Free Free Free Free 
4823.90.20 | 24% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4823.90.40 | 3% 22% 1.5% 0.7% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


r 


4823.90.50 | 13.6% 10.2% Free Free Free Free Free 
4823.90.60 | 4.4% 3.3% Do or ie Free Free Free Free Free 
4823.90.65 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
4823.90.70 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
4823.90.80 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
4823.90.85 3.1% 2.1% 1% Free Free Free Free Free Free 
4908.90.00 | 12.3¢/kg 9.2¢/kg 6.1¢/kg 3¢/kg Free Free Free Free Free Free 
4909.00.20 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
4909.00.40 | 3.9% 2.9% 1.9% 0.9% Free Free Free Free Free Free 
4910.00.40 | 3.5¢/kg 2.6¢/kg 1.7¢/kg 0.8¢/kg Free Free Free Free Free Free 
4910.00.60 | 2.4% 1.8% 1.2% 0.8% Free Free Free Free Free Free 
4911.91.20 | 10.5¢/kg 7.9¢/kg 5.2¢/kg 2.6¢/kg Free Free Free Free Free Free 
4911.91.40 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
4911.99.60 | 0.3% 0.2% 0.1% Free Free Free Free Free Free Free 
4911.99.80 | 3.9% 2.9% 1.9% 0.9% Free Free Free Free Free Free 
5003.90.00 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
5004.00.00 | 4.5% 4%, 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5005.00.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5006.00.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5007.10.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5007.10.60 | 7% 6.2% 5AR 4.8% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5007.20.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5007.90.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5007.90.60 | 7% 6.2% 5.4% 46% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5101.11.10 | Free, under | Free, under | Free, under | Free, under | Free, under | Free, under | Free, under | Free, under | Free, under | Free 
bond bond bond bond bond bond bond bond bond 
5101.11.20 | 4.9¢/clean kg | 4.4¢/clean kg | 3.8¢/clean kg | 3.3¢/clean kg | 2.7¢/clean kg | 2.2¢/clean kg | 1.6¢/clean kg | 1.1¢/clean kg | 0.5¢/clean kg | Free 
5101.11.40 | 5.9¢/clean kg | 5.2¢/clean kg | 4.6¢/clean kg | 3.9¢/clean kg | 3.3¢/clean kg | 2.6¢/clean kg | 1.9¢/clean kg | 1.3¢/clean kg | 0.6¢/clean kg | Free 
5101.11.50 | 19.8¢/clean | 17.6¢/clean |15.4¢/clean | 13.2¢/clean | 11¢/clean kg | 8.8¢/clean kg | 6.6¢/clean kg | 4.4¢/clean kg | 2.2¢/clean kg | Free 
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by Annex II 
5101.11.60 


5101.19.10 


5101.29.60 


5101.30.10 


19.8¢/clean 


17.6¢/clean 
Free, under 
bond 
4.4¢/clean kg 
5.2¢/clean kg 
aaa 
17.6¢/clean 
kg 
Free, under 
bond 
5.2¢/clean kg 
7¢/clean kg 
aia 
19.4¢/clean 
6.1¢/kg + 5% 
Free, under 
bond 
5.2¢/clean kg 
7¢/clean kg 
19.4¢/clean 
19.4¢/clean 
6.1¢/kg + 5% 


7¢/kg 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


—_ 


15.4¢/clean 
Free, under 
bond 
3.8¢/clean kg 
4.6¢/clean kg 
kg 
15.4¢/clean 
Free, under 
bond 
4.6¢/clean kg 
6.1¢/clean kg 
17¢/clean kg 
17¢/clean kg 
5.3¢/kg + 
4.3% 
Free, under 
bond 
4.6¢/clean kg 
6.1¢/clean kg 
17¢/clean kg 
17¢/clean kg 
5.3¢/kg + 
4.3% 
6.1¢/kg 


ANNEX [V—Continued 


13.2¢/clean 


bond 
3.9¢/clean kg 
5.2¢/clean kg 
14.5¢/clean 


kg 
14.5¢/clean 


11¢/clean kg | 8.8¢/clean kg 
Free, under | Free, under 
bond bond 
2.7¢/clean kg | 2.2¢/clean kg 
3,3¢/clean kg | 2.6¢/clean kg 
11¢/clean kg | 8.8¢/clean kg 
11¢/clean kg | 8.8¢/clean kg 
Free, under | Free, under 
bond bond 
3.3¢/clean kg | 2.6¢/clean kg 
4.4¢/clean kg | 3.5¢/clean kg 
12.1¢/clean | 9.7¢/clean kg 
ate 9.7¢/clean kg 
3.8¢/kg + 3¢/kg + 2.5% 
3.1% 
Free, under | Free, under 
3.3¢/clean kg | 2.6¢/clean kg 
4.4¢/clean kg | 3.5¢/clean kg 
— 9.7¢/clean kg 
— 9.7¢/clean kg 
3.8¢/kg + 3¢/kg + 2.5% 
3.1% 
4.4¢/kg 3.5¢/kg 


6.6¢/clean kg 


Free, under 
bond 


7.2¢/clean kg 

2.3¢/kg + 
1.8% 

2.6¢/kg 


4.4¢/clean kg 
Free, under 
bond 


4.4¢/clean kg 
4.4¢/clean kg 
Free, under 
bond 
1,3¢/clean kg 
1.7¢/clean kg 
4.8¢/clean kg 
4.8¢/clean kg 
1.5¢/kg + 
12% 
Free, under 
bond 
1.3¢/clean kg 
1.7¢/clean kg 
4.8¢/clean kg 
4.8¢/clean kg 
1.5¢/kg + 
1.2% 
1.7¢/kg 


2.2¢/clean kg 


bond 
0.6¢/clean kg 
0.6¢/clean kg 
24¢/clean kg 
24¢/clean kg 
0.7¢/kg + 
0.6% 
Free, under 
bond 
0.6¢/clean kg 
0.8¢/clean kg 
2.4¢/clean kg 
2.4¢/clean kg 
0.7¢/kg + 
0.6% 
0.8¢/kg 


222222 222 272 2 2 727 FZ 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SG [pm [im er |e | [|e rm [ 


5101.30.15 | 9.9¢/kg 8.8¢/kg 7.7¢ 6.6¢/kg 5.5¢/kg 44¢/kg 3.3¢/kg 2.2¢/kg 1.1¢/kg Free 
5101.30.30 | 25.8¢/kg 22.9¢/kg 20¢ 17.2¢/kg 14.3¢/kg 11.4¢/kg 8.6¢/kg 5.7¢/kg 2.8¢/kg Free 
5101.30.40 | 25.8¢/kg 22.9¢/kg 20¢/kg 17.2¢/kg 14.3¢/kg 11.4¢/kg 8.6¢/kg 5.7¢/kg 2.8¢/kg Free 
5101.30.60 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + 3¢/kg + 2.5% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
5.6% 4.3% 3.7% 3.1% 1.8% 1.2% 0.8% 
5102.10.20 | 9,9¢/clean kg | 8.8¢/clean kg | 7.7¢/clean kg | 6.6¢/clean kg | 5.5¢/clean kg | 4.4¢/clean kg | 3.3¢/clean kg | 2.2¢/clean kg | 1.1¢/clean kg | Free 
5102.10.40 | 7.2¢/clean kg | 6.4¢/clean kg | 5.6¢ kg | 4.8¢/clean kg | 4¢/cleankg | 3.2¢/clean kg | 2.4¢/clean kg | 1.6¢/clean kg | 0.8¢/clean kg | Free 
5102.10.60 | 0.8% 0.4% 0.1% Free 
5102.10.90 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + ahs '+ Se/kg + 2.5% snhe + ‘efks + 0.7¢/kg + Free 
3.1 
5103.10.00 | 3.6¢/kg 3.2¢/kg 2.8¢/kg 24¢/kg 2¢/kg 1.6¢/kg 1.2¢/kg 0.8¢/kg 0.4¢/kg Free 
5103.20.00 | 3.6¢/kg 3.2¢/kg 2.8¢/kg 24¢/kg 2¢/kg 1.6¢/kg 1.2¢/kg 0.8¢/kg 0.4¢/kg Free 
5103.30.00 | 9.9% 8.8% 7.7% 5.5% 3.3% 2.2% 11% Free 
5104.00.00 | 4.9¢/kg 44¢/kg 3.8¢/kg 3.3¢/kg 2.7¢/kg 1.6¢ 1.1¢/kg /kg Free 
5105.10.00 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + 3¢/kg + 2.5% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
5.8% 43% 3.7% 3.1% 1.2% 0.8% 
5105.21.00 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + 3¢/kg + 2.5% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
5.6% 4.3% 3.7% 3.1% 1 1 
5105.29.00 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + S¢/kg + 2.5% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
5.6% 4.3% 3.7% 3.1% 1.8% 
5105.30.00 | 6.9¢/kg + 6.1¢/kg + 5% | 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + S¢/kg + 2.5% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
5.8% 4.3% 3.7% 3.1% 1.8% 1 0.6% 
5105.40.00 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 11% 0.7% 0.3% Free 
5108.10.00 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5108.20.00 | 8.1% 7.2% 6.3% 5.4% 45% 3.6% 2.7% 1.8% 0.9% Free 
5107.10.00 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5107.20.00 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5108.10.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5106.10.60 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 27% 1.8% 0.9% Free 
5108.20.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5108.20.60 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
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5109.10.40 
5109.10.60 
5109.90.40 
5109.90.60 
5110.00.00 
§111.11.10 


§111.11.60 
5111.19.10 
5111.19.20 


5111.19.60 
5111.20.05 
5111.20.60 


5111.30.05 
5111.30.60 


5111.90.30 
5111.90.60 
§112.11.00 
5112.19.10 
5112.19.60 
§112.20.00 


5112.30.00 


5112.90.30 
5112.90.60 
5113.00.00 
5201.00.20 


ras 


28.8% 
38.8¢/kg + 
90.4% 
38.8¢/kg + 
30.4% 
6.2% 
26.4% 


4.2% 
3.5¢/kg 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


Se on en mm [me re me me 
3.5% 


om 
3% 
5.4% 


ANNEX IV—Continued 


rr 
2.5% 
4.5% 

1.8% 
8.8¢/kg + 
6.2% 

18% 
8.8¢/kg + 
6.2% 


2% 
3.6% 
2% 
3.6% 


14% 
7¢/kg + 5% 


14.4% 
2.8% 
7¢/kg + 5% 


14.4% 
2.8% 
19.4¢/kg + 
15.2% 
2.8% 
19.4¢/kg + 
5.2% 


2.1% 


Ar 

1.5% 

2.7% 

1.1% 

5.2¢/kg + 
3.7% 


10.8% 
21% 
5.2¢/kg + 
3.7% 
10.8% 

2.1% 
14.5¢/kg + 
11.4% 

24% 
14.5¢/kg + 
11.4% 


oan 

0.9% 

1.7¢/kg + 
1.2% 


aaaz 2 272272 22 722 277 T7Z7FZ 


¥6LZ “LV.LS SOT 


886 ‘FT ‘OGd—&26s NOLLVNV'100U8d 


ANNEX IV. 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


jr [re re [rt et | i | |e [ i 


by Annex I 


PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2795 


EEELEELEELEERELEREREEEERERERERE 


SUOSSUSESESEESUNSESGUEEECREE EE: 


0.4¢/kg 
1.5% 
1.5% 
1.5% 
1.5% 
1.5% 
11% 
17% 
21% 


BSSRSSRESSESESSRSERERES 


FunnenSHeSSSSSSSASSSSHNSESHESES 


0.7¢/kg 


PER EEEEEEEEEEEI SEPP TEEPE EE EES: 
Feoeech$SSSESSGNESESNENSSRENSES 
SSESSSS eSee SSS Sule h Seles Sees 


2 
Segue SSSESESSSESEERESEESESEERS 


ANNEX I[V—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR [mm [amr [mr [ [te [ te | | oe [ [a 


5206.11.00 8.6% 4.3% 3.2% 2.1% 1% Free 
5206.12.00 on 8.6% i oan san 4.3% 3.2% 21% 1% Free 
5206.13.00 | 9.7% 8.0% 7.5% 64% 5.4% 4.3% 3.2% 21% 1% Free 
5206.14.00 | 9.7% 8.6% 7.5% 6.4% 54% 4.3% 3.2% 21% 1% Free 
5208.15.00 | 9.7% 8.6% 7.5% 64% 5.4% 43% 3.2% 2.1% 1% Free 
5208.21.00 | 9.7% 8.6% 7.5% 64% 5.4% 4.3% 3.2% 21% 1% Free 
5206.22.00 | 9.7% 8.6% 7.5% 64% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.23.00 | 9.7% 8.6% 7.5% 64% 5.4% 4.3% 3.2% 2.1% 1% Free 
5206.24.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.25.00 | 9.7% 8.6% 7.5% 64% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.31.00 | 9.7% 8.6% 7.8% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.32.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5206.33.00 | 9.7% 8.6% 7.5% 64% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.34.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.35.00 | 9.7% 8.8% 7.8% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5206.41.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5206.42.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5206.43.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5208.44.00 | 9.7% 8.6% 7.5% 6.4% 5A% 4.3% 3.2% 2.1% 1% Free 
5206.45.00 | 9.7% 8.6% 7.5% 6.4% 5.4% 4.3% 3.2% 2.1% 1% Free 
5207.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5207.90.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5208.11.20 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
5208.11.40 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5208.11.60 | 6.9¢/kg + 6.1¢/kg + 5.3¢/kg + 4.6¢/kg + 3.8¢/kg + 3¢/kg + 7.6% | 2.3¢/kg + 1.5¢/kg + 0.7¢/kg + Free 
17.2% 15.3% 13.4% 11.5% 9.6% 5.7% 1.9% 
5208.11.80 | 11% 9.8% 8.6% 7.3% 6.1% 4.9% 3.6% 2.4% 1.2% Free 
5208.12.40 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
5208.12.80 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5208.12.80 | 11% 9.8% 8.6% 7.3% 6.1% 4.9% 3.6% 2.4% 1.2% Free 
5208.13.00 | 7.1% 6.3% 5.5% 4.7% 3.9% 3.1% 2.3% 1.5% 0.7% Free 


9612 “LV.LS 80T 


886I ‘FI ‘OEd—826s NOLLVNV'1008d 


satiety | —— 


by Annex II 


5208.19.20 
5208.19.40 
5208.19.60 
5208.19.80 


7.1% 
6.3% 
8.1% 
11% 
7.5% 
9.1% 
12.1% 
7.5% 
9.1% 
12.1% 
8.1% 
8.1% 
7.5% 
9.1% 
12.1% 
5.4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


a a a ed 


5.7% 


R585 


££ 
RR 


898983 


ANNEX IV—Continued 


TT EET TET TET Ee 


el 
a 
az 


9° 355%5 


3.1% 


re 


SRRSSS*ASSSSSSRS MAES GARE RSE SS 


i om 
1.8% 
2.4% 
1.6% 
2% 

2.7% 
1.6% 


january 1, 1907 


January 1, 1996 


FECEECECCECSESECELESLESLESELEES 
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5208.41.80 
5208.42.10 
5208.42.30 
5208.42.40 
5208.42.50 


er 


11,7% 
4.8% 
7.8% 
9.1% 
11.7% 


78% 
9.1% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 


208 
3.8% 
4.5% 


4 
2.8% 
34% 
44% 


SRSSSRS7 99588 


1.2% 


FECEECECCLCEUSLCOCESSUCEECSLOSL 


8612 “LVLS S0T 


886T ‘FI ONd—E26 NOLLVWV100Ud 


71% 
7.1% 
4.8% 
71% 
7.1% 
7.1% 
7.1% 
4.8% 
7.1% 
71% 
7.1% 
6.7% 
8.1% 
10.8% 
7.2% 
7.2% 
6.7% 
8.1% 
10.8% 
7.8% 
9.1% 


SRSSGSGGGGES || 


2x 
RA 


a5 


aMGRGSRREESES | | 


8.1% 


BRRSSSSSSSSaGS%E5 


34% 


1.7% 
1.7% 
1.2% 
17% 
1.7% 
1.7% 
1.7% 
1.2% 
17% 
1.7% 
17% 


FEPECECLSLELELELECESTELESESLELE | 


886T ‘FT ‘ONd—E269 NOLLVWV1008d 


6612 “LVLS 801 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
ai a [om 
9.9% 8.8% 7.7% 6.6% 5.5% 44% 2.2% 


ge 
g 


0082 “LV.LS 801 


5211.39.00 
5211.41.00 
5211.42.00 


7.2% 
85% 


FEFELT TT EET 


BhG88 


PFTESEPTELIEETESSS ESTE tee 


5.2% 
6.1% 
7.7% 
5.2% 
6.1% 
7.7% 
5.5% 
5.5% 
5.2% 
6.1% 
7.7% 
5.2% 
6.1% 
7.7% 
5.5% 
5.5% 
5.2% 
6.1% 
7.7% 
3.8% 
3.8% 
3.8% 
44% 
44% 
44% 
4.8% 
4.8% 
4.8% 
4.8% 
4.8% 


41% 
4.8% 
6.2% 
41% 


BRRRRGSR9955 


BR858S89583 


_ 


PEEEELELEESESITt TS 


PFECECEETCSTOSTOSSTCSSLSSSLSELE 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE [em me | er i | i [3 | |e [ [ 


5211.43.00 5.8% 4.8% 3.8% 2.9% 1.9% + 0.9% Free 
5211.49.00 an i i 5.8% 4.8% 3.8% 2.8% 1.9% 0.9% Free 
5211.51.00 | 8.7% 7.7% 6.7% 5.8% 4.8% 3.8% 2.9% 1.9% 0.9% Free 
5211.52.00 | 8.7% 7.7% 6.7% 5.8% 4.8% 3.8% 2.9% 1.9% 0.9% Free 
5211.59.00 | 8.7% 7.7% 6.7% 5.8% 4.8% 3.8% 2.8% 1.9% 0.9% Free 
5212.11.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.11.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.12.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.8% 3.3% Free 
5212.12.60 | 7% 6.2% 5.4% 4.8% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.13.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.8% 3.3% Free 
5212.13.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 23% 1.5% 0.7% Free 
5212.14.10 | 29.7% 28.4% 23.1% 19.8% 18.5% 13.2% 9.9% 6.6% 3.3% ° Free 
5212.14.60 | 7% 6.2% 5.4% 4.0% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.15.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.15.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.21.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.21.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.22.10 | 29.7% 26.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.8% 3.3% Free 
5212.22.60 | 7% 6.2% 54% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.23.10 | 29.7% 26.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.23.60 | 7% 6.2% 5.4% 4.8% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.24.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.24.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5212.25.10 | 29.7% 28.4% 23.1% 19.8% 16.5% 13.2% 9.9% 6.6% 3.3% Free 
5212.25.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5301.21.00 | 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
5301.29.00 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.8% Free 
5306.10.00 | 5.9% 5.2% 4.8% 3.9% 3.3% 2.8% 1.9% 1.3% 0.6% Free 
5306.20.00 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
5307.10.00 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
5307.20.00 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 0.4% Free 


8861 ‘FI OAd—E26S NOLLVWV1008d 


T08Z “LVLS S0T 


5308.20.00 
5308.30.00 | 4.7% 
5308.90.00 | 3.6% 
5309.11.00 | 2.7% 
5309.19.00 | 2.7% 
5309.21.20 | 22.5% 
5309.21.30 | 7% 
5309.21.40 | 2.7% 
5309.29.20 | 22.5% 
5309.29.30 | 7% 
5309.29.40 | 2.7% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
oe 
5.9% 5.2% 4.8% 3.9% 3.3% 2.6% 19% 


3.1% 
2.4% 
1.8% 
1.8% 
15% 
4.8% 
1.8% 
15% 
4.6% 
1.8% 
0.6% 
15% 
4.8% 
1.8% 
3.1% 


ANNEX IV—Continued 


2.6% 
2% 
1.5% 
1.5% 
12.5% 
3.9% 
1.5% 
12.5% 
3.9% 
1.5% 
0.5% 
12.5% 
3.9% 
1.5% 
2.6% 
6.5% 
6.5% 
5% 
45% 
5% 
4.5% 
5% 
4.5% 
5% 
4.5% 
5% 
45% 
5% 
4.5% 
5% 


2.1% 
1.6% 


1.5% 
1.2% 
0.9% 
0.9% 
7.5% 
2.3% 
0.9% 
7.5% 


ee te ee et ee te hr he be tt 


0.5% 
0.4% 
0.3% 
0.3% 
2.5% 
0.7% 
0.3% 
2.5% 
0.7% 


—_ 
0.6% 


FFESECESESSECESTESELCES 


2082 “LV.LS 80T 
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SRAREREAPL HT RAAAAS 


g88 


SGEERERSDSTORS*#™Mg Mg NgggNARABE 


TET TEETE beletabel bel bet Et habetaliahala 


5.1% 
5.1% 


B® 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ESTE TT tet Tt baal be hs | | bahahaala 


1% 


FECEECEECECLECLESLESLESLESLLLEL 
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| 


by Annex I 


5407.41.00 
5407.42.00 
5407.43.10 


5407.43.20 
5407.44.00 
5407.51.00 
5407.52.05 


5407.52.20 
5407.53.10 


5407.53.20 
5407.54.00 
5407.60.05 


pen 
21.8¢/kg + 
20.2% 
15.3% 
15.3% 
15.3% 
21.8¢/kg + 
20.2% 
15.3% 
21.8¢/kg + 
20.2% 
15.3% 
15.3% 
21.8¢/kg + 
20.2% 


21.8¢/kg + 
20.2% 
15.3% 
15.3% 
15.3% 


15.3% 
15.3% 
15.3% 
15.3% 
15.3% 
15.3% 
43.6¢/kg + 
34.2% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


Se | vn ev ee ee see ev 


11.9% 
11.9% 
17¢/kg + 
15.7% 
11.9% 
11.9% 
11.9% 
17¢/kg + 
15.7% 
11.9% 
17¢/kg + 
15.7% 
11.9% 
11.9% 
17¢/kg + 
15.7% 
17¢/kg + 
15.7% 
11.9% 
11.9% 
11.9% 
17¢/kg + 
15.7% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
33.9¢/kg + 
28.8% 


saan 
14.5¢/kg + 
13.5% 
10.2% 
10.2% 
10.2% 
14.5¢/kg + 
13.5% 
10.2% 
14.5¢/kg + 
13.5% 
10.2% 
10.2% 
14.5¢/kg + 
13.5% 
14.5¢/kg + 
13.5% 
10.2% 
10.2% 
10.2% 
14.5¢/kg + 
13.5% 
10.2% 
10.2% 
10.2% 
10.2% 
10.2% 
10.2% 
29.1¢/kg + 
22.8% 


ANNEX IV—Continued 


oan 

12.1¢/kg + 
11.2% 

8.5% 

8.5% 

8.5% 
12.1¢/kg + 
11.2% 

8.5% 
12.1¢/kg + 
11.2% 

8.5% 

8.5% 
12.1¢/kg + 
11.2% 
12.1¢/kg + 
11.2% 
8.5% 
8.5% 

8.5% 
12.1¢/kg + 
11.2% 
8.5% 
8.5% 
8.5% 
8.5% 
8.5% 


8.5% 
24.2¢/kg + 
19% 


oan 
9.7¢/kg + 9% 


5.1% 

5.1% 

7.2¢/kg + 
6.7% 


5.1% 

5.1% 

5.1% 

7.2¢/kg + 
6.7% 


5.1% 
7.2¢/kg + 


4 
4.8¢/kg + 
4.5% 
3.4% 
3.4% 

3.4% 
4.8¢/kg + 
4.5% 

3.4% 


3.4% 
3.4% 
4.8¢/kg + 
4.5% 
4.8¢/kg + 
5% 


ggigid¢ 2222 2 227 FF @7FF @7F 


p08Z “LV.LS 80T 
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12.8% 


15.3% 
43.6¢/kg + 
34.2% 


12.8% 
15,3% 
43.6¢/kg + 


11.4% 
13.6% 
38.8¢/kg + 
30.4% 
11.4% 
13.6% 
38.8¢/kg + 
30.4% 


11.4% 
19.4¢/kg + 
18% 
13.6% 
38.8¢/kg + 
30.4% 
11.4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


10% 8.5% 5.7% 4.2% 2.8% 14% 


11,9% 
33.9¢/kg + 
28.6% 

10% 

11.9% 
33.9¢/kg + 
26.6% 

10% 
17¢/kg + 
15.7% 

11.9% 
33.9¢/kg + 
26.6% 


10.2% 
29.1¢/kg + 
22.8% 


ANNEX IV—Continued 


7.1% 

8.5% 

24.2¢/kg + 
19% 

71% 

8.5% 

24.2¢/kg + 
19% 


6.8% 
19.4¢/kg + 
15.2% 

5.7% 
6.8% 
19.4¢/kg + 


9.7¢/kg + 9% 


5.1% 
14.5¢/kg + 
11.4% 

4.2% 

5.1% 
14.5¢/kg + 
114% 

4.2% 
7.2¢/kg + 
6.7% 


5.1% 
14.5¢/kg + 
11.4% 
4.2% 
5.1% 
5.1% 


3.4% 
9.7¢/kg + 
7.8% 
2.8% 
3.4% 


9.7¢/kg + 
7.8% 


2.8% 
4.8¢/kg + 
4.5% 

3.4% 
9.7¢/kg + 
7.8% 

2.8% 
3.4% 
3.4% 
3.4% 
3.4% 
4.8¢/kg + 
4.5% 
3.4% 

3.4% 
9.7¢/kg + 
7.8% 

2.8% 

3.4% 
9.7¢/kg + 
7.8% 

2.8% 


January 1, 1998 


a2 222 227 227777 77 77 G77 777 
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15.3% 13.6% 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


se [ em er [ er [er te [ 
10.2% 8.5% 6.8% 34% 17% 


11.9% 5.1% 


33.9¢/kg + | 291e/kg+ | 22e/kg+ |194¢/kg+ | 145¢/kg+ | 9.7¢/kg + 
26.6% 22.8% 19% 


15.2% 
10% 8.5% 71% 5.7% 4.2% 2.8% 
17¢/kg + 14.5¢/kg + |121¢/kg+ | 9.7¢/kg + 9% | 7.2¢/kg + 4.8¢/kg + 
15.7% 13.5% 11.2% 6.7% 4.5% 
54% 4.6% 3.9% 3.1% 2.3% 1.5% 
11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 
33.9¢/kg + | 201¢/kge+ | 24.2¢/kg+ |104¢/kg+ | 145¢/kg+ | 9.7¢/kg + 
26.6% 22.8% 19% 15.2% 11.4% 7.8% 

10% 8.5% 7.1% 5.7% 4.2% 2.8% 

54% 4.8% 3.9% 3.1% 2.3% 1.5% 
11.9% 10.2% 8.5% 6.8% 5.1% 34% 

7% 6% 5% 4% 3% 2% 

7% 6% 5% 4% 3% 2% 

7% 6% 5% 4% 3% 2% 

7% 6% 5% 4% 3% 2% 

7% 6% 5% 4% 3% 2% 

34% 2.9% 24% 1.9% 14% 0.9% 
34% 2.9% 24% 19% 14% 0.9% 
3.4% 2.9% 2.4% 1.9% 14% 0.9% 

34% 2.9% 24% 1.9% 14% 0.9% 

34% 2.9% 2.4% 1.9% 14% 0.9% 

34% 2.9% 2.4% 1.9% 14% 0.9% 

3.4% 2.9% 2.4% 19% 14% 0.9% 

14% 1.2% 1% 0.8% 0.6% 0.4% 

14% 1.2% 1% 0.8% 0.6% 0.4% 
4.5% 3.9% 3.2% 2.8% 1.9% 1.3% 
4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 
4.5% 3.9% 3.2% 2.6% 1.9% 13% 
4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 


4.8¢/kg + 


January 1, 1908 


eg2227727777TLTTTTTZTT F772 77 77 
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RAGE RSG SRE RG SRG EGS 


10.4% 
10.4% 


PELTITTIPEELiPLErriiiit trite, 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 13% 0.6% 


9.1% 
9.1% 
7.7% 


78% 
7.8% 


Halal tbat telah | babel PET TT 


ANNEX IV—Continued 


TTT be be be be be tt 


Solel | i | bale | tell PET TTT tt tt 


PST ELESTTETISETt Tit titi t trey 


Tabet bt belle t bebe TET TT ET Tt Tt | 


1.1% 


1.1% 


11% 


1.1% 


January 1, 1996 


EEEEEESTSCESESTSSTSESSTSEC SLE SI 
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15.3% 
15.3% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


eee en | ere ere [ere ei ei 


pol 
8.1% 

9.1% 

9.1% 

11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 


ANNEX IV—Continued 


PFTETEIT TESTES TT ET TIT TET tit ti he 


RRGSGGR RGSS RGSS SRR SSSSSSSEERAS |F 


= 

2.6% 
2.6% 
2.6% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
34% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 


isn 
1.3% 
1.3% 
1,3% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
1.7% 


FEE SESECCECEESLESLESLESLES SESE 
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HTS 
as 
by Annex I 


5514.21.00 
5514.22.00 
5514.23.00 
5514.29.00 
5514.31.00 
5514.32.00 
5514.33.00 
5514.39.00 
5514.41.00 
5514.42.00 
5514.43.00 
5514.49.00 
5515.11.00 
5515.12.00 
5515.13.05 


5515.13.10 
5515.19.00 


abe aati 


Ga 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


[apt cp at a a oe te 


11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 


ANNEX IV—Continued 


po 


e 
abae al BRGGRSSSSSSSSS | F 


3 
BEEPS LEE 
poe 


ageadaghaae 
il 


a9: 


15.2% 


55553 


5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 

5.1% 
14.5¢/kg + 
11.4% 

4.2% 

5.1% 

5.1% 

14.5¢/kg + 
114% 

4.2% 

5.1% 

5.1% 
14.5¢/kg + 
114% 
4.2% 
5.1% 
5.1% 
5.1% 
5.1% 


ian 
3.4% 
3.4% 
3.4% 
3.4% 
34% 
3.4% 
34% 
3.4% 
3.4% 
3.4% 
3.4% 
3.4% 
9.7¢/kg + 
8% 


1, 1907 


4.8¢/kg + 
3.8% 
1.4% 


4.8¢/kg + 
3.8% 


aee22 2222 972 P2PPPTTIIII || 
i 
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sui 


by Annex I 


5516.31.10 
5516.32.05 


5516.32.10 
5516.33.05 


ae 
15.3% 
15.3% 
15.3% 
43.6¢/kg + 
94.2% 


43.6¢/kg + 
94.2% 


5516.33.10 | 12.8% 


5516.34.05 


5516.34.10 
5516.41.00 
5516.42.00 
5516.43.00 
5516.44.00 
5516.91.00 
5516.92.00 
5516.93.00 
5516.94.00 
5601.10.10 
5601.10.20 
5601.21.00 
6601.22.00 
5601.29.00 
5601.30.00 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


io eet | we [eh 


11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
33.9¢/kg + 
26.6% 
10% 
33.9¢/kg + 
26.6% 


10% 
33.9¢/kg + 
26.6% 


10% 
33.0¢/kg + 
26.8% 


10% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
11.9% 
5% 
8.7% 
5% 
8.7% 
5.6% 
3.4% 


tan 
10.2% 
10.2% 


ANNEX IV—Continued 


TET ET EEE EET 


erie titi tit t 


5.1% 

5.1% 

5.1% 

5.1% 

5.1% 

14.5¢/kg + 
11.4% 


4.2% 
14.5¢/kg + 
114% 

4.2% 
14.5¢/kg + 
114% 
4.2% 
14.5¢/kg + 
11.4% 
4.2% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
5.1% 
21% 
3.7% 
2.1% 
3.7% 
2.4% 
14% 


4 

34% 

3.4% 

3.4% 

9.7¢/kg + 
7.6% 


9.7¢/kg + 
8% 


3.4% 
3.4% 
14% 


1.7% 
1.7% 
1.7% 
1.7% 
1.7% 
4.8¢/kg + 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


oR SH [rm [ee rs pe mer emer me pone 


5602.10.10 | 14.4% Free 
5602.10.90 | 11.2% = Pod - br 4 ise Free 
5602.21.00 | 50.4¢/kg + Saae/kg + 46.2¢/kg + | 38.6¢/kg + a 26.4¢/kg+ | 198¢/kg+ | 13.2¢/kg+ | 6.6¢/kg + 1% | Free 
9% 8% 7% 6% 4% 3% 2% 
5602.29.00 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
5602.90.30 | 14.4% 12.8% 11.2% 9.8% 8% 6.4% 4.8% 3.2% 1.6% Free 
5602.90.60 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
5602.90.90 | 594¢/kg + | 52.6¢/kg+ | 46.2¢/kg+ | 39.6¢/kg+ | 33¢/kg + 5% | 264¢/kg+ | 19.8¢/kg+ | 13.2¢/kg+ | 6.6¢/kg + 1% | Free 
9% 8% 7% 6% 4% 3% 2% 
5603.00.10 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
5603.00.30 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.6% Free 
5603.00.90 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
5604.10.00 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 21% 1.4% 0.7% Free 
5604.20.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5604.90.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5605.00.00 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
5606.00.00 | 10.3% 9.2% 8% 6.9% 5.7% 4.8% 3.4% 2.3% 11% Free 
5607.10.00 | 3.6% 3.2% 2.8% 24% 2% 1.8% 1.2% 0.8% 0.4% Free 
5607.29.00 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 21% 1.4% 0.7% Free 
5607.30.20 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
5607.41.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
5607.41.30 | 7.2% 6.4% 5.8% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
5607.49.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
5607.49.15 | 7.2% 6.4% 5.6% 48% 4% 3.2% 2.4% 1.6% 0.8% Free 
5607.49.25 | 24.8¢/kg + | 22¢/kg + 19.3¢/kg + |16.5¢/kg+ | 13.8¢/kg+ | 11¢/kg + 6% | 8.2¢/kg + 5.5¢/kg + 3% | 2.7¢/kg + Free 
13.5% 12% 10.5% 9% 5% 4.5% 1.5% 

5607.49.30 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
5607.50.20 | 24.8¢/kg + | 22¢/kg + 19.3¢/kg + | 16.5¢/kg+ | 13.8¢/kg+ | 11¢/kg + 6% | 8.2¢/kg + 5.5¢/kg + 3% | 2.7¢/kg + Free 
13.5% 12% 10.5% 9% 7.5% 4.5% 1.5% 

5607.50.40 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 2.1% 14% 0.7% Free 
5607.90.20 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SBE em [nr er [tm [ ne | |e |e | [me 


5608.11.00 13.6% 11.9% 8.5% 5.1% 1.7% Free 
5608.19.10 bea 13.6% 11.9% ‘oan 8.5% pend 5.1% 4 1.7% Free 
5608.19.20 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5608.90.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
5608.90.20 | 14.4% 12.8% 11.2% 9.6% 8% 64% 4.8% 3.2% 1.6% Free 
5608.90.30 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5609.00.10 | 5.2% 4.8% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
5609.00.20 | 3.9% 3.5% 3% 2.8% 2.2% 1.7% 1.3% 0.8% 0.4% Free 
5609.00.30 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5609.00.40 | 7% 6.2% 5.4% 4.8% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5701.10.13 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
5701.10.16 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1% 0.7% 0.3% Free 
5701.10.20 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
5701.90.10 | 4.3% 3.8% 3.3% 2.8% 2.4% 1.9% 1.4% 0.9% 0.4% Free 
5701.90.20 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0.8% Free 
5702.10.10 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 1.4% 0.9% 0.4% Free 
5702.10.90 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
5702.20.10 | 19.3¢/m* 17.2¢/m* 15¢/m? 12.9¢/m? 10.7¢/m? 8.6¢/m? 6.4¢/m* 4.3¢/m? 2.1¢/m? Free 
5702.31.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5702.31.20 | 7.2% 6.4% 5.8% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
5702.32.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5702.32.20 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
5702.39.10 | 3.1% 2.8% 24% 2.1% 1.7% 14% 1% 0.7% 0.3% Free 
5702.39.20 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
5702.41.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5702.41.20 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
5702.42.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
5702.42.20 | 7.2% 64% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
5702.49.10 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
5702.49.15 | 3.1% 2.8% 24% 2.1% 1.7% 14% 1% 0.7% 0.3% Free 
5702.49.20 | 7.2% 64% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [i [tr | [|e ||| [i [im 


§702.51.20 2.9% 0.4% Free 
5702.51.40 oan 375 - 4.3% Fro 258 ia tam 0.7% Free 
5702.52.00 | 4.7% 4.2% 3.7% 3.1% 2.8% 21% 1.5% 1% 0.5% Free 
5702.59.10 | 6.9% 6.1% 5.3% 4.6% 3.8% 3% 2.3% 1.5% 0.7% Free 
5702.59.20 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
5702.91.20 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
5702.91.30 | 4.4% 3.9% 34% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
5702.91.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
5702.92.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
5702.99.10 | 6.9% 6.1% 5.3% 4.6% 3.8% 3% 2.3% 1.5% 0.7% Free 
5702.99.20 | 4.7% 4.2% 3.7% 3.1% 2.8% 21% 1.5% 1% 0.5% Free 
5703.10.00 | 6.3% 5.6% 4.9% 4.2% 3.5% 28% 21% 14% 0.7% Free 
5703.20.10 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0.8% Free 
5703.20.20 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
5703.30.00 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
5703.90.00 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
5704.10.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
5704.90.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
5705.00.20 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.8% 1.9% 1.3% 0.6% Free 
5801.10.00 | 4.8% 4.3% 3.7% 3.2% 2.7% 2.1% 1.6% 1% 0.5% Free 
5801.21.00 | 20.7% 18.4% 16.1% 13.8% 11.5% 9.2% 6.9% 4.8% 2.3% Free 
5801.22.00 | 20.7% 18.4% 16.1% 13.8% 11.5% 9.2% 6.9% 4.6% 2.3% Free 
5801.23.00 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
5801.24.00 | 18.9% 16.8% 14.7% 12.6% 10.5% 84% 6.3% 4.2% 2.1% Free 
5801.25.00 | 18.9% 16.8% 14.7% 12.6% 10.5% 84% 6.3% 4.2% 2.1% Free 
§801,26.00 | 11.3% 10% 6.8% 75% 6.3% 5% 3.7% 2.5% 1.2% Free 
5801.31.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 78% 5.8% 3.9% 19% Free 
5801.32.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 78% 5.8% 3.9% 19% Free 
5801.33.00 | 17.5% 15.6% 13.6% 11.7% 8.7% 78% 5.8% 3.9% 1.9% Free 
5801.34.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 78% 5.8% 3.9% 1.9% Free 
5801.35.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 7.8% 5.8% 3.9% 19% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [im [pr er [ [|| ne | [|i 


5807.10.10 | 8.1% Free 
5807.10.20 | 5.9% po pn cm pe ro pe ba bo Free 
5807.90.10 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
5807.90.20 | 5.9% 5.2% 4.8% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% Free 
5808.10.20 | 3.2% 2.8% 2.5% 2.1% 1.8% 14% 1% 0.7% 0.3% Free 
5808.10.30 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
5808.90.00 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
5809.00.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 17% Free 
5810.10.00 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 48% 3.2% 1.6% Free 
5810.91.00 | See See See See See See See See See Free 

additional additional additional additional additional additional additional additional additional 

US. note 1 US. note 1 US. note 1 US. note 1 U.S. note 1 US. note 1 US. note 1 US. note 1 U.S. note 1 
5810.92.00 | See See See See See See See See See Free 

additional additional additional additional additional additional! additional additional additional 

US. note 1 U.S. note 1 US. note 1 US. note 1 U.S. note 1 US. note 1 U.S. note 1 US. note 1 U.S. note 1 
5810.99.00 | See See See See See See See See See Free 

additional additional additional additional additional additional additional additional additional 

U.S, note 1 US. note 1 U.S. note 1 U.S. note 1 U.S. note 1 U.S. note 1 U.S. note 1 U.S. note 1 U.S. note 1 
5811.00.10 | 13.5% 12% 10.5% 9% 75% 6% 4.5% 3% 1.5% Free 
5811.00.20 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
5811.00.30 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.6% Free 
5811.00.40 | 3.9% 3.5% 3% 2.6% 2.2% 1.7% 1.3% 0.8% 0.4% Free 
5901.10.10 | 7.2% 64% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
5901.10.20 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
5901.90.20 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
5901.90.40 | 4.2% 3.7% 3.2% 2.8% 2.3% "| 1.8% 14% 0.9% 04% Free 
5902.10.00 | 5.9% 5.2% 4.8% 3.9% 3.3% 2.6% 19% 1.3% 0.6% Free 
5902.20.00 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 19% 1.3% 0.6% Free 
5902.90.00 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0,6% Free 
5903.10.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
5903.10.15 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
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5903.10.18 | 14.4% 
5903.10.20 | 3.7% 
5903.10.25 | 7.6% 
5903.10.30 | 4.7% 
5903.20.10 | 4.7% 
5903.20.15 | 3% 
5903.20.18 | 14.4% 
5903.20.20 | 3.7% 
5903.20.25 | 7.6% 
5903.20.30 | 4.7% 


12.8% 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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1.5% 
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1.5% 
1.5% 
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e January 1, 1998 
5908.00.00 | 6.1% 5A% 4.7% 2.7% 0.6% Free 
5909.00.10 | 4% 3.6% 3.1% er ane 1.8% 12 oan 04% Free 
5909.00.20 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
5810.00.10 | 7.2% 64% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
5910.00.90 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
$011.10.10 | 5.2% 4.6% 4% 34% 2.9% 2.3% 1.7% 11% 0.5% Free 
5811.10.20 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
5911.20.10 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
5911.20.30 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
5911.31.00 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
5911.32.00 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
5911.40.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
5911.90.00 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
6001.10.20 | 17.5% 15.6% 13.6% 11.7% 9.7% 7.8% 5.8% 3.9% 1.9% Free 
6001.10.60 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
6001.21.00 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
6001.22.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 78% 5.8% 3.9% 19% Free 
6001.29.00 | 7.2% 64% 5.8% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
6001.91.00 | 18.9% 16.8% 14.7% 12.6% 10.5% 8.4% 6.3% 4.2% 21% Free 
6001.92.00 | 17.5% 15.6% 13.6% 11.7% 9.7% 7.8% 5.8% 3.9% 1.9% Free 
6001.99.00 | 7.2% 64% 5.6% 48% 4% 3.2% 2.4% 1.6% 0.8% Free 
6002.10.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6002.10.80 | 8.3% 74% 6.5% 5.5% 4.6% 3.7% 2.7% 1.8% 0.9% Free 
6002.20.10 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 48% 3.2% 1.6% Free 
6002.20.30 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6002.20.60 | 7.7% 6.8% 6% 5.1% 4.3% 3.4% 2.5% 1.7% 0.8% Free 
6002.20.90 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
6002.30.20 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6002.30.90 | 7.2% 6.4% 5.6% 48% 4% 3.2% 2.4% 1.6% 0.8% Free 
6002.41.00 | 17.1% 15.2% 13.3% 114% 9.5% 7.6% 5.7% 3.8% 1.9% Free 
6002.42.00 | 12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 28% 14% Free 
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subhentg 
by Annex II 
6002.43.00 
6002.49.00 
6002.91.00 
6002.92.00 
6002.83.00 
6002.99.00 
6101.10.00 
6101.20.00 
6101.30.10 
6101.30.15 
6101.30.20 
6101.90.00 
6102.10.00 
6102.20.00 
6102.30.05 
6102.30.10 
6102.30.20 
6102.90.00 
6103.11.00 
6103.12.10 
6103.12.20 
6103.19.10 
6103.19.15 
6103.19.20 


11.2% 
11.2% 
15.2% 
11.2% 
11.2% 
11.2% 
61.7¢/kg + 
16% 
13.5% 
4.8% 


61.7¢/kg + 
16% 


24% 
4.8% 
54.6¢/kg + 


Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 
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1.6% 

0.6% 

7.7¢/kg + 2% 
3% 

0.6% 

6.8¢/kg + 2% 
1.6% 

0.6% 

6.8¢/kg + 2% 


3% 
0.8% 
7.7¢/kg + 2% 


7.7¢/kg + 2% 


3% 
7.7¢/kg + 2% 


3% 
1.8% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [er | tm [mi |e | et |e |e | [mm 


6103.19.40 | 5.4% Free 
6103,21.00 | The rate the rate the. rate te rate The rate Te, rate he rate the. rate the. rate Free 
applicable applicable applicab! applicable applicable applicable applicable applicable applicable 
to each to each to to each to to each to to to 


separately | separately | separately | separately | separately | separately | separately | separately | separately 
entered entered entered entered entered entered entered entered 
6103.23.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable 
to each each to each to each to each to each to each to each to each 
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HTS 
a 
os modified 
by Annex II 


6103.29.10 


6103.29.20 


6103.31.00 


6103.32.00 
6103.33.10 


6103.33.20 
6103.39.10 
6103.39.20 
6103.41.10 


6103.41.20 
6103.42.10 
6103.42.20 
6103.43.10 


The rate 


The rate 


16% 


4.8% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


[tm nr [ni i | | in| er [ 


The rate 


ANNEX IV—Continued 


The rate 


7.7¢/kg + 2% 


1.6% 
7.7¢/kg + 2% 


3% 


January 1, 1998 


Free 


Z 


gag gi¢2 72 7 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


BS [rm [im | re [|e | i [mr 


6103.43.15 12% Free 
6103.43.20 al a. pa pl aie 6.8% ais i i. Free 
6103.49.10 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
6103.49.20 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6103.49.30 | 5.4% 48% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
6104,11,00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.12.00 | 16.9% 15% 13.1% 11.2% 94% 7.5% 5.6% 3.7% 1.8% Free 
6104.13.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.13.20 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
6104.19.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.19.15 | 27% 24% 21% 18% 15% 12% 8% 6% 3% Free 
6104.19.20 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
6104.21.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 

applicable applicable ble applicable applicable applicable applicable applicable 

to each to each to each to each to each to each to each to each to ea 

garment in garment in garment in * =" garment in garment in —*" garment in 

ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if 

separately | separately | separately | separately | separately | separately | separately | separately | separately 

en entered entered entered entered entered entered entered 
6104.22.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE rm [pm |p| et hr | er | me —_ 


6104.23.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable applicable applicable applicable applicable applicable applicable 
to each to each to each to each to each to each to each to each to each 


garment in garment in garment in garment in garment in garment in garment in garment in garment in 
the the the the the the the the 


the 
ensemble if | ensemble if| ensemble if} ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if 
separately | separately | separately | separately | separately | separately | separately | separately | separately 


entered entered entered entered entered entered entered entered entered 
6104.29.10 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 

applicable applicable applicable applicable applicable applicable applicable applicable applicable 

to each to each to each to each to each to each to each to each to each 


entered entered entered entered entered entered entered entered 
6104.29.20 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable applicable applicable applicable applicable applicable applicable 
to each to e to ea to each to each to each to each to each to each 
garment in garment in garment in garment in — in garment in garment in garment in garment in 
e 
ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if| ensemble if 
separately | separately | separately | separately | separately | separately | separately | separately | separately 
entered entered entered entered entered entered entered ent entered 
6104.31.00 | 61.4¢/kg + | 54.6¢/kg+ | 47.8¢/kg+ | 40.9¢/kg+ | 34.1¢/kg+ | 27.3¢/kg+ | 204¢/kg+ | 13.6¢/kg+ | 6.8¢/kg + 2% | Free 
18% 16% 14% 12% 10% 8% 6% 4% 
6104.32.00 | 15.2% 13.5% 11.8% 10.1% 8.4% 6.7% 5% 3.3% 1.6% Free 
6104.33.10 | 61.4¢/kg + | 54.6¢/kg+ | 47.8¢/kg+ | 40.9¢/kg+ | 34.1¢/kg+ | 27.3e/kg+ | 204¢/kg+ | 13.6¢/kg+ | 6.8¢/kg + 2% | Free 
18% 16% 14% 12% 10% 8% 6% 4% 
6104.33.20 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
6104.39.10 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [ime | | er [ nr | me |e | im a 


6104.39.20 | 5.4% 3% 24% Free 
6104.41.00 | 15.3% tan tas pol 6.5% 6.8% Re red is Free 
6104.42.00 | 10.9% 9.7% 6.5% 7.3% 6.1% 4.8% 3.6% 2.4% 1.2% Free 
6104.43.10 | 15.3% 13.6% 11.9% 10.2% 6.5% 6.8% 5.1% 34% 1.7% Free 
6104.43.20 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 17% Free 
6104.44.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.44.20 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 17% Free 
6104.49.00 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
6104.51.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.52.00 | 7.9% 7% 6.1% 5.2% 44% 3.5% 2.6% 1.7% 0.8% Free 
6104.53.10 | 15.3% 13.6% 11.9% 10.2% 6.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.53.20 | 15.3% 13.6% 11.9% 10.2% 6.5% 6.8% 5.1% 34% 1.7% Free 
6104.59.10 | 15.3% 13.6% 11.9% 10.2% 6.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.59.20 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 18% 1.2% 0.6% Free 
6104.61.00 | 15.3% 13.6% 11.9% 10.2% 6.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.62.10 | 9.9% 6.8% 7.7% 6.8% 5.5% 44% 3.3% 2.2% 1.1% Free 
6104.62.20 | 15% 13.3% 11.6% 10% 6.3% 6.6% 5% 3.3% 1.6% Free 
6104.63.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.63.15 | 15.3% 13.6% 11.8% 10.2% 6.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.63.20 | 27% Awe 21% 18% 15% 12% 9% 6% 3% Free 
6104.69.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6104.69.20 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
6104.69.30 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
6105.10.00 | 18.9% 16.8% 14.7% 12.6% 10.5% 84% 6.3% 4.2% 2.1% Free 
6105.20.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6105.20.20 | 31.1% 27.6% 24.2% 20.7% 17.3% 13.8% 10.3% 6.9% 34% Free 
6105.90.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6105.90.30 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 18% 1.2% 0.6% Free 
6106.10.00 | 18.9% 16.8% 14.7% 12.6% 10.5% 6.4% 6.3% 4.2% 2.1% Free 
6106.20.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6106.20.20 | 31.1% 27.6% 24.2% 20.7% 17.3% 13.8% 10.3% 6.9% 3.4% Free 
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13.6% 
48% 
4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


6 Rae dd a dd dd anion 


11.9% 
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ANNEX IV—Continued 


Petr t tt tt ie er ttt tt te tt te i 


on 


3.1% 
6.4% 
24% 


SRRRRSS8SSSS"SSS5588 


5.1% 
1.8% 
15% 
2.3% 
48% 
1.8% 


i 4 
1% 

1.5% 
3.2% 
1.2% 
1.9% 
3.4% 
3.4% 
1.2% 
1.8% 
3.4% 
3.4% 
1% 

3.2% 
14% 
1.6% 
3.3% 
2.8% 
1.8% 
3.4% 
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ines 
4% 
16.5% 


13.6% 
13.6% 


18.4% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


| ere [ee es ere [mee 


rel 
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5.1% 


LTTE ttre 


ANNEX IV—Continued 


cas 
1.5% 
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ANNEX IV—Continued 
HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 

ce —_ 
6112.20.10 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
6112.20.20 | 14.8% 13.2% 11.5% 9.9% 6.2% 6.6% 49% 3.3% 1.6% Free 
6112.31.00 | 24.8% 22% 19.3% 16.5% 13.8% 11% 8.2% 5.5% 2.7% Free 
6112.39.00 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6112.41.00 | 23.8% 21.2% 18.5% 15.9% 13.2% 10.6% 72% 5.3% 2.6% Free 
6112.49.00 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6113.00.00 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
6114,10.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6114.20.00 | 10.3% 9.2% 8% 6.9% 5.7% 4.6% 3.4% 2.3% 1.1% Free 
6114.30.10 | 27% 2A% 21% 18% 15% 12% 9% 6% 3% Free 
6114.30.20 | 30.8% 274% 2% 20,5% 17.1% 13.7% 10.2% 6.8% 3.4% Free 
6114.30.30 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.6% Free 
6114.90.00 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
6115.11.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6115.12.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6115.19.00 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6115.20.00 | 16.4% 14.6% 12.8% 10.9% 9.1% 7.3% 5.4% 3.6% 1.8% Free 
6115.91.00 | 10.8% 9.6% 84% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
6115.92.10 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6115.92.20 | 12.9% 11.5% 10% 8.6% 7.2% 5.7% 4.3% 2.8% 14% Free 
6115.93.10 | 18% 16% 14% 12% 10% 8% 8% 4% 2% Free 
6115.93.20 | 13.9% 12.4% 10.8% 9.3% 7.7% 6.2% 4.6% 3.1% 1.5% Free 
6115.99.14 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6115.99.18 | 13.9% 12.4% 10.8% 9.3% 7.7% 6.2% 4.6% 3.1% 1.5% Free 
6115.99.20 | 9.4% 84% 7.3% 6.3% 5.2% 4.2% 3.1% 2.1% 1% Free 
6116.10.10 | 4.9% 4A% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
6116.10.15 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
6116.10.25 | 17.8% 15.8% 13.8% 11.8% 9.9% 7.2% 5.9% 3.9% 1.9% Free 
6116.10.35 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
6116.10.45 | 12.6% 11.2% 9.8% 8.4% 7% 5.8% 4.2% 2.8% 14% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SY [perm [ime | mr [rm me | | | [i [ 


6116.91.00 | 20.7¢/kg + | 264¢/kg+ | 231¢/kg+ | 198¢/kg+ | 165¢/kg+ | 13.2¢/kg+ | 9.0¢/kg + 6.6¢/kg + 3.3¢/kg + Free 
6.6% 5.9% 5.1% 44% 3.7% 2.9% 2.2% 14% 0.7% 
6116.92.10 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.8% 1.1% 0.5% Free 
6116.92.20 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
6116.92.30 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6116.93.10 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.8% 11% 0.5% Free 
6116.93.15 | 29.7¢/kg + | 264¢/kg+ | 231¢/kg+ |198¢/kg+ | 16.5¢/kg+ |[13.2¢/kg+ | 9.0¢/kg + 6.6¢/kg + 3.3¢/kg + Free 
8.8% 5.9% 5.1% 44% 3.7% 2.9% 2.2% 14% 0.7% 
6116.93.20 | 17.8% 15.8% 13.8% 11.8% 9.9% 7.9% 5.9% 3.9% 1.9% Free 
6116.99.30 | 4.9% 44% 3.8% 3.3% 27% 2.2% 1.6% 1.1% 0.5% Free 
6116.99.60 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6116.99.90 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
6117.10.10 | 9.1% 8.1% 7.1% 6.1% 5.1% 4% 3% 2% 1% Free 
6117.10.20 | 10.8% 9.6% 8.4% 7.2% 6% 4.8% 3.6% 2.4% 1.2% Free 
6117.10.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6117.10.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6117.20.00 | 7.3% 6.5% 5.7% 4.9% 41% 3.2% 2.4% 1.6% 0.8% Free 
6117.80.00 | 13.9% 12.4% 10.8% 9.3% 7.7% 6.2% 4.6% 3.1% 1.5% Free 
6117.90.00 | 13.9% 12.4% 10.8% 9.3% 7.7% 6.2% 4.6% 3.1% 1.5% Free 
6201.11.00 | 47.6¢/kg + | 423¢/kg+ | 37¢/kg + s1.7e/kg+ | 264¢/kg+ | 201¢/kg+ | 15.8¢/kg+ | 10,5¢/kg+ | 5.2¢/kg + Free 
18.9% 16.8% 14.7% 12.6% 10.5% 8.4% 6.3% 4.2% 21% 
6201.12.10 | 4.2% 3.7% 3.2% 2.8% 2.3% 18% 1.4% 0.9% 04% Free 
6201.12.20 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6201.13.10 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
6201.13.30 | 47.6¢/kg + | 423¢/kg+ | 37¢/kg + s1.7¢/kg + | 264¢/kg+ | 211e/kg+ | 156¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + Free 
18.9% 16.8% 14.7% 12.6% 10.5% 8.4% 6.3% 4.2% 2.1% 
6201.13.40 | 26.5% 23.6% 20.6% 17.7% 14.7% 11.8% 8.8% 5.9% 2.9% Free 
6201.19.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
6201.91.10 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
6201.91.20 | 47.6¢/kg + | 42.3¢/kg+ | 37¢/kg + su7e/kg + | 264¢/kg+ | 211e/kg+ | 158¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + Free 
18.9% 16.8% 14.7% 12.6% 10.5% 8.4% 6.3% 4.2% 2.1% 
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6201.92.10 
6201.92.15 
6201.92.20 
6201.93.10 
6201.93.20 
6201.93.25 


6201.93.30 
6201.93.35 
6201.99.00 
6202.11.00 


6202.12.10 
6202.12.20 
6202.13.10 
6202.13.30 


6202.13.40 
6202.19.00 
6202.91.10 
6202.91.20 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


a ee es me ee rer] ers er [rm 


2.8% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ei [rm | em | i |e | [mw 
2.7% 24% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% 


2.1% 

6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% 
47.6¢/kg + | 42.3¢/kg+ | 37¢/kg + 31.7¢/kg + | 264¢/kg+ | 211e/kg+ | 15.8¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + 
18.9% 16.8% 14.7% 12.6% 10.5% 84% 6.3% 4.2% 2.1% 
47.6¢/kg + | 42.3¢/kg+ | 37¢/kg + Su7¢/kg + | 264¢/kg+ | 21te/kg+ | 15.8¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + 
18.9% 16.8% 14.7% 12.6% 8.4% 6.3% 4.2% 2.1% 

26.1% 23.2% 20.3% 174% 14.5% 11.6% 8.7% 5.8% 2.9% 

14.8% 13.2% 11.5% 9.9% 8.2% 6.6% 4.9% 3.3% 1.6% 

47.6¢/kg + | 42.3¢/kg+ | 37¢/kg + su7e/kg+ | 264¢/kg+ | 214e/kg+ | 158¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + 

16.8% 14.7% 10.5% 84% 6.3% 4.2% 2.1% 

26.1% 23.2% 20.3% 174% 14.5% 11,6% 8.7% 5.8% 2.9% 

6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% 

The rate The rate The rate The rate The rate The rate The rate The rate The rate 
applicable applicable applicable applicable applicable applicable applicable applicable 
to each to each to each to each to each to each to each to each to each 


fT7 727 7 777 |] 
i 
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6203.23.00 | The rate 


6203.29.20 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


Sim [ie |e | im |e | er [ [rm [ho 


4.1% 3.4% 1.3% Free 
‘eels + <ase/g + rele + 31.7¢/kg + | 26.4¢/kg + peta + patie + | 10.5¢/kg + saa/ke + = ‘| Free 
18,9% 16.8% 14.7% 10.5% 84% 6.3% 4.2% 21% 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
15.9% 14.1% 12.3% 10.6% 8.8% 7% 5.3% 3.5% 17% Free 
4.2% 3.7% 3.2% 2.8% 2.3% 18% 14% 0.9% 0.4% Free 
6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
11.7% 10.4% 9.1% 7.8% 6.5% 5.2% 3.9% 2.6% 1.3% Free 
47.6¢/kg + |423¢/kg+ | 37¢/kg + 31,7¢/kg+ | 264¢/kg+ | 211¢/kg+ | 15.8¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + Free 
18.9% 16.8% 14.7% 12.6% 10.5% 6.3% 4.2% 21% 
6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
26.7% 23.7% 20.7% 17.8% 14.8% 11.8% 8.9% 5.9% 2.9% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
11.7% 10.4% 9.1% 7.8% 6.5% 5.2% 3.9% 2.6% 1.3% Free 
26.7% 23.7% 20.7% 17.8% 14.8% 11.8% 8.9% 5.9% 2.9% Free 
2.7% 2.4% 2.1% 1.8% 15% 12% 0.9% 0.6% 0.3% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
15.3% 13,6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 17% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 17% Free 
33.7¢/kg + | 30¢/kg + 26.2¢/kg+ | 22.5¢/kg+ |18.7¢/kg+ | 15¢/kg + 11.2¢/kg + | 7.5¢/kg + 3.7¢/kg + Free 
24.7% 22% 19.2% 16.5% 13.7% 11% 5.5% 2.7% 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
33.7¢/kg + | 30¢/kg + 26.2¢/kg + | 22.5¢/kg+ |18.7¢/kg+ | 15¢/kg + 11.2¢/kg + =| 7.5¢/kg + 3.7¢/kg + Free 
24.7% 22% 13.7% 11% 2.7% 
6.2% 5.5% 48% 41% 2.7% 2% 13% 0.6% Free 
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ANNEX [V—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR rm mr | i | i | nm | | | [ [a 


6204.21.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applica le ble 


6204.23.00 | The rate The rate The rate The rate The rate 7 The rate The rate The rate Free 
to each to each to each to each to each to each to each to each to each 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [ier er | er [te [ | | [tr [ tm 


6204.29.20 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable applicable applicable applicable applicable applicable 
to each to each to each to each to each — —_ —_— to each 
garment in garment in garment in garment in garment in garment garment garment garment in 
the the the the the the the the the 
ensemble if a oe oo oe - seer ha oa nooo ee 
separa’ separa separa! separa’ separa’ separa separa’ separa separa 
ed entered entered entered entered entered entered entered entered 
6204.29.40 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable applicable applicable applicable applicable 
to each to each to each to each to each to each to each to each to each 
garment in garment in garment in garment in garment in garment in garment in garment in garment in 
the the the the the the the the the 
ensemble if| ensemble if| ensemble if| ensemble if; ensemble if| ensemble if| ensemble if| ensemble if| ensemble if 
separately | separately | separately | separately | separately | separately | separately | separately | separately 
entered entered entered entered entered entered entered entered entered 
6204.31.10 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
6204.31.20 | 41.6¢/kg + | 37¢/kg + s24¢/kg+ | 27.7¢/kg+ | 23.1¢/kg+ |16.5¢/kg+ | 138¢/kg+ | 9.2¢/kg + 4.6¢/kg + Free 
18.9% 16.8% 14.7% 84% 6.3% 4.2% 2.1% 
6204.32.10 | 2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
6204.32.20 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6204.33.10 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
6204.33.20 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
6204.33.40 | 41.6¢/kg + | 37¢/kg + 32.4¢/kg+ | 27.7e/kg+ | 234¢/kg+ |185¢/kg+ | 13.8¢/kg+ | 9.2¢/kg + 4.6¢/kg + Free 
18.9% 16.8% 14.7% 12.6% BAK 63% — 4.2% 2.1% 
6204.33.50 | 26.1% 23.2% 20.3% 174% 14.5% 11.6% 8.7% 5.8% 2.9% Free 
6204.39.20 | 41.6¢/kg + | 37¢/kg + 32.4¢/kg + | 27.7¢/kg + 23.1¢/kg + 18.5¢/kg + 13.8¢/kg + | 9.2¢/kg + 4.6¢/kg + Free 
16.8% 14.7% 12.6% 8.4% 6.3% 4.2% 21% 
6204.39.30 | 26.1% 23.2% 20.3% 174% 14.5% 11,6% 8.7% 5.8% 2.9% Free 
6204.39.40 | 6% 5.3% 4.86% 4% 3.3% 2.6% 2% 1.3% 0.6% Free 
6204.41.10 | 6.9% 6.1% 5.3% 4.6% 3.8% 3% 2.3% 15% 0.7% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


pore 
5.3% 
11.3% 
10.8% 
6.7% 
15.3% 
15.3% 
10.8% 
15.3% 
15.3% 
6.7% 
15.3% 
78% 
7.8% 
10.8% 
15.3% 
15.3% 
10.8% 
15.3% 
15.3% 
6.4% 
15.3% 
4.2% 
8.5% 
6.7% 
15.9% 
4.2% 
6.8% 
15.3% 
10.8% 


11.9% 
8.7% 
4.1% 
8.8% 
6.4% 


3.5% 
7.5% 


ANNEX [V—Continued 


pars = Le 


PTT TATA | 


5.1% 
3.7% 
1.7% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


ers | se. | Sr | se | tes | pe | Sr | er | res | es 


13.6% 8.5% 5.1% 3.4% 17% Free 
on 6% pm a 3.8% - 2.2% 1.5% 0.7% Free 
27.3% 24.3% 21.2% 18.2% 15.2% 12.1% 9.1% 6% 3% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 17% Free 
15.3% 13.6% 11,9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
27.3% 24.3% 21.2% 18.2% 15.2% 12.1% 9.1% 6% 3% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8.8% 7.8% 6.8% 5.8% 4.9% 3.9% 2.9% 19% 0.9% Free 
476¢/kg + |42.3¢/kg+ | 37¢/kg + 317¢/kg + | 264¢/kg+ | 211¢/kg+ | 15.8¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + Free 

16.8% 14.7% 12.6% 10.5% BAK 6.3% 4.2% 2.1% 
8.3% 74% 6.5% 5.5% 4.8% 3.7% 2.7% 1.8% 0.9% Free 
16.9% 16.8% 14.7% 12.6% 10.5% 8.4% 6.3% 4.2% 2.1% Free 
11.7% 10.4% 9.1% 78% 6.5% 5.2% 3.9% 2.6% 1.3% Free 
47.6¢/kg + |42.3¢/kg+ | 37¢/kg + 31.7¢/kg + | 264¢/kg+ | 211¢/kg+ | 15.8¢/kg+ | 10.5¢/kg+ | 5.2¢/kg + Free 
16.8% 14.7% 12.6% 10.5% 84% 6.3% 4.2% 2.1% 
27.8¢/kg + | 24.7¢/kg+ | 216¢/kg+ | 185¢/kg+ |[154¢/kg+ |129¢/kg+ | 9.2¢/kg + 6.1¢/kg + 3¢/kg + 2.7% | Free 
27% 22% 19.2% 16.5% 13.7% 11% 8.2% 5.5% 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
2.7% 2.4% 21% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 15% 07% Free 
744e/kg+ |66.1¢/kg+ | 57.8¢/kg+ | 40.6¢/kg+ | 41.3¢/kg+ | 33¢/kg + 24.8e/kg+ |165¢/kg+ | 6.2¢/kg + Free 
16.8% 14.7% 10.5% 84% 6.3% 4.2% 2.1% 
8.6% 7.8% 6.7% 5.7% 48% 3.8% 2.8% 1.9% 0.9% Free 
3.3% 29% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
14,7% 13.1% 11.4% 9.8% 8.2% 6.5% 4.9% 3.2% 1.6% Free 
10.8% 9.6% 84% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
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by Annex II 


6206.40.25 


74.4¢/kg + 


66.1¢/kg + 
16.8% 

22.8% 

5.6% 

5.2% 

8.9% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


rm [rm rt it | | [ee [i [i 


57.8¢/kg + 
14.7% 

20% 
4.9% 
4.5% 
7.8% 
6.6% 
11.9% 
5.2% 
6.6% 
4.5% 
11.9% 
7.8% 
11.9% 
4.5% 
5.2% 
11.9% 
8.3% 
6.5% 
6.6% 
11.9% 
5.2% 
5.9% 
8.3% 
11.9% 
11.9% 
5.2% 


49.6¢/kg + 
12.6% 

17.1% 

4.2% 

3.9% 

6.7% 

5.7% 

10.2% 

45% 

5.7% 


ANNEX IV—Continued 


41.3¢/kg + 
10.5% 
14.3% 


533 


eB SRSRSSS RS 


& 
& 
+ 


8.4% 


24.8¢/kg + 
6.3% 

8.5% 

2.1% 


1.9% 
3.3% 


16.5¢/kg + 
4.2% 


5.7% 
14% 
1.3% 
2.2% 
1.9% 
3.4% 
1.5% 
1.9% 
1.3% 


3.4% 
3.4% 


9.2¢/kg + 
4.2% 
2.5% 


8.2¢/kg + 
2.1% 
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14.8% 13.2% 


15.9% 
6.9% 

25.7% 
27.3% 
15.3% 


25.7% 
27.3% 
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14.1% 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


6.6% 4.9% 3.3% 16% 


11.8% 


MTEL LEE 
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6211.20.70 
6211.31.00 
6211.32.00 
6211.33.00 
6211.39.00 
6211.41.00 
6211.42.00 
6211.43.00 
6211.49.00 
6212.10.10 
6212.10.20 
6212.20.00 
6212.30.00 


ian 
7.7% 
15.3% 
2.7% 
15.3% 
7.7% 


11.9% 


10.8% 


23.8¢/kg + 
12.1% 


13.6% 
13.6% 


gagagags 


~~ 
- 
Fs 


ganar etagas 


84% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


eo sora cen seve ew serene re em 


11.9% 
11.9% 
6% 
11.9% 
2.1% 
11.9% 
6% 
11.9% 
5.4% 
22.4% 
12.6% 
17.5% 
17.5% 
4.9% 
5.2% 
5.2% 
9.8% 
5.2% 


102% 
5.1% 
10.2% 
1.8% 
10.2% 
5.1% 
10.2% 
4.6% 
19.2% 
10.8% 
15% 
15% 
4.2% 
4.5% 
4.5% 
8A% 
45% 
6.9% 
64% 
4.6% 
4.8% 
79% 
6.3% 
6.3% 
7.2% 


ANNEX IV—Continued 


S5855588 
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5.1% 
5.1% 
2.5% 
5.1% 
0.9% 
5.1% 
2.5% 
5.1% 
2.3% 
9.6% 
54% 
7.5% 
75% 
21% 


rr 
1.7% 
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11.5% 


10.2% 
6.1% 


SEE*ERSEERSEEDEG®E°R5°—R59585 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


= pes fee [pe ef re fe [ern me peeraime 


ETETETT TEs tite 


5.1% 
3% 
2.7% 


PEE REEEFETITES 


on 
0.6% 
0.5% 
0.6% 
0.7% 
1% 

0.6% 
1.2% 
1% 

1% 

1% 

0.2% 
0.7% 
11% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE me im |e [tr er et | |e [tm [om 


6304.91.00 4.6% 11% Free 
6304.92.00 py an on in ps 2.8% eg ios 0.7% Free 
6304.93.00 | 9.5% 84% 7A% 6.3% 5.3% 4.2% 3.1% 2.1% 1% Free 
6304.99.10 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
6304.99.15 | 11.5% 10.2% 8.9% 7.8% 6.4% 5.1% 3.8% 2.5% 1.2% Free 
6304.99.20 | 11.5% 10.2% 8.9% 7.8% 64% 5.1% 3.8% 2.5% 1.2% Free 
6304.99.40 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1,5% 0.7% Free 
6304.99.60 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 19% 1.2% 0.6% Free 
6305.20.00 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
6305.31.00 | 8.5% 7.6% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
6305.39.00 | 8.5% 78% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
6305.90.00 | 6.3% 5.8% 4.9% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
6306.11.00 | 14.4% 12.8% 11.2% 9.6% 8% 6.4% 4.8% 3.2% 1.6% Free 
6306.12.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6306.19.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
6306.21.00 | 14.4% 12.8% 11.2% 9.6% 8% 64% 48% 3.2% 1.6% Free 
6306.22.10 | 4.1% 3.7% 3.2% 2.7% 2.3% 1.8% 1.3% 0.9% 0.4% Free 
6306.22.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6306.29.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
6306.31.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
6306.39.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
6306.41.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
6306.49.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 04% Free 
6306.91.00 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
6306.99.00 | 6.1% 7.2% 6.3% 5.4% 45% 3.6% 2.7% 1.8% 0.9% Free 
6307.10.10 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
6307.10.20 | 9.4% 8.4% 7.3% 6.3% 5.2% 4.2% 3.1% 2.1% 1% Free 
6307.20.00 | 8.1% 7.2% 6.3% 5.4% 45% 3.6% 2.7% 1.8% 0.9% Free 
6307.90.30 | 8.1% 7.2% 6.3% 5.4% 45% 3.6% 2.7% 1.8% 0.9% Free 
6307.90.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
6307.90.50 | 7.1% 6.3% 5.5% 4.7% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
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5% 


8.1% 
7.8% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


3.9% 3.3% 2.2% 1.6% 0.5% 


6.3% 
5.9% 
6.1% 
4.9% 
9.1% 
1.2% 


ANNEX [V—Continued 


2.7% 
2.5% 
34% 
21% 
3.9% 
0.5% 
1.8¢/kg 
1.8¢/kg 
11.2% 
11.2% 
1.8% 
1.9% 
11.2% 
7.5% 
11.2% 
1.8% 
11.2% 
1.8% 
1.8% 
14.4% 
27¢/pr. + 
11.2% 
27¢/pr. + 6% 


14.4% 
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9¢/pr. + 2% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mar [mer re | em | i |e | [sr [be 


6402.30.70 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 84¢/pr. + 45¢/pr. + 36¢/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
33.7% 30% 26.2% 22.5% 18. 15% 11.2% 7.5% 3.7% 
6402.30.80 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 16% 14% 12% 10% 
6402.30.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6402.91.40 | 5.4% 4.8% 4.2% 3.8% 3% 24% 1.8% 1.2% 0.6% Free 
6402.91.50 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6402.91.60 | 43.2% 38.4% 33.6% 28.8% 24% 19.2% 14.4% 9.6% 4.8% Free 
6402.91.70 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% 
6402.91.80 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 18% 14% 12% 10% 
6402.91.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6402.99.05 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
6402.99.10 | 11.2% 10% 87% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
6402.99.15 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
6402.99.20 | 33.7% 30% 28.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6402.99.30 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6402.99.60 | 43.2% 38.4% 33.6% 28.8% 2% 19.2% 14.4% 9.8% 4.8% Free 
6402.99.70 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + $6¢/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
33.7% 30% 26.2% 22.5% 1 15% 11.2% 7.5% 3.7% 
6402.99.80 | 81¢/pr. + 72¢/pr. 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 16% 14% 12% 10% 
6402.99.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6403.11.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.19.15 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
6403.19.45 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6403.19.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.20.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.30.00 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 2.4% 1.8% 0.8% Free 
6403.40.30 | 4.5% 4% 3.5% 3% 25% 2% 1.5% 1% 0.5% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SBE [me [tm [ [| ne | | em |e | | 


6403.40.60 6.8% 5.1% 0.8% Free 
6403.51.30 cn 4% spe 3% rn - ie ty 0.5% Free 
6403.51.60 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6403.51.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.59.15 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
6403.59.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
6403.59.60 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6403.59.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.91.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
6403.91.60 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6403.91.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6403.99.20 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% Free 
6403.99.40 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
6403.99.60 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 17% 0.8% Free 
6403.99.75 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
6403.99.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6404.11.20 | 9.4% 8.4% 7.3% 6.3% 5.2% 4.2% 3.1% 2.1% 1% Free 
6404.11.40 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6404.11.50 | 43.2% 38.4% 33,6% 28.8% 24% 19.2% 14.4% 9.6% 4.8% Free 
6404.11.60 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6404.11.70 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% 
6404.11.80 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 16% 14% 12% 10% 
6404.11.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6404.19.15 | 9.4% 8.4% 7.3% 6.3% 5.2% 4.2% 3.1% 21% 1% Free 
6404.19.20 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6404.19.25 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
6404.19.30 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
6404.19.35 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6404.19.40 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


Se fm i ee a peers 


6404.19.50 33.6% 14.4% 9.6% Free 
6404.19.60 Sars 28.2% pore ian 11.2% 7.5% 78 Free 
6404.19.70 | 81¢/pr. + reelee: + 63¢/pr. + 54¢/pr. + 45¢/pr. + see/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
30% 26.2% 22.5% 18.7% 15% 1 7.5% 3.7% 
6404.19.80 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 16% 14% 12% 10% 
6404.19.90 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6404.20.20 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
6404.20.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6404.20.60 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6405.10.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6405.20.30 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
6405.20.60 | 2.5% 2.2% 1.9% 1.8% 14% 1.1% 0.8% 0.5% 0.2% Free 
6405.20.90 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
6405.90.20 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
6405.90.90 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
6406.10.05 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6406.10.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6406.10.20 | 9.4% 8.4% 7.3% 6.3% 5.2% 4.2% 3.1% 21% 1% Free 
6408.10.25 | 43.2% 38.4% 33.8% 28.8% A% 19.2% 14.4% 9.6% 4.8% Free 
6406.10.30 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 27¢/pr. + 18¢/pr. + 9¢/pr. + Free 
93.7% 30% 26.2% 18.7% 15% 11.2% 7.5% 3.7% 
6408.10.35 | 81¢/pr. + 72¢/pr. + 63¢/pr. + 54¢/pr. + 45¢/pr. + 36¢/pr. + 8% | 27¢/pr. + 6% | 18¢/pr. + 4% | 9¢/pr. + 2% | Free 
18% 18% 14% 12% 10% 
6406.10.40 | 18% 16% 14% 12% 10% 8% 6% 4% 2% Free 
6406.10.45 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.8% Free 
6408.10.50 | 33.7% 30% 26.2% 22.5% 18.7% 15% 11.2% 7.5% 3.7% Free 
6408.10.60 | 4.7% 4.2% 3.7% 3.1% 2.8% 21% 1.5% 1% 0.5% Free 
6406.10.65 | 3.9% 2.9% 2.5% 22% 1.8% 14% 11% 0.7% 0.3% Free 
6406.10.75 | 10% 8.9% 7.8% 6.7% 5.8% 44% 3.3% 2.2% 11% Free 
6408.10.80 | 8.1% 7.2% 6.3% 5.4% 45% 3.6% 27% 1.8% 0.9% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mr [pr | | | | [te [i 


6406.20.00 3.1% 2.1% Free 

6408.91.00 tn = re 3% ro 2% in = oan Free 

6406.99.15 | 15.3% 13.8% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 

6406.99.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 

6406.99.60 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 

6406.99.90 | 13.7% 12.2% 10.7% 9.1% 7.8% 6.1% 4.5% 3% 1.5% Free 

6501.00.30 | 99¢/doz.+ | 88¢/doz.+ | 77¢/doz.+ | 66¢/doz.+ | 55¢/doz.+ | 44¢/doz.+ | 33¢/doz.+ | 22¢/doz.+ | 11¢/doz.+ | Free 
1.4% 1.2% 1.1% 0.9% 0.8% 0.6% 0.4% 0.3% 0.1% 

6501.00.80 | $1.728/doz. $1.536/doz. $1.344/doz. $1.152/doz. 96¢/doz. + 76.8¢/doz. + | 57.6¢/doz. + | 38.4¢/doz. + | 19.2¢/doz. + | Free 
+ 2.5% + 2.2% + 19% + 1.8% 14% 11% 0.8% 0.5% 0.2% 

6501.00.90 | 9.9¢/kg + 8.8¢/kg + 7.7¢/kg + 6.6¢/kg + 5.5¢/kg + 4.4¢/kg + 3.3¢/kg + 2.2¢/kg + 1.1¢/kg + Free 
9.9% 8.8% 7.7% 6.6% 5.5% 4.4% 3.3% 2.2% 11% 

6502.00.20 | 30.6¢/doz. + | 27.2¢/doz. + | 23.8¢/doz. + | 20.4¢/doz. + |17¢/doz.+ | 13.6¢/doz. + | 10.2¢/doz. + | 6.8¢/doz.+ | 3.4¢/doz.+ | Free 
3% 2.7% 2.3% 2% L7% 1.3% 1% 0.6% 0.3% 

6502.00.40 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
6502.00.60 | 2.1¢/doz.+ | 1.9¢/doz.+ | 1.6¢/doz.+ |14¢/doz.+ | 1.2¢/doz.+ |09¢/doz.+ | 0.7¢/doz.+ | 04¢/doz.+ | 0.2¢/doz.+ | Free 
1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 0.4% 0.2% 

6502.00.90 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
6503.00.30 | 99¢/doz. + | 88¢/doz.+ | 77¢/doz.+ | 66¢/doz.+ | 55¢/doz.+ | 44¢/doz.+ | 33¢/doz.+ | 22¢/doz.+ | 11¢/doz.+ | Free 
1.4% 1.2% 11% 0.9% 0.8% 0.6% 0.4% 0.3% 0.1% 

6503.00.60 | $1.728/doz. | $1.536/doz. | $1.344/doz. | $1.152/doz. | 96¢/doz.+ | 76.8¢/doz. + | 57.6¢/doz. + | 36.4¢/doz. + | 19.2¢/doz. + | Free 
+ 2.5% + 2.2% + 1.9% + 1.6% 14% 1.1% 0.8% 0.5% 0.2% 

6503.00.90 | 12.8¢/kg + | 114¢/kg+ | 10¢/kg + 8.5¢/kg + 4% | 7.1¢/kg + 5.7¢/kg + 4.2¢/kg + 2% | 2.8¢/kg + 1.4¢/kg + Free 

6% + 1.8¢/ | 5.3% + 48% + + 1.2¢/ 3.3% +1¢/ | 2.6% + + 0.6¢/ 1.3% + 0.6% + 

article 1.6¢/article | 1.4¢/article | article article 0.8¢/article | article 04¢/article | 0.2¢/article 
6504.00.30 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% Free 
6504.00.60 | 91.8¢/doz. + | 81.6¢/doz. + | 71.4¢/doz. + | 61.2¢/doz. + | 51¢/doz.+ | 40.8¢/doz. + | 30.6¢/doz. + | 20.4¢/doz. + | 10.2¢/doz. + | Free 

4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% 
6504.00.90 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
6505.10.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
6505.90.15 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [me [ter er [tm [me || | [|i 


6505.90.20 Free 

6505.90.25 ian cn can +28 = boy tn in oan Free 

6505.90.30 | 45.6¢/kg + | 40.5¢/kg+ | 354¢/kg+ | 304¢/kg+ | 25.3¢/kg+ | 20.2¢/kg+ | 15.2¢/kg+ |101¢/kg+ | 5¢/kg + 1.5% | Free 
13.8% 12.3% 10.7% 9.2% 7.7% 6.1% 4.8% 3% 

6505.90.40 | 29.7¢/kg + | 264¢/kg+ | 234¢/kg+ | 19.8¢/kg+ | 165¢/kg+ [13.2¢/kg+ | 9.0¢/kg + 6.6¢/kg + 3.3¢/kg + Free 
7.5% 8.7% 5.8% 5% 4.2% 3.3% 2.5% 1.8% 0.8% 

6505.90.50 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
6505.90.60 | 35.7¢/kg + | 31.7¢/kg+ | 27.7¢/kg+ | 23.8¢/kg+ | 19.6¢/kg+ | 15.6¢/kg+ | 11.9¢/kg+ | 7.9¢/kg + 3.9¢/kg + Free 
12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% 

6505.90.70 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 21% 14% 0.7% Free 
6505.90.80 | 19.8¢/kg + |17.6¢/kg+ | 154¢/kg+ | 13.2¢/kg+ | 11¢/kg + 4% | 8.8¢/kg + 6.6¢/kg + 44¢/kg + 2.2¢/kg + Free 
7.2% 6.4% 5.6% 4.8% 3.2% 24% 1.8% 0.8% 

6505.90.90 | 19.8¢/kg + | 17.6¢/kg+ | 154¢/kg+ | 13.2¢/kg+ | 11¢/kg + 4% | 8.8¢/kg + 6.6¢/kg + 4.4¢/kg + 2.2¢/kg + Free 
7.2% 6.4% 5.8% 4.8% 3.2% 2.4% 1.8% 0.8% 

6506.10.30 | 7.9¢/kg + 3% | 7¢/kg + 2.7% | 6.1¢/kg + 5.2¢/kg + 2% | 4.4¢/kg + 3.5¢/kg + 2.6¢/kg + 1% | 1.7¢/kg + 0.8¢/kg + Free 

2.3% 1.7% 1.3% 0.3% 
6506.10.60 | 2.1% 1.9% 1.8% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
6506.91.00 | 2.1% 1.9% 1.8% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
6506.99.00 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
6507.00.00 | 1.1% 1% 0.9% 0.7% 0.6% 0.5% 0.3% 0.2% 0.1% Free 
6601.10.00 | 6.5% 4.9% 3.2% 1.6% Free Free Free Free Free Free 
6601.91.00 | 6.5% 4.9% 3.2% 1.6% Free Free Free Free Free Free 
6601.99.00 | 6.5% 4.9% 3.2% 1.6% Free Free Free Free Free Free 
8602.00.00 | 5.2% 4.8% 4% 34% 2.9% 2.3% 1.7% 11% 0.5% Free 
6603.10.00 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
6603.20.30 | 9.6% 7.2% 4.8% 24% Free Free Free Free Free Free 
6603.20.90 | 9.6% 7.2% 4.8% 24% Free Free Free Free Free Free 
6603.90.00 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
6701.00.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
6702.10.20 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.8% 0.8% Free 
6702.10.40 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mem [term |r | er et [ | [a 


6702.90.10 3.7% 2.3% 1.8% 14% 0.9% 04% Free 
6702.90.40 as 7.2% con cas 4.5% 3.6% 2.7% 18% 0.9% Free 
6702.90.60 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 
6703.00.30 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
6703.00.60 | 3.7% 2.8% 18% 0.9% Free Free Free Free Free Free 
6704.11.00 | 2.2% 1.6% 1.1% 0.5% Free Free Free Free Free Free 
6704.19.00 | 2.2% 1.6% 11% 0.5% Free Free Free Free Free Free 
6704.20.00 | 2.2% 1.8% 1.1% 0.5% Free Free Free Free Free Free 
6704.90.00 | 2.2% 1.6% 1.1% 0.5% Free Free Free Free Free Free 
6801.00.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
6802.10.00 | 5.5% 41% 2.7% 1.3% Free Free Free Free Free Free 
6802.21.10 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
6802.21.50 | 1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
6802.22.00 | 4.8% 3.8% 24% 1.2% Free Free Free Free Free Free 
6802.29.00 | 6% 4.5% 3% 1.5% Free Free Free Free Free Free 
6802.91.05 | 2.2% 1.6% 1.1% 0.5% Free Free Free Free Free Free 
6802.91.15 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
6802.91.20 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
6802.91.25 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
6802.91.30 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
6802.92.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
6802.99.00 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
6803.00.10 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
6803.00.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
6804.21.00 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 04% Free 
6804.22.10 | 8.9¢/kg + 7.9¢/kg + 6.9¢/kg + 5.9¢/kg + 4.9¢/kg + 3.9¢/kg + 2.9¢/kg + 1.9¢/kg + 0.9¢/kg + Free 
. 3.5% 3.1% 2.7% 1.9% 15% 11% 0.7% 0.3% 
6804.22.40 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
6804.22.60 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
6805.10.00 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
6805.20.00 | 2.2% 2% 1.7% 15% 1.2% 1% 0.7% 0.5% 0.2% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


i [mr | mt |e [em | rt em | 


1.7% 1.5% 1.2% 1% 0.7% 0.5% 
ime pM 1.9% 0.9% Free Free Free Free+ 
3.9% 2.9% 19% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
4.2% 3.1% 2.1% 1% Free Free Free Free 
2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 
5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 
3.8% 3.4% 3% 2.5% 2.1% 1.7% 1.2% 0.8% 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
16.8% 12.6% 8.4% 4.2% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free Free 
10% 7.5% 5% 2.5% Free Free Free Free 
2.4% 1.8% 1.2% 0.6% Free Free Free Free 
4.2% 3.1% 2.1% 1% Free Free Free Free 
4% 3% 2% 1% Free Free Free Free 
44% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 
44% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 
4% 3.6% 3.1% 2.7% 2.2% 1.8% 1.3% 0.9% 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
44% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 
44% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 
44% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 
44% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 
3.9% 2.9% 1.9% 0.9% Free Free Free Free 
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6905.10.00 
6905.90.00 
6906.00.00 
6907.10.00 
6907.90.00 
6908.10.10 
6908.10.20 
6908.10.50 
6908.90.00 
6909.11.20 
6909.11.40 
6909.19.10 
6909.19.50 
6909.90.00 
6810.10.00 
6810.90.00 
6911.10.10 
6811.10.20 
6911.10.35 
6911.10.39 
6911.10.41 
6911.10.45 
6911.10.49 
6911.10.50 
6911.90.00 
6912.00.10 
6812.00.20 
6912.00.35 
6912.00.39 
6912.00.41 
6812.00.44 


10.8% 
3.9% 
3.9% 
18% 
18% 
18% 
18% 
17.1% 
17.1% 
42% 
8.1% 
3.5% 
7.2% 
7.2% 
6.4% 
6.4% 
31.5% 
7.2% 
23.4% 
7.2% 
8.1% 
15.7% 
7.2% 
23.4% 
8.1% 
12% 
31.5% 
10.3% 
4% 
49% 
12.1% 


8.1% 
2.9% 
2.9% 
16% 
16% 
16% 
16% 
15.2% 
15.2% 
3.7% 
7.2% 
3.1% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SSE [i [tr [| | |e |e [me [i 
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7011,10.50 Free Free Free Free Free Free 
7011.20.00 roe = 2.6% ae Free Free Free Free Free Free 
7011.90.00 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7012.00.00 | 3.2¢ each + |24¢each+ | 1.6¢each+ ([06¢each + | Free Free Free Free Free Free 
6.4% 48% 3.2% 1.6% 
7013.21.10 | 16% 12% 8% 4% Free Free Free Free Free Free 
7013.21.20 | 11.2% 8.4% 5.6% 28% Free Free Free Free Free Free 
7013.21.30 | 8.4% 6.3% 4.2% 2.1% Free Free Free Free Free Free 
7013.21.50 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free Free Free 
7013,29,05 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
7013.29.10 | 34.2% 30.4% 26.6% 22.8% 19% 15.2% 11.4% 7.8% 3.8% Free 
7013.29.20 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
7013.29.30 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 15% Free 
7013.29.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
7013.29.50 | 13.5% 12% 10.5% 9% 75% 6% 4.5% 3% 1.5% Free 
7013.29.60 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
7013.31.10 | 16% 12% 8% 4% Free Free Free Free Free Free 
7013.31.20 | 11.2% 8.4% 5.6% 2.8% Free Free Free Free Free Free 
7013,31.30 | 8.4% 6.3% 4.2% 21% Free Free Free Free Free Free 
7013.31.50 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
7013.32.10 | 10% 7.5% 5% 2.5% Free Free Free Free Free Free 
7013.32.20 | 24% 18% 12% 6% Free Free Free Free Free Free 
7013.32.30 | 12% 9% 6% 3% Free Free Free Free Free Free 
7013.32.40 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
7013.39.10 | 11.2% 10% 8.7% 75% 6.2% 5% 3.7% 2.5% 12% Free 
7013.39.20 | 27% 24% 21% 18% 15% 12% 9% 6% 3% Free 
7013.39.30 | 13.5% 12% 10.5% 9% 75% 6% 45% 3% 1.5% Free 
7013.39.40 | 6.4% 5.7% 5% 43% 3.6% 2.8% 21% 14% 0.7% Free 
7013.39.50 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
7013,39.60 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% Free 
7013.91.10 | 16% 12% 8% 4% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SB ir [mc |e |r| nm et |e |e [tm [om 
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7113.11.10 | 5.6% 2.8% 14% Free Free Free Free Free Free 
7113.11.20 | 22% al 11% 5.5% Free Free Free Free Free Free 
7113.11.50 | 5.2% 3.9% 2.8% 1.3% Free Free Free Free Free Free 
7113.19.10 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
7113.19.21 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.19.25 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.19.29 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.19.30 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.19.50 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.20.10 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
7113.20.21 | 5.2% 3.9% 2.8% 1,3% Free Free Free Free Free Free 
7113.20.25 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.20.29 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.20.30 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7113.20.50 | 5.2% 3,9% 2.8% 1.3% Free Free Free Free Free Free 
7114.11.10 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
7114.11.20 | 4.3% 3.2% 2.1% 1% Free Free Free Free Free Free 
7114.11.30 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7114.11.40 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
7114.11.45 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free Free Free 
7114.11.50 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7114.11.60 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
7114.11.70 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free Free Free 
7114.19.00 | 6.3% 4.7% 3.1% 1.5% Free Free Free Free Free Free 
7114.20.00 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
7115.10.00 | 7.2% 6.4% 5.6% 48% 4% 3.2% 2.4% 16% 0.8% Free 
7115.90.10 | 6.2% 4.6% 3.1% 1.5% Free Free Free Free Free Free 
7115.90.20 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
7115.90.50 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
7116.10,10 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7116.10.15 | 1.6% 1.2% 0.8% 0.4% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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7209.24.10 | 2.8% 1.8% 1.6% 1.2% 0.6% 0.3% Free 
7209.24.50 | 4.5% a Ar 3% 2.5% 2% Pr 1% 0.5% Free 
7209.31.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.32.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.33.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.34.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7208.41.00 | 4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% Free 
7209.42.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.43.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.44.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7209.90.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7210.11.00 | 3.1% 2.8% 2.4% 2.1% 1.7% 14% 1% 0.7% 0.3% Free 
7210.12.00 | 3.1% 2.8% 2.4% 21% 1.7% 1.4% 1% 0.7% 0.3% Free 
7210.20.00 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
7210.31.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7210.39.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.8% 1.3% 0.6% Free 
7210.41.00 | 5.8% 5.2% 4.5% 3,9% 3.2% 2.6% 1.9% 13% 0.6% Free 
7210.49.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7210.50.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7210,60.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7210.70.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7210.70.60 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7210.90.10 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7210.90.60 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7210,90.90 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
7211.11.00 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
7211.12.00 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
7211,19.10 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7211.19.50 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
7211.21.00 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
7211.22.00 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 12% 0.6% Free 
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7211.29.10 
7211.28.30 
7211.29.50 
7211.29.70 
7211.30.10 
7211.30.30 
7211.30.50 
7211.41.10 
7211.41.30 
7211.41.50 
7211.41.70 
7211.49.10 
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ANNEX IV—Continued 


1. pr 
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1.2% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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7213.41.60 1.3% 1.1% Free 
7213.49.00 vs ro i: 11% 0.9% on ous oan rend Free 
7213.50.00 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7214.10.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
7214.20.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
7214.30.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
7214.40.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
7214.50.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 18% 14% 0.9% 0.4% Free 
7214.60.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
7215.10.00 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
7215.20.00 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
7215.30.00 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
7215.40.00 | 6.7% 6% 5.2% 45% 3.7% 3% 2.2% 1.5% 0.7% Free 
7215.90.10 | 2.8% 2.5% 2.2% 19% 18% 1.2% 0.9% 0.6% 0.3% Free 
7215.90.30 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
7215.90.50 | 6.7% 8% 5.2% 4.5% 3.7% 3% 2.2% 1.5% 0.7% Free 
7216.10.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7216.21.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7218.22.00 | 0.8% 0.7% 0.6% 0.5% 04% 0.3% 0.2% 0.1% Free Free 
7216.31.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7216.32.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 01% Free Free 
7216.33.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7216.40.00 | 0.6% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7216.50.00 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7216,60.00 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 1.4% 0.9% 04% Free 
7216.90.00 | 3.9% 3.5% 3% 2.6% 2.2% 1.7% 1.3% 0.8% 04% Free 
7217.11.10 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
7217.11.20 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
7217.11.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7217.11.50 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
7217.11.70 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 


8861 ‘FI ‘OEd—E26S NOLLVWV100U8d 


T982 \LV.LS §0T 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
on modibed 
oo = 
49% 3.8% 3.3% 2.7% 2.2% 1.6% 0.5% 


7217.11.90 44% 1.1% Free 
7217.12.10 | 4.6% 41% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
7217.12.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 15% 1% 0.5% Free 
7217.12.50 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
7217.12.70 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% Free 
7217.13.10 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
7217.13.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.13.50 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
7217.13.70 | 5% 44% 3.9% 3.3% 2.8% 2.2% 16% 11% 0.5% Free 
7217.19.10 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7217.19.50 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.21.10 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
7217.21.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.21.50 | 4.9% 4A% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
7217.22.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.22.50 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
7217.23.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.23.50 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
7217.29.10 | 0.8% 0.7% 0.6% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7217.29.50 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.31.10 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
7217.31.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.31.50 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
7217.32.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7217.32.50 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 15% 1% 0.5% Free 
7217.33.10 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
7217.33.50 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 15% 1% 0.5% Free 
7217.39.10 | 0.8% 0.7% 0.8% 0.5% 0.4% 0.3% 0.2% 0.1% Free Free 
7217.39.50 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 15% 1% 0.5% Free 
7218.10.00 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 15% 1% 0.5% Free 
7218.90.00 | 4.6% 4.1% 3.6% 3.1% 2.6% 2% 1.5% 1% 0.5% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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7305.11.50 24% 14% Free 
7305.12.10 os pr as tas 0.9% orn 0.5% oss rr Free 
7305.12.50 | 4.4% 3.8% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 04% Free 
7305.19.10 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7305.19.50 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
7305.20.20 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
7305.20.40 | 0.4% 0.4% 0.3% 0.3% 0.2% 0.2% 0.1% 0.1% Free Free 
7305.20.60 | 5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 18% 1.2% 0.6% Free 
7305.20.80 | 2.9% 2.6% 2.3% 1.9% 1.6% 1.3% 0.9% 0.6% 0.3% Free 
7305.31.20 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
7305.31.40 | 1.7% 1.5% 13% 11% 0.9% 0.7% 0.5% 0.3% 01% Free 
7305.31.60 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
7305.39.10 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 01% Free 
7305.39.50 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
7305.90.10 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7305.90.50 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 04% Free 
7306.10.10 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7306.10.50 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
7306.20.10 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
7306.20.20 | 0.4% 0.4% 0.3% 0.3% 0.2% 0.2% 0.1% 0.1% Free Free 
7306.20.30 | 5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 18% 1.2% 0.6% Free 
7308.20.40 | 2.9% 2.6% 2.3% 1.9% 1.6% 1.3% 0.9% 0.6% 0.3% Free 
7306.20.60 | 1.7% 1.5% 1.3% 11% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7306.20.80 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
7306.30.10 | 7.2% 6.4% 5.6% 48% 4% 3.2% 2.4% 1.6% 0.8% Free 
7306.30.30 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
7306.30.50 | 1.7% 1.5% 1.3% 1.1% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
7306.40.10 | 6.8% 6% 5.3% 45% 3.8% 3% 2.2% 1.5% 0.7% Free 
7306.40.50 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7306.50.10 | 6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
7306.50.30 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


re [| [rm | [ert | [er [i 


1.4% 0.4% Free 
one oan oan oan oan ozs 0.1% be Free Free 
4% 3.6% 3.1% 2.7% 2.2% 1.8% 1.3% 0.9% 0.4% Free 
7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
6.7% 6% 5.2% 4.5% 3.7% 3% 2.2% 15% 0.7% Free 
1.7% 1.5% 1.3% 1.1% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
4.3% 3.8% 3.3% 2.8% 24% 1.9% 14% 0.8% 04% Free 
5.5% 49% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 0.4% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 04% Free 
5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
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HTS. Rates of duty, effective with respect to goods originating in the territory of Caneda and entered on or after— 
Sn [5m [+ | [em | | om [ | 
7308.40.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7308,90,30 | 2.5% 2.2% 1.9% 1.6% 14% 11% 0.8% 0.5% 0.2% 
7308.90.60 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1.1% 0.7% 0.3% 
7308.90.90 | 5.1% 4.5% 3.9% 34% 2.8% 2.2% 1.7% 1.1% 0.5% 
7309.00.00 | 2.3% 2% 1.8% 1.5% 1.3% 1% 0.7% 0.5% 0.2% 
7311.00.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% 
7312.10.05 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7812.10.10 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% 
7312.10.20 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% 
7312.10.30 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 1.4% 0.9% 0.4% 
7312.10.50 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7312.10.60 | 3.9% 3.5% 3% 2.6% 2.2% 1.7% 1.3% 0.8% 0.4% 
7312.10.70 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7312.10.80 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% 
7312.10,90 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% 
7312.90.00 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free 
7314.11.10 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% 
7314.11.20 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% 
7314.11.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% 
7314.11.90 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% 
7314.19.00 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% 
7314.20.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7314.30.10 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
7314.30.50 | 5.1% 4.5% 3.9% 34% 2.8% 2.2% 1.7% 11% 0.5% 
7314.41.00 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
7314.42.00 | 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg 0.1¢/kg Free Free Free Free 
7314.49.30 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% 
7314.49.60 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 1.4% 0.9% 0.4% 
7314.50.00 | 3% 2.2% 1.5% 0.7% Free Free Free Free Free 
7315.11.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% 
7315.12.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [w|i | | me | | mt | [ [te 


7315.19.00 2.5% 2.1% 1.6% 0.4% Free 
7315.20.10 rye re a 0.9% 0.7% 0.6% on re 0.1% Free 
7315.82.10 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
7315.82.50 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
7315.89.10 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
7315.89.50 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7315.90.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
7316.00.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
7317.00.10 | 1.2% 1.1% 0.9% 0.8% 0.7% 0.5% 0.4% 0.2% 0.1% Free 
7317.00.30 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
7317.00.55 | 0.4% 0.4% 0.3% 0.3% 0.2% 0.2% 0.1% 0.1% Free Free 
7317.00.65 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
7317.00.75 | 2% 1.8% 1.6% 1.3% 1.1% 0.9% 0.6% 0.4% 0.2% Free 
7318,11.00 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
7318.12.00 | 11.2% 10% 8.7% 7.5% 6.2% 5% 3.7% 2.5% 1.2% Free 
7318.13.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
7318.14.10 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
7318.14.50 | 6.5% 78% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
7318.15.20 | 0.6% 0.5% 0.4% 0.4% 0.3% 0.2% 0.2% 0.1% Free Free 
7318.15.40 | 0.9¢/kg 0.8¢/kg 0.7¢/kg 0.6¢/kg 0.5¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.1¢/kg Free 
7318.15.50 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
7318.15.60 | 5.5% 4.9% 4.3% 3.7% 3.1% 2.4% 1.8% 1.2% 0.6% Free 
7318.15.80 | 8.5% 7.8% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
7318.16.00 | 0.1% 0.1% 0.1% 0.1% 0.1% Free Free Free Free Free 
7318.19.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
7318.21.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
7318.23.00 | 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
7318.24.00 | 5.1% 4.5% 3.9% 3.4% 2.2% 1% 0.5% Free 
7318.29.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7319.20.00 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.8% 2.7% 1.8% 0.9% Free 
7319.30.10 | 7.3% 6.5% 5.7% 4.9% 41% 3.2% 2.4% 1.6% 0.8% Free 


0182 “LV.LS S0T 


886T ‘FI ‘OAA—EZ6¢ NOLLVWV100Ud 


ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR mm |e || er | | [ 
1, 


7319.30.50 2.7% 2.3% 7% Free 
7319.90.00 so 4.6% 4% en 2.9% san a 4 om Free 
7320.10.00 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 04% Free 
7320.20.10 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 04% Free 
7320.20.50 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7320.90.10 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 11% 0.7% 0.3% Free 
7320.90.50 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7321.11.10 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
7321.11.60 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
7321.12.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
7321.13.00 | 3.7% 3.3% 2.8% 2.5% 21% 1.8% 1.2% 0.8% 0.4% Free 
7321.81.10 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7321.61.50 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
7321.82.10 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7321.82.50 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
7321.83.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
7321.90.60 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.8% 1.2% 0.8% 0.4% Free 
7322.11.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
7322.19.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
7322.90.00 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
7323.10.00 | 1.9¢/kg + 1.7¢/kg + 2% | 1.5¢/kg + 1.3¢/kg + 1.1¢/kg + 0.8¢/kg + 1% | 0.6¢/kg + 04¢/kg + 0.2¢/kg + Free 
2.2% 1.7% 1.5% 1.2% 0.7% 0.5% 0.2% 
7323.91.50 | 4.7% 4.2% 3.7% 3.1% 2.8% 2.1% 1.5% 1% 0.5% Free 
7323.92.00 | 2.4% 21% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
7323.93.00 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.8% 0.3% Free 
7323.94.00 | 2.4% 2.1% 1.8% 1.6% 13% 1% 0.8% 0.5% 0.2% Free 
7323.99.10 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 04% Free 
7323.99.30 | 7.3% 6.5% 5.7% 4.9% 41% 3.2% 24% 1.6% 0.8% Free 
7323.99.50 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.8% 0.3% Free 
7323.99.70 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
7323.99.90 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.8% 0.3% Free 
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7403.19.00 
7403.21.00 
7403.22.00 
7403.23.00 
7403.29.00 
7405.00.10 
7405.00.60 
7406.10.00 
7406.20.00 
7407.10.10 
7407.10.50 
7407.21.10 
7407.21.50 
7407.21.70 
7407.21.90 
7407.22.10 
7407.22.50 
7407.29.10 
7407.29.50 
7408.11.30 
7408.11.60 
7408.19.00 
7408.21.00 
7408.22.10 
7408.22.50 
7408.29.10 
7408.29.50 
7409.11.10 
7409.11.50 
7409.19.10 
7409.19.50 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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7408.18.90 
7409.21.00 
7409.29.00 
7409.31.10 
7409.31.50 
7409.31.90 
7408.39.10 
7409.39.50 
7409.39,90 
7409.40.00 
7409.90.10 
7409.90.50 
7409.90.90 
7410.11.00 
7410.12.00 
7410.21.30 
7410.21.60 
7410.22.00 
7411.10.10 
7411.10.50 
7411.21.10 
7411.21.50 
7411.22.00 
7411.29.10 
7411.29.50 
7412.10.00 
7412.20.00 
7413.00.10 
7413.00.50 
7413.00.90 
7414.10.60 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE [am me [tr nr | | | [ir [eo 


7414.10.90 cee 
7414,90,00 im pan can aon ry an rd pon oo Free 
7415.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7415.21.00 | 5.3% 4.7% 41% 3.5% 2.9% 2.3% 1.7% 11% 0.5% Free 
7415.29.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 18% 14% 0.9% 0.4% Free 
7415.31.00 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 16% 11% 0.5% Free 
7415.32.10 | 1.2% 1.1% 0.9% 0.8% 0.7% 0.5% 0.4% 0.2% 0.1% Free 
7415.32.50 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
7415.32.90 | 5.6% 5% 44% 3.7% 3.1% 2.5% 18% 1.2% 0.6% Free 
7415.39.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7416.00.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
7417.00.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
7418.10.10 | 3.6% 3.2% 2.8% 24% 2% 1.86% 1.2% 0.8% 0.4% Free 
7418.10.20 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
7418.10.50 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
7418.20.10 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 11% 0.7% 0.3% Free 
7418.20.50 | 4.4% 3.9% 34% 2.9% 24% 19% 148% 0.9% 0.4% Free 
7419.10.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7419.91.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7419.99.15 | 7% 6.2% 54% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
7419.99.30 | 7.6% 6.8% 5.9% 5.1% 4.2% 34% 2.5% 1.7% 0.8% Free 
7419.99.50 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
7505.11.10 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
7505.11.30 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
7505.11.50 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
7505.12.10 | 3.7% 2.8% 18% 0.9% Free Free Free Free Free Free 
7505.12.30 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
7505.12.50 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
7505.21.10 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
7505.21.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
7505.22.10 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE em [i | tr [mr et | |e [i [rm 
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7505.22.50 14% Free Free Free Free Free 
7506.10.10 is im 1.8% oan Free Pee Free Free Free Free 
7506.10.30 | 2.8% 2.1% 1.4% 0.7% Free Free Free Free Free Free 
7506.10.50 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
7506.20.10 | 3.7% 2.8% 1.8% 0.9% Free Free Free Free Free Free 
7506.20.30 | 2.8% 2.1% 14% 0.7% Free Free Free Free Free Free 
7506.20.50 | 2.8% 21% 14% 0.7% Free Free Free Free Free Free 
7507.11.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
7507.12.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
7507.20.00 | 2.8% 2.1% 1.4% 0.7% Free Free Free Free Free Free 
7508.00.10 | 4.2% 3.7% 3.2% 28% 2.3% 18% 14% 0.9% 0.4% Free 
7508.00.50 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% Free 
7603.10.00 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
7603.20.00 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
7604.10.10 | 4% 3% 2% 1% Free Free Free Free Free Free 
7604.10.30 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
7804.10.50 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
7604.21.00 | 1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
7604.29.10 | 4% 3% 2% 1% Free Free Free Free Free Free 
7604.29.30 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
7604.29.50 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
7605.11.00 | 2% 15% 1% 0.5% Free Free Free Free Free Free 
7605.19.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
7605.21.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
7605.29.00 | 3.3% 2.5% 1.86% 0.8% Free Free Free Free Free Free 
7606.11.60 | 2.1% 1.6% 1% 0.5% Free Free Free Free Free Free 
7608.12.30 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
7606.12.60 | 5.2% 3.9% 2.6% 1.3% Free Free Free Free Free Free 
7606.91.30 | 2.7% 24% 2.1% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
7606.91.60 | 2.4% 2.1% 1.8% 16% 1.3% 1% 0.8% 0.5% 0.2% Free 
7606.92.30 | 2.7% 2.4% 2.1% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
January , 1900 | January 1, 060 | January 2,100 January 1, 1992 | January 1, 1993 | January 1, 1904 | January 1, 1995 | January 1, 1996 | January 1, 1907 | January 1, 1998 


5.6% 5% 44% 3.7% 3.1% 2.5% 1.8% 1.2% 0.6% Free 
5.1% 45% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
2.7% onthe |24%onthe /|21% onthe /18%onthe [15% onthe [12%onthe [09% onthe |O6% onthe [03% onthe | Free 

value of value of value of value of value of value of value of value of value of 

the lead the lead the lead the lead the lead the lead the lead the lead the lead 

content content content content content content content content content 
2.7% onthe |24%onthe |21% onthe |18% onthe [15% onthe [12% onthe /|O09% onthe |O06% onthe /|03%onthe | Free 

value of value of value of value of value of value of value of value of value of 

the lead the lead the lead the lead the lead the lead the lead the lead the lead 

content content content content content content content content content 
31% onthe |28%onthe | 24% onthe | 21% onthe /|1.7%onthe [14% onthe | 1% on the 0.7% onthe [03% onthe | Free 

value of value of value of value of value of value of value of value of value of 

the lead the lead the lead the lead the lead the lead the lead the lead the lead 

content content content content content content content content content 
2.7% on the 2.4% on the 2.1% on the 1.8% on the 1.5% on the 1.2% on the 0.9% on the 0.6% on the 0.3% on the Free 

value of value of value of value of value of value of value of value of value of 

the lead the lead the lead the lead the lead the lead the lead the lead the lead 

content content content content content content content content content 
1% 0.9% 0.8% 0.7% 0.6% 04% 0.3% 0.2% 0.1% Free 
1.9% 17% 1.5% 1.3% 11% 0.8% 0.6% 04% 0.2% Free 
3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
10,1% 9% 7.8% 6.7% 5.6% 4.5% 3.3% 2.2% 11% Free 
1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 04% 0.2% Free 
3.5% 3.1% 2.7% 2.3% 19% 15% 11% 0.7% 0.3% Free 
1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
17.1% 15.2% 13.3% 11.4% 9.5% 7.6% 5.7% 3.8% 1.9% Free 
1.3% 1.2% 1% 0.9% 0.7% 0.8% 04% 0.3% 0.1% Free 
17.1% 15.2% 13.3% 114% 9.5% 7.8% 5.7% 3.8% 1.9% Free 
0.6¢/kg 0.5¢/kg 0.4¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg Free Free 
0.6¢/kg 0.5¢/kg 0.4¢/kg 0.4¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg Free Free 
85% 78% 6.6% 5.7% 4.7% 3.8% 2.8% 1.9% 0.9% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE ir [me | [tr er [ et | |e [ [om 


8102.99.00 3.3% 2.2% 1.1% Free Free Free Free 
8103.10.60 a 2.2% 14% 0.7% Free Free pa Free Pres Free 
8103.90.00 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
8104.11.00 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 16% 0.8% Free 
8104.19.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
8104.30.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1,3% Free 
8104.90.00 | 13.3¢/kg on | 11.8¢/kgon |10.3¢/kgon |86¢/kgon |74¢/kgon |5.9¢/kgon | 44¢/kgon |29¢/kgon /|14¢/kgon | Free 
magnesium Magnesium magnesium magnesium magnesium magnesium Magnesium magnesium 


Magnesium 
content + content + content + content + content + content + content + content + content + 


3.1% 2.8% 2.4% 2.1% 1.7% 14% 1% 0.7% 0.3% 
8105.10.30 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8105.90.00 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
8107.90.00 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8108.10.50 | 12% 9% 6% 3% Free Free Free Free Free Free 
8108.90.30 | 4.9% 4A% 3.86% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
8108.90.60 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 15% Free 
8109.10.60 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8109.90.00 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8111,00,45 | 12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
8111.00.60 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
8112.11.60 | 6.8% 5.1% 34% 1.7% Free Free Free Free Free Free 
8112.19.00 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
8112.20.60 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8112.30.60 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8112.30.90 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
8112.40.60 | 2.4% 18% 1.2% 0.6% Free Free Free Free Free Free 
6112.91.10 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8112.91.40 | 3.9% 2.9% 1.9% 0.9% Free Free Free Free Free Free 
8112.91.50 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8112.91.60 | 4.4% 3.3% 2.2% 1.1% Free Free Free Free Free Free 
8112.99.00 | 44% 3.3% 2.2% 11% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE [rm [pr | tm [|e || | 3 | [i 


8113.00.00 1.1% Free Free Free Free 
8201.10.00 pa on pe 18% om ey 0.9% 0.6% 0.3% Free 
8201.20.00 | 2.5% 2.2% 19% 16% 14% 11% 0.8% 0.5% 0.2% Free 
8201.30.00 | 2.6% 2.3% 2% 1.7% 14% 11% 0.8% 0.5% 0.2% Free 
8201.40.60 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
8201.50.00 | 0.9¢ each + [0.8¢each+ [0.7¢each+ [O06¢each+ /[O5¢each + |O4¢each+ |O0.3¢each+ [0.2¢ each + | O1¢each + | Free 
2.5% 2.2% 1.9% 1.6% 14% 1.1% 0.8% 0.5% 0.2% 
8201.60.00 | 0.9¢ each + | O.8¢each+ | 0.7¢each+ |0.6¢each+ [0.5¢each+ |O4¢each + [O0.3¢each+ | 0.2¢each + | 0.1¢ each + | Free 
2.5% 2.2% 1.9% 1.6% 14% 1.1% 0.8% 0.2% 
8201.90.30 | 1.8¢ each + | 16¢each+ |14¢each + /1.2¢each+ | 1¢ each + 0.8¢ each + | 0.6¢each + |O04¢each + | 0.2¢ each + | Free 
4.5% 4% 3.5% 3% 2.5% 2% 15% 1% 0.5% 
8202.20.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
8202.31.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
8202.32.00 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
8202.40.30 | 5.7% 4.3% 2.8% 1.4% Free Free Free Free Free Free 
8202.40.80 | 2.7% 2% 1.3% 0.6% Free Free Free Free Free Free 
8202.91.30 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8202.91.60 | 6.4¢/gross 4.8¢/gross 3.2¢/gross 1.6¢/gross Free Free Free Free Free Free 
8203.10.30 | 8.1¢/doz. 7.2¢/doz. 6.3¢/doz. 5.4¢/doz. 4.5¢/doz. 3.6¢/doz. 2.7¢/doz. 1.8¢/doz. 0.9¢/doz. Free 
8203.10.60 | 10.8¢/doz. 9,6¢/doz. 8.4¢/doz. 7.2¢/doz. 6¢/doz. 4.8¢/doz. 3.6¢/doz. 2.4¢/doz. 1.2¢/doz. Free 
8203.10.90 | 6.3¢/doz. 5.6¢/doz. 4.9¢/doz. 4.2¢/doz. 3.5¢/doz. 2.8¢/doz. 2.1¢/doz. 1.4¢/doz. 0.7¢/doz. Free 
8203.20.20 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
8203.20.40 | 10.8% 9.6% 8.4% 7.2% 6% 48% 3.6% 2.4% 1.2% Free 
8203.20.60 | 10.8¢/doz. + | 9.6¢/doz.+ | 84¢/doz.+ | 7.2¢/doz.+ | 6¢/doz. + 4.8¢/doz.+ | 3.6¢/doz.+ | 24¢/doz.+ | 1.2¢/doz.+ | Free 
44% 3.8% 3.3% 2.7% 2.2% 1.6% 1.1% 0.5% 
8203.20.80 | 5.1% 4.5% 3.9% 34% 2.8% 2.2% 1.7% 11% 0.5% Free 
8203.30.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8203.40.30 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8203.40.60 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8204.11.00 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
8204.12.00 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR mr [mem | ei | i | et | | [i [ 


8204.20.00 | 8.1% 5.4% Free 
8205.10.00 | 5.5% im rr 3.7% ast 1% rp iat eo om Free 
8205.20.30 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
8205.20.60 | 1.6% 14% 1.2% 1% 0.9% 0.7% 0.5% 0.3% 0.1% Free 
8205.30.30 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 21% 14% 0.7% Free 
8205.30.60 | 5.5% 4.9% 4.3% 3.7% 31% 2.4% 1.8% 1.2% 0.6% Free 
8205.40.00 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 18% 1.2% 0.8% Free 
8205.51.15 | 0.6¢ each + |0.5¢ each + |[O04¢each+ |O04¢each+ |03¢each+ ([0.2¢each+ /|0.2¢each+ | O1¢each+ | 0.4% Free 
3.6% 3.2% 2.8% 2.4% 2% 1.8% 1.2% 0.8% 
8205.51.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
8205.51.45 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
8205.51.60 | 1.9¢/kg + 1.7¢/kg + 4% | 1.5¢/kg + 1.3¢/kg + 3% | 11¢/kg + 0.8¢/kg + 2% | 0.6¢/kg + 0.4¢/kg + 1% | 0.2¢/kg + Free 
4.5% 3.5% 2.5% 15% 0.5% 
8205.51.75 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
8205.59.10 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.8% 2.7% 1.8% 0.9% Free, 
8205.59.30 | 0.3¢/kg 0.3¢/kg 0.2¢/kg 0.2¢/kg 0.2¢/kg 0.1¢/kg 0.1¢/kg Free Free Free 
8205.59.45 | 4.7% 4.2% 3.7% 31% 2.8% 21% 1.5% 1% 0.5% Free 
8205.59.55 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
8205.59.60 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
8205.59.70 | 1.9¢/kg + 1.7¢/kg + 4% | 1.5¢/kg + 1.3¢/kg + 3% | 1.1¢/kg + 0.8¢/kg + 2% | 0.6¢/kg + 0.4¢/kg + 1% | 0.2¢/kg + Free 
4.5% 3.5% 2.5% 1.5% 0.5% 
8205.59.80 | 4.7% 4.2% 3.7% 3.1% 2.8% 21% 1.5% 1% 0.5% Free 
8205.60.00 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
8205.70.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
8205.80.00 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
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6205.90.00 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


mo mm [er |e | | me [i [pm 


The rate of | Therate of | The rate of 


39895555 


ANNEX [V—Continued 


The rateof | Therateof |Therateof | The rate of 
duty dui duty 
applicable applicable applicable applicable 
to that to that to that to that 
article in article in article in article in 
~ the set the set the set the set 
subject to subject to to subject to 
the highest the highest the highest the highest 
rate of rate of rate of rate of 
dui duty duty 
The rate of | Therateof | Therate of | The rate of 
duty duty duty 
applicable | applicable | applicable | applicable 
to that to that to that to that 
article in article in article in article in 
the set the set the set the set 
to subject to to subject to 
the highest the highest the highest the highest 
rate of rate of rate of rate of 
duty duty duty duty 
1.4% Free Free Free 
14% Free Free Free 
0.7% Free Free Free 
0.9% Free Free Free 
14% Free Free Free 
0.7% Free Free Free 
14% Free Free Free 
1.2% Free Free Free 
14% Free Free Free 
1.8% Free Free Free 
1.2% Free Free Free 


The rate of 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SEE rm [tm | [em |e | i [tn 


8207.50.80 14% Free Free Free Free 
8207.60.00 a aan 2.8% mys Free Free Free oe ioe Free 
8207.70.30 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
8207.70.60 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8207.80.30 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
8207.80.60 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8207.90.15 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8207.90.30 | 5.7% 4.3% 2.8% 14% Free Free Free Free Free Free 
8207.90.45 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free Free Free 
8207.90.60 | 4.9% 3.7% 2.4% 1.2% Free Free Free Free Free Free 
8207,90.75 | 2.9% 2.2% 14% 0.7% Free Free | Free Free Free Free 
8208.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8208.20.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
6208.30.00 | 3.3% 2.9% 2.5% 2.2% 1.8% 1.4% 1.1% 0.7% 0.3% Free 
8208.40.30 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
8208.90.60 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8209.00.00 | 5.6% 4.2% 2.8% 14% Free Free Free Free Free Free 
8210.00.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
8211.10.00 | The rate of | The rate of The rate of | Therateof |Therateof | Therateof | Therateof | The rate of The rate of | Free 

du ity duty ty du duty duty uty 

applicable applicable applicable applicable applicable applicable applicable applicable applicable 

to that to that to that to that to that to that to that to that to that 

article in article in article in article in article in article in article in article in article in 

the set the set the set the set the set the set the set the set the set 

subject to subject to subject to subject to subject to subject to subject to subject to subject to 

the highest the highest the highest the highest the highest the highest the highest the highest the highest 

rate of rate of rate of rate of rate of rate of rate of rate of rate of 

duty duty duty duty duty duty duty duty duty 
6211.91.10 | 0.5¢ each + |O4¢each+ |O04¢each+ |03¢each+ |03¢each+ |O02¢each+ |O1¢each+ |01¢each+ | 0.4% Free 


4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 
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6211.91.20 
6211.91.25 
8211.91.30 
8211.91.40 
8211.91.50 
8211.91.60 
8211.92.20 
8211.92.40 


8211.92.60 
8211.92.80 


8211.93.00 
6211.94.10 
8211.94.50 


0.8¢ each + 
14% 
0.4¢ each + 
6.8% 
0.8¢ each + 
10% 
0.4¢ each + 
4.8% 
0.8¢ each + 
4.5% 
0.3¢ each + 
4.8% 
0.8¢ each + 
4.5% 
0.8¢ each + 
3.6% 
3.5% 
0.3¢ each + 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


le 


0.7¢ each + 
12.2% 
0.3¢ each + 


5.9% 
0.7¢ each + 
8.7% 
0.3¢ each + 
4.2% 
0.7¢ each + 
3.9% 
0.2¢ each + 
4.2% 
0.7¢ each + 
3.9% 


0.7¢ each + 
3.2% 


3% 
0.2¢ each + 
4.2% 


ANNEX IV—Continued 


0.4¢ each + 
7% 


0.3¢ each + 
5.2% 
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january 1, 1997 


0.1¢ each + 
1.7% 
0.8% 


0.1¢ each + 
1.2% 
0.6% 


0.1¢ each + 
0.5% 
0.6% 


0.1¢ each + 
0.5% 

0.1¢ each + 
0.4% 

04% 


January 1, 1998 
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ANNEX IV—Continued 


Rates of duty. effective with respect to goods originating in the territory of Canada and entered on or after— 


SEB mem [tmerm | per | i [er | | | im rm [em 
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8213.00.60 | 9¢ each + 8¢ each + ee cl 5¢ each + 4¢ each + as -mid 2¢ each + 1¢ each + Free 
9% 8% 5% 4% 2% 1% 
8213.00.90 | 9¢ each + 8¢ each + eae 4 Pe 5¢ each + 4¢ each + eek. 2¢ each + 1¢ each + Free 
9% 8% 7% 6% 5% 4% 3% 2% 1% 
8214.10.00 | 0.3¢ each + |O0.3¢each+ |02¢each+ /|0.2¢each+ |0.2¢each+ | O1¢each+ | O01¢each+ | 1.2% 0.6% Free 
5.4% 4.8% 4.2% 3.6% 24% 1.8% 
8214.20.30 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 0.8% Free 
6214.20.60 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
8214.20.90 | 7.2% 6.4% 5.6% 48% 4% 3.2% 2.4% 1.6% 0.8% Free 
8214.90.30 | 0.9¢ each + |08¢each+ |0.7¢each+ |0.6¢each+ |05¢each+ |O04¢each+ | 0.3¢each+ |02¢each+ | 0.1¢each + | Free 
44% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 04% 
8214.90.60 | 0.3¢ each + | O0.3¢each+ | 0.2¢each+ |0.2¢each+ |O0.2¢each+ | O01¢each+ | 0.1¢each + | 1.2% 0.6% Free 
5.4% 4.8% 4.2% 3.6% 3% 24% 18% 
8214.90.90 | 1.8¢ each + | 1.6¢each+ |14¢each + /|1.2¢each + | 1¢ each + 0.8¢ each + | 0.6¢ each + | 04¢each + | 0.2¢ each + | Free 
41% 3.6% 3.2% 2.7% 2.3% 18% 1.3% 0.9% 04% 
8215.10.00 | The rate of | Therateof |Therateof | Therateof |Therateof | Therateof | Therateof |Therateof | The rate of Free 
duty duty duty duty duty duty duty ity 
applicable applicable applicable applicable applicable applicable applicable applicable applicable 
to that to that to that to that to that to that to that to that to that 
article in article in article in article in article in article in article in article in article in 
the set the set the set the set the set the set the set the set the set 
subject to to subject to subject to to subject to subject to subject to subject to 
the highest the highest the highest the highest the highest the highest the highest the highest the highest 
rate of rate of rate of rate of rate of rate of rate of rate of rate of 
duty duty duty duty duty duty duty duty duty 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


SE [ime [tr [tr | rm [nr rm re [i 


8215.20.00 | The rate of | Therateof |Therateof |Therateof |Therateof |Therateof | Therateof |Therateof | Therateof | Free 


duty duty duty duty duty duty duty duty duty 
applicable applicable applicable applicable applicable applicable applicable applicable applicable 
to that to that to that to that to that to that to that to that to that 
article in article in article in article in article in article in article in article in article in 
the set the set the set the set the set the set the set the set the set 
to to subject to subject to to subject to subject to subject to subject to 
the t the highest the highest the highest the it the highest the the est 
rate rate of rate of rate of rate o' rate of rate o! rate o! rate of 
duty duty duty du duty duty duty duty duty 
8215.91.30 | 0.2¢ each + | 0.2¢each+ | 0.2¢each+ |O0.1¢each + |O01¢each+ /|0.1¢each + | 1.2% 0.8% 0.4% Free 
3.2% 2.4% 2% 16% 
8215.91.60 | 54% 4.8% 4.2% 3.6% 3% 24% 18% 12% 0.6% Free 
8215.91.90 | 4.7% 4.2% 3.7% 3.1% 2.8% 2.1% 1.5% 1% 0.5% Free 
8215.99.01 | 0.9¢ each + |O0.8¢each+ [0.7¢each + /|0.6¢each + | 0.5¢each+ | 04¢each + | 0.3¢ each + | 0.2¢each+ | 01¢ each + | Free 
14% 12.2% 10.5% 8.7% 3.5% 1.7% 
8215.99.05 | 0.4¢ each + | O04¢each+ |03¢each+ |O03¢each+ |02¢each+ | 0.2¢each+ |01¢each+ | O01¢each+ | 0.8% Free 
6.8% 5.9% 5.1% 4.2% 34% 1.7% 
8215.99.10 | 0.9¢ each + | 0.8¢each+ | 0.7¢each + | 0.6¢each+ |O05¢each+ |O04¢each + |0.3¢each + |0.2¢each+ | 0¢each + | Free 
11,2% 8.7% 7.5% 6.2% 5% 2.5% 1.2% 
8215.99.15 | 0.4¢ each + |O4¢each+ [03¢each+ |O3¢each+ |O0.2¢each+ [02¢each+ [O01¢each+ |O1¢each+ | 0.6% Free 
5.4% 4.8% 4.2% 3.6% 3% 24% 18% 1.2% 
8215.99.20 |0.4¢ each + |O04¢each+ | O.3¢each+ |O03¢each+ /|0.2¢each+ |0.2¢each+ |O1¢each+ | O1¢each+ | 0.3% Free 
2.8% 2.5% 2.2% 19% 1.6% 1.2% 0.9% 0.6% 
8215.99.22 | 0.2¢ each + 0.2¢ each + 0.2¢ each + 0.1¢ each + 0.1¢ each + 0.1¢ each + 0.8% 0.6% 0.3% Free 
28% 2.5% 2.2% 1.9% 1.6% 1.2% 
6215.99.24 | 0.2¢ each + | 0.2¢each+ | 0.2¢each + | O0.1¢each+ | O1¢each+ |[01¢each + | 1.3% 0.9% 04% Free 
4% 3.6% 3.1% 2.7% 2.2% 
8215.99.26 | 0.2¢ each + | 0.2¢each + /|0.2¢ each + | 0.1¢each + /|0.1¢ each + | 0.1¢ each + 1.3% 0.9% 04% Free 
4% 3.6% 3.1% 2.7% 2.2% 18% 
6215.99.30 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 3.4% 1.7% Free 


886 ‘PT ‘OGd—826s NOLLVWV'100ud 


1882 “LV.LS 801 


January 1, 1980 


78% 
6.7% 
3.9% 
4.7% 


— 
6.8% 5.9% 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV. 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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8417.90.00 | 4.5% 34% 11% Free Free Free 
8418.10.00 | 2.6% 2.3% = 1.7% Hes 4 0.8% Fr 0.2% Free 
8418.21.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8418.22.00 | 2.3% 1.7% 11% 0.5% Free Free Free Free Free Free 
8418.29.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8418.30.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8418.40.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8418.50.00 | 2.6% 2.3% 2% 1.7% 148% 1.1% 0.8% 0.5% 0.2% Free 
8418.61.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8418.69.00 | 2.6% 2.3% 2% 1.7% 14% 11% 0.8% 0.5% 0.2% Free 
8418.91.00 | 2.6% 2.3% 2% 1.7% 14% 11% 0.8% 0.5% 0.2% Free 
8418.99.00 | 2.6% 2.3% 2% 1.7% 14% 1.1% 0.8% 0.5% 0.2% Free 
8419.11.00 | 3.6% 3.2% 2.8% 24% 2% 18% 1.2% 0.8% 0.4% Free 
8419.19.00 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
8419.20.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.32.10 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.32.50 | 1.9% 14% 0.9% 04% Free Free Free Free Free Free 
8419.39.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.40.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.50.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.60.00 | 3.3% 2.5% 1.8% 0.8% Free Free Free Free Free Free 
8419.81.10 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 04% Free 
8419.81.90 | 3.2% 24% 1.6% 0.8% Free Free Free Free Free Free 
8419.89.10 | 1.9% 14% 0.9% 04% Free Free Free Free Free Free 
6419.89.50 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419.90.10 | 3.6% 3.2% 2.8% 24% 2% 16% 1.2% 0.8% 04% Free 
8419.90.20 | 1.9% 14% 0.9% 04% Free Free Free Free Free Free 
8419.90.30 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8419,90.90 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8420.10.10 | 4% 3% 2% 1% Free Free Free Free Free Free 
8420.10.90 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2897 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 


PROCLAMATION 5923—DEC. 14, 1988 103 STAT. 2899 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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8480.50.00 | 3.1% 1.5% Free Free Free Free Free Free 
8480.60.00 | 3.1% in 1.5% pie Free Free Free Free Free Free 
8480.71.90 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
8480.79.90 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
8481.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8481.20.00 | 2.9% 2.2% 1.4% 0.7% Free Free Free Free Free Free 
8481.30.10 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8481.30.20 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
8481.30.90 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
8481.40.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8481.80.10 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8481.80.30 | 6.4% 4.8% 3.2% 16% Free Free Free Free Free Free 
8481.80.50 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
8481.80.90 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8481.90.10 | 4.4% 3.3% 2.2% 11% Free Free Free Free Free Free 
8481.90.30 | 6.4% 4.8% 3.2% 1.6% Free Free Free Free Free Free 
8481.90.50 | 3.5% 2.6% 1.7% 0.8% Free Free Free Free Free Free 
8481.90.90 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8482.10.10 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8482.10.50 | 9.9% 6.8% 7.7% 6.6% 5.5% 4A% 3.3% 2.2% 1.1% Free 
8482.20.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
8482.30.00 | 5.8% 5.2% 45% 3.9% 3.2% 2.6% 1.9% 13% 0.6% Free 
8482.40.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
8482.50.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 19% 1.3% 0.6% Free 
8482.80.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.8% 1.9% 1.3% 0.6% Free 
8482.91.00 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 04% Free 
8482.99.10 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
6482.99.30 | 5.8% 5.2% 45% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
6482.99.50 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
8482.99.70 | 5.8% 5.2% 45% 3.9% 3.2% 2.6% 1.9% 1.3% 0.6% Free 
8483.10.10 | 2.4% 1.8% 1.2% 0.6% Free Free Free Free Free Free 
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8483.10.30 14% Free Free Free Free Free 
8483.10.50 Po em 1.6% Pe Free Free Free Prd Free Free 
8483.20.40 | 4.5% 34% 2.2% 11% Free Free Free Free Free Free 
8483.20.80 | 4.5% 34% 2.2% 11% Free Free Free Free Free Free 
8483.30.40 | 4.5% 34% 2.2% 11% Free Free Free Free Free Free 
8483.30.80 | 4.5% 34% 2.2% 11% Free Free Free Free Free Free 
8483.40.10 | 2.7% 2% 1.3% 0.6% Free Free Free Free Free Free 
8483.40.50 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8483.40.70 | 40¢ each + | 30¢each + | 20¢each+ | 10¢each+ | Free Free Free Free Free Free 
6.1% 46% 3% 1.5% 
8483.40.80 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
8483.40.90 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8483.50.40 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
8483.50.80 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
8483.60.40 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
8483.60.80 | 4.5% 34% 2.2% 1.1% Free Free Free Free Free Free 
8483.90.10 | 4.5% 34% 2.2% 1.1% Free Free Free Free Free Free 
8483.90.20 | 4.5% 34% 2.2% 1.1% Free Free Free Free Free Free 
8483.90.30 | 4.5% 34% 2.2% 11% Free Free Free Free Free Free 
8483.90.50 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8483.90.70 | 4.5% 3.4% 2.2% 1.1% Free Free Free Free Free Free 
8483.90.80 | 4.5% 3.4% 2.2% 11% Free Free Free Free Free Free 
8484.10.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8484.90.00 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8485.10.00 | 3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
8485.90.00 | 4.5% 34% 2.2% 1.1% Free Free Free Free Free Free 
8501.10.20 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8501.10.40 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 13% 0.6% Free 
8501.10.60 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 08% 0.4% Free 
8501.20.20 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8501.20.40 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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8511.80.40 24% 0.9% Free 
8511.80.60 rps im ron 1.5% i im 0.6% oo Free 
8511.90.20 a 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8511.90.40 | 44% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
8511.90.60 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8512.10.20 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
8512.10.40 | 2.4% 2.1% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
8512.20.40 | 24% 2.1% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
8512.30.00 | 2.4% 2.1% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
8512.40.20 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
8512.40.40 | 2.7% 2.4% 21% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
8512.90.20 | 24% 2.1% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
8512.90.40 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 15% 0.7% Free 
8512.90.70 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
8512.90.90 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8513.10.20 | 22.5% 20% 17.5% 15% 12.5% 10% 75% 5% 2.5% Free 
8513.10.40 | 6.2% 5.5% 48% 41% 3.4% 2.7% 2% 1.3% 0.6% Free 
8513.90.20 | 22.5% 20% 17.5% 15% 12.5% 10% 7.5% 5% 2.5% Free 
8513.90.40 | 6.2% 5.5% 48% 4.1% 34% 2.7% 2% 1.3% 0.8% Free 
8514.10.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8514.20.00 | 2% 15% 1% 0.5% Free Free Free Free Free Free 
8514.30.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8514.40.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8514.90.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8515.11.00 | 2.2% 2% 1.7% 1,5% 1.2% 1% 0.7% 0.5% 0.2% Free 
8515.19.00 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
8515.21.00 | 1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
8515.29.00 | 1.6% 1.2% 0.8% 0.4% Free Free Free Free Free Free 
8515.31.00 | 1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
8515.39.00 | 1.6% 1.2% 0.8% 04% Free Free Free Free Free Free 
8515.80.00 | 1.6% 1.2% 0.8% 0.4% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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8522.90.60 | 3.5% 3.1% 11% Free 
8522.90.90 | 3.5% 3.1% aoe ioe ie tan 1.1% rae oan Free 
8523.11.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8523.12.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8523.13.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8523.20.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8523.90.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
8524.10.00 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
8524.21.30 | 8.7¢/m* of 7.7¢/m? of 6.7¢/m? of 5.8¢/m? of 4.8¢/m? of 3.8¢/m? of 2.9¢/m* of 1.9¢/m? of 0.9¢/m? of Free 
recording recording recording recording recording recording recording recording 
surface surface surface surface surface surface surface surface surface 
8524.22.10 | 0.5¢/lin m 0.5¢/lin m 0.4¢/lin m 0.3¢/lin m 0.3¢/lin m 0.2¢/lin m 0.1¢/lin m 0.1¢/lin m Free 
8524.22.20 | 8.7¢/m? of 7.7¢/m* of 6.7¢/m® of 5.8¢/m? of 4.8¢/m? of 3.8¢/m* of 2.9¢/m* of 1.9¢/m* of 0.9¢/m? of Free 
recording recording recording recording 
surface surface surface surface surface surface surface surface surface 
8524.23.10 | 0.5¢/lin m 0.5¢/lin m 0.4¢/lin m 0.3¢/lin m 0.3¢/lin m 0.2¢/lin m 0.1¢/lin m 0.1¢/lin m Free Free 
8524.23.20 | 8.7¢/m* of 7.7¢/m? of 6.7¢/m* of 5.8¢/m* of 4.8¢/m* of 3.8¢/m®* of 2.9¢/m* of 1.9¢/m* of 0.9¢/m* of | Free 
recording recording recording recording 
surface surface surface surface surface surface surface surface surface 
8524.90.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 15% 1% 0.5% Free 
8524.90.40 | 8.7¢/m* of 7.7¢/m* of 6.7¢/m? of 5.6¢/m* of 4.8¢/m® of 3.8¢/m? of 2.9¢/m* of 1.9¢/m?* of 0.9¢/m* of Free 
recording recording recording recording recording 
surface surface surface surface surface surface surface surface surface 
8525.10.20 | 2.9% 2.2% 14% 0.7% Free Free Free Free Free Free 
8525.10.60 | 4.6% 3.6% 24% 1.2% Free Free Free Free Free Free 
8525.10.80 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
8525.20.05 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
8525.20.15 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
8525.20.20 | 1.9% 14% 0.9% 0.4% Free Free Free Free Free Free 
8525.20.30 | 4.8% 3.6% 24% 1.2% Free Free Free Free Free Free 
8525.20.50 | 4.8% 3.6% 2.4% 1.2% Free Free Free Free Free Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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2% 1.8% 1% 0.7% 0.5% 


8708.50.80 1.5% 1.3% 0.2% Free 
8708.60.30 | 1,9% 1.7% 1.5% 1.3% 1.1% 0.8% 0.6% 0.4% 0.2% Free 
8708.60.50 | 2,3% 2% 1.8% 1.5% 1.3% 1% 0.7% 0.5% 0.2% Free 
8708.60.80 | 2.3% 2% 1.8% 1.5% 1.3% 1% 0.7% 0.5% 0.2% Free 
8708.70.30 | 1.9% 1.7% 1.5% 1.3% 1.1% 0.8% 0.6% 0.4% 0.2% Free 
8708.70.80 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8708.80.50 | 2.3% 2% 1.8% 1.5% 1.3% 1% 0.7% 0.5% 0.2% Free 
8708.91.50 | 2.7% 2.4% 2.1% 1.86% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8708.92.50 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8708.93.50 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8708.94.50 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8708.99.20 | 1.9% 1.7% 1.5% 1.3% 1.1% 0.8% 0.6% 0.4% 0.2% Free 
8708.99.50 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8712.00.10 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 1.1% Free 
8712.00.20 | 4.9% 44% 3.8% 3.3% 2.7% 2.2% 1.6% 11% 0.5% Free 
8712.00.30 | 9.9% 6.8% 7.7% 6.6% 5.5% 4A% 3.3% 2.2% 1.1% Free 
8712.00.40 | 13.5% 12% 10.5% 9% 7.5% 6% 4.5% 3% 1.5% Free 
8712.00.50 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 1.1% 0.7% 0.3% Free 
8713.10.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 15% 1% 0.5% Free 
8713.90.00 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
8714.20.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
8714.91.10 | 4.4% 3.9% 34% 2.9% 24% 19% 14% 0.9% 0.4% Free 
8714.91.50 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1,2% 0.6% Free 
8714.91.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.92.10 | 5.4% 4.8% 4.2% 3.8% 3% 24% 1.8% 1.2% 0.6% Free 
8714.92.50 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.93.10 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8714.93.20 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8714.93.30 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.93.60 | 5.4% 48% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8714.93.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
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8714.94.10 | 5.4% 4.8% 4.2% 3.6% 3% 0.6% Free 
8714.94.20 | 5.4% 4.8% 4.2% 3.6% 3% oa is in 0.6% Free 
8714.94.25 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8714.94.40 | 5.4% 4.8% 4.2% 3.6% 3% 24% 18% 1.2% 0.6% Free 
8714.94.50 | 8% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.95.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.96.10 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8714.96.50 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
8714.96.90 | 9% 8% 7% 6% 5% A% 3% 2% 1% Free 
8714.99.10 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 18% 1.2% 0.6% Free 
8714.99.50 | 5.4% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 0.6% Free 
8714.99.90 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
8715.00.00 | 3.9% 3.5% 3% 2.6% 2.2% 1.7% 1.3% 0.8% 0.4% Free 
8716.10.00 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
8716.20.00 | 2.6% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
8716.31.00 | 2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8716.39.00 | 2.7% 2.4% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8716.40.00 | 2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8716.80.50 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
8716.90.30 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
8716.90.50 | 2.7% 2.4% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
8804.00.00 | 5.4% 4.8% 4.2% 3.6% 3% 24% 18% 1.2% 0.6% Free 
8903.10.00 | 2.1% 1.9% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
8903.91.00 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
8903.92.00 | 1.3% 1.2% 1% 0.9% 0.7% 0.8% 0.4% 0.3% 0.1% Free 
8903.99.15 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
8903.99.20 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 0.4% 0.3% 0.1% Free 
8903.99.90 | 1.3% 1.2% 1% 0.9% 0.7% 0.6% 04% 0.3% 0.1% Free 
8905.90.10 | 3.3% 2.8% 2.5% 2.2% 1.8% 14% 11% 0.7% 0.3% Free 
8906.00.10 | 3.7% 3.3% 2.9% 2.5% 21% 1.6% 1.2% 0.8% 0.4% Free 
8907.10.00 | 3% 2.2% 1.5% 0.7% Free Free Free Free Free Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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8907.90.00 | 3% Free 
9001.10.00 | 7.5% =a oan ig pe a pe im 0.8% 
9001.20.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% 

9001.30.00 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% 
9001.40.00 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% 
9001.50.00 | 5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% 
9001.90.40 | 5% 4.4% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% 
9001.90.50 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 2.4% 1.6% 0.8% 
9001.90.60 | 7.2% 6.4% 5.6% 48% 4% 3.2% 24% 1.6% 08% 
9001.90.80 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% 
9001.90.90 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% 
9002.11.40 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% 
9002.11.80 | 5.9% 5.2% 48% 3.9% 3.3% 2.8% 18% 1.3% 0.6% 
9002.19.00 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% 
9002.20.40 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 11% 0.5% 
9002.20.80 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 25% 1.6% 0.8% 
9002.90.20 | 7.2% 64% 5.6% 4.8% 4% 3.2% 24% 1.6% 08% 
9002.90.40 | 7.2% 64% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% 
9002.90.70 | 2.7% 24% 21% 1.8% 15% 1,2% 0.9% 0.6% 0.3% 
9002.90.90 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% 
9003.11.00 | 6.4% 5.7% 5% 4.3% 3.8% 2.8% 2.1% 14% 0.7% 
9003.19.00 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 21% 14% 0.7% 
9003.90.00 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% 
9004.10.00 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 2.1% 14% 0.7% 
9004.90.00 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 21% 14% 0.7% 
9005.80.40 | 7.2% 6.4% 5.8% 4.8% 4% 3.2% 2.4% 1.6% 0.8% 
9005.80.60 | 6.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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9005.90.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
ble applicable applicable le 


9006.10.00 | 2.7% 2.1% 1.8% 1.5% 1.2% 0.9% 0.3% Free 
9006.20.00 | 2.7% 24% 2.1% 1.6% 15% 1.2% 0.9% 0.6% 0.3% Free 
9006.30.00 | 3.4% 3% 2.6% 2.2% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
9006.40.40 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
9006.40.60 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1,3% 0.6% Free 
9006.40.90 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.51.00 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.52.10 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 04% Free 
9006.52.30 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
9006.52.50 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 04% Free 
9006.52.60 | 6.1% 54% 4.7% 4% 3.4% 27% 2% 1.3% 0.6% Free 
9006.52.90 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.53.00 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.59.40 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 0.4% Free 
9006.59.60 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9006.59.90 | 2.7% 2.4% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.61.00 | 3.5% 3.1% 2.7% 2.3% 1.9% 15% 1.1% 0.7% 0.3% Free 
9006.62.00 | 2.7% 2.4% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9006.69.00 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
9006.91.00 | 5.2% 4.6% 4% 3.4% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
9006.99.00 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
9007.11.00 | 3.4% 3% 2.8% 2.2% 1.9% 1.5% 11% 0.7% 0.3% Free 
9007.19.00 | 3.4% 3% 2.6% 2.2% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
9007.21.40 | 1.9% 1.7% 1.5% 1.3% 1.1% 0.8% 0.6% 0.4% 0.2% Free 
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9011.20.40 | 4.4% 
9011.20.80 | 8.1% 
9011.80.00 } 7.2% 
9011.90.00 | 6.4% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SN eae |e sees vere | lee mere [ewe lesen eos o 
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9021.30.00 3.4% 1.1% Free 
9021.40.00 in re “i 2.5% Pet ry i = 0.8% oa Free 
9021.50.00 | 3.7% 3.3% 2.9% 2.5% 21% 16% 1.2% 0.8% 0.4% Free 
9021.90.40 | 3.7% 3.3% 2.9% 2.5% 2.1% 16% 1.2% 0.8% 04% Free 
9021.90.80 | 3.5% 3.1% 2.7% 2.3% 1.9% 15% 1.1% 0.7% 0.3% Free 
9022.11.00 | 1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 04% 0.2% Free 
9022.19.00 | 1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 04% 0.2% Free 
9022.29.40 | 2.4% 2.1% 1.8% 1.6% 1.3% 1% 0.8% 0.5% 0.2% Free 
9022.30.00 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
9022.90.20 | 1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 0.4% 0.2% Free 
9022.90.40 | 2.2% 2% 1.7% 1.5% 1.2% 1% 0.7% 0.5% 0.2% Free 
9022.90.60 | 1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 04% 0.2% Free 
9022.90.80 | 3.6% 3.2% 2.8% 2.4% 2% 1.6% 1.2% 0.8% 0.4% Free 
9024.10.00 | 4.3% 3.8% 3.3% 2.8% | 24% 1.9% 14% 0.9% 04% Free 
9024.80.00 | 4.3% 3.8% 3.3% 2.8% 24% 19% 14% 0.9% 0.4% Free 
9024.90.00 | 4.3% 3.8% 3.3% 2.8% 24% 1.9% 14% 0.9% 0.4% Free 
9025.11.20 | 15.3% 13.6% 11.9% 10.2% 8.5% 6.8% 5.1% 34% 1.7% Free 
9025.11.40 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
9025.19.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9025.20.40 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 04% Free 
9025.20.80 | 2.5% 2.2% 1.9% 1.6% 14% 1.1% 0.8% 0.5% 0.2% Free 
9025.80.10 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
9025.80.20 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
9025.80.30 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
9025.80.40 | 2.7% 24% 2.1% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
9025.80.50 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
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ANNEX IV—Continued 


HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 

Spe mr | tr |r| | | |e [er [ em 
9025.90.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 

— ble applicable ~ ble applicable applicable applicable applicable applicable applicable 

to to to to to 

article of article of article of article of article of article of article of article of article of 

which it is which it is which it is which it is which it is which it is which it is which it is which it is 

@ part or 8 part or @ part or @ part or a part or a part or a part or a part or @ part or 

accessory accessory accessory accessory accessory accessory accessory accessory accessory 
9026.10.20 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 04% Free 
9026.10.40 | 44.1¢ each + | 39.2¢ each + | 34.3¢ each + | 29.4¢ each + | 24.5¢ each + | 19.6¢ each + | 14.7¢ each + | 9.8¢ each + | 4.9¢ each + | Free 

6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% 
9026.10.60 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 04% Free 
9026.20.40 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 04% Free 
9026.20.80 | 4.2% 3.7% 3.2% 28% 2.3% 18% 14% 0.9% 04% Free 
9026.80.20 | 4.4% 3.9% 3.4% 2.9% 24% 19% 1.4% 0.9% 04% Free 
9026.80.40 | 44.1¢ each + | 30.2¢ each + | 34.3¢ each + | 29.4¢ each + | 24.5¢ each + | 19.6¢ each + | 14.7¢ each + | 9.8¢ each + | 4.9¢ each + | Free 

6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% 
9026.80.60 | 4.2% 3.7% 3.2% 28% 2.3% 1.8% 14% 0.9% 0.4% Free 
9026.90.20 | 4.4% 3.9% 34% 2.9% 24% 19% 14% 0.9% 04% Free 
9026.90.40 | 8.1% 7.2% 6.3% 54% 4.5% 3.6% 2.7% 18% 0.9% Free 
9026.90.60 | 4.2% 3.7% 3.2% 28% 2.3% 1.8% 14% 0.9% 0.4% Free 
9027.10.20 | 4.4% 3.9% 34% 2.9% 24% 19% 14% 0.9% 04% Free 
9027.10.40 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9027.10.60 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 1.8% 1.2% 0.6% Free 
9027.20.40 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 04% Free 
9027.20.80 | 5.5% 4.9% 4.3% 3.7% 3.1% 24% 18% 1.2% 0.6% Free 
9027.30.40 | 4.4% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 0.4% Free 
9027.30.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9027.40.00 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
9027.50.40 | 4.4% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
9027.50.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9027.80.40 | 4.4% 3.9% 3.4% 2.9% 24% 19% 14% 0.9% 0.4% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mare [arm | ter | er [| | | [ 
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9101.12.00 | 3.5% onthe [3.1% onthe [2.7% onthe | 2.3% on the 1.9% on the 15% onthe |1.1%onthe [0.7% onthe |O03% onthe | Free 

movement, movement, movement, movement, movement, movement, movement, movement, movement, 

case, and case, and case, and case, and case, and case, and case, and case, and case, and 

strap, band | strap, band strap,band| strap,band/| strap, band | strap, band/| strap,band| strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9101.19.40 | 45.9¢ each + | 40.8¢ each + | 35.7¢ each + | 30.6¢ each + | 25.5¢ each + | 20.4¢ each + | 15.3¢ each + | 10.2¢ each + | 5.1¢ each + | Free 

5.6% on the | 5% on the 4.3% onthe | 3.7% onthe | 3.1% onthe| 25%onthe| 18% onthe | 1.2% onthe} 0,6% on the 

case and case and case and case and case and case and case and case and case and 

strap, band | strap, band . band | strap, band | strap, band | strap, band | strap, band | strap, band| strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9101.19.80 | 78.3¢ each + | 69.6¢ each + | 60.9¢ each + | 52.2¢ each + | 43.5¢ each + | 34.6¢ each + | 26.1¢ each + | 17.4¢ each + | 8&7¢ each + | Free 

5.8% on the | 5% on the 43% onthe | 3.7% onthe | 3.1% onthe} 25% onthe} 18% onthe} 12% onthe} 0.6% on the 

case and case and case and case and case and case and case and case and case and 

strap, band | strap, band | strap, band | strap, band | strap, band | strap, band| strap, band| strap, band/| strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9101.21.40 | $2.07 each + | $1.84 each + | $1.61 each + | $1.38 each + | $1.15 each + | 92¢ each + | 69¢each+ | 46¢each+ | 23¢each + | Free 

5.8% on the | 5% on the 43% onthe | 3.7% onthe} 3.1% onthe | 25% onthe} 18% onthe} 12% onthe} 0.6% on the 

case and case and case and case and case and case and case and case and case and 

strap, band | strap,band| strap, band | strap, band | strap, band strap, band strap, band | strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9101,21.80 | $2.07 each + | $1.84each + | $1.61 each + | $1.38 each + | $1.15 each + | 92¢each+ | 69¢each+ | 46¢each+ | 23¢each+ | Free 

5.6% on the | 5% on the 4.3% onthe | 3.7%onthe| 3.1% onthe | 25%onthe| 18%onthe| 12%onthe| 0.6% on the 

case and case and case and case and case and case and case and case and case and 

strap, band | strap, band | strap, band | strap, band | strap, band | strap, band} strap, band] strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [ma [tr er | ee [ee | | [a [a 


9101.29.10 | 45.9¢ each + | 40.8¢ each + | 35.7¢ each + | 30.6¢ each + | 25.5¢ each + | 204¢ each + | 15.3¢ each + | 10.2¢ each + | 5.1¢ each + | Free 
5.6% on the} 5% on the 4.3% onthe | 3.7%onthe| 31%onthe| 25% onthe| 18%onthe| 1.2%onthe| 0.6% on the 


5.6% on the | 5% on the 43% onthe | 3.7% onthe | 3.1% on the onthe| 18%onthe| 12% onthe| 0.6% on the 
case and case and case and case and case and case and case and case and case and 
strap, band | strap, band | strap, band} strap, band | strap, band, strap, band | strap. band | strap, band | strap, band 
or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9101.29.30 | $2.565 each | $2.28each + | $1.995each | $1.71 each + | $1425each | $1.14 each + | 85.5¢ each + | 57¢ each + | 28.5¢ each + | Free 
+ 5.6% on 5% on the + 43% on 3.7% on the + 3.1% on 2.5% onthe | 18% onthe| 1.2% onthe | 0.6% on the 
the case case and the case case and the case case and case and case and case and 
and strap, strap, band | and strap, strap, band | and strap, strap, band | strap, band | strap, band | strap, band 
band or or bracelet band or or bracelet band or or bracelet or bracelet or bracelet or bracelet 
bracelet bracelet bracelet 
9101.29.40 | $2.16 each + | $1.92 each + | $1.68 each + | $1.44 each + | $1.20 each + | 96¢each+ | 72¢each+ | 48¢each+ | 24¢each+ | Free 
5.6% on the | 5% on the 43% onthe | 3.7% onthe | 31% onthe| 25% onthe; 18%onthe| 12% onthe | 0.6% on the 
case and case and case and case and case and case and case and case and case and 
strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band| strap, band | strap, band 
or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9101.29.50 | $1.143 each | $1.016 each | 88.9¢ each + | 76.2¢ each + | 63.5¢ each + | 50.8¢ each + | 38.1¢ each + | 25.4¢ each + | 12.7¢ each + | Free 
+ 5.6% on + 5% on 43% onthe | 3.7% onthe | 31%onthe| 25% onthe | 18%o0nthe| 1.2%onthe| 0.6% on the 
the case the case case and case and case and case and case and case and case and 
and strap, and strap, strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band 
omstia band = or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
t brace! 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR [me [tr [te |e | i [| [tm [ 


ANNEX IV—Continued 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SB ma [mer | | ei |e | [er | erm 


9101.99.80 | $2.07 each + | $1.84 each + | $1.61 each + | $1.38 each + | $1.15 each + | 92¢each+ | 69¢each+ | 46¢each+ | 23¢each + | Free 
5.4% on the 4.8% on the 4.2% on the 3.6% on the 3% on the 24% on the 1.8% on the 1.2% on the 0.6% on the 
case case case case case case case case 

9102.11.10 | 38.6¢ each’ + | 35.2¢ each + | 30.8¢ each + | 264¢ each + | 22¢each + | 17.6¢ each + | 13,2¢ each + | 8.8¢each+ | 44¢each + | Free 
54% onthe | 48% onthe | 42% onthe | 3.6% onthe | 3% on the 24% onthe | 18% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + 7% case + case + case + case + 
12.6% on 11.2% on 9.8% onthe | 84% onthe | onthe 5.6% onthe | 42% onthe} 28% onthe] 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band | strap, band| strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet + bracelet + + 3.7% on + 3% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 
ab hea ‘os hoa the battery the battery the battery the battery the battery the battery the battery 

ttery ttery 

9102.11.25 | 36¢ each + | 32¢each+ | 28¢each+ | 24¢each+ | 20¢each+ | 16¢each+ |12¢each+ | 8¢ each + 4¢ each + Free 
7.8% onthe | 68% onthe | 5.9% onthe| 5.1% onthe| 42% onthe| 34% onthe| 25%onthe| 1.7% onthe} 0.8% on the 
case + case + case + case + case + 7% case + case + case + case + 
12.6% on 11.2% on 9.8% onthe | 64% onthe | on the 5.6% onthe | 42% onthe | 28% onthe | 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band band | strap, band | strap, band | strap, band 
band or band or or bracelet or or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet + bracelet + + 3.7% on + 3% on + 2.6% on + 21% on + 1.5% on + 1% on + 0.5% on 
gd ea the battery the battery | the battery | the battery | the battery the battery | the battery 

tery 

9102.11.30 | 39.6¢ each + | 35.2¢ each + | 30.6¢ each + | 26.4¢ each + | 22¢ each + | 17.6¢ each + | 13.2¢ each + | 8.8¢ each + | 44¢each + | Free 
54% onthe | 48% onthe | 4.2% onthe | 3.6% onthe | 3% on the 24% onthe | 18% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + case + case + case + case + 
25% onthe | 22%onthe| 1.9%onthe| 16%onthe| 14% onthe} 11%onthe| O8%onthe| 0.5% onthe | 0.2% on the 
strap, band | strap, band | strap, band | strap, band| strap,band| strap, band| strap, band/| strap, band| strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or 
+ 4.7% on + 4.2% on + 3.7% on + 3% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 
the battery the battery the battery the battery the battery the battery the battery the battery the battery 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SS mm [pr |e | [nr net [ |e [a 


9102.11.45 | 36¢ each + | 32¢each+ | 28¢each+ | 24¢each+ | 20¢each+ |16¢each+ /|12¢each+ | 8¢ each + 4¢ each + Free 
76% onthe | 68% onthe | 59%onthe| 51% onthe| 42% onthe | 34% onthe} 25% onthe| 1.7% onthe| 0.8% on the 
case + case + case + case + case + case + case + case + case + 
25% onthe | 22% onthe | 1.9% onthe} 16%onthe| 14% onthe| 11% onthe} O8%onthe| O5%onthe| 0.2% on the 


54% onthe | 48% onthe| 42%onthe| 3.6% onthe} 3% on the 24% onthe | 18%onthe | 12% onthe | 0.6% on the 


case + case + case + case + case + 7% case + case + case + case + 

12.6% on 11.2% on 9.8% onthe | 64% onthe| on the 5.6% onthe | 4.2% onthe | 28% onthe| 1.4% on the 

the strap, the strap, strap, band | strap, band | strap, band | strap, band] strap, band| strap, band | strap, band 

band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

bracelet + bracelet + + 3.7% on + 3% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

— oo the battery the battery the battery the battery the battery the battery the battery 
ttery _ 


7.6% onthe | 68%onthe| 5.9% onthe | 51% onthe| 42% onthe| 34% onthe | 25% onthe| 1.7% onthe | 0.8% on the 


case + case + case + case + case + 7% case + case + case + case + 

12.8% on 11.2% on 9.8% onthe | 84% onthe} on the 5.6% onthe | 4.2%onthe| 28% onthe] 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or or bracelet or bracelet or bracelet 
bracelet + bracelet + + 3.7% on + 3% on + 2.8% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


9862 “LVS 80T 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE imi |p [ter ee |e |e [tr [i 


9102.11.70 | 72¢ each + | 64¢each+ | 56¢each+ | 48¢each+ | 40¢each+ [32¢each+ | 24¢each+ | 16¢each+ | 8¢ each + Free 

54% onthe | 48% onthe | 42% onthe | 3.6% onthe | 3% on the 24% onthe | 18%onthe| 1.2% onthe] 0.6% on the 

case + case + case + case + case + case + case + case + case + 

25% onthe | 22% onthe | 19% onthe | 16% onthe| i14%onthe| 11% onthe | O8%onthe| O5% onthe | 0.2% on the 

strap, band | strap, band/ strap,band| strap, band | strap, band| strap,band| strap, band| strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 42% on + 3.7% on + 31% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery | the battery the battery the battery the battery | the battery the battery | the battery the battery 
9102.11.95 | 68.4¢ each + | 60.8¢ each + | 53.2¢ each + | 45.6¢ each + | 38¢ each + | 30.4¢ each + | 22.8¢ each + | 15.2¢ each + | 7.6¢ each + | Free 

76% onthe | 68% onthe | 5.9% onthe | 51%onthe| 42% onthe| 34% onthe | 25% onthe} 1.7% onthe | 0.8% on the 

case + case + case + case + case + case + case + case + case + 

2.5% on the 2.2% on the 1.9% on the 1.6% on the 1.4% on the 1.1% on the 0.8% on the 0.5% on the 0.2% on the 

strap, band | strap, band | strap, band| strap, band | strap, band strap, band| strap, band| strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 42% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9102.12.00 | 3.5% on the | 3% on the 2.7% onthe |23% onthe |19% onthe /15% onthe [11% onthe [0.7% onthe /|03% onthe | Free 

movement, movement, movement, movement, movement, movement, movement, Movement, movement, 

case and case and case and case and case and case and case and case and case and 

strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 

the battery the battery the battery the battery the battery the battery the battery the battery the battery 


886I ‘FT ‘ONd—E26S NOLLVWV100Ud 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE em [ier [ tm | er er | |e [em [rm [i 


9102.19.20 | 36¢ each + | 32¢each+ | 28¢each+ | 24¢each+ | 20¢each+ /|16¢each+ |12¢each+ | 8¢ each + 4¢ each + Free 
54% onthe | 48% onthe | 42% onthe | 3.6% onthe | 3% on the 24% onthe | 1.8%onthe| 1.2% onthe} 0,6% on the 


case + case + case + case + case + 7% case + case + case + case + 
12.6% on 11.2% on 9.8% on the | 84% onthe | on the 5.6% onthe | 4.2%onthe| 28% onthe| 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band| strap,band| strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet + bracelet + + 3.7% on + 3.1% on + 2.6% on + 21% on + 1.5% on + 1% on + 0.5% on 
4.7% on the haa the battery the battery the battery the battery the battery the battery the battery 
battery ttery 


54% onthe | 48% onthe | 4.2%onthe| 3.6% onthe | 3% on the 24% onthe | 18% onthe | 1.2%onthe| 0.6% on the 


54% onthe | 4.8% onthe | 4.2% on the 3.6% on the 3% on the 2.4% on the 1.8% on the | 1.2% on the “0.6% on the 


case + case + case + case + case + 7% case + case + case + case + 

12.6% on 11.2% on 9.8% on the | 84% onthe | on the 5.6% onthe | 4.2% onthe | 28% onthe | 1.4% on the 
the strap, the strap, strap, band strap, band strap, band | strap, band strap, band | strap, band strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet + bracelet + + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 
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ANNEX I'V—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR [imi |p [er | eit | | | sm [oo 


9102.19.80 | 68.4¢ each + | 60.6¢ each + | 53.2¢ each + | 45.6¢ each + | 38¢each+ | 30.4¢ each + | 22.6¢ each + | 15.2¢ each + | 7.6¢ each + | Free 
54% onthe | 4.8% onthe | 4.2%onthe | 3.6%onthe | 3% on the 24% onthe | 18% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + case + case + case + case + 
25% onthe} 22% onthe | 19% onthe | 16% onthe | 14%onthe| 11%onthe| O@% onthe | O5% onthe | 0.2% on the 
strap, band | strap, band | strap, band| strap,band| strap,band| strap, band| strap, band | strap, band | strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
+ 4.7% on + 42% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 
the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9102.21.10 | 67.5¢ each + | 60¢each + | 52.5¢ each + | 45¢ each + | 37.5¢ each + | 30¢ each + | 22.5¢ each + | 15¢ each + | 7.5¢ each + | Free 
54% onthe | 48% onthe | 42% onthe | 3.6% onthe | 3% on the 2.4% onthe | 18% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + 7% case + case + case + case + 
12.6% on 11.2% on 9.8% on the 8.4% on the on the 5.6% on the | 4.2% on the 28% onthe | 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet bracelet 
9102.21.25 | 67.5¢ each + | 60¢ each + | 52.5¢ each + | 45¢ each + | 37.5¢ each + | 30¢each + | 22.5¢ each + | 15¢each+ | 7.5¢ each + | Free 
54% onthe | 48% onthe} 4.2% onthe | 3.6% onthe | 3% on the 24% onthe | 1.8% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + case + case + case + case + 
2.5% onthe | 22% onthe| 19% onthe| 16%onthe| 14% onthe} 11% onthe} O8%onthe| O5% onthe | 0.2% on the 
strap, band | strap, band | strap, band | strap,band/| strap, band| strap, band | strap, band | strap, band| strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9102.21.30 | $1,971 each | $1.752each (| $1.533 each | $1.314each | $1.095each | 87.6¢ each + | 65.7¢ each + | 43.8¢ each + | 21.9¢ each + | Free 
+ 54% on + 48% on + 4.2% on + 3.6% on + 3% on 24% on 18% onthe | 12% onthe | 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 
12.6% on 11.2% on 9.8% on the 8.4% on the 7% on the 5.6% on the 4.2% on the 2.8% on the 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band} sstrap,band| strap, band | strap, band | strap, band 
Lond a band or or bracelet or bracelet or or bracelet or bracelet or bracelet or bracelet 
bracelet 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


EEE [mm [pm [me [ [|e [te [| 


9102.21.50 | $1.971 each | $1.752each | $1.533 each | $13i4each | $1.005 each | 87.6¢ each + | 65.7¢ each + | 43.6¢ each + | 21.9¢ each + | Free 
+ 54% on + 4.8% on + 4.2% on + 3.6% on + 3% on 24% onthe | 18% onthe | 12% onthe | 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 
2.5% on the 2.2% on the 1.9% on the 1.8% on the 14% on the 1.1% on the 0.8% on the 0.5% on the 0.2% on the 
strap, band | strap, band | strap, band | strap,band| strap, band | strap,band | strap, band| strap, band | strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9102.21.70 | $1.971 each | $1.752 each | $1.533 each | $1.314each | $1.095 each | 87.6¢ each + | 65.7¢ each + | 43,8¢ each + | 21.9¢ each + | Free 


+ 54% on + 4.8% on + 4.2% on + 3.6% on + 3% on 2.4% on the 1.8% on the | 1.2% onthe | 0.6% on the 

the case + the case + the case + the case + the case + case + case + case + case + 

12.6% on 11.2% on 9.8% on the | 8.4% on the 7% on the 5.6% onthe | 4.2% onthe | 2.8% on the 1.4% on the 

the strap, the strap, strap, band strap, band strap, band | strap, band strap, band strap, band strap, band 

band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet bracelet 

9102.21.90 | $1.971 each | $1.752each [| $1.533 each | $1.314each | $1,095 each | 87.6¢ each + | 65.7¢ each + | 43.8¢ each + | 21.9¢ each + | Free 

+ 54% on + 4.8% on + 4.2% on + 3.6% on + 3% on 24% onthe | 1.8% onthe | 1.2% onthe/ 0.6% on the 

the case + the case + the case + the case + the case + case + case + case + case + 


25% onthe | 22%onthe| 19% onthe} 16%onthe| 14%onthe|} 11% onthe| O8%onthe| 05% onthe | 0.2% on the 

strap, band strap, band strap, band strap, band strap, band | strap, band strap, band | strap, band strap, band 

or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9102.29.05 | 36¢ each + | 32¢each+ | 28¢each+ | 24¢each+ | 20¢each+ |16¢each+ | 12¢each + | 8¢ each + 4¢ each + Free 

54% onthe | 48%onthe | 42% onthe | 3.6% onthe | 3% on the 24% onthe | 18%onthe| 1.2% onthe} 0.6% on the 


case + case + case + case + case + 7% case + case + case + case + 

12.6% on 11.2% on 9.8% on the | 8.4% on the on the 5.6% on the | 4.2% onthe | 2.8% on the 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap,band| strap, band| strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 


bracelet bracelet 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SS [im [term erm [er ||| | ty | [he 


9102.29.10 | 36¢ each + | 32¢each+ | 28¢each+ | 24¢each+ | 20¢each+ |16¢each+ (12¢each+ | 8¢ each + 4¢ each + 
54% onthe | 48% onthe} 42% onthe | 3.6% onthe | 3% on the 24%onthe | 186% onthe | 12% onthe | 0.6% on the 
case + case + case + case + case + case + case + case + case + 
2.5% onthe | 2.2% onthe| 1.9%onthe| i16%onthe| 14%onthe| 11% onthe| O8%onthe| O5% onthe | 0.2% on the 
strap, band | strap, band strap, band} strap, band | strap, band] strap, band| strap,band | strap, band) strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 

9102.29.15 | 68.4¢ each + | 60.6¢ each + | 53.2¢ each + | 45.6¢ each + | 38¢ each + | 30.4¢ each + | 22.8¢ each + | 15.2¢ each + | 7.6¢ each + 
54% onthe | 48% onthe | 42% onthe | 3.6% onthe | 3% on the 24% onthe | 18%onthe| 12% onthe} 0.6% on the 


case + case + case + case + case + 7% case + case + case + case 

12.6% on 11.2% on 9.8% onthe | 64% onthe | on the 5.6% onthe | 42% onthe | 28% onthe | 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band | strap, band | strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 


the case + the case + the case + the case + case + 7% the case + case + case + case 
12.6% on 11.2% on 9.8% on the | 84% onthe | on the 5.6% onthe | 4.2% onthe | 28%onthe| 1.4% on 
the strap, the strap, strap, band | strap, band band | strap, band | strap, band | strap, band | strap, band 
band or or or bracelet or bracelet or bracelet or or bracelet or bracelet or bracelet 


Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mer [or [nr [ry | | | ey [ [a 


9102.29.30 | $2.466 each | $2.192each [$1,918 each | $1.644each / $1.37 each + | $1.006each | 62.2¢ each + | 54.8¢ each + | 27.4¢ each + | Free 
+ 54% on + 4.8% on + 4.2% on + 3.6% on 3% on the + 2.4% on 1.8% on the | 12% onthe | 0.6% on the 
the case + the case + the case + the case + case + the case + case + case + case + 
25% onthe | 22% onthe| 19%onthe| 16% onthe | i14%onthe| 11% onthe] O8%onthe| 0.5% onthe | 0.2% on the 
strap, band | strap, band | strap, band | strap, band strap,band| strap,band| strap, band | strap, band | strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
9102.28.35 | $2.061each | $1.832each | $1.603each | $1.374each | $1.145each | 91.6¢ each + | 68.7¢ each + | 45.8¢ each + | 22.9¢ each + | Free 


+ 5.4% on + 48% on + 4.2% on + 3.6% on + 3% on 24% onthe | 18%onthe| 1.2% onthe | 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 

12.6% on 11.2% on 9.8% onthe | 84% onthe | 7% on the 5.6% onthe | 42% onthe | 28% onthe | 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band| strap, band | strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 


9102.29.40 | $2.061 each | $1.832each | $1.603each | $1.374each | $1.145each | 91.6¢ each + | 66.7¢ each + | 45.6¢ each + | 22.9¢ each + | Free 


+ 54% on + 48% on + 42% on + 3.6% on + 3% on 24% on the 1.8% on the 1.2% on the 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 

2.5% onthe | 22%onthe| 19% onthe| 16% onthe| 14% onthe| 11% onthe | O8%onthe| O5%onthe| 0.2% on the 
strap, band strap, band | strap, band strap, band strap, band | strap, band strap, band | strap, band | strap, band 
or bracelet or bracelet or bracelet or or bracelet or bracelet or bracelet or bracelet or bracelet 


the case + case + case + case + case + 7% case + case + case + case + 

12.6% on 11.2% on 9.8% onthe | 84% onthe | on the 5.6% onthe | 4.2%onthe| 28%onthe| 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap,band/| strap, band| strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [tm | ter [ [| | | [me [ 


9102.29.50 | $1.044 each | 92.8¢ each + | 81.2¢ each + | 69.6¢ each + | 58¢ each + | 46.4¢ each + | 34.6¢ each + | 23.2¢ each + | 11.6¢ each + | Free 
+ 54% on 4.8% onthe | 4.2%onthe| 3.6% onthe | 3% on the 24% onthe | 18% onthe | 1.2% onthe | 0.6% on the 


the case + case + case + case + case + case + case + case + case + 
25% onthe | 22% onthe} 10%onthe| 16% onthe| i14%onthe} 11% onthe} O8%onthe| O5% onthe | 0.2% on the 
strap, band | strap, band | strap, band | strap, band | strap, band| strap, band| strap, band | strap, band | strap, band 
or bracelet or bracelet or bracelet or bracelet or bracelet or or bracelet or or 

9102.29.55 | $1.971 each | $1.752 each | $1.533 each | $1.314each | $1.095 each | 87.6¢ each + | 65.7¢ each + | 43.8¢ each + | 21.9¢ each + | Free 
+ 54% on + 4.8% on + 4.2% on + 3.6% on + 3% on 24% on the | 18% onthe | 12% onthe | 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 
12.6% on 11.2% on 9.8% onthe | 64% onthe | 7% on the 5.6% onthe | 42% onthe | 26% onthe | 1.4% on the 
the strap, the strap, strap, band | strap, band | strap, band | strap, band} strap, band] strap, band | strap, band 
band or band or or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet or bracelet 
bracelet bracelet 

9102.29.60 | $1.971 each | $1.752each | $1.533 each | $1.314 each | $1.085each | 87.6¢ each + | 65.7¢ each + | 43.8¢ each + | 21.9¢ each + | Free 
+ 5.4% on + 4.8% on + 4.2% on + 3.6% on + 3% on 24% onthe | 18% onthe} 12% onthe} 0.6% on the 
the case + the case + the case + the case + the case + case + case + case + case + 


9102.91.20 | 3.5% onthe (31% onthe |2.7%onthe |23%onthe [19% onthe [15% onthe [11% onthe |O0.7% onthe [0.3% onthe | Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


case + case + case + case + case + case + case + case + 1% case + 
4.7% onthe | 42% onthe | 3.7%onthe| 3.1% onthe | 26%onthe| 21% onthe | 15%onthe| onthe 0.5% on the 
battery battery battery battery battery battery battery battery battery 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SS [mr [emer [tr [ [| te | | [ 


ANNEX [V—Continued 


9102.91.80 | 68.4¢ each + | 60.8¢ each + | 53.2¢ each + | 45.6¢ each + 


9102.99.20 


9102.99.40 


9102.99.60 


9102.99.60 


9103.10.20 


9103.10.40 


5.4% on the 


4.8% on the 


4.2% on the 


3.6% on the 


38¢ each + 
3% on the 
case + 
2.6% on the 
battery 

20¢ each + 
3% on the 
case 

92¢ each + 
3.1% on the 


30.4¢ each + | 22.8¢ each + | 15.2¢ each + 


2.4% on the 
case + 
2.1% on the 
battery 
16¢ each + 
2.4% on the 
case 

73.6¢ each + 
2.4% on the 
case 

46.4¢ each + 
2.4% on the 


1.8% on the 


1.2% on the 


January 1, 1998 


2 ¢ ¢ ¢ 7 


q 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE a [pr | [|e | | | [ [a 


9103,10.80 | 64.8¢ each + | 57.6¢ each + 


50.4¢ each + | 43.2¢ each + | 36¢ each + 


28.6¢ each + | 21.6¢ each + | 14.4¢ each + | 7.2¢ each + | Free 


6.2% onthe | 55% onthe | 48% onthe | 41% onthe | 34%onthe| 27% onthe | 2% on the 1.3% on the | 0,6% on the 
case + case + case + case + case + case + case + case + 1% case + 
47% onthe | 42%onthe| 3.7%onthe| 31% onthe | 26% onthe} 21% onthe| 1.5% onthe! onthe 0.5% on the 
battery battery battery battery battery battery battery battery battery 
9103.90.00 | 32.4¢ each + | 28.8¢ each + | 25.2¢ each + | 21.6¢ each + | 18¢ each + 14.4¢ each + | 10.8¢ each + | 7.2¢ each + 3.6¢ each + | Free 
6.2% onthe | 5.5%onthe| 48% onthe | 41% onthe | 34% onthe | 27% onthe | 2% on the 1.8% on the | 0.6% on the 
case case case case case case case case case 
9104.00.05 | 3.5% onthe [3.1% onthe |2.7%onthe |23%onthe [19% onthe |15%onthe [11% onthe [07% onthe |03%onthe | Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 47% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 05% on 
the battery the battery the battery the battery the battery the battery the battery the battery the battery 
9104.00.10 | 27¢ each + | 24¢each+ | 21¢each+ /|16¢each+ ([15¢each+ |12¢each+ | 9¢ each + 6¢ each + 3¢ each + Free 
5.7% onthe | 5.1% onthe} 44%onthe| 3.8%onthe| 3.2% onthe| 25% onthe| 19% onthe| 1.2% onthe | 0.6% on the 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 42% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 
the battery the battery the battery | the battery the battery the battery the battery the battery the battery 
9104.00.20 | 27¢ each + | 2%¢each+ | 21¢each+ |16¢each+ | 15¢each+ |12¢each+ | 9¢ each + 6¢ each + 3¢ each + Free 
5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% 
9104.00.25 | 3.5% on the 3.1% on the 2.7% on the 2.3% on the 1.9% on the 1.5% on the 1.1% on the 0.7% on the 0.3% on the Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1,5% on + 1% on + 0.5% on 
the battery the battery the battery the battery the battery the battery the battery the battery the battery 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SR mm [pr |e | | | | [rm 


9104.00.30 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + | 18¢each+ | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
5.7% onthe | 51%onthe| 44% onthe | 38% onthe| 3.2% onthe | 25% onthe| 19% onthe | 1.2%onthe| 0.6% on the 


movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


the battery the battery the battery the battery the battery the battery the battery the battery the battery 


9104.00.40 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + | 18¢ each + | 13.5¢ each + | S¢ each + 4.5¢ each + | Free 
5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% 

9104.00.45 | 3.5% onthe |3.1%onthe |27%onthe |23%onthe |19%onthe /|1.5% onthe |{11%onthe |0.7%onthe |O3%onthe | Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


62% onthe | 55%onthe| 46%onthe| 41% onthe | 34% onthe | 27% onthe | 2% on the 1.3% on the | 0.6% on the 


movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


9104.00.60 | 27¢ each + | 24¢each+ | 2i¢each + | 18¢each+ | 15¢each+ | 12¢ each + | 9¢ each + 6¢ each + 3¢ each + Free 
6.2% on the 5.5% onthe | 48% onthe | 41% onthe | 34% onthe | 2.7% on the 2% on the 1.8% on the | 0.6% on the 
case case case case case case case case case 

9105.11.40 | 3.5% on the 3.1% on the 2.7% on the 2.3% on the 1.9% on the 1,5% on the 1.1% on the 0.7% on the 0.3% on the Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 3.1% on + 2.6% on + 2.1% on + 1.5% on + 1% on + 0.5% on 


the battery the battery the battery the battery the battery the battery the battery the battery the battery 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


EER mm [mm |e |r et | |e [i [om 


9105.11.80 | 27¢ each + | 24¢each+ | 21¢each+ | 18¢each+ |15¢each+ | 12¢each+ | 9¢ each + 6¢ each + 3¢ each + Free 
6.2% on 5.5% onthe | 4.8% onthe | 41% onthe | 3.4% onthe | 27% onthe} 2% on the 1.3% on the | 0.6% on the 
case + case + case + case + case + case + case + case + 1% case + 
4.7% onthe} 42% onthe | 3.7% onthe | 3.4% onthe| 26% onthe | 21% onthe | 15% onthe/ on the 0.5% on the 
battery battery battery battery ba battery battery battery battery 

9105.19.10 | 27¢ each + | 24¢each+ | 2i¢each+ |16¢each+ |15¢each+ |12¢each + | 9¢ each + 6¢ each + 3¢each + | Free 
6.2% onthe} 5.5% onthe | 48% onthe| 41% onthe| 34% onthe | 27% onthe | 2% on the 1.3% on the | 0.6% on the 
case case case case case case case case case 

9105.19.20 | 54¢ each + | 48¢each+ | 42¢each+ | 36¢each+ | 30¢each+ | 24¢each+ | 18¢each+ | 12¢each + | 6¢ each + Free 
6.2% onthe | §5%onthe| 48% onthe| 41% onthe| 34% onthe | 27% onthe | 2% on the 1.3% on the | 0.6% on the 
case case case case case case case case case 

9105.19.30 | 76.5¢ each + | 68¢each + | 50.5¢ each + | 5i¢each+ | 42.5¢ each + | 34¢each + | 25.5¢ each + |17¢each+ | 85¢each+ | Free 
4.9¢/jewel | 44¢/jewel | 3.8¢/jewel | 3.3¢/jewel | 2.7¢/jewel | 2.2¢/jewel | 1.6¢/jewel | 1.1¢/jewel | 0.5¢/jewel 
over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + 
6.6% on the 5.9% onthe | 51% onthe| 44%onthe| 3.7% onthe | 29% onthe| 22% onthe/| 14% onthe! 0.7% on the 
case case case case case case case case case 

9105.19.40 | 19.5¢ each + |12¢each + | 10.5¢ each + | 9¢ each + 7.5¢ each + | 6¢ each + 4.5¢ each + | 3¢ each + 1.5¢ each + | Free 
5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% 

9105.19.50 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + | 16¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
5.7% 5.1% 44% 2.5% 1.9% 1.2% 

9105.21.40}3.5% onthe |31%onthe | 2.7% onthe (23% onthe [19%o0nthe [15% onthe [11%o0nthe [O.7% onthe |0.3%onthe | Free 
movement movement movement movement movement movement movement movement movement 
and case and case and case and case and case and case and case and case and case 
+ 4.7% on + 4.2% on + 3.7% on + 31% on + 2.6% on + 21% on + 1.5% on + 1% on + 0.5% on 
the battery the battery the battery the battery the battery the battery the battery the battery the battery 

9105.21.80 | 27¢ each + | 24¢each+ | 2i¢each+ | 16¢each+ [| 15¢each+ | 12¢ each + | 9¢ each + 6¢ each + 3¢ each + Free 
6.2% onthe | 5.5% onthe| 48% onthe| 41% onthe | 34% onthe | 27% onthe | 2% on the 1.3% on the | 0.6% on the 
case + case + case + case + case + case + case + case + 1% case + 
47% onthe | 4.2% onthe | 3.7%onthe| 3.1% onthe| 26% onthe| 21% onthe} 1.5% onthe! on the 0.5% on the 
battery battery battery battery battery battery battery battery battery 
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9105.29.10 


9105.29.20 


9105.29.30 


9105.29.40 
9105.29.50 
9105.91.40 


9105.91.80 


9105.99.10 


9105.99.20 


27¢ each + 
6.2% on the 
case 

54¢ each + 
6.2% on the 


24¢ each + 
5.5% on the 
case 

48¢ each + 
5.5% on the 
case 

68¢ each + 
4.4¢/jewel 
over 7 + 
5.9% on the 
case 

12¢ each + 
51% 

36¢ each + 
51% 

3.1% on the 
movement 
and case 
+ 4.2% on 
the battery 

24¢ each + 
5.5% on the 
case + 
4.2% on the 
battery 

27.2¢ each + 
4% + 1.6¢/ 
jewel 

24¢ each + 
5.5% on the 
case 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [re [perm |e | et re | |e | 


21¢ each + 
4.8% on the 
case 

42¢ each + 
4.8% on the 


ANNEX IV—Continued 


18¢ each + 
4.1% on the 
case 

36¢ each + 
4.1% on the 
case 

51¢ each + 
3.3¢/jewel 


18¢ each + 
4.1% on the 
case 


15¢ each + 
3.4% on the 
case 

30¢ each + 
3.4% on the 
case 

42.5¢ each + 
2.7¢/jewel 
over 7 + 
3.7% on the 
case 

7.5¢ each + 
3.2% 

22.5¢ each + 
3.2% 


1.9% on the 
movement 
and case 
+ 2.6% on 
the battery 

15¢ each + 
3.40n the 


12¢ each + 
2.7% on the 
case 

24¢ each + 
2.7% on the 
case 

34¢ each + 
2.2¢/jewel 
over 7 + 


9¢ each + 
2% on the 
case 

18¢ each + 
2% on the 


6¢ each + 
1.3% on the 
case 

12¢ each + 
1.3% on the 


1, 1997 


3¢ each + 
0.6% on the 
case 

6¢ each + 
0.6% on the 
case 

8.5¢ each + 
0.5¢/jewel 


0.5% + 
0.2¢/jewel 

3¢ each + 
0.6% on the 
case 


January 1, 1998 


Free 


Free 


Free 


Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE mm [tr | [mer [ne |e |e | | | 


9105.99.30 | 54¢ each + | 48¢each+ |42¢each+ | 36¢each+ | 30¢each+ | 24¢each+ | 18¢each+ | 12¢each+ | 6¢ each + Free 
62% onthe} 5.5%onthe| 48%onthe} 41% onthe| 34% onthe| 27% onthe | 2% on the 1.3% on the | 0,6% on the 
case case case case case case case case case 

9105.99.40 | 76.5¢ each + | 68¢ each + | 59.5¢ each + | 5i¢each + | 42.5¢ each + | 34¢each + | 25.5¢ each + |17¢each+ | 85¢each + | Free 
4.9¢/jewel | 4.4¢/jewel 3.8¢/jewel 3.3¢/jewel 2.7¢/jewel 2.2¢/jewel 1.6¢/jewel | 1,1¢/jewel | 0.5¢/jewel 
over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + over 7 + 
6.6% on the 5.9% on the 5.1% on the | 4.4% on the 3.7% on the 2.9% on the 2.2% onthe | 1.4% on the 0.7% on the 
case case case case case case case case case 

9105.99.50 | 13.5¢ each + | 12¢ each + | 10.5¢ each + | 9¢ each + 7.5¢ each + | 6¢ each + 4.5¢ each + | 3¢ each + 1.5¢ each + | Free 
5.7% 5.1% 4.4% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% 

9105.99.60 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + |186¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% 

9106.10.00 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢each + | 22.5¢ each + | 16¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
6.3% + 5.6% + 2¢/ | 4.9% + 4.2% + 3.5% + 2.8% +1¢/ |} 21% + 14% + 0.7% + 
2.2¢/jewel jewel 1.7¢/jewel 1.5¢/jewel 1.2¢/jewel jewel 0.7¢/jewel | 0.5¢/jewel 0.2¢/jewel 

9106.20.00 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + | 18¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
6.3% + 5.6% + 2¢/ | 4.9% + 4.2% + 3.5% + 2.8% +1¢/| 21% + 14% + 0.7% + 
2.2¢/jewel | jewel 1.7¢/jewel | 1.5¢/jewel | 1.2¢/jewel | jewel O.7¢/jewel | 0.5¢/jewel | 0.2¢/jewel 

9106.90.40 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢each+ | 22.5¢ each + | 16¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
6.3% + 5.6% + 2¢/ | 4.9% + 4.2% + 3.5% + 2.8% +1¢/| 21% + 1.4% + 0.7% + 
2.2¢/jewel jewel 1,7¢/jewel 1.5¢/jewel 1.2¢/jewel jewel 0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 

9106.90.80 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢each+ | 22.5¢ each + | 18¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
6.3% + 5.6% + 2¢/ | 49% + 4.2% + 3.5% + 28% +1¢/ | 21% + 1.4% + 0.7% + 
2.2¢/jewel 1.7¢/jewel 1.5¢/jewel 1.2¢/jewel jewel 0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 

9107.00.40 | 13.5¢ each + | 12¢ each + | 10,5¢ each + | 9¢ each + 7.5¢ each + | 6¢ each + 4.5¢ each + | 3¢ each + 1.5¢ each + | Free 
3.6% + 3.2% + 2¢/ | 2.8% + 24% + 2% +12¢/ | 16%+1¢/| 1.2% + 0.8% + 04% + 
2.2¢/jewel 1.7¢/jewel 1.5¢/jewel jewel 0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 

9107.00.80 | 40.5¢ each + | 36¢ each + | 31.5¢ each + | 27¢ each + | 22.5¢ each + | 18¢ each + | 13.5¢ each + | 9¢ each + 4.5¢ each + | Free 
5.7% + 5.1% + 2¢/ | 4.4% + 3.8% + 3.2% + 2.5% + 1¢/ | 1.9% + 1.2% + 0.6% + 
2.2¢/jewel jewel 1.7¢/jewel 1.5¢/jewel 1.2¢/jewel jewel 0.7¢/jewel 0.5¢/jewel 0.2¢/jewel 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


arm [mr | et [| me || | 


32.4¢ each + | 28.8¢ each + | 25.2¢ each + 
4.7% on the | 4.2% on the 3.7% on the 
battery battery battery 

64.8¢ each + | 57.6¢ each + | 50.4¢ each + 
4.7% onthe | 4.2% onthe | 3.7% on the 
battery battery battery 

3.5% on the | 3.1% onthe | 2.7% on the 
movement movement movement 
+ 4.7% on + 4.2% on + 3.7% on 
the battery the battery the battery 

32.4¢ each + | 28.6¢ each + | 25.2¢ each + 
4.7% onthe | 4.2% onthe | 3.7% on the 
battery battery battery 

64.8¢ each + | 57.6¢ each + | 50.4¢ each + 
4.7% onthe | 4.2% onthe | 3.7% on the 
battery battery battery 

$1.935 each | $1.72 each $1.505 each 

$1.935 each | $1.72 each $1.505 each 
32.4¢ each 28,8¢ each 25.2¢ each 
64.8¢ each 57,6¢ each 50.4¢ each 
$2.43 each $2.16 each $1.89 each 
$2.025 each | $1.80 each $1.575 each 
$1,008 each | 89.6¢ each 78.4¢ each 
$1.935 each | $1.72 each $1.505 each 
32.4¢ each 28.8¢ each 25.2¢ each 
$1.62 each $1.44 each $1.26 each 
$1,008 each | 89.6¢ each 78.4¢ each 
$1.935 each | $1.72 each $1.505 each 


ANNEX IV—Continued 


21.6¢ each + 
3.1% on the 


18¢ each + 
2.6% on the 


14.4¢ each + 
2.1% on the 


10.8¢ each + 
1.5% on the 


7.2¢ each + 
1% on the 
battery 

14.4¢ each + 
1% on the 


3.6¢ each + | Free 
0.5% on the 
battery 
7.2¢ each + | Free 
0.5% on the 
battery 
0.3% on the | Free 
movement 
+ 0.5% on 
the battery 
3.6¢ each + 
0.5% on the 
battery 
7.2¢ each + 
0.5% on the 
battery 
21.5¢ each 
21.5¢ each 
3.6¢ each 
7.2¢ each 
27¢ each 
22,5¢ each 
11.2¢ each 
21.5¢ each 
3.6¢ each 
18¢ each 
11.2¢ each 
21.5¢ each 


ggagagigi222 2 2 
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9109.11.10 | 3.5% on the 


9109.11.20 | 27¢ each + 


9109.11.40 | 13.5¢ each + 
9109.11.60 | 40.5¢ each + 


9109.19.10 | 3.5% on the 


9109.19.20 | 27¢ each + 


ttery 
9109.19.40 | 13.5¢ each + 
5.7% on the 
movement 
+ 4.7% on 
the battery 


3.1% on the 


Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [rm [sme | er rm [ te | | 


ANNEX IV—Continued 


1.1% on the 


January 1, 1997 


January 1, 1996 


0.7% onthe |03% onthe | Free 


Z 


Z 


Z 


Z 
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9109.19.60 


9109.90.20 
9109.90.40 


9109.90.60 
9110.11.00 


9110.12.00 
9110,19.00 
9110.90.20 


40.5¢ each + 
5.7% on the 


The rate 


36¢ each + 
5.1% on the 
movement 


Rates of duty, effective with respect to goods originating in the territory of Canade and entered on or after— 


SER [nr [sr [er [te [| |e [ti [ 


31.5¢ each + 
44% on the 


The rate 


ANNEX IV—Continued 


27¢ each + 


3.8% on the 


22.5¢ each + | 18¢ each + 
3.2% on the | 2.5% on the 
movement movement 
+ 2.6% on + 2.1% on 


15¢ each 12¢ each 

7.5¢ each + | 6¢ each + 
3.2% 2.5% 

22,5¢ each + | 18¢ each + 
3.2% 2.5% 

The rate The rate 
applicable applicable 
to the to 
complete, 
assembled assembled 
movement movement 

4.5% 3.6% 

4.5% 3.6% 

The rate The rate 
applicable applicable 
to the to the 


13.5¢ each + 


1.9% on the 


9¢ each + 
1.2% on the 


4.5¢ each + 


0.8% on the 


Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


HTS 
SR | he | | ma [ my | | | [ny [ [3 


9110.90.40 | 5.7% + 2.2¢/ | 5.1% 4A% + 1.7¢/ | 3.8% + 1.5¢/ | 3.2% + 1.2¢/ | 2.5% + 1¢/ 1.9% + 0.7¢/ | 12% + 0.5¢/ | 0.6% + 0.2¢/ | Free 
jewel + jewel, but jewel, but 


+ 
we 
* 
= 


jewel + jewel + a jewel + 1 + jewel, but 
0.2¢ for 0.2¢ for 0.2¢ for 0.1¢ for 0.1¢ for 0.1¢ for if if 
each other each other each other each other each other each other consisting es consis’ 
piece or piece or piece or or piece or piece or inpartofa| inpartofa| inpartofa 
part, but if part, but if part, but if part, but if part, but if part, but if plate or a plate or a plate ora 
hp consisting fees consis set of set set of 
in a| inpartofa| inpartofa| inpartofa| inpartofa| inpartofa| plates the plates the plates the 
plate or a plate or a plate ora plate or a plate or a plate or a total duty total duty total duty 
set of set of set set of set of set of shall not shall not shall not 
plates the plates the plates the plates the plates the plates the exceed the | exceed the | exceed the 
total duty total duty total duty total duty total duty total duty duty for duty for duty for 
shall not shall not shall not shall not shall not shall not the the the 
exceed the exceed the exceed the exceed the exceed the exceed the complete complete complete 
duty for duty for duty for duty for duty for duty for movement movement movement 
the the the the the 
complete complete complete complete complete complete 
movement movement movement movement movement movement 
9110.90.60 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 19% 1.2% 0.8% Free 
9111.10.00 | 13.5¢ each + | 12¢ each + | 10.5¢ each + | 9¢ each + 7.5¢ each + | 6¢ each + 4.5¢ each + | 3¢ each + 1.5¢ each + | Free 
5.4% 48% 4.2% 3.6% 3% 2.4% 18% 1.2% 0.6% 
9111.20.20 | 7.2¢ each + |64¢each+ | 5.6¢each+ | 4.8¢each + | 4¢ each + 3.2¢ each + |24¢each+ |1.6¢each+ | 08¢each + | Free 
5.4% 48% 4.2% 3.6% 24% 1.8% 
9111.20.40 | 3.6¢ each + | 3.2¢each+ | 28¢each+ | 24¢each+ | 2¢ each + 1.6¢ each + |1.2¢each+ |0.8¢each+ | 04¢each + | Free 
7.8% 6.8% 5.1% 3.4% 2.5% 1.7% 
9111.80.00 | 3.6¢ each + | 3.2¢each + | 28¢each + | 24¢each + | 2¢ each + 1.6¢ each + | 1.2¢each + |O08¢each + |04¢ each + | Free 
7.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 

9111.90.40 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 1.8% 0.8% Free 
9111.90.50 | 1.8¢ each + | 1.6¢each + |14¢each + | 1.2¢ each + | 1¢ each + 0.8¢ each + | 0.6¢each + |04¢each + | 0.2¢ each + | Free 
7.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% 

9111.90.70 | 7.2% 64% 5.6% 48% 4% 3.2% 24% 1.8% 0.8% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


EB i | | i re [i [i [i 


9112.10.00 5.5% 4.1% 3.4% 1.3% Free 
9112.80.00 Pe 5.5% rr 4.1% 3.4% ix n 1.3% om Free 
9112.90.00 | 6.2% 5.5% 48% 4.1% 3.4% 2.7% 2% 1.3% 0.6% Free 
9113.10.00 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 19% 1.3% 0.6% Free 
9113.20.20 | 12.6% 11.2% 9.8% 84% 7% 5.6% 4.2% 2.8% 14% Free 
9113.20.40 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
9113.20.60 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
9113.20.90 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
9113.90.40 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 18% 0.9% Free 
9113.90.80 | 2.5% 2.2% 1.9% 1.6% 14% 11% 0.8% 0.5% 0.2% Free 
9114.10.40 | 9.9% 8.8% 7.7% 6.8% 5.5% 44% 3.3% 2.2% 11% Free 
9114,10,80 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 19% 12% 0.6% Free 
9114.30.40 | 0.4¢ each + 0.4¢ each + 0.3¢ each + 0.3¢ each + 0.2¢ each + 0.2¢ each + | 0.1¢ each + 0.1¢ each + 0.9% Free 
8.1% 7.2% 6.3% 5.4% 45% 3.6% 2.7% 18% 
9114.30.80 | 5.9% 5.2% 4.8% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% Free 
9114.40.20 | 16.2¢ each 14.4¢ each 12.6¢ each 10.8¢ each 9¢ each 7.2¢ each 5.4¢ each 3.6¢ each 1.8¢ each Free 
9114.40.40 | 13.5¢ each 12¢ each 10.5¢ each 9¢ each 7.5¢ each 6¢ each 4.5¢ each 3¢ each 1.5¢ each Free 
9114.40.60 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 1.1% Free 
9114.40.80 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 19% 12% 0.6% Free 
9114.90.15 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 18% 0.9% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


Sm [erm [sme | i [ nr | ne [ne [3 | [mm 


9114.90.30 | 5.7% + 2.2¢/ | 5.1% + 2¢/ 44% + 1.7¢/ | 3.8% + 1.5¢/ | 3.2% + 1.2¢/ | 25% + 1¢/ 1.9% + 0.7¢/ | 1.2% + 0.5¢/ | 0.6% + 0.2¢/ | Free 

jewel + jewel + jewel + aor + jewel + jewel + jewel, but jewel, but jewel, but 

O28 for 0.2¢ for 0.2¢ for 0.1¢ for 0.1¢ for ase for if if 

each other each other each other each other each other each other consisting ane 

piece or piece or piece or piece or piece or piece or in part of a in part of a in part of a 

part, but if | part, butif | part, butif | part, butif | part, but if part, but if | plate ora plate or a plate or a 

consis consisting consis consisting consisting consisting set of set of set of 

inpartofa | inpertofa| inpartofa| inpartofa| inpartofa| inpartofa| plates the plates the plates the 

plate or a plate or a plate or a plate or a plate or a plate ora total duty total duty total duty 

set of set of set of set of set of set of shall not shall not shall not 

plates the plates the plates the plates the plates the plates the exceed the exceed the exceed the 

total duty total duty total duty total duty total duty total duty duty for duty for duty for 

shall not shall not shall not shall not shall not shall not the the the 

exceed the exceed the exceed the exceed the exceed the exceed the complete complete complete 

duty for duty for duty for duty for duty for duty for movement movement movement 

the the the the the the 

complete complete complete complete complete complete 

movement movement movement movement movement movement 
9114.90.40 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 1.1% Free 
9114.90.50 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% Free 
9201.10.00 | 4.7% 4.2% 3.7% 3.1% 2.8% 2.1% 1.5% 1% 0.5% Free 
9201.20.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
9201.90.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
9202.10.00 | 4.4% 3.9% 3.4% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
9202.90.20 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9202.90.40 | 11.7% 10.4% 9.1% 78% 6.5% 5.2% 3.9% 28% 1.3% Free 
9202.90.60 | 6.3% 5.6% 49% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
9203.00.80 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
9204.10.40 | 3.7% 2.8% 18% 0.9% Free Free Free Free Free Free 
9204.10.80 | 4% 3% 2% 1% Free Free Free Free Free Free 
9204.20.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 18% 14% 0.9% 04% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SRE rm [emer rs [erm wr | | er | ee | a [ 


9205.10.00 2.3% 11% Free 
9205.90.40 pin ao nae Pi 1.9% ps 0.9% 4 Free 
9205.90.60 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.8% 0.3% Free 
9206.00.20 | 3.8% 2.8% 1.9% 0.9% Free Free Free Free Free Free 
9206.00.60 | 2% 1.5% 1% 0.5% Free Free Free Free Free Free 
9206.00.80 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
9207.10.00 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9207.90.00 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9208.10.00 | 2.5% 1.9% 1.2% 0.6% Free Free Free Free Free Free 
9208.90.00 | 4.2% 3.1% 2.1% 1% Free Free Free Free Free Free 
9209.10.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 14% 0.9% 0.4% Free 
9209.20.00 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.6% 0.3% Free 
9209.30.00 | 4.2% 3.7% 3.2% 2.8% 2.3% 1.8% 1.4% 0.9% 0.4% Free 
9209.91.40 | 9¢/1,000 pins | 8¢/1,000 pins | 7¢/1,000 pins | 6¢/1,000 pins | 5¢/1,000 pins | 4¢/1,000 pins | 3¢/1,000 pins | 2¢/1,000 pins | 1¢/1,000 pins | Free 
+ 3.1% + 2.8% + 2.4% + 21% + 17% + 14% + 1% + 0.7% + 0.3% 
9209.91.80 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
9209.92.20 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
9209.92.40 | 9¢/1,000 pins | 8¢/1,000 pins | 7¢/1,000 pins | 6¢/1,000 pins | 5¢/1,000 pins | 4¢/1,000 pins | 3¢/1,000 pins | 2¢/1,000 pins | 1¢/1,000 pins | Free 
+ 3.1% + 2.8% + 24% + 21% + 1.7% + 14% +1% + 0.7% + 0.3% 
9209.92.60 | 3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 0.4% Free 
9209.92.80 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% Free 
9209.93.80 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
9209.94.40 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 11% 0.5% Free 
9209.94.80 | 4.7% 4.2% 3.7% 3.1% 2.8% 2.1% 1.5% 1% 0.5% Free 
9209.99.10 | 5.1% 4.5% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
9209.99.40 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
9209.99.80 | 2.8% 2.5% 2.2% 1.9% 1.6% 1.2% 0.9% 0.8% 0.3% Free 
9209.99.80 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 1.5% 1% 0.5% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [me [mar er | em | em | |e |e [tr [ 


9301.00.30 | 4.2% on the 3.7% onthe |3.2%onthe |28% onthe /|23%onthe | 1.8% on the 14% onthe |O09%onthe [04% onthe | Free 


value of value of value of value of value of value of value of value of value of 

the rifle + the rifle + the rifle + the rifle + the rifle + the rifle + the rifle + the rifle + the rifle + 

18% on the 16% on the 14% on the 12% on the 10% on the 8% on the 6% on the 4% on the 2% on the 

value of value of value of value of value of value of value of value of value of 

the the the the the the the the the 

telescopic telescopic telescopic telescopic telescopic telescopic telescopic telescopic 

sight, if sight, if sight, if sight, if sight, if sight, if sight, if sight, if sight, if 

any any any any any any any any 
9301.00.60 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9301.00.90 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
9303.20.00 | 4% 3% 2% 1% Free Free Free Free Free Free 
9303.30.40 | 6% on the 4.5% on the | 3% on the 1.5% on the | Free Free Free Free Free Free 

value of value of value of value of 

the rifle + the rifle + the rifle + the rifle 

16% on the 12% on the 8% on the 4% on the 

value of value of value of value of 

the the 

telescopic telescopic telescopic 

sight, if sight, if sight, if sight, if 

any any any any 
9303.30.80 | 3.7% onthe |28%onthe |18% onthe |O09% onthe | Free Free Free Free Free Free 

value of value of value of value of 

the rifle + the rifle + the rifle + the rifle + 

16% on the 12% on the 8% on the 4% on the 

value of value of value of value of 

the the the the 

telescopic telescopic telescopic telescopic 

sight, if sight, if sight, if sight, if 

any any any any 
9303.90.40 | 6.7% 5% 3.3% 1.6% Free Free Free Free Free Free 
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HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
[pw [pw | | | | yt | ym | | [pw 
9405.40.60 | 6.6% 8% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
9405.40.80 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
9405.50.20 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
9405.50.30 | 4.3% 3.8% 3.3% . | 2.8% 24% 19% 14% 0.9% 04% Free 
9405.50.40 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
9405.60.20 | 4.3% 3.8% 3.3% 2.8% 24% 1.9% 14% 0.9% 0.4% Free 
9405.60.40 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
9405.60.60 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 15% 1% 0.5% Free 
9405.91.20 | 12.6% 11.2% 9.8% 8.4% 7% 5.6% 4.2% 2.8% 14% Free 
9405.91.40 | 13.5% 12% 10.5% 9% 7.5% 8% 45% 3% 15% Free 
9405.91.60 | 5.8% 5.2% 4.5% 3.9% 3.2% 2.6% 19% 1.3% 0.6% Free 
9405.92.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
9405.99.20 | 4.3% 3.8% 3.3% 2.8% 2.4% 1.9% 14% 0.9% 04% Free 
9405.99.40 | 6.8% 6% 5.3% 4.5% 3.8% 3% 2.2% 1.5% 0.7% Free 
9406.00.40 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9406.00.80 | 5.1% 45% 3.9% 3.4% 2.8% 2.2% 1.7% 1.1% 0.5% Free 
9501.00.40 | 3.2% 2.8% 2.5% 2.1% 18% 14% 1% 0.7% 0.3% Free 
9501.00.60 | 7% 6.2% 5.4% 4.6% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
9502.10.20 | 10.8% 9.6% 8.4% 7.2% 8% 48% 3.6% 2.4% 1.2% Free 
9502.10.40 | 10.8% 9.6% 8.4% 7.2% 6% 4.8% 3.6% 24% 1.2% Free 
9502.10.60 | 10.8% 9.6% 84% 7.2% 6% 4.8% 3.6% 2.4% 1.2% Free 
9502.10.80 | 10.8% 9.6% 84% 7.2% 6% 48% 3.8% 24% 1.2% Free 
9502.91.00 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 1.6% 0.8% Free 
9502.99.10 | 10.8% 9.6% 84% 7.2% 6% 48% 3.6% 2.4% 1.2% Free 
9502.99.20 | 5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 0.6% Free 
9502.99.30 | 10.8% 9.6% 8.4% 7.2% 6% 48% 3.6% 24% 1.2% Free 
9503.10.00 | 6.1% 54% 4.7% 4% 34% 2.7% 2% 1.3% 0.6% Free 
9503.20.00 | 6.1% 54% 4.7% 4% 3.4% 2.7% 2% 13% 0.6% Free 
9503.30.40 | 5.4% 4.8% 4.2% 3.6% 3% 24% 18% 1.2% 0.6% Free 
9503.30.80 | 6.1% 5.4% 4.7% 4% 34% 2.7% 2% 1.3% 0.6% Free 
9503.41.10 | 6.1% 54% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SB em [tr | tm |i | i rt | ee [i [ 


6962 “LV.LS S01 


9503.41.20 | 6.1% 5.4% 4.7% 3.4% 2% Free 
9503.41.30 | 6.1% 5.4% 4.7% a 3.4% ree 2% ree pres Free 
9503.49.00 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.50.00 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.60.00 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.70.80 | 5.4% 4.8% 4.2% 3.6% 3% 2.4% 1.8% 1.2% 0.6% Free 
9503.70.80 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.80.20 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.80.40 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.80.60 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9503.80.80 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.8% Free 
9503.90.20 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1,3% 0.6% Free 
9503.90.50 | 6.1% 54% 4.7% 4% 3.4% 2.7% 2% 1,3% 0.8% Free 
9503.90.60 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.8% Free 
9503.90.70 | 6.1% 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
9504.10.00 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
9504.20.20 | 7.3% 6.5% 5.7% 4.9% 4.1% 3.2% 2.4% 1.6% 0.8% Free 
9504.20.60 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9504.20.80 | 3.6% 3.2% 2.8% 2.4% 2% 1.8% 1.2% 0.8% 0.4% Free 
9504.30.00 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 11% 0.7% 0.3% Free 
9504.40.00 | 0.7¢/pack + | 0.6¢/pack + | 0.5¢/pack + |0.4¢/pack + | 04¢/pack + | 0.3¢/pack + | 0.2¢/pack + | 0.1¢/pack + | Free Free 
0.7% 0.6% 0.5% 04% 04% 0.3% 0.2% 0.1% 
9504.90.40 | 3.1% 2.3% 1.5% 0.7% Free Free Free Free Free Free 
9504.90.60 | 4.1% 3.7% 3.2% 2.7% 2.3% 1.8% 1.3% 0.9% 0.4% Free 
9504.90.90 | 4.1% 3.7% 3.2% 2.7% 2.3% 1.8% 1.3% 0.9% 0.4% Free 
9505.10.10 | 5.9% 5.2% 4.6% 3.9% 3.3% 2.6% 1.9% 1.3% 0.6% Free 
9505.10.15 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9505.10.25 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9505.10.30 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
9505.10.40 | 7.5% 6.7% 5.8% 5% 4.2% 3.3% 2.5% 1.6% 0.8% Free 
9505.10.50 | 5.2% 46% 4% 34% 2.9% 2.3% 1.7% 1.1% 0.5% Free 
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Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


sr | msm | mest | ts | | tt | er | | | ee. 
5.2% 


4.8% 3.4% 1.7% 11% Free 
3.6% 3.2% om 24% oe res 1.2% 0.8% pa Free 
2.7% 24% 2.1% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
1.2% 0.9% 0.6% 0.3% Free Free Free Free Free Free 
3.3% 2.5% 1.6% 0.8% Free Free Free Free Free Free 
41% 3.7% 3.2% 2.7% 2.3% 1.8% 1.3% 0.9% OAR Free 
44% 3.9% 34% 2.9% 24% 19% 14% 0.9% 04% Free 
2.1% 19% 1.6% 14% 1.2% 0.9% 0.7% 0.4% 0.2% Free 
44% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% 0.4% Free 
45% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
3.5% 3.1% 2.7% 2.3% 19% 1.5% 11% 0.7% 0.3% Free 
2.7% 24% 21% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
5% 4A% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% Free 
41% 3.7% 3.2% 2.7% 2.3% 1.8% 1.3% 0.9% 04% Free 
3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 0.4% Free 
4.3% 3.8% 3.3% 2.8% 24% 1.9% 14% 0.9% 04% Free 
2.7% 24% 21% 18% 15% 1.2% 0.9% 0.6% 0.3% Free 
7% 6.2% 54% 4.8% 3.9% 3.1% 2.3% 15% 0.7% Free 
44% 3.9% 3.4% 29% 24% 19% 14% 0.9% 04% Free 
4.1% 3.7% 3.2% 2.7% 2.3% 18% 1.3% 0.9% 0.4% Free 
3% 2.7% 2.3% 2% 1.7% 13% 1% 0.6% 0.3% Free 
5% 44% 3.9% 3.3% 2.8% 2.2% 1.6% 11% 0.5% Free 
5% 44% 3.9% 3.3% 28% 2.2% 1.6% 1.1% 0.5% Free 
2.7% 24% 21% 1.8% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
44% 3.9% 34% 2.9% 24% 1.9% 14% 0.9% OAR Free 
2.7% 24% 21% 18% 1.5% 1.2% 0.9% 0.6% 0.3% Free 
4.9% 44% 3.8% 3.3% 2.7% 2.2% 16% 11% 0.5% Free 
45% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
47% 4.2% 3.7% 3.1% 2.6% 2.1% 15% 1% 0.5% Free 
41% 3.7% 3.2% 2.7% 2.3% 1.8% 13% 0.9% 04% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE [Pm [tr rm | [| [i [ 


9507.10.00 4.5% 1.5% Free 
9507.30.20 om oa res 5.5% con poral a 1.8% om Free 
9507.30.40 | 27¢ each 24¢ each 21¢ each 18¢ each 15¢ each 12¢ each 9¢ each 6¢ each 3¢ each Free 
9507.30.60 | 4.4% 3.9% 3.4% 2.9% 2.4% 1.9% 14% 0.9% 0.4% Free 
9507.30.80 | 4.8% 4.3% 3.7% 3.2% 2.7% 2.1% 1.6% 1% 0.5% Free 
9507.90.20 | 4.8% 4.3% 3.7% 3.2% 2.7% 2.1% 1.6% 1% 0.5% Free 
9507.90.40 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 2.1% 14% 0.7% Free 
9507.90.60 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9507.90.70 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 18% 0.9% Free 
9507.90.80 | 6.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
9508.00.00 | 3.3% 2.9% 2.5% 2.2% 18% 14% 1.1% 0.7% 0.3% Free 
9601.10.00 | 3.7% 3.3% 2.9% 2.5% 2.1% 1.6% 1.2% 0.8% 04% Free 
9601.90.20 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
9601.90.40 | 1.8% 1.6% 14% 1.2% 1% 0.8% 0.6% 0.4% 0.2% Free 
9601.90.80 | 3.3% 2.9% 2.5% 2.2% 1.8% 1.4% 11% 0.7% 0.3% Free 
9602.00.10 | 3.7% 3.3% 2.9% 2.5% 2.1% 16% 1.2% 0.8% 04% Free 
9602.00.40 | 2.2% 2% 1.7% 15% 1.2% 1% 0.7% 0.5% 0.2% Free 
9602.00.50 | 3.3% 2.9% 2.5% 2.2% 18% 14% 11% 0.7% 0.3% Free 
9603,10,10 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 1.6% 08% Free 
9603.10.20 | 10.8¢ each 9.6¢ each 8.4¢ each 7.2¢ each 6¢ each 4.8¢ each 3.6¢ each 2.4¢ each 1,2¢ each Free 
9603.10.30 | 28.8% 25.6% 224% 19.2% 16% 12.8% 9.6% 6.4% 3.2% Free 
9603.10.40 | 7.2% 6.4% 5.6% 4.8% 4% 3.2% 24% 16% 0.8% Free 
9603.10.50 | 28.8¢ each 25.6¢ each 22.4¢ each 19.2¢ each 16¢ each 12.8¢ each 9.6¢ each 6.4¢ each 3.2¢ each Free 
9603.10.60 | 28.8% 25.6% 22.4% 19.2% 16% 12.8% 9.6% 6.4% 3.2% Free 
9603.10.70 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9603.21.00 | 0.1¢ each + | 0.1¢ each + | O01¢each+ |O1¢each+ | O1¢ each + | 1.3% 1% 0.6% 0.3% Free 
3% 2.7% 2.3% 2% 1.7% 
9603.29.40 | O.1¢ each + | O1¢each+ |O01¢each+ |O01¢each+ | O1¢each+ | 2.8% 2.1% 14% 0.7% Free 
6.3% 5.6% 4.9% 4.2% 3.5% 
9603.29.80 | 0.2¢ each + 0.2¢ each + 0.2¢ each + 0.1¢ each + 0.1¢ each + 0.1¢ each + 1% 0.7% 0.3% Free 


3.2% 28% 2.5% 21% 1.8% 14% 
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ANNEX IV. 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
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ANNEX IV—Continued 


HTS Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 
Sn | em | ym | my | ey [ | m2. | omy 3 [ym [my | my 3 
9608.20.00 0.8% 
9608.31.00 aoeun+ cake a po a e+ a <a 0.5% Hind 
48% 4.3% 3.7% 3.2% 2.7% 21% 1.6% 1% 
9608.39.00 | 0.7¢ each + [0.6¢each+ [05¢each+ ([O4¢each+ |O4¢each+ ([O3¢each+ [0.2¢each+ [O1¢each+ | 0.5% Free 
4.3% 3.7% 3.2% 2.7% 21% 1.6% 1% 
9608.40.40 | 5.9% 5.2% 4.8% 3.9% 3.3% 2.6% 19% 1.3% 0.6% Free 
9608.40.80 | 3% 2.7% 2.3% 2% 1.7% 1.3% 1% 0.6% 0.3% Free 
9608.50.00 | The rate The rate The rate The rate The rate The rate The rate The rate The rate Free 
applicable applicable applicable applicable applicable applicable applicable applicable applicable 
to each to each to each to each to each to each to each to each to each 
article in article in article in article in article in article in article in article in article in 
the the the the the the the the 
absence of absence of absence of absence of absence of absence of absence of absence of absence of 
this this this this this this this this 
subheading | subheading | subheading subheading | subheading | subheading 
9608.60.00 | 0.7¢ each + | 0.6¢each+ |O5¢each+ |O4¢each+ |[O4¢each+ | O0.3¢each+ | O.2¢each+ | O1¢each+ | 0.5% Free 
48% 4.3% 3.7% 3.2% 2.7% 2.1% 1.6% 1% 
9608.99.20 | 0.7¢ each + | 0.6¢each + |0.5¢each+ |O4¢each+ |O4¢each+ |0.3¢each+ | 0.2¢each+ | O1¢each+ | 0.5% Free 
4.8% 4.3% 3.7% 3.2% 2.7% 21% 1.6% 1% 
9608.99.30 | 36¢/thousand | 32¢/thousand | 28¢/thousand | 24¢/thousand | 20¢/thousand | 16¢/thousand | 12¢/thousand | 8¢/thousand | 4¢/thousand | Free 
+ 6.3% + 5.6% + 49% + 4.2% + 3.5% + 28% + 21% + 14% + 0.7% 
9606.99.40 | 0.6¢ each + |0.7¢ each + |O06¢each+ /0.5¢each+ |O4¢each+ /|03¢each+ | 0.2¢each+ |O1¢each+ | 0.6% Free 
54% 4.8% 4.2% 3.6% 3% 24% 1.8% 1.2% 

9608.99.60 | 3.4% 3% 2.6% 2.2% 1.9% 15% 11% 0.7% 0.3% Free 
9609.10.00 | 12.6¢/gross | 11.2¢/gross | 9.8¢/gross + | &4¢/gross + | 7¢/gross + | 5.6¢/gross + | 4.2¢/gross + | 2.8¢/gross + | 1.4¢/gross + | Free 
+ 3.8% + 34% 2.5% 2.1% 1.7% 1.2% 0.4% 

9609.20.40 | 0.4¢/gross 0.4¢/gross 0.3¢/gross 0.3¢/gross 0.2¢/gross 0.2¢/gross 0.1¢/gross 0.1¢/gross Free Free 
9609.90.80 | 4.9¢/gross + | 4.4¢/gross + | 3.8¢/gross + | 3.3¢/gross + | 2.7¢/gross + | 2.2¢/gross + | 1.6¢/gross + | 1.1¢/gross + | 0.5¢/gross + | Free 
3% 2.7% 2.3% 1.7% 13% 1% 0.6% 0.3% 

9610.00.00 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9611.00.00 | 4.7% 4.2% 3.7% 3.1% 2.6% 2.1% 1.5% 1% 0.5% Free 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mm [em rt er | | || [ [a 


9612.10.10 3.3% 2.8% 24% 1.9% 0.4% Free 
9612.10.90 oom a 6.3% 5.4% 4.5% 3.6% pro 4 0.9% Free 
9612.20.00 | 6.3% 5.6% 4.9% 4.2% 3.5% 2.8% 21% 14% 0.7% Free 
9613.10.00 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9613.20.00 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.8% 2.7% 1.8% 0.9% Free 
9613.30.00 | 4.3% 3.8% 3.3% 2.8% 24% 1.9% 14% 0.9% 0.4% Free 
9613.80.20 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
9613.80.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 21% 14% 0.7% Free 
9613.80.60 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9613.80.80 | 8.1% 7.2% 6.3% 5.4% 4.5% 3.6% 2.7% 1.8% 0.9% Free 
9613.90.40 | 3.5% 3.1% 2.7% 2.3% 1.9% 1.5% 1.1% 0.7% 0.3% Free 
9613.90.80 | 9% 8% 7% 6% 5% 4% 3% 2% 1% Free 
9614.20.40 | 0.4¢ each + | 04¢each+ /|O3¢each + /|O03¢each + |O0.2¢each+ ([0.2¢each+ |O1¢each+ |O4¢each+ | 04% Free 
3.6% 3.2% 2.8% 24% 2% 1.6% 1.2% 0.8% 
9614.20.60 | 3.3% 2.9% 2.5% 2.2% 1.8% 14% 1.1% 0.7% 0.3% Free 
9614.20.80 | 0.4¢ each + |O4¢each+ [03¢each+ ([O3¢each+ [O2¢each+ |O0.2¢each + |O1¢each+ | O1¢each+ | 0.6% Free 
5.7% 5.1% 44% 3.8% 3.2% 2.5% 1.9% 1.2% 
9614.90.40 | 6.4% 5.7% 5% 4.3% 3.6% 2.8% 21% 14% 0.7% Free 
9614.90.80 | 0.4¢ each + | O04¢each + |0.3¢each + |0.3¢ each + |0.2¢each+ |0.2¢each + |O1¢each+ |O1¢each + | 0.3% Free 
2.7% 2.4% 21% 1.5% 1.2% 0.8% 
9615.11.10 | 12.9¢/gross | 11.5¢/gross | 10¢/gross + | 6.6¢/gross + | 7.2¢/gross + | 5.7¢/gross + | 4.3¢/gross + | 2.8¢/gross + | 1.4¢/gross + | Free 
+ 18% + 1.6% 14% 1.2% 1% 0.4% 0.2% 

9615.11.20 | 7% 54% 4.8% 3.9% 3.1% 2.3% 1.5% 0.7% Free 
9615.11.30 | 25.9¢/gross | 23¢/gross + | 20.1¢/gross | 17.2¢/gross | 14.4¢/gross | 11.5¢/gross | 8.6¢/gross + | 5.7¢/gross + | 2.8¢/gross + | Free 
+ 41% + 3.2% + 27% + 2.3% + 18% 0.4% 

9615.11.40 | 4.7% 4.2% 3.7% 3.1% 2.8% 21% 1.5% 1% 0.5% Free 
9615.11.50 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 1.1% Free 
9615.19.20 | 12.9¢/gross | 11.5¢/gross | 10¢/gross + | &6¢/gross + | 7.2¢/gross + | 5.7¢/gross + | 4.3¢/gross + | 2.8¢/gross + | 1.4¢/gross + | Free 

+ 18% + 1.6% 14% 1.2% 1% 0.8% 
9615.19.40 | 25.9¢/gross | 23¢/gross + | 20.1¢/gross | 17.2¢/gross | 14.4¢/gross | 11.5¢/gross | 6.6¢/gross + | 5.7¢/gross + | 2.8¢/gross + | Free 
+ 41% 3.8% + 3.2% + 27% + 23% + 18% 1.3% 0.9% 04% 
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ANNEX IV—Continued 
Rates of duty, effective with respect to goods originating in the territory of Canada and entered on or after— 


SE mr [pr |e | er [ [tt |e | eo [er [me 


9615.19.60 8.8% 7.7% 5.5% 3.3% 11% Free 
9615.90.20 io 6.4% 5.6% rr 4% ies 24% nrg 0.8% Free 
9615.90.30 | 4.5% 4% 3.5% 3% 2.5% 2% 1.5% 1% 0.5% Free 
9615.90.40 | 4.7% 4.2% 3.7% 3.1% 2.6% 21% 15% 1% 0.5% Free 
9615.90.60 | 9.9% 8.8% 7.7% 6.6% 5.5% 44% 3.3% 2.2% 11% Free 
9616.10.00 | 3.3% 2.9% 2.5% 2.2% 18% 14% 1.1% 0.7% 0.3% Free 
9616.20.00 | 7.6% 6.8% 5.9% 5.1% 4.2% 3.4% 2.5% 1.7% 0.8% Free 
9617.00.10 | 6.1% 7.2% 6.3% 54% 45% 3.6% 2.7% 1.8% 0.9% Free 
9617.00.30 | 7.8% 6.9% 6% 5.2% 4.3% 3.4% 2.6% 1.7% 0.8% Free 
9617.00.40 | 7.8% 6.9% 6% 5.2% 4.3% 34% 2.6% 1.7% 0.8% Free 
9617.00.60 | 6.1% 7.2% 6.3% 54% 45% 3.6% 2.7% 18% 0.9% Free 
9618.00.00 | 5.6% 5% 44% 3.7% 3.1% 2.5% 18% 12% 0.6% Free 
9802.00.60 | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon | A duty upon 
the value the value the value the value the value the value the value the value the value the value 
of such of such of such of such of such of such of such of such of such of such 
processing processing 
outside the outside the outside the outside the outside the outside the outside the outside the outside the outside the 
United United United United United United United United United United 
States (see States (see States (see States (see States (see States (see States (see States (see States (see States (see 
US. note 3 US. note 3 US. note 3 U8, note 3 US. note 3 US. note 3 US. note 3 US. note 3 U.S. note 3 US. note 3 
of this of this of this of this of this of of this of this of this of this 
subchap- subchap- subchap- subchap- subchap- subchap- subchap- subchap- subchap- subchap- 
ter) ter) ter) ter) ter) ter) ter) ter) ter) ter) 
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imported imported imported imported imported imported 
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the cost or the cost or the cost or the cost or the cost or the cost or 
value of value of value of value of value of value of 
such such such such such such 
products of | productsof | products products of | products products of 
the United the United the United the United the Uni the United 
States (see States (see States (see States (see States (see States (see 
U.S. note 4 US. note 4 U.S, note 4 
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103 STAT. 2970 PROCLAMATION 5924—DEC. 21, 1988 
Proclamation 5924 of December 21, 1988 


To Complete Implementation of the United States- 
European Community Agreement on Citrus and Pasta, and 


for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. On February 24, 1987, the United States and the European Communi- 
ty (EC) signed an agreement resolving the long-standing dispute con- 
cerning access to the EC market for U.S. citrus products. The EC agreed 
to reduce certain duties on specified imported products, in certain 
cases subject to a tariff rate quota. The United States agreed to reduce 
duties on particular products and further agreed to eliminate the in- 
creased rates of duty on EC pasta established by Proclamation 5354 of 
June 21, 1985 (50 FR 26143). 


2. Section 1122(b)(1) of the Omnibus Trade and Competitiveness Act of 
1988 (the 1988 Act) (Pub. L. 100-418, 102 Stat. 1144) authorizes the Presi- 
dent to proclaim an effective date after September 30, 1988, for the duty 
reductions set out in section 1122(c) of the 1988 Act that is appropriate 
to carry out the Agreement. Further, section 1122(b)(2) of the 1988 Act 
authorizes the President at any time to modify or terminate by procla- 
mation any provision of law enacted by the amendments made by sec- 
tion 1122(c) of the 1988 Act. 


3. Sections 9001 and 9004 of the Technical and Miscellaneous Revenue 
Act of 1988 (the TMRA) (Pub. L. 100-647, 102 Stat. 3342) make various 
amendments, including the extension of certain existing suspensions of 
duty and duty reductions, to the Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202). Certain amendments to the TSUS made by the 
TMRA, which became effective on November 10, 1988, extend through 
December 31, 1992, and must therefore be incorporated into the Harmo- 
nized Tariff Schedule of the United States (HTS) in order to continue 
such duty treatment after January 1, 1989. Further, certain technical cor- 
rections to particular HTS provisions are necessary to correctly state 
the tariff treatment of the covered articles. 


4. Pursuant to section 4{a) of the United States-Israel Free Trade Area 
Implementation Act of 1985 (the 1985 Act) (19 U.S.C. 2112 note; Pub. L. 
99-47, 99 Stat. 82), the President is authorized to proclaim such modifi- 
cations or continuance of any existing duty, such continuance of exist- 
ing duty-free or excise treatment, or such additional duties as he deter- 
mines to be required or appropriate to carry out the schedule of duty 
reductions with respect to Israel set forth in Annex I of the Agreement 
on the Establishment of a Free Trade Area between the Government of 
the United States of America and the Government of Israel, entered 
into on April 22, 1985, and approved on June 11, 1985. Section 4(b) of 
the 1985 Act authorizes the President, whenever he determines it neces- 
sary to maintain the general level of reciprocal and mutually advanta- 
geous concessions provided with respect to Israel provided for by the 
Agreement, to proclaim such additional tariff modifications, including 
the withdrawal, suspension, modification, or continuance of any duty, 
as he determines to be required or appropriate to carry out the Agree- 
ment. 
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5. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483), authorizes the 
President to embody in the HTS the substance of the provisions of that 
Act, of other acts affecting import treatment, and of actions taken 
thereunder. Section 1204(b) of the 1988 Act (19 U.S.C. 3004(b)) directs 
the President to proclaim such modifications to the HTS as are neces- 
sary or appropriate to implement the applicable provisions of statutes 
enacted and Executive actions taken after January 1, 1988, and before 
the effective date of the HTS, and such technical rectifications as he 
considers necessary. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States, including but not limited to 
sections 1122 and 1204 of the 1988 Act, sections 9001 and 9004 of the 
TMRA, section 4 of the 1985 Act, section 604 of the Trade Act, and sec- 
tions 301 and 302 of title 3 of the United States Code, do proclaim that: 


(1) In order to complete implementation of the United States-EC Agree- 
ment on Citrus and Pasta, the HTS is modified as provided in Annex I 
to this Proclamation. 


(2) In order to incorporate in the HTS the changes in tariff treatment 
enacted in the TMRA and to make certain technical rectifications, the 
HTS is further modified as set forth in Annex II to this Proclamation. 


(3) The duty provided for in section 466 of the Tariff Act of 1930 shall 
not be imposed on equipments, or any part thereof, including boats, the 
foregoing which are the product of Israel, or on the expenses of repairs 
made in Israel upon U.S.-documented vessels (other than U.S. civil air- 
craft, as defined in general note 3(c){iv) to the HTS). 


(4) Subject to we (5), the modifications to the HTS made by this 
Proclamation shall be effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after January 1, 1989. 


(5) The United States Trade Representative (USTR) may delay the ef- 
fective date of any modification to the HTS set out in Annex I to this 
Proclamation, or may suspend any such modification that may have 
taken effect, if the USTR determines that the EC has not implemented 
provisions of the Agreement. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 
ANNEX I 


MODIFICATIONS TO THE HTS TO IMPLEMENT THE U.S.-EC AGREEMENT ON CITRUS 
AND PASTA 

Notes: 

1. Bracketed matter is included with particular subheadings to assist in the understanding of 
proclaimed modifications. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
modified sub- 


States (HTS). Except where specified rates of duty are being for 
the headings and Se area ee ne» 
poragsnmre nthe sca espe sebae apf ited 


ppchenace ili “Rates of Duty 1 General”, “Rates of Duty 1 Special”, dnd “Baten of Delp 
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Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
January 1, 1889, 


Ls ding 0406.90.50 is modified by striking out “9%" and inserting in lieu thereof 
2. Subheading OH00S058 fe modified by striking out “12%” and inserting in leu theref 


3. Chapter 7 is modified by inserting at the end of the Additional U.S. Notes the following 
new note 5: 


“5, The rates of duty set forth in subheadings 0711.20.15 and 2005.70.13 apply to the first 
4,400 metric tons of olives, green in color, not pitted, in a saline solution, in containers each 
holding more than 8 kg, drained weight, certified by the to be used for repacking or 
sale as green olives, foregoing entered under both combined in any calen- 


” 


dar year. 
4. Subheading 0711.20.20 is superseded by: 


0711 Vegetables...:] 
0711.20 Olives:] 
“Not pitted: 
0711.20.15 Described in addition- 
al U.S. note 5 to this 


CHAPLET vesssiscsorsseererssnmnee 37¢/Kkg On Free (E) 74¢/kg on 
drained drained 
weight weight 

0711.20.25 ORME. .scsssesssverersersserrsssenreree 74¢/kg on Free (E) 7.A¢/kg on 
drained drained 
weight weight” 


5. The rates of duty in column 1-general and in column 2 for subheading 0711.20.40 are 
stricken and the rate “10.8¢/kg on drained weight” is inserted in both columns. 


6. Subheading 0711.90.00 is modified by striking out "16%" and inserting in lieu thereof "8%". 
7. Subheading 0712.90.15 is modified by striking out the column 1-general duty rate of “11¢/ 
kg” and inserting in lieu thereof “5.5¢/kg”. 

8. = 0904.20.20 is modified by striking out “4.4¢/kg" and inserting in lieu thereof 
"3¢/kg”. 


9, Subheadings 1509.10.20, 1509.90.20 and 1510.00.40 are each modified by striking out “8.4¢/ 
kg on contents and container” and ‘inserting in lieu thereof “5¢/kg on contents and contain- 
er”. 


10. Subheadings 1509.10.40, 1509.90.40 and 1510.00.60 are each modified by striking out 
“5.7¢/kg" and inserting in lieu thereof “3.4¢/kg”. 

11. Subheading 1604.16.20 is superseded by: 

[1604 Prepared...:] 

[1604.16 


1604.16.10 For an aggregate 


3,000 metric tons...... 3% Free (A,E,IL) 30% 
1604.16.30 Ohne enseaceccccesscvcnssseresnneve OMG Free (A,E,IL) 30%" 
12. Chapter 20 is modified by inserting at the end of the Additional U.S. Notes the following 


new note 4: 


“4. The rates of duty set forth in subheadings 0711.20.15 and 2005.70.13 apply to the first 
4,400 metric tons of olives, green in color, not pitted, in a saline solution, in containers each 
holding more than 8 kg, drained weight, certified by the importer to be used for repacking or 
sale as green olives, the foregoing entered under both subheadings combined in any calen- 
dar year.” 

13. Subheadings 2001.90.10 and 2001.90.20 are each modified by striking out "16%" and in- 
serting in lieu thereof “8%”. 


14. Subheadings 2005.70.10 through 2005.70.80, inclusive, are superseded by: 
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Not green in color: 
Canned: 
Not pitted 


2005.70.50 
2005.70.60 
2005.70.70 
2005.70.75 
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metric 
OMGAT YOBT sesccorerverseesersees 5.5¢/kg on Free (E) 11¢/kg on 
drained 


t weight 
2005.70.83 Other 11¢/kg on Free (E) 11¢/kg on 
drained drained 


weight weight” 


2.2¢ 
2008.30.54 Other seecccsceerseceersssrvereene O44¢/kg Free (A.E,IL) Pri 
16. Subheading 2206.00.15 is modified by striking out “0.8¢/liter” and inserting in lieu there- 
of “0.4¢/liter™. 
17. Subheadings 9903.19.10 and 9903.19.90 and their superior description are deleted. 


18. U.S. note 6 to subchapter Ill of chapter 99 is modified by striking out “subheadings 
9903.19.10 and 9903.19.90,". 


TECHNICAL MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE 
UNITED STATES 


Note: 

ee ee een ne ae and effective periods super- 
sede matter now in the Harmonized Tariff Schedule of the United States (HTS). The materi- 
al set ost fasts below to tnsovted in the column of the 177 designated “Hes ‘Subheading”, 
“Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special”, “Rates of Duty 
2", or “Effective Period”, a8 appropriate. 

pa yenary ence sct inane so te odieresamecle Shar ve. tang maanainamaae 
ods” and inserting “Commission for Uniform Methods” in lieu thereof. 


5 ORS RAO Me ES ont “artifical” and inserting “artificial” in 


3. Subheadings 9902.26.22, 9902.29.16, 9902.29.18, 9902.29.19, 9902.78.01, and 9902.84.49 are 
each modified by striking out 12/31/88" and inserting "12/31/92" in lieu thereof. 


4. Subheading 9902.29.17 is modified by striking out “Potassium salts: (Antimony tartrate 
(tartar emetic)” and "12/31/88" and inserting “Potassium antimony tartrate (Tartar emetic)" 
and “12/31/92” in lieu thereof in the Article Description and Effective Period columns, re- 
5. Subheading 9902.70.12 is modified by striking out “Free (A,E) 3.6% (IL)” and inserting “N 
change” in lieu thereof in the Rates of Duty 1-Special subcolumn. . 
6. Subchapter II of chapter 99 is modified by adding in numerical sequence the following 
new U.S. Note: 


“9. The ‘Effective Period’ for subheading 9902.30.02 is: 
On or before the earlier of 12/31/92 or the date (as determined by the U.S. Trade Repre- 
sentative) on which the rate of duty imposed by the European Communities on articles de- 


scribed in subheading 2939.30.00 exceeds the rate of duty imposed by the United States on 
such articles that was in effect on 6/30/88." 
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7. Subchapter II of chapter 99 is further modified by adding in numerical sequence the fol- 
lowing new provisions: 


"9902.07.04 Brussels sprouts, fresh, 
chilled, or frozen, 
but not reduced in 
size and not 
otherwise prepared 
or preserved 
(provided for in 
subheading 
0704.20.00 or 
0710.80.85) --recsvessoressseeve 12.5% No change Nochange Onor 
12/31/92 
9902.29.89 
methylphenol ( 
No. 59-50-7) 
(provided for in 
subheading 
2908.10.50) -.rsereserssnserene Free No change Nochange Onor 
before 
12/31/92 
9902.29.90 3,5,6— 
acid (provided for in 
2918.29.50) -.rverrsererereee FOC Free No change Onor 
12/31/92 
9902.29.91 4,4'~Bis(a,a~ 
dimethylbenzyl)diphenylamine 
(provided for in 
subheading 
2921.44.50) -rsccscovserssreeene FROG No change Nochange Onor 
12/31/92 
9902.29.92 
(provided for in 
subheading 
2921.59.50) o-ssssesscroseeneee FOOC No change Nochange Onor 
before 
12/31/92 
9902.29.93 1,3- 
Bis(aminomethy])cyclohexane 
(provided for in 
subheading 
2821.30.20) soersveesseersserreee FOO No change Nochange Onor 
12/31/92 
9902.29.94 m-Aminophenol 
(provided for in 
subheading 
2922.29.10) Free No change Free change On or 
before 
12/31/92 
9902.29.95 Clomiphene citrate 
(provided for in 
subheading 
2922.50.25) -scrvesernsereserree FROG No change Nochange Onor 
before 
12/31/92 
9902.29.96 Dicyclomine 
(provided for in 
subheading 
2922.19.50) -.veesssvescroeerenne FOO No change Nochange Onor 
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for in subheading 
2924.29.13) soesrsersvesereveere Fre’ No change Free change On or 
before 
12/31/92 
9902.29.98 
for in subheading 
2932.90.41) .scrcersveessrerenre Free No change Nochange Onor 
before 
12/31/92 
9002.29.99 Terfenadine; 
mepenzolate 
bromide (provided 
for in subheading 
2833.39.35) .rercceerserreerere FROG No change Nochange Onor 
before 
12/31/92 
9902.30.00 Desipramine 
hydrochloride 
(provided for in 
subheading 
2933.90.33) Free No change Nochange Onor 
before 
12/31/92 
9902.30.01 (6R,7R)}-7-{(R}-2- 
Amino-2- 
phenylacetamido|-3- 
methyl-8-oxo-5— 
thia-1- 
[4.2.0]oct- 
acid disolvate 
(provided for in 
subheading 
2934.90.40) -..cerccseserssrrnee FO® No change Nochange Onor 
12/31/92 
9902.30.02 Caffeine (provided for 
in 
aa - 4.1% No change Nochange See U.S. 
note 8 to 
this 
ter 
9902.30.03 Lactulose (provided 
for in subheading 
2940.00.00) ...00-esereeereeee Free No change Nochange On or 
12/31/92 
Rifampin (provided for 
in subheading 
2941.90.30) ..crerereveeserereeee Free Nochange Nochange Onor 
before 
12/31/92 
9902.39.07 Allyl resins, 
(provided for in 
subheading 
3907.91.10) 


Free No change Nochange Onor 
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9902.71.04 Tool blanks and drill 
blanks, of industrial 


heading 8207)... Free No change 30% On or 


before 

12/31/92” 
8. Subheading 9902.29.11 is modified by striking out “2900.49.50" and by inserting in lieu 
thereof “2909.19.50”. 


9. Subheading 9902.38.07 is modified by striking out “3808.20.10” and by inserting in lieu 
thereof “3808.90.10". 


5 Sees Seah 3 mates ty ee ot See and by inserting in lieu 
thereof “4011.50.00” 
11. The description 9903.28.25 is modi- 

isa bp celine oot ate” cod te thane te Tree 

pores plyese tet sie caae os a hehe aaa ad 

tien bits” and inserting in lieu thereof “megabits” 

Be ee 8 ee ee ee Oe ee and by insert- 
ing in lieu thereof "7508.00". 
pe aad ret tice pe asemi the ores lic blee Oe gu aa “Head- 
prescesmne Homcwone fact oh soy pi ate "8527.90.40" 

5. Subheadings 9901.00.50 and 9903.28.01 are each inserting “(A.E.IL)" immedi- 
ataly after “Ne change” 600.0050 and 5092801 are sch moifed by inserting“ 3 
16. Sul 9903.17.05 30, inclusive, are each modified 
“own betes the number we th a 9 op ogee Ree aty Reg na 

7. Subheading 9903.87.00 is modified by adding “(B,E,IL)" immediately after “No change” in 
the “Special” pd saccade deans sre faraes Mh ~ 
18, Subheading 9903.17.30 is modified by striking out “2204.21.20,". 
19, Subheading 9902.40.11 is modified by striking out “4011.40.00” and substituting 
4011.50.00" in lieu thereof. 
es ee eee eS ee eee alphabetical sequence in 
the enumeration of independent countries “Bahamas, The”; by striking out “Bermuda” from 
the enumeration of non-independent countries and territories; and by striking out “Singa- 
ee re Ter ee eee 
Nations (ASEAN). 


Proclamation 5925 of December 21, 1988 


To Modify the Import Relief on Western Red Cedar 
Shakes and Shingles 


By the President of the United States of America 
A Proclamation 


1, In Proclamation 5498 of June 6, 1986 (51 FR 20953), pursuant to sec- 
tions 202 and 203 of the Trade Act of 1974, as amended (the Trade Act) 
(19 U.S.C. 2252 and 2253), I proclaimed import relief with respect to 
wood shingles and shakes, provided for in item 200.85 of the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202). This relief took 
the form of a temporary duty increase for such shingles and shakes of 
western red cedar entered, or withdrawn from warehouse for consump- 
tion, during the period June 7, 1986, through June 6, 1991. On May 23, 
1986, I directed that the United States International Trade Commission 
(USITC) be requested to advise me of the probable economic effect on 
the domestic industry of the termination of import relief after 30 
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months and that the Secretaries of Commerce and Labor be requested 
to provide advice regarding termination of relief. The Secretaries of 
Commerce and Labor have duly provided this advice. 


2. On October 6, 1988, the USITC reported to me the results of an in- 
vestigation (Inv. No. TA-203-18) pursuant to section 203{i) of the Trade 
Act (19 U.S.C. 2253(i)) with respect to the probable economic effect on 
the domestic industry of the termination of the import relief after 30 
months. The USITC was equally divided on the question of whether the 
continuation of import relief would result in positive adjustments that 
would enhance the competitiveness of the domestic industry. On the 
basis of the advice that I have received, I have determined that the in- 
dustry has undertaken positive adjustment efforts to improve competi- 
tiveness during the 30-month period of relief. However, the additional 
duties have burdened consumers and have encouraged substitution of 
alternative non-wood roofing materials. 


3. On the basis of the information and advice received from the USITC 
and the Secretaries of Commerce and Labor, I have determined that 
recent market trends have impaired the effectiveness of import relief 
provided to the domestic industry. Accordingly, I have determined that 
it is in the national interest to accelerate the reduction of import duties. 


4. Section 604 of the Trade Act, as amended (19 U.S.C. 2483), authorizes 
the President to embody in the TSUS the substance of the provisions of 
that Act, of other acts affecting import treatment, and of actions taken 
thereunder. Further, section 1204 of the Omnibus Trade and Competi- 
tiveness Act of 1988 (the 1988 Act) (19 U.S.C. 3004) authorizes the Presi- 
dent to proclaim such modifications to the Harmonized Tariff Schedule 
of the United States (HTS) as are necessary or appropriate to imple- 
ment the applicable provisions of statutes enacted, Executive actions 
taken, and final judicial decisions rendered, after January 1, 1988, and 
before the effective date of the HTS. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States, including but not limited to 
sections 204 and 604 of the Trade Act and section 1204 of the 1988 Act, 
do proclaim that: 


(1) Part 2A of the Appendix to the TSUS is modified as provided in 
section (a) of the Annex to this Proclamation. 


(2) Chapter 99 of the HTS is modified as provided in section (b) of the 
Annex to this Proclamation. 


(3) (a) The modifications to the TSUS made by this Proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after the date of publication of this Proc- 
lamation in the Federal Register. 


(b) The modifications to the HTS made by this Proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2ist day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
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and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 
ANNEX 


MODIFICATIONS TO THE IMPORT RELIEF ON WESTERN RED CEDAR SHAKES AND 


Notes: 
1. Bracketed matter is included to assist in the understanding of the proclaimed modifica- 
tions. 


2. The provisions of Section A of this Annex supersede matter now in the Tariff Schedules 
of the United States (TSUS). The items and superior description are set forth in columnar 
is inserted 


“Heading/Subheading”, “Article Description”, “Rates of Duty 1-General", and “Rates of 


Effective with respect to articles entered, or withdrawn from warehouse for consumption, 
on or after December 7, 1988, part 2A of the Appendix is modified by striking out items 
924.31 and 924.32 and by inserting in lieu thereof the following: 


[Wood...:] 
“924.33 =sidif during the period from December 

7, 1988, through December 6, 1989, inclusive........ 20% ad val. 20% ad val. 
924.34 —If entered during the period from December 

7, 1989, through December 6, 1990, inclusive........ 10% ad val 10% ad val. 
924.35 If entered during the period from December 

7, 1990, through June 6, 1991, inclusive ............-.. 5% ad val. 5% ad val.” 
Section B 


December 6, 1990, 
9903.44.32 ‘If entered during the period from December 7, 1990, 
through 6, 1991, 


seereacerenesesenensnetenarereeseretenseseeenss 


Proclamation 5926 of December 23, 1988 


National Commissioned Corps of the Public Health 
Service Centennial Day, 1989 


By the President of the United States of America 

A Proclamation 

On January 4, 1989, the members of the Commissioned Corps of the 
United States Public Health Service celebrate a century of service to 
Americans and to all mankind. The rest of us can join in this celebra- 
tion as well, to express our thanks and pride at their successes over 
the past 100 years. 
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Those successes have been notable. They include playing a key role in 
many breakthroughs in health care; battling diseases such as smallpox, 
tuberculosis, and pellagra; developing vaccines; performing with effi- 
ciency and courage during emergencies, epidemics, and similar situa- 
tions; and working in fields such as disease control and prevention, re- 
search, environmental intervention, and health care delivery and pro- 
gram management. 


Commissioned Corps members’ broad training and experience make 
them an effective team of medical and health experts. The Corps offers 
health care for American Indians, Native Alaskans, the Coast Guard, 
the Merchant Marine, and the Bureau of Prisons and helps provide con- 
sumer protection. 


Every member of the Commissioned Corps, past and present, deserves 
the heartfelt congratulations of the American people for outstanding ac- 
complishment in public health. That is a debt we should be only too 
happy to pay, on the centennial of the Corps and always. 


The Congress, by Public Law 100-652, has designated January 4, 1989, 
as “National Commissioned Corps of the Public Health Service Centen- 
nial Day" and authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 4, 1989, as National 
Commissioned Corps of the Public Health Service Centennial Day, and 
I call upon all Americans to observe this day with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5927 of December 23, 1988 
Martin Luther King, Jr., Day, 1989 


By the President of the United States of America 
A Proclamation 


During January, America celebrates a national holiday in honor of the 
birthday of the Reverend Doctor Martin Luther King, Jr. We do so in 
memory of a man who asked to be recalled by his countrymen not for 
any earthly honors he had won but as “a drum major for justice.” That 
title he deemed greater than any other because earning it would mean 
that he had not lived his life in vain. 


Today, America does remember Dr. King as a drum major for justice, 
as a giant whose life was far from in vain. In a sermon on the 
eve of his assassination, he surely descri his own mission when he 
asked, “Who is it that is supposed to articulate the longings and aspira- 
tions of the people more than the preacher? Somehow the preacher 
must be an Amos, and say, ‘Let justice roll down like waters and right- 


PROCLAMATION 5928—DEC. 27, 1988 103 STAT. 2981 


eousness like a mighty stream." Martin Luther King, ie did aaney 
that. He gave eloquent voice and powerful leadership to the | 
ished hopes of millions as he headed a crusade to end ache, segrega- 
tion, and discrimination in our land; to foster equal opportunity; and to 
make universal America’s promise of liberty and justice for all. 


Dr. King's work is not done, but neither is his witness stilled. He 

again and again that all of us come to love and befriend one another, 
to live in brotherhood and reconciliation, to nourish each and every in- 
dividual’s dignity and self-respect. We must reaffirm in every genera- 
tion the lessons of justice and charity that Dr. King taught with his un- 
flinching determination, his complete confidence in the redeeming 
power of love, and his utter willingness to suffer, to sacrifice, and to 
serve. We must, and we can, all be drum majors for justice. That is our 
duty and our glory as Americans. On Martin Luther King, Jr., Day and 
every day let us unite in prayer and promise to be true to the American 
Dream he loved and renewed. 


By Public Law 98-144, the third Monday in January of each year has 
been designated as a public holiday in honor of the “Birthday of Martin 
Luther King, Jr.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 16, 1989, as Martin Luther King, Jr., Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation of December 27, 1988 
Territorial Sea of the United States of America 


By the President uf the United States of America 
A Proclamation 


International law recognizes that coastal nations may exercise sover- 
eignty and jurisdiction over their territorial seas. 


The territorial sea of the United States is a maritime zone extending 
beyond the land territory and internal waters of the United States over 
which the United States exercises sovereignty and jurisdiction, a sover- 
eignty and jurisdiction that extend to the airspace over the territorial 
sea, as well as to its bed and subsoil. 


Extension of the territorial sea by the United States to the limits per- 
mitted by international law will advance the national security and 
other significant interests of the United States. 


NOW, THEREFORE, I, RONALD REAGAN, by the authority vested in 
me as President by the Constitution of the United States of America, 
and in accordance with international law, do hereby proclaim the ex- 
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tension of the territorial sea of the United States of America, the Com- 
monwealth of Puerto Rico, Guam, American Samoa, the United States 
Virgin Islands, the Commonwealth of the Northern Mariana Islands, 
and any other territory or possession over which the United States ex- 
ercises sovereignty. 


The territorial sea of the United States henceforth extends to 12 nauti- 
cal miles from the baselines of the United States determined in accord- 
ance with international law. 


In accordance with international law, as reflected in the applicable 
provisions of the 1982 United Nations Convention on the Law of the 
Sea, within the territorial sea of the United States, the ships of all 
countries enjoy the right of innocent passage and the ships and aircraft 
of all countries enjoy the right of transit passage through international 
straits. 


Nothing in this Proclamation: 


(a) extends or otherwise alters existing Federal or State law or any ju- 
risdiction, rights, legal interests, or obligations derived therefrom; or 


(b) impairs the determination, in accordance with international law, of 
any maritime boundary of the United States with a foreign jurisdiction. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of 
December, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5929 of January 6, 1989 
National Skiing Day, 1989 


By the President of the United States of America 
A Proclamation 


We can trace evidence for skiing back more than 5,000 years. This effi- 
cient method of traveling over snow in difficult or inaccessible terrain 
has benefited mankind in countless ways over the centuries and con- 
tinues to do so in our land. The practicality and pleasure of skiing are 
worth celebrating by all of us, and that is the reason for this National 
Skiing Day. 

Skiing is advantageous to many of us for the jobs and income it gener- 
ates. It also proves useful for residents of isolated areas; rescue teams; 
and Armed Forces units. Additionally, national and international sports 
groups, including Special Olympics International, recognize the athletic 
and therapeutic benefits of skiing for handicapped people and include 
it in their regular programs. 


Skiing is now one of our most popular winter sports. It is loved by fans 
of national, international, and Olympic competition and enjoyed by 
millions of Americans as healthful, exciting recreation. More and more 
of us are becoming skiers. The increase of ski trails and slopes on pri- 
vate and public lands is making skiing much more widely available, as 
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is the advent of artificial snow surfaces in areas with mild winter 
weather. 


In recognition of skiing and its benefits, the Congress, by Public Law 
100-634, has designated January 20, 1989, as “National Skiing Day” and 
authorized and requested the President to issue a proclamation in ob- 
servance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 20, 1989, as National 
Skiing Day. I call upon the people of the United States to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of January, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5930 of January 6, 1989 
National Tourism Week, 1989 


By the President of the United States of America 
A Proclamation 


The travel and tourism industry is the source of countless benefits for 
both Americans and our guests from other lands. Friendship, knowl- 
edge, and appreciation of intercultural differences, enhancement of 
international understanding, cooperation, and goodwill are just a few. 


Our abundant natural and manmade attractions, the warm hospitality 
of our people, and the outstanding facilities and services provided by 
our travel and tourism industry establish the United States as the pre- 
eminent destination for both foreign and domestic travelers. 


Every year, millions of Americans and foreign visitors travel throughout 
our country discovering the glory of America—the beauty of our natu- 
ral wonders, cities, wilderness, and countryside; the hospitality of our 
people; and our outstanding recreational, educational, and cultural ac- 
tivities. They learn America’s history and see, firsthand, that ours is 
the land of freedom, justice, democracy, and opportunity. 


The travel and tourism industry, which is composed mainly of small 
businesses, is now America’s second largest private employer and its 
third largest retail industry. The industry directly employs over 5-% 
million Americans and indirectly employs another 2,200,000. Total 
travel expenditures in the United States amount to nearly $280 billion— 
over 6 percent of our gross national product. The more than $19.4 bil- 
lion spent here on travel and tourism by foreign visitors improves our 
balance of trade and makes travel and tourism our largest service 
export. 

National Tourism Week fittingly honors all those Americans who earn 
their livelihood in the travel and tourism industry. National Tourism 
Week reminds us of this industry's economic, educational, cultural, and 
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social benefits—that come from a productive partnership of industry, 
labor, and government. 


The Congress, by Public Law 100-672, has designated the week begin- 
ning the second Sunday in May 1989 as “National Tourism Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 14~-May 20, 1989, as Na- 
tional Tourism Week, and I call upon the people of the United States to 
observe the week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of January, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5931 of January 9, 1989 
National Sanctity of Human Life Day, 1989 


By the President of the United States of America 
A Proclamation 


Reverence for human life and recognition of the sanctity of individual 
life are among the defining characteristics of a just civil order. For cen- 
tury upon century, mankind has struggled to establish such principles 
in law—not merely as right ideas confirmable by experience, but as 
self-evident truths that provide the only possible basis for the creation 
of durable political institutions. Age after age of wars and persecutions, 
serfdom and slavery, have left bitter reminders of the consequences 
that everywhere follow a failure to recognize the fundamental dignity 
and equality of human beings in the sight of God. 


Our Nation was born in the midst of a struggle in which these princi- 
ples were the real field of battle. The United States of America was 
founded by visionary people who believed, and said forthrightly, that 
the test of any just political system lay in whether it affirmed the una- 
lienable rights endowed by God, rights that no civil authority was ever 
free to deny or contravene. In this context, it is no wonder then that 
the first right proclaimed by our Founders in the Declaration of Inde- 
pendence was that of life, and that the care of human life and happi- 
ness, as Jefferson declared in words now inscribed on the marble walls 
of our national Memorial to him, was held to be the first and only le- 
gitimate object of good government. 


Today our Nation, economically prosperous and at peace, bears a 
fresh, dark wound upon its conscience, a wound created by a stark de- 
viation from the course of our national journey. Contrary to the pur- 
pose of law, to the character of medicine, to the habit of charity, and to 
the spirit of our founding, abortion has become routinized in America. 
No one can mistake abortion for the gentle art of healing. Each day in 
our land the promise of life is stolen from thousands of the unborn, the 
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first flower of their unique existence crushed forever. But, as many phi- 
losophers have pointed out, the effects of such acts of violence are just 
as profound on those who perform them as on those who undergo 


Americans are a generous and kindhearted people, a people who strive 
to strengthen and preserve those delicate bonds of affection that unite 
the human family and give safe harbor to all its members. We often fail 
in our tenderness and mercy; but it is not in our nature to choose fail- 
ure. Rather, we are a people who thirst after justice and will give our 
all to achieve it and defend it. Most particularly, we are a people who 
will not settle for a national policy that each year condemns 1.5 million 
unborn children to an early death and consigns their mothers to exploi- 
tation and emptiness. We must and we will answer abortion with 
loving alternatives like adoption, and we will ensure that our laws pre- 
serve and protect the innocent unborn from destruction. 


In 1989 America can make a New Beginning as a champion of the most 
basic civil right of all. We can, as is written in Deuteronomy, choose 
life, so that we and our descendants may live. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Sunday, 
i gridit aya targa aay as om qo teapehats & I call upon 

peal cay nasy Brodhr accep ya ys pct gota Ae? 
and the duty incumbent upon each of us to recognize the personhood of 
every individual and to defend the life of every innocent person from 
the moment of conception until natural death. Let us gather in homes 
and places of worship during this sixth annual observance of National 
Sanctity of Human Life Day to offer reparation for the appalling trage- 
dy of abortion and to rededicate ourselves to works of charity and jus- 
tice in behalf of America’s unborn children and their mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of January, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5932 of January 12, 1989 
National Challenger Center Day, 1989 


By the President of the United States of America 
A Proclamation 


Marble statuary and granite monuments, imposing as they may be, can 
never speak with the eloquence reserved only for a living memorial. 
The Center is a living tribute to the brave and courageous 
crew of the Space Shuttle Challenger who made the supreme sacrifice 3 
years ago. The mission and work of this crew will continue with their 
same sense of dedication and vision at the Challenger Center. 
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The Center has already made significant strides in establishing a 
Washington headquarters as well as regional mission sites and affili- 
ated museums across our country. At these facilities children and their 
teachers will carry on the mission of the Challenger crew to push out 
ever further the frontiers of our knowledge and to expand the very 
realm of mankind's dreams and aspirations. It is fitting to recall the 
words of the poet Mary Lee Hill as she exhorts us to turn again to life: 


To recognize the importance of the Challenger Center and its charter to 
expand educational opportunities in science and to thereby carry on 
the mission of the Challenger astronauts and the space program, the 

, by Public Law 100-684, has designated January 28, 1989, as 
“National Challenger Center Day” and authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1989, as National 
Challenger Center Day. I call upon the people of the United States to 
observe this day by remem! the Challenger astronauts who died 
while serving their country and by refl upon the important role 
the Challenger Center will play in honoring their accomplishments and 
in furthering their goal of strengthening space and science education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 

pe pony oy in the year of our Lord nineteen hundred and eighty-nine 

and rp se agen of the United States of America the two hun- 
yg 


RONALD REAGAN 


Proclamation 5933 of January 12, 1989 
America Loves Its Kids Month, 1989 


By the President of the United States of America 
A Proclamation 


Children are gifts from God, the Bible tells us, and that is what Ameri- 
ca’s parents through the centuries have known their youngsters to be. 
We have sought to give our children—our kids—love and well-being in 
the present and hope and opportunity for the future. We have also 
sought to give them a realization of their God-given individual worth 
and dignity, the liberty that is their due as Americans and human 
beings, and the reverence, thanks, and obedience we owe the Almighty 
for making us His children. 


The Scriptures also tell us that we are made in God's image and like- 
ness. More than 2 centuries ago, our Founders echoed that truth when 
they declared that “all men are created equal, that they are endowed 
by their Creator with certain unalienable Rights, that among these are 
Life, Liberty and the pursuit of Happiness.” If these fundamental and 
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indispensable elements of our national life and heritage always inform 
our efforts as parents, families, communities, and a country, in regard 
to the children entrusted to us, we will surely remember our duty to 
cherish and protect them and to respect their innate dignity and rights. 


Not all children are blessed with loving, affirming, and understanding 
parents. Many youngsters suffer the effects of permissiveness, lack of 
guidance, drug and alcohol abuse, and absence of religious faith. Fortu- 
nately, remedies for these ills do exist, and families and concerned citi- 
zens are doing all they can to guarantee a future of promise and fulfill- 
ment for their own children and for all our kids. We owe our gratitude 
and cooperation to those who encourage us to give our children the 
spiritual as well as material sustenance we all need. 


We must also continue to strive for public policies, educational re- 
forms, and conditions of economic growth and opportunity that help 
meet every child's material needs—that break the cycle of poverty and 
foster health, prosperity, and progress for our kids, families, communi- 


every child, recognize our youngsters’ accomplishments, and rededicate 


that, truly, America Loves Its Kids. 


The Congress, by Public Law 100-602, has designated February 1989 as 
“America Loves Its Kids Month” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 1989 as America Loves 
Its Kids Month, and I call upon all Americans to observe this month 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 
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Proclamation 5834 of January 12, 1989 
National Visiting Nurse Associations Week, 1989 


By the President of the United States of America 
A Proclamation 


The Visiting Nurse Associations of America have served homebound 
Americans since 1885 by offering excellent personalized home health 
care and support services in urban and rural communities. 


These voluntary, independently operated ee supply a wide 
range of services, apes nursing care by registered nurses; home- 
making, therapy, and services by qualified specialists; fri 
visiting services; and many other forms of assistance provided by vol- 
unteers in each community served by an Association. 


The care provided by the Associations enables hundreds of thousands 
of Americans to recover from illnesses and injury in the comfort and 
ere alld games frtbor-sdbmaays. ert gf Thousands of 
patients with mental or physical handicaps or with chronically dis- 
abling illnesses would be unable to remain at home without the thera- 
peutic benefits of the Associations’ care and support services. 


The Congress, by Public Law 100-493, has designated the week of Feb- 
ruary 19 through February 25, 1989, as “National Visiting Nurse Asso- 
ciations Week” and authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of February 19 through 
February 25, 1989, as National Visiting Nurse Associations Week. I call 
upon all Americans to observe this week with appropriate ceremonies 
and activities in appreciation of the important contributions of Visiting 
Nurse Associations to American life. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5935 of January 18, 1989 
National Day of Excellence, 1989 


By the President of the United States of America 

A Proclamation 

On this third anniversary of the Space Shuttle Challenger’s tragic acci- 
dent, the lines of Tennyson in his poem “Ulysses” seem most appropri- 
ate: 


It may be that the gulf will wash us down; 
It may be that we touch the Happy Isles, 
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And see the great Achilles, whom we knew. 

Tho’ much is taken, much abides; . . . 

Indeed, much was taken when we lost Challenger’s brave crew. Yet 
much abides, because the American people will forever remember them 
and salute the devotion to excellence that characterized them and con- 
tinues to characterize the members of the U.S. space program. That 
spirit has manifested itself again and again as we have journeyed to 
the moon and probed planets, our solar system, and beyond. It thrives 
pied as we seek a permanent base in space and further manned ex- 
ploration. 


The Challenger crew made the supreme sacrifice on their quest to 
extend man's horizons. As we resolve to go forward in space, let us 
always take with us the spirit of vision, skill, and excellence. 


That spirit was evident on September 29, 1988, when the Space Shuttle 
Discovery lifted off from the launch pad. There could be no more fitting 
testimony to the Challenger crew and the excellence they personified 
than this mission, which returned our Nation to manned space flight. 
May our boundless dreams continue to inspire us in the pursuit of ex- 
cellence—in space and in every endeavor. 


The Congress, by Public Law 100-681, has designated January 28, 1989, 
as “National Day of Excellence” and authorized and requested the 
President to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1989, as National 
Day of Excellence. I call upon the people of the United States to ob- 
serve that day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of January, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5936 of January 20, 1989 
National Day of Prayer and Thanksgiving, 1989 


By the President of the United States of America 
A Proclamation 


On this Bicentennial of the Presidency of the United States of America, 
it is fitting to recall our first President, George Washington, who be- 
lieved in our country’s divine destiny. He said, “No people can be 
bound to acknowledge and adore the invisible hand, which conducts 
the affairs of men, more than the people of the United States.” 


As we celebrate this American Bicentennial Presidential Inaugural, we 
celebrate America’s brotherhood—our common ideals, our common 
kinship, our national unity. We celebrate America as “one nation under 
God.” 
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As I assume the office of President, I am humbled before God and seek 
His counsel and favor on our land, and join with our first President 
who said, “. . .it would be peculiarly improper to omit in this first offi- 
cial act, my fervent supplications to that Almighty Being who rules 
over the universe. . .that his benediction may consecrate to the liber- 
ties and happiness of the people of the United States, a government in- 
stituted by themselves for these essential purposes.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim January 22, 1989, a National 
Day of Prayer and Thanksgiving and call upon the citizens of our great 
Nation to gather together on this day in homes and places of worship 
to pray in thanksgiving for our blessings of peace, freedom, prosperity, 
and Independence. Let all Americans kneel humbly before our Heaven- 
ly Father in search of His counsel and for His divine guidance and 
wisdom upon the leaders of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of January, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5937 of February 21, 1989 
American Heart Month, 1989 


By the President of the United States of America 
A Proclamation 


Twenty-five years ago, the Government of the United States of Amer- 
ica proclaimed its cooperative support of the fight against the Nation's 
leading killer—heart disease. This year, as in each year since, that sup- 
port continues. 


Diseases of the heart and blood vessels will claim the lives of nearly 
one million Americans this year. About one-half of all deaths each year 
are attributed to cardiovascular diseases—almost as many deaths as 
cancer, accidents, respiratory diseases, AIDS, and all other causes of 
death combined. 


Nearly 66 million of our citizens, more than one-fourth of our popula- 
tion, suffer from some form of cardiovascular disease. High blood pres- 
sure alone threatens the lives of more than 60 million Americans age 6 
and older. Heart disease strikes regardless of age, race, or sex. Its toll 
in human suffering is incalculable. 


The American Heart Association, a not-for-profit volunteer health 
agency, estimates the economic cost of cardiovascular diseases in 1989 
will be more than $88 billion in lost productivity and medical expenses. 
Each year, cardiovascular diseases account for more than 2 million 
years of potential life lost, based on a life span of 65 years. 


But we are making progress. The American Heart Association and the 
Federal Government, through the National Heart, Lung and Blood Insti- 
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tute, have been working together since 1948 to find better ways to pre- 
vent cardiovascular diseases and stroke and inform the public and edu- 
cate the medical community about the most effective techniques to 
treat these diseases. Most recently, the National Cholesterol Education 

was instituted to educate consumers about the dangers of high 
cholesterol levels. At the center of the National Cholesterol Education 
Program is its coordinating committee of over 20 member organizations 
representing major medical associations, voluntary health organiza- 
tions, community programs, and Federal agencies involved in health 
and cholesterol education. 


Medical advances such as new surgical techniques to repair heart de- 
fects, improved pharmacological therapies, emergency systems to pre- 
vent death, and knowledge to prevent heart disease from occurring 
have significantly reduced premature death and disability due to car- 
diovascular diseases and stroke. From 1976 to 1986, the age-adjusted 
death rate for cardiovascular diseases dropped 24 percent. But there is 
still more to be done. One American dies of some form of cardiovascu- 
lar disease every 32 seconds. 


Cardiologists and other health professionals are seeking to reduce the 
risk of heart disease, stroke, and atherosclerosis. By encouraging Amer- 
icans of all ages to control high blood pressure, stop smoking, reduce 
their intake of cholesterol, saturated fats, and sodium in their diets, and 
exercise regularly, many deaths can be prevented. 


The Federal Government supports a wide array of cardiovascular re- 
search projects and encourages all Americans to reduce the risks of 
heart disease by maintaining good health habits. 


The American Heart Association and its more than 2.4 million volun- 
teers have contributed to this effort through their support of research 
and the shared commitment to educate Americans about the need to 
adopt a sound regimen of proper diet and exercise. 


Recognizing that Americans everywhere have a role to play in this con- 
tinuing battle against a major killer, the Congress, by Joint Resolution 
approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has request- 
ed the President to issue annually a proclamation designating February 
as “American Heart Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of February 1989 as “Ameri- 
can Heart Month.” I invite the Governors of the States, the Common- 
wealth of Puerto Rico, officials of other areas subject to the jurisdiction 
of the United States, and the American people to join me in reaffirming 
our commitment to combating cardiovascular diseases and stroke. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of February, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


GEORGE BUSH 
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Proclamation 5938 of February 28, 1989 
American Red Cross Month, 1989 


By the President of the United States of America 
A Proclamation 


The Red Cross, as a symbol! and an ideal, has meant help and reassur- 
ance to millions of Americans and people around the world, To Henry 
Dunant, founder of the International Red Cross 125 years ago, help 
meant a bright red cross on a white banner, carried onto battlefields by 
those tending wounded soldiers and civilians innocently caught in con- 
flict. To Clara Barton, founder of the American Red Cross, help meant 
all that Dunant envisioned plus a system by which people could volun- 
tarily help each other cope during times of disaster, not just during war. 
Today, we need only look to the success of the American Red Cross to 
see how both visions have become realities. 


Whether it has been in a major emergency like the tornadoes that 
struck North Carolina last fall or in the aftermath of the terrible death 
and destruction of the earthquake in Armenia, the Red Cross has been 
there extending the hand of help. In 1988, 4.2 million people were given 
emergency food, clothing, and shelter by more than 76 thousand Red 
Cross disaster volunteers. 


Clara Barton's dream of mitigating the suffering of disaster victims also 
brought an understanding of the need to help the entire population to 
be better prepared for day-to-day emergencies. This has meant teach- 
ing 7.1 million people first aid, Red Cross CPR, swimming, and water 
and boating safety. Now, perhaps more than ever, we realize how edu- 
cation can mean survival as we and people around the world face the 
deadly threat of AIDS. The Red Cross has helped us understand this 
health crisis by disseminating AIDS prevention information. 


Thousands of persons needing blood owe a debt of gratitude to the 
American Red Cross. From recruitment of volunteer donors to collect- 
ing and testing that ensures the safest blood possible, last year the Red 
Cross was able to provide our ill and injured with 6.4 million units of 
blood. 


Our American Red Cross also provides important humanitarian service 
to our military personnel and their families, including counseling and 
assistance and referral services for active-duty military, veterans, and 
their dependents. Our young people, too—more than 3 million of 
them—have made a valuable commitment to public service through the 
Red Cross. From organizing high school and college bloodmobiles to 
visiting patients in hospitals and retirement homes, youth programs are 
another reason why we should appreciate the work of this remarkable 
organization. 


From the visions of Henry Dunant and Clara Barton have come one of 
the greatest volunteer movements in history. The strength of the Red 
Cross can be seen every day, everywhere, through the work of people 
who believe that a successful life must include serving others. It is 
through their commitment that a bright red cross on a white banner 
continues to mean hope, dignity, and compassion to thousands of 
people in need, both here at home and around the world. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America and Honorary Chairman of the American National Red 
Cross, by virtue of the authority vested in me by the Constitution and 
laws of the United States, do hereby proclaim the month of March 1989 
as American Red Cross Month. I urge all Americans to continue their 
generous support and ready assistance to the work of the American 
Red Cross and its nearly 3,000 Chapters and stations on military instal- 
lations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
phen Med sd in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5939 of March 1, 1989 
Save Your Vision Week, 1989 


By the President of the United States of America 
A Proclamation 


Vision is a precious gift—one we too often take for granted until it is 
impaired or lost entirely. For thousands of Americans, this is a need- 
less loss because sight-saving treatments are now available for many 
disorders that once caused blindness. Generally, the earlier a disease is 
detected, the better the chance of interrupting its destructive process. 
Therefore, if we take some simple precautions, most of us can expect 
to enjoy good vision all of our lives. 


A periodic examination by an eye-care professional is the best way to 
detect an eye problem before it impairs or destroys vision. This is espe- 
ae eee oe ee eee 


for glaucoma, sie oats retinal degeneration, and cataracts. 


Because visual problems in young children are often difficult to detect, 
a professional eye examination is vital. An untreated eye problem in a 
child may needlessly interfere with learning or play or lead to perma- 
nent visual loss. At a minimum, children should have their vision 
checked by their pediatrician, family physician, or an eye specialist at 
or before age four. 


For the more than 11 million Americans who have diabetes, regular eye 
checkups are especially important for preventing loss of vision. For 
years, diabetic retinopathy has been the leading cause of new cases of 
blindness among middle-aged Americans. Now, however, improved 
treatments for this disease can save many thousands from blindness— 
if treatment is begun early. 


Because many aging-related eye diseases begin in the middle xeres, 


ly progress 
within the eye is used to screen for possible glaucoma. If the disease is 
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suspected, other tests are used to confirm the diagnosis. Detected early, 
glaucoma usually can be controlled by medications before serious 
damage is done to the optic nerve. 


Early detection of aging-related retinal disease is also important. 
Thanks to research supported by the Federal Government's National 
Eye Institute, laser treatment has been shown to be effective in pre- 
serving the reading vision of those with an advanced form of this dis- 
ease. 


The old adage about “an ounce of prevention" is certainly true for eye 
injuries. Of the estimated 1.6 million eye injuries that occur each year, 
90 percent are preventable—by learning and following simple rules of 
eye safety in the workplace, athletic arena, home, or garden, we can 
prevent serious visual loss due to accident. For example, safety glasses 
worn while working with chemicals, or protective headgear while play- 
ing a contact sport, can mean the difference between a lifetime of good 
vision and permanently limited or lost eyesight. 


To remind all Americans of the importance of proper eye care, the Con- 
gress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has requested the President to proclaim the first week in 
March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate the week of March 5 through March 
11, 1989, as “Save Your Vision Week.” I urge all Americans to partici- 
pate in this observance by making eye care and eye safety an impor- 
tant part of their lives. I also invite eye-care professionals, the media, 
and all public and private organizations committed to public health to 
join in activities that will make Americans more aware of the steps 
they can take to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
—_ in the year of our Lord nineteen hundred and eighty-nine, and 

the Independence of the United States of America the two hundred 
pol thirteenth. 


GEORGE BUSH 


Proclamation 5840 of March 2, 1989 
National Poison Prevention Week, 1989 


By the President of the United States of America 
A Proclamation 


Since the first National Poison Prevention Week, in 1962, thousands of 
American children under age five have been saved from accidental poi- 
sonings, thanks to the combined efforts of consumers, health profes- 
sionals, government, and industry. Each year, the distribution of printed 
materials, activities at State and local levels, and media broadcasting 
all remind consumers to use child-resistant packaging and to store 
medicines and household chémicals out of the reach of young children. 


Data compiled annually by the U.S. Consumer Product Safety Commis- 
sion show that the number of child poisonings has decreased by more 
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than 70 percent since 1972, when the first drugs were required to have 
child-resistant packaging. Life-saving treatment advice by poison con- 
trol centers when a poisoning does occur has also been a valuable 
factor. 


Many lives have been saved, but there is more to do. We must contin- 


__ assumption that virtually all childhood poisonings are prevent- 
able. 


To encourage the American people to learn more about the dangers of 


accidental po and to take more preventive measures, the Con- 
a nae ne 9h ogee tg Aspe airo 
cer authorized and requested the President to issue a 


dnslonating Ove fied wack of Meath of ont wear an “Henoedl Pee 
Prevention Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning March 19, 1989, as 
National Poison Prevention Week. I call upon all Americans to observe 
ee ee ee ee ae eee ane 
by learning how to prevent childhood poisonings. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of March, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5941 of March 8, 1989 
Federal Employees Recognition Week, 1989 


By the President of the United States of America 
A Proclamation 


Nineteen hundred and eighty-nine marks the two hundredth year of un- 
interrupted governance under the Constitution of the United States. It is 
a fitting occasion to honor those of our fellow citizens who are pledged 
by solemn oath to “support and defend” that Constitution. As capable 
and dedicated Federal employees, these men and women have contrib- 
uted to the success of free, democratic government both here and 
around the world. 


Federal employees speed our mail, guard our borders, and care for our 
ailing veterans. They conduct medical research that will lead to cures 
for devastating illnesses, they man the spacecraft that probe the bound- 
aries of the universe, and they help the men and women of the Armed 
Forces maintain our national security. In countless ways, Federal em- 
ployees serve our country with skill and dedication, seeing to it that 
the will of the American people is carried out effectively. 


Federal employees show us the meaning of public service off the job as 
well. Thousands of churches, fraternal lodges, voluntary associations, 
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and community groups across the country have come to count on the 
generosity and active involvement of Federal employees. 


Those individuals dedicated to serving our country as employees of the 
Federal Government deserve our respect, gratitude, and recognition. 
Accordingly, by House Joint Resolution 22, the Congress has designated 
the week beginning March 6, 1989, as “Federal Employees Recognition 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning March 6, 1989, as 
Federal Employees Recognition Week. I call upon the people of the 
United States to observe this occasion with appropriate ceremonies 
and activities, in recognition of the skillful and loyal service provided 
the Republic by employees of the Federal Government. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of March, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5942 of March 17, 1989 
National Day of Prayer, 1989 


By the President of the United States of America 
A Proclamation 


Throughout our Nation's history, Americans have been a prayerful 
people, giving thanks to our Creator for the blessings of liberty and 
seeking His help and guidance in preserving them. 


Those who braved the long ocean journey from Europe to first settle in 
the American colonies were men and women of varied, but equally 
devout, religious beliefs. Many had been persecuted for those beliefs at 
home, and they sought a new land where they might be able to worship 
freely. Years later, our forefathers would remember this and 
begin our Bill of Rights with the guarantee that “Congress shall make 
no law respecting an establishment of religion, or prohibiting the free 
exercise thereof.” 


But it was not just the experience of their ancestors that led the Found- 
ing Fathers to shape a free and democratic government for our Nation. 
On the contrary, their view of the rights of man and the proper role of 
government were derived from their firm faith in God. They believed 
that all men are created equal, “endowed by their Creator with certain 
unalienable Rights.” Any system of government they established must 
guarantee individual liberty and equality before the law, for freedom is 
the God-given right of all men. Calling for daily prayer at the Constitu- 
tional Convention, a number of delegates expressed their conviction 
that only with divine guidance would the new democracy be true and 
successful. “If a sparrow cannot fall to the ground without His notice,” 
observed Benjamin Franklin, “is it probable that an empire can rise 
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without His aid?” Dr. Franklin knew that human wisdom alone could 
neither build nor keep a free and just government. 


As our first President, George Washington would continue to pray for 
guidance from “that powerful Friend” invoked by Ben Franklin. “I shall 
take my present leave,” said the new President, “but not without re- 
sorting once more to that benign Parent of the Human Race in humble 
supplication that . . . His blessing may be equally conspicuous in the 
enlarged views, the temperate consultations and the wise measures on 
which the success of this government must depend.” Immediately after 
his Inauguration, President Washington made his way with the Con- 
gress through the crowds of well-wishers from Federal Hall to Saint 
Paul's chapel. There a prayer service was offered by the Chaplain of 
Congress for our new Nation. 


The great faith that led our Nation's Founding Fathers to pursue this 
bold experiment in self-government has sustained us in uncertain and 
perilous times; it has given us strength and inspiration to this very day. 
Like them, we do well to recall our “firm reliance on the protection of 
Divine Providence,” to give thanks for the freedom and prosperity this 
Nation enjoys, and to pray for continued help and guidance from our 
wise and loving Creator. For what President Washington wrote 200 
years ago remains true today: “the liberty enjoyed by the people of 
these States, of worshipping Almighty God agreeably to their con- 
sciences, is not only among the choicest of their blessings, but also of 
their rights.” 


Since the approval of the joint resolution of the Congress on April 17, 
1952, calling for the designation of a specific day to be set aside each 
year as a National Day of Prayer, recognition of such a day has 
become a cherished annual event. Each President since then has pro- 
claimed a National Day of Prayer annually under the authority of that 
resolution, continuing a tradition that actually dates back to the Conti- 
nental Congress, which issued the first official proclamation for a Na- 
tional Day of Prayer on July 12, 1775. By Public Law 100-307, the first 
Thursday in May of each year has been set aside as a National Day of 
Prayer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 4, 1989, as a National Day of 
Prayer. I invite the people of this great Nation to gather together on 
that day in homes and places of worship to pray, each after his or her 
own manner, for unity in the hearts of all mankind. : 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of March, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 
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Proclamation 5843 of March 18, 1969 
National Agriculture Day, 1989 


By the President of the United States of America 

A Proclamation 

American agriculture is a vital resource for the world. People around 
— share in our harvests—and our prayers for bountiful crops. 
each year. 


Our country is blessed with fertile land, a benevolent climate, and gen- 
erations of skilled farmers who have the will and the capacity to pro- 
vide enough food and fiber for this Nation and for much of the rest of 
the world as well. 


As the most efficient agricultural producers in history, Americans ap- 
preciate the value of technological and scientific advances in agricul- 
ture. We understand the need to conserve soil and water, and to pro- 
tect the environment. 


Today, Americans are determined to build on this proud heritage of 
productive agriculture. We are determined to promote the industry and 
commerce that enable our crops to reach and remain competitive in 
markets at home and abroad. 


In recognition of the role of agriculture in our daily life and our life as 
a Nation, the Congress, by House Joint Resolution 117, has designated 
March 20, 1989, as “National Agriculture Day” and has authorized and 
requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 20, 1989, as National Agriculture 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5944 of March 21, 1989 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1989 


By the President of the United States of America 

A Proclamation 

Each year on March 25th, Americans gladly join in celebrating the an- 
niversary of Greek independence—the national day of our long-time 
friends and allies. The ties between our two nations today have been 
woven throughout the centuries. Ancient Greece gave the world a pro- 
found appreciation for freedom, justice, and democratic government. 
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Our Nation's Founding Fathers drew insight from the classical Greek 
philosophers, and our own struggle for independence was inspired by 
the democratic values the Greeks espoused. In 1821, less than a century 
after the American Revolution, American friends of Greece backed the 
Greek drive for nationhood. President James Monroe voiced our Na- 
tion's support for “the heroic struggle of the Greeks” during his seventh 
annual address to the Congress. 


Greeks and Americans share contemporary bonds as well. Millions of 
Americans proudly claim Greek descent. Partners in NATO, our two 
nations are united in the common defense of liberty and democratic 
government. 


On March 25th, one hundred and sixty-eight years , the Greek 
people began their struggle for nationhood and indepen nce. : join- 
ing the Greek commemoration of that event, we 7 eg e demo- 
cratic values that Greece and the United States share and we rededi- 
cate ourselves to them. 


The Congress, by Senate Joint Resolution 64, has designated March 25, 
1989, as “Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy” and has authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 25, 1989, as Greek Independence 
Day: A National Day of Celebration of Greek and American Democra- 
* cy, and I pe all Americans to join in appropriate ceremonies and ac- 
tivities to salute the Greek people and Greek independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of March, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5945 of March 24, 1989 
Women’s History Month, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Women have written many proud pages in the history of the United 
States, throughout all areas of our national life. Women’s History 
Month is a time to recognize those contributions and the critical role 
they have played in the preservation of the principles and values that 
all Americans hold dear. 


Women have served with distinction in all professions; they have con- 
tributed to our Nation's prosperity in all fields of business; they have 


great struggles for political and social reform. Today women play a 
major role in our public life—they can be found working in the Con- 
gress, in the Cabinet, on the Supreme Court, and in our embassies 
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around the world. Every aspect of our national life has been touched 
by the leadership, energy, and insight of outstanding American women. 


This month, as we recall the achievements of prominent women in U.S. 
history, we also remember the quiet yet lasting contributions women 
have made to our society through the family, as volunteers in local 
charities or relief organizations, and as leaders in our churches. 
Women have demonstrated their great love for this country and have 
made that love real by their engagement in the lives of others. If any 
definition of a successful life must include service to others, countless 
women live successful lives. Through their tireless service on a daily 
basis, the women of our Nation have woven the fabric of families and 
communities. For it is the family and the local community that have 
always been our Nation's stronghold, the first and greatest source of 
Americans’ civic pride and sense of duty. The women who have sus- 
tained these institutions throughout America’s history have strength- 
ened this country beyond measure. 


The Congress, by House Joint Resolution 148, has designated the month 
of March 1989 and the month of March 1990 as “Women's History 
Month” and authorized and requested the President to issue a procla- 
mation in observance of the events. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim March 1989 and March 1990 as 
Women's History Month. I call upon all Americans to observe these 
months with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of March, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5946 of March 24, 1989 
Actors’ Fund of America Appreciation Month, 1989 


By the President of the United States of America 
A Proclamation 


The Actors’ Fund of America has given dedicated service to members 
of the entertainment industry for more than one hundred years. Its his- 
tory is the magnificent story of an organization built upon the generosi- 
ty of entertainers—not only as a charitable organization, but as the 
“conscience” of their community. 


Although it is the oldest theatrical charity in the world, the Fund's 
services are not confined to actors; they are available to any bona fide 
professional who works in motion pictures, radio, television, ballet, 
opera, variety, circus, and the legitimate stage. Those services, de- 
signed to accommodate the special needs of members of the entertain- 
ment community, range from financial assistance and career counseling 
to home nursing care. Through its actions, the Fund carries on the great 
American tradition of community. It is a tradition steeped in its values 
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of concern for one another—the obligation borne of community to help 
another in need. 


In a less direct manner, the Actors’ Fund of America benefits our entire 
country. As the Fund assists entertainers, entertainers, in turn, donate 
their time and talents to many worthy causes throughout the United 
States. Performing artists have raised the morale of our Nation's Armed 
Forces in peacetime and in time of war. They have demonstrated self- 
less generosity to countless charitable events, bringing help to the 
needy and joy to the sick. And by their shining example, they demon- 
strate to all Americans that any definition of a successful life must in- 
clude serving others. This Proclamation provides the opportunity for a 
grateful nation to say “thank you.” 


The Congress, by Public Law 100-686, has designated the month of 
April 1989 as “Actors’ Fund of America Appreciation Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 1989 as Actors’ Fund of America 
— Month. I call upon all Americans to observe this month 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of March, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5947 of March 27, 1989 
National Earthquake Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


All fifty American States and the territories have various levels of risk 
from earthquakes. The probabilities of major earthquakes are highest in 
California and other Western States and continue to increase. Howev- 
er, vulnerabilities in the Central and Eastern United States are also in- 
creasing. Whenever and wherever a major earthquake occurs, its ef- 
fects will be felt throughout the social and economic fabric of the entire 
Nation. 


Although recent earthquakes, including the tragic earthquake in Soviet 
Central Asia last December, have heightened public awareness and 
stimulated interest in earthquakes, general knowledge is limited about 
the causes of earthquakes and measures that can reduce their effects. 
We must learn more about the earthquake threat so that we can take 
appropriate actions to reduce losses when an earthquake occurs. 


The Federal Government, through the National Earthquake Hazards Re- 
duction Program, has been the primary leader in efforts to reduce the 
risks to life and property from future earthquakes in the United States. 
This program is a comprehensive multi-agency effort of scientific re- 
— mitigation, preparedness and response planning, and public 
e tion. 
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An informed and educated citizenry is essential to reducing the earth- 
quake risk. Federal, State, and local governments, educational institu- 
tions, business, industry, volunteer and service organizations, and indi- 
vidual citizens should increase efforts in mitigating the impact of earth- 
quakes on families, communities, and the Nation. 


The Congress, by Public Law 100-706, has designated the first week of 
April 1989 as “National Earthquake Awareness Week” and authorized 
and requested the President to issue a commemorative proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the first week of April 1989 as National 
Earthquake Awareness Week, and I call upon all public officials and 
the people of the United States to observe this week with appropriate 
programs and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-sev- 
enth day of March, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth, 


GEORGE BUSH 


Proclamation 5948 of April 2, 1989 
National Child Care Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Parents have no greater responsibility than their children—the precious 
persons entrusted to their care and protection. For millions of Ameri- 
can families, child care is an increasingly important issue. With an in- 
creasing number of single-parent families and the proportion of mothers 
who work outside the home in two-parent families rising, more and 
more parents are seeking help in caring for their children. 


The majority of those needing child care turn to family members, 
friends, or neighbors. Others seek support from an array of nonprofit 
and proprietary child care providers operating in the country today. 
Churches and church-affiliated programs also play a vital role in caring 
for our Nation's children, providing quality day care and the religious 
atmosphere that many parents desire. 


Increasing the range of child care options available to parents—particu- 
larly those who head families of modest means—will benefit the Na- 
tion’s children, their parents, and the country as a whole. Parents need 
options that allow them to make the child care arrangements that best 
meet their families’ needs and preferences. 


“National Child Care Awareness Week” is a time when we recognize 
the importance of quality child care and applaud the dedicated and 
concerned individuals who provide that care. 


It is also a time to renew our efforts to be creative and energetic in 
increasing the variety of child care arrangements available to parents. 
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We must always remember that parents are best able to make deci- 
sions about their children’s care and should have the ability to do so 
freely. 


As we celebrate “National Child Care Awareness Week,” let us rededi- 
cate ourselves to improving care for the children of America. Let us 
also recognize that while the specific child care requirements of fami- 
lies differ, the provision of loving and supportive care is a need all chil- 
dren share. 


The Congress, by Senate Joint Resolution 50, has designated the week 
beginning April 2, 1989, as “National Child Care Awareness Week" and 
has requested the President to issue a proclamation in observance of 
this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning April 2, 1989, as 
National Child Care Awareness Week. | call upon all Americans to 
join with me in honoring the parents, relatives, schools, churches, and 
commercial child care providers who accept the enormously important 
responsibility of helping to care for our children. National Child Care 
Awareness Week affords us a welcome opportunity to offer them rec- 
ognition and encouragement. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5949 of April 6, 1989 
Cancer Control Month, 1989 


By the President of the United States of America 
A Proclamation 


Over the past several decades, extensive scientific research has con- 
tributed to dramatic victories in the fight against cancer. Today, more 
Americans are being cured of cancer than ever before, but we still face 
a major challenge: to use all we have learned about cancer prevention, 
detection, and treatment to save even more lives. 


To attain our national goal of cutting in half the cancer death rate by 
the year 2000, we must first curb tobacco use among all segments of 
society. Recent gains are evident on many fronts: Public awareness of 
the dangers of cigarette smoking continues to increase, and smoking 
prevalence rates among adults are at their lowest levels in 30 years. 
Most States have enacted laws restricting smoking in public places. 
Nevertheless, more than 50 million Americans still smoke or use 
smokeless tobacco. Efforts to deter young people from smoking should 
continue, and more can be done to help current smokers quit for good. 


We now know that certain foods, notably fruits, vegetables, and whole- 
grain breads and cereals, may help prevent a variety of cancers. While 
most people believe diet and nutrition influence one’s chances of devel- 
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oping cancer, on a typical day four out of every ten Americans eat no 
fruit at all, and only one in five eats some form of high-fiber cereal, 
whole-grain bread, or dried peas or beans. We must teach people how 
to select and prepare healthy foods and convince them that a well-bal- 
anced diet can be affordable, appetizing, and convenient. And consum- 
ers should continue to request that healthy foods be made available 
where they shop and dine. 


When cancer does develop, early detection of the disease vastly im- 
proves the chance of \cure. A wide array of effective early detection 
techniques now exist, ranging from simple self-examination to sophisti- 
cated laboratory tests. Yet only 40 percent of women report ever 
having had a mammogram to detect breast cancer, and less than 30 
percent of men and women have ever had an exam to detect colorectal 
cancer. These findings underscore the importance of encouraging the 
public to seek cancer tests before symptoms appear and persuading 
physicians to follow the latest early cancer detection guidelines. Coop- 
eration between health professionals and patients can add an impor- 
tant dimension in the battle against cancer. 


Finally, the knowledge gained from laboratory research and clinical 
trials can be an important source of information about cancer and how 
to control the disease. New treatments can cure many thousands of 
cancer patients. All sectors of the medical community are challenged to 
cooperate in transferring biomedical research results to patients’ bed- 
sides, a capability offered by the National Cancer Institute's PDQ (Phy- 
sician Data Query) cancer treatment database and other information 
systems. State-of-the-art cancer therapies must become part of the 
usual care provided by community hospitals, where the vast majority 
of cancer patients go for treatment. 


Whether through prevention, early detection, or treatment, the great 
promise of cancer control lies in a simple concept: teamwork. By pool- 
ing its resources, energies, and creativity, America can make significant 
progress in improving the chances of surviving cancer and reducing the 
threat to the general population. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148, 36 U.S.C. 150) requesting the President to issue an annual 
proclamation declaring April to be Cancer Control Month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of April 1989 as Cancer 
Control Month. I invite the Governors of the fifty States and the Com- 
monwealth of Puerto Rico, and the appropriate officials of all other 
areas under the American flag, to issue similar proclamations. I also 
ask health care professionals, the communications and food industries, 
community groups, and individual citizens to unite during the month to 
reaffirm publicly our Nation’s continuing commitment to controlling 
cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this Sixth day 
of April, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 
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Proclamation 5950 of April 6, 1989 
National Consumers Week, 1989 


By the President of the United States of America 
A Proclamation 


Consumers throughout the Nation are reaping the benefits of the long- 
est peacetime economic expansion in America’s history. This economic 

has produced record employment and an all-time high in real 
personal income. American consumers now have new choices and new 
economic power—power enhanced by the freedom to purchase and 
produce in an open, competitive marketplace. 


The theme for National Consumers Week, 1989, “Consumers Open 
Markets,” focuses attention on the ability of consumers to shape the 
markets of the world and encourage improvements in those that fail to 
meet consumer needs. When consumers make informed buying deci- 
sions, they compel consumer-oriented responses. Because America is 
not isolated from the world but rather leads other nations in the com- 
mitment to free-market ideas, the collective choices of individual Amer- 
ican consumers echo around the globe. 


On a grand scale, consumerism is nations creating policies that are re- 
sponsive to consumer perspectives. Consumerism is corporations that 
make safety their first concern and develop quality products and serv- 
ices. Consumerism is governments using tax dollars wisely, responsive- 
ly, and ethically. It is also charities that inspire us to support worthy 
causes with our financial resources. 


On a more personal level, consumerism is a parent putting safe, nutri- 
tious food on the table. It is families knowing how to spend and save 
wisely so they have enough money left over to pursue a dream or enjoy 
a special pastime. Indeed, the marketplace skills of individual consum- 
ers play an important role in ensuring that every American citizen 
enjoys his or her share in our Nation's prosperity. 


The basic skills individuals need as consumers are equally vital to 
being productive citizens. A high school graduate who cannot balance 
a checkbook, read a food label, decipher the directions for taking pre- 
scription drugs, or assemble a product from written instructions has 
alias tho Weald allie ‘@ hanes at ie siectabtinen Ser aces to onmn- 
pete for a job in our information-oriented work force. Teaching these 
skills is often viewed solely as the responsibility of our Nation's educa- 
nn es re eee Thus, I urge Ameri- 
cans from business, government, and the private sector to join with 
educators in expanded community partnerships to assure that our Na- 
tion's educational endeavors prepare young people for the reality of the 
marketplace, as well as the workplace. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
April 23, 1989, as National Consumers Week. I urge businesses, educa- 


ers play in keeping our markets open, competitive, and fair. Further- 
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more, I call upon them to highlight the importance of education in help- 
ing citizens to become responsible consumers. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5951 of April 7, 1989 
National Former Prisoners of War Recognition Day, 1989 


By the President of the United States of America 
A Proclamation 


Since the Revolutionary War, generations of Americans have been will- 
ing to make great sacrifices in order to win and preserve our Nation's 
freedom. Few Americans could appreciate that freedom more than 
those who suffered capture and imprisonment during times of war. 
Many of these Americans were subject to mistreatment and torture in 
violation of fundamental standards of morality and the international 
code of conduct for the treatment of prisoners of war. Some would 
never survive. 


Thousands of Americans captured during World War II and the Korean 
and Vietnam conflicts endured starvation, disease, and physical and 
psychological torture, in addition to separation from loved ones. Our 
Nation must never forget the great price these and other Americans 
paid so that we might live in peace and freedom. 


Today, each and every American should recognize the tremendous debt 
we owe former prisoners of war. Let us always strive to be worthy of 
their sacrifices, and let us always be thankful for the blessings of liber- 
ty they helped to secure for our country. 


The Congress, by Senate Joint Resolution 43, has designated April 9, 
1989, as “National Former Prisoners of War Recognition Day” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 9, 1989, as National Former Pris- 
oners of War Recognition Day, a day dedicated to all American former 
prisoners of war. I call upon government officials, private organizations 
and individual Americans to observe this day with appropriate ceremo- 
nies and activities, to honor former prisoners of war, and to renew our 
Nation's appreciation for the rights and freedom they defended. I also 
invite national and local veterans organizations and civic groups to join 
in the observance of this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
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and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation of April 10, 1969 
National Volunteer Week, 1989 


By the President of the United States of America 
A Proclamation 


During National Volunteer Week, we recognize all those Americans 
who generously donate their time and energy to the service of others. 
These selfless individuals have a profound influence upon the life of 
their communities and the character of our Nation. 


The abundance of voluntarism and charitable giving across the United 
States today is not surprising—throughout our Nation's history, Ameri- 
cans have readily responded to the needs of others. The early Ameri- 
can settlers relied on each other's help to break ground and build 
homes in the New World. Volunteers eventually won our country’s In- 
dependence. The men who later wrote its Constitution set aside their 
farms and personal interests for a long hot summer in order to shape a 
government for the new Nation. Their work and the risks they took 
were not for personal profit, but were for the benefit of all Americans. 
Men of faith and vision, the Nation's Founding Fathers recognized their 
responsibilities toward others and toward posterity. Many delegates to 
the Constitutional Convention solemnly noted that their efforts would 
determine the fate of future generations. 


The system of government the Founding Fathers framed so carefully 
has enabled voluntarism to thrive in the United States. For example, 
freedom of speech allows us to express openly our political and social 
concerns; freedom of assembly allows us to join together in efforts to 
improve our communities. In short, our Constitution ensures that the 
light of individual goodness is not extinguished by the eany hand of 
government, but is instead kindled by the bright flame of liberty. 


Our forefathers’ sacrifices have helped the United States to become a 
great and prosperous nation. For the sake of generations to come, our 
own generation must likewise accept the obligation to serve others. 
From now on in America, any definition of a successful life must in- 
clude service to one's neighbor. It is only by continuing this proud tra- 
dition of service that we ensure our Nation's success. 


As we look around us today, we see signs of truly successful lives. We 
see neighbor helping neighbor, Americans serving Americans. Today, 
nearly half of all adult Americans are active as volunteers. We know 
them well: the grandmother at church or temple who cares for infants 
so their parents can attend services, the cook at the local soup kitchen, 
the tutor who helps the illiterate learn to read, the teen who visits nurs- 
ing homes, the neighbor who campaigns door-to-door for his favorite 
candidate, and the family that opens its home to unwed mothers or 
foster children. 
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I salute these individuals and the numerous organizations across the 
country that help to coordinate their activities. My Administration is 
committed to promoting their efforts and encouraging others to join 
them—that is why I have established an Office of National Service at 
the White House, and that is why I personally urge every American to 
follow their fine example. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of April 9 
through April 15, 1989, as National Volunteer Week. I ask all Ameri- 
cans to join in saluting and thanking our Nation's volunteers, as well as 
the organizations that support their efforts. I also encourage every 
American to take part in appropriate events and activities in observ- 
ance of National Volunteer Week and in celebration of all that volun- 
teers do for our country throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 10, 1989, on signing Proclamation 5952, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 513). 


Proclamation of April 12, 1989 
Crime Victims Week, 1989 


By the President of the United States of America 
A Proclamation 


A crime is more than a violation of the law; in every case it is the vio- 
lation of the rights, property, person or trust of another human being. 
Justice, therefore, must mean more than a fair trial for the accused 
criminal and an appropriate sentence for the guilty. Justice also re- 
quires that the rights and losses of the innocent victim be duly vindi- 
cated. 


For too long, our criminal justice system focused on the rights of of- 
fenders and paid little or no attention to the rights and needs of those 
victims who suffered physically, emotionally, and financially. However, 
the 1982 President's Task Force on Victims of Crime focused national 
attention on the numerous inequities in the system. Since then, the Fed- 
eral Government has been working hard with the States to encourage 
the development and expansion of programs for crime victims. Last Oc- 
tober, the Victims of Crime Act of 1984, which established a Crime Vic- 
tims Fund in the U.S. Treasury that is financed by penalty assessments 
on all convicted Federal defendants, was reauthorized for 6 more 
years. Cooperative efforts at all levels of government will continue in 
order to improve responsiveness to the needs of crime victims. 
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This Administration is committed to maintaining the essential support 
system for victims and is determined to find additional ways to provide 
timely restitution to victims and to help them recover from the trauma 
of victimization. Federal and State dollars alone cannot do the job. 
Social service agencies, schools, hospitals, businesses, churches, and 
private citizens play a vital role in assisting victims of crime, and we 
must continue to support their efforts. Now more than ever, we need to 
enlist volunteers. I have spoken of a thousand points of light—of all the 
community organizations that are spread like stars throughout the 
Nation, doing good. We must ensure that those groups who offer the 
bright promise of hope and healing to crime victims continue to thrive. 
We must ensure that crime victims receive our special attention and 
that the combined efforts of concerned citizens, lawmakers, and crimi- 
nal justice personnel help to improve and expand services for them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week 

April 9, 1989, as Crime Victims Week. As we rededicate ourselves to 
responding with speed and sensitivity to the needs of innocent crime 
victims, we must also resolve to educate our citizens about ways to 
minimize the risk of victimization. As always, we must rely on the 
courage and generosity of the American people in fighting crime and 
alleviating the suffering it causes. This week, we have an opportunity 
to express our gratitude to those who have worked tirelessly to meet 
the needs of innocent crime victims and their families. I urge all Ameri- 
cans to continue to show compassion for the victims of crime, as well 
as appreciation for those who work for justice. . 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of April, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5954 of April 13, 1989 
Pan American Day and Pan American Week, 1989 


By the President of the United States of America 
A Proclamation 


The people of the Americas share a deep love of liberty and dedication 
to the principles of democracy; the vast majority of nations throughout 
this hemisphere have freely elected governments. For the past century, 
these nations have been united in a unique international alliance that 
is known today as the Organization of American States. Pan American 
Day and Pan American Week celebrate the ideals we share as mem- 
bers of that alliance, as well as our collective commitment to political 
and economic freedom. 


The peoples of the Americas represent the joining of European, Afri- 
can, Asian, and native American cultures. Centuries ago, these diverse 
cultures blended and emerged stronger. Our common past, our common 
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values, and a desire for hemispheric unity for the sake of future genera- 
tions motivated our forefathers to establish the Inter-American system 
one hundred years ago. Today, the Organization of American States is 
the proud successor to the Pan American Union, which evolved from 
the International Union of American Republics formed in 1890. Through 
the years, the Organization has faithfully served member states and 


their changing needs. 


The United States firmly believes in the value of the Inter-American 
system and in the vision of freedom and representative democracy to 
which members are committed by the Charter of the Organization of 
American States. We support efforts to reevaluate and reinvigorate the 
system so that it can continue to be a formidable opponent of totalitari- 
anism and drug trafficking and an effective instrument for promoting 
democracy, human rights, economic development, and peace in the 
region. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Friday, April 14, 
1989, as Pan American Day and the week of April 9 through April 15, 
1989, as Pan American Week. I urge the Governors of the fifty States, 
the Governor of the Commonwealth of Puerto Rico, and officials of 
other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5955 of April 13, 1989 
Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade 
Act) (19 U.S.C. 2461 et seg.), the President may designate specified arti- 
cles provided for in the Harmonized Tariff Schedule of the United 
States (HTS) as eligible for preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) when imported from designated 
beneficiary developing countries. 


2. Pursuant to section 504(c) of the Trade Act (19 U.S.C. 2464(c)), bene- 
ficiary developing countries, except those designated as least-devel- 
oped beneficiary developing countries pursuant to section 504(c)(2) of 
the Trade Act, are subject to limitations on the preferential treatment 
afforded under the GSP. Pursuant to section 504(c)(5) of the Trade Act, 
a country that has not been treated as a beneficiary developing country 
with respect to an eligible article may be redesignated with respect to 
such article if imports of such article from such country did not exceed 
the limitations in section 504(c)(1) (after application of paragraph (c)(2)) 
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preceding calendar year. Further, pursuant to section 
pov a e, the Trade Act (19 USC. 2464(d)(1)), the limitations provid- 
ed in section 504{c)(1)(B) shall not apply with respect to an eligible arti- 
cle if a like or directly competitive article was not produced in the 
United States on January 3, 1985. 


3. Subsections 502(b)(7) and 502(c)(7) of the Trade Act (19 U.S.C. 
2462(b)(7) and 2462(c)(7)) provide that a country that has not taken or 
is not taking steps to afford internationally recognized worker rights, as 
defined in section 502(a)(4) of the Trade Act (19 U.S.C. 2aea(a)(a), is 
ineligible for designation as a beneficiary developing country for pur- 
poses of the GSP. Pursuant to section 504 of the Trade Act, the Presi- 
dent may withdraw, suspend, or limit the application of duty-free treat- 
ment under the GSP with respect to any article or with respect to any 
country upon consideration of the factors set forth in sections 501 and 
502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c)). 


4, Pursuant to sections 501, 503(a), and 504(a) of the Trade Act (19 
U.S.C, 2461, 2463(a), and 2464(a)), in order to subdivide and amend the 
nomenclature of existing items for the purposes of the GSP, I have de- 
termined, after taking into account information and advice received 
under section 503(a), that the HTS should be modified to adjust the 

original designation of eligible articles. In addition, pursuant to Title V 
of the Trade Act, I have determined that it is appropriate to designate 
specified articles provided for in the HTS as eligible for preferential 
tariff treatment under the GSP when imported from designated benefi- 
ciary developing countries and that such treatment for other articles 
should be terminated. I have also determined, pursuant to section 
504(a) and (c)(1) of the Trade Act, that certain beneficiary countries 
should no longer receive preferential tariff treatment under the GSP 
with respect to certain eligible articles. Further, I have determined, pur- 
suant to section 504(c)(5) of the Trade Act, that certain countries 
should be redesignated as beneficiary developing countries with re- 
spect to specified previously designated eligible articles. These coun- 
tries have been previously excluded from benefits of the GSP with re- 
spect to such eligible articles pursuant to section 504{c)(1) of the Trade 
Act. Last, I have determined that section 504({c)(1)(B) of the Trade Act 
should not apply with respect to certain eligible articles because no 
like or directly competitive article was produced in the United States 
on January 3, 1985. 


5. Pursuant to subsections 502(b)(7) and 502(c)(7) and section 504 of the 
Trade Act, I have determined that it is appropriate to provide for the 
suspension of preferential treatment under the GSP for articles that are 
currently eligible for such treatment and that are imported from Burma 
or the Central African Republic. Such suspensions are the result of my 
determinations that Burma and the Central African Republic have not 
taken and are not taking steps to afford internationally 

worker rights, as defined in section 502(a)(4) of the Trade Act. 


6. Section 201(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988 (the Implementation Act) (Pub.L. 100-449; 
102 Stat. 1851) authorizes the President to proclaim such modifications 
or continuance of existing duties, such continuance of existing duty-free 
or excise treatment, and such additional duties, as the President deter- 
mines are necessary or appropriate to carry out Article 401 of the 
Agreement (including the schedule of duty reductions with respect to 
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goods originating in the territory of Canada set forth in Annexes 401.2 
and 401.7). Accordingly, I have determined that it is necessary to pro- 
vide for the staged reduction in duties on certain goods originating in 
the terriority of Canada. 


7. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the President 

to embody in the HTS the substance of the relevant provisions of that 

as —— acts affecting import treatment, and of actions taken 
ereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to Title 
V and section 604 of the Trade Act, and section 201 of the Implementa- 
tion Act, do proclaim that: 


(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country, the HTS is modified as provided in Annex I to this Proc- 
lamation. 


(2)(a) In order to provide benefits under the GSP to specified designat- 
ed eligible articles when imported from any designated beneficiary de- 
veloping country, the Rates of Duty 1-Special column for the HTS sub- 
headings enumerated in Annex II(a), II(b), and I(c) is modified by in- 
serting in the parentheses the symbol “A,” immediately before the “E” 
in each such item. 


(b) In order to terminate preferential tariff treatment under the GSP for 
articles imported from all designated beneficiary developing countries, 
the Rates of Duty 1-Special column for the HTS subheading enumer- 
ated in Annex II(d) is modified by deleting the symbol “A,” in paren- 
theses. 


(c) In order to provide preferential tariff treatment under the GSP to 
certain countries which have been excluded from the benefits of the 
GSP for certain eligible articles imported from such countries, following 
my determination that a country not previously receiving such benefits 
should again be treated as a beneficiary developing country with re- 
spect to such article, the Rates of Duty 1-Special column for each of 
the HTS subheadings enumerated in Annex II(e) to this Proclamation is 
modified: (i) by deleting from such column for such HTS subheadings 
the symbol “A*” in parentheses, and (ii) by inserting in such column 
the symbol “A” in lieu thereof. 


(d) In order to provide that one or more countries should no longer be 
treated as beneficiary developing countries with respect to an eligible 
article for purposes of the GSP, the Rates of Duty 1-Special column for 
each of the HTS subheadings enumerated in Annex II(f) to this Procla- 
mation is modified: (i) by deleting from such column for such HTS sub- 
headings the symbol “A” in parentheses, and (ii) by inserting in such 
column the symbol “A*” in lieu thereof. 


(3) In order to provide for the suspension of preferential treatment 
under the GSP for Burma and the Central African Republic, to correct 
the status of a designated beneficiary developing country, to provide 
that one or more countries should be treated as beneficiary developing 
countries with respect to an eligible article for purposes of the GSP, 
and to provide that one or more countries should no longer be treated 
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as beneficiary developing countries with respect to an eligible article 
for purposes of the GSP, —_— note 3(c){ii) to the HTS is modified as 
provided in Annex III to Proclamation. 


(4) In order to provide for the staged reductions on Canadian goods in 
the HTS subheadings modified in Annex I to this Proclamation, effec- 
tive with respect to goods originating in the territory of Canada which 
are entered, or withdrawn from warehouse for consumption, on or after 
the dates specified in Annex IV to this Proclamation, the rate of duty in 
the HTS set forth in the Rates of Duty 1-Special column followed by 
the symbol “CA” in parentheses for each of the HTS subheadings enu- 
merated in such Annex shall be deleted and the rate of duty provided 
in such Annex inserted in lieu thereof. 


(5) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to the extent of such inconsistency. 


(6)(a) The amendments made by paragraph (4) of this Proclamation 
shall be effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the dates indicated for the re- 
spective Annex columns. 


(b) Except as provided for in paragraph (a), this Proclamation shall be 
effective with respect to articles both: (i) imported on or after January 
1, 1976, and (ii) entered, or withdrawn from warehouse for consump- 
tion, on or after July 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Annex I 
Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 
2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 


Subheading”, “Article Description", “Rates of Duty 1-General", “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1989. 


(a) Subheading 2917.19.25 is superseded by: 


(Polycarboxylic acids, . . . :] 
— polycarboxylic . . . 
[Other:] 
Baie acid; .. . :] 
2917.19.23 brs Pn . emeaN CA coe oie + Free (A,E,IL) 2.9¢/ 18.46/kg + 
a : 13.4% 
2917.19.27 OMNET cecssescescreesecerresneee 3.7E/ KG + as Sen) 2.9¢/kg saehg + 


16.8% + 13.4% (CA) 
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(b) Subheading 2918.19.50 is superseded by: 


[Carboxylic acids 
[Carboxylic acids ] 
[Other:] 
“Other: 
2918.19.60 Malic aid .ssssessssssseseees 4% ar es 3.2% 25% 
) 
2918.19.90 Other ..cecscsseceecsserverseeeee 456 Free (E,IL) 3.2% 25%" 


(CA) 


Annex II 


Modification in the HTS of an Article's Preferential Tariff Treatment under the GSP 


(a) For the following HTS subheadings, in the Rates of Duty 1-Special column, insert in the 
parentheses the symbol “A,” immediately before the “E” in each such subheading: 


2907.11.00 2917.19.15 3817.10.00 
b) For HTS subheading 7019.10.40 insert a “Free (A)" in the Rates of Duty 1-Special 
column. 


(c) For HTS subheading 9607.20.00, in the Rates of Duty 1-Special column, insert in the pa- 
rentheses the symbol “A,” immediately before the “B” in such subheading. 

(d) For HTS ae 7307.93.30, in the Rates of Duty 1-Special column, delete the 
symbol “A,” in parentheses. 


(e) For the following HTS subheadings, in the Rates of Duty 1-Special column, delete the 
symbol “A*” and insert an “A” in lieu thereof: 


0707.00.40 2924.29.39 3004.90.60 4412.99.40 


(f) For the following HTS subheadings, in the Rates of Duty 1-Special column, delete the 
symbol “A” and insert an “A*" in lieu thereof: 


0804.50.80 2917.35.00 7413.00.10 9403.50.90 
1102.30.00 2933.90.47 9401.40.00 9403.60.80 
1103.14.00 3903.19.00 9401.61.60 9503.90.50 
2402.10.80 4106.20.60 9401.69.80 9503.90.60 
2603.00.00 6702.90.60 9401.90.40 
2903.40.00 6908.10.20 9403.30.80 
2915.21.00 7113.11.20 9403.40.90 
Annex III 


Modifications to General Note 3({c)(ii) 

(a) General note 3{c){ii)(A) is modified— 

(1) by deleting “Burma” and “Central African Republic” from the enumeration of independ- 
ent countries; and 


(2) by deleting “Saint Christopher and Nevis” from the enumeration of non-independent 
countries and territories, by inserting “St. Kitts and Nevis” in alphabetical order in the enu- 
meration of independent countries, and in the associations of countries (treated as one 
country) for the member countries of the Caribbean Common Market (CARICOM) change 
“Saint Christopher and Nevis" to “St. Kitts and Nevis”. 


(b) General note 3(c){ii)(B) is modified by deleting “Central African Republic” from the enu- 
meration of least-developed beneficiary developing countries 


(c) General note 3{c)(ii)(D) is modified— 
(1) by deleting the following HTS subheadings and the countries set opposite these sub- 
headings: 
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(2) by adding in numerical sequence, the following HTS subheadings and countries set op- 
posite them: 


Annex IV 


Effective with respect to good originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 
tabulation. 


For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special column in the HTS that is followed by the symbol “CA" 
1 es 0 AONE SE ee NS Se ae See Se ee a ae ee 
specified below. 


HTS Subheading January1,1990 January 1,1991 January 1,1992 January 1, 1993 


2927.19.23 vccrevsssesse 22e/kg+10%  14¢/kg+67% O7¢/kg+3.3% Free 
2917.19.27 vrei. 22¢/kg+ 10% 14¢/kg+6.7%  O0.7¢/kg+3.3% Free 
291B.19.60 veccsreresene 24% 1.8% 0.8% Free 
2918.19.90 esscssscerees 24% 1.8% 0.8% Free 
Proclamation 5956 of April 14, 1989 


Education Day, U.S.A., 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Ethical values are the foundation for civilized society. A society that 
fails to recognize or adhere to them cannot endure. 
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The principles of moral and ethical conduct that have formed the basis 
for all civilizations come to us, in part, from the centuries-old Seven 
Noahide Laws. The Noahide Laws are actually seven commandments 
given to man by God, as recorded in the Old Testament. These com- 
mandments include prohibitions against murder, robbery, adultery, 
blasphemy, and greed, as well as the positive order to establish courts 
of justice. 


Through the leadership of Rabbi Menachem Schneerson and the world- 

wide Lubavitch movement, the Noahide Laws—and standards of con- 

oon duly derived from them—have been promulgated around the 
obe. 


It is fitting that we honor Rabbi Schneerson and acknowledge his im- 
portant contributions to society. Our great Nation takes just pride in its 
dedication to the principles of justice, equality, and truth. Americans 
also understand that we have a responsibility to inspire the same dedi- 
cation in future generations. We owe a tremendous debt to Rabbi 
Schneerson and to all those who promote education that embraces 
moral and ethical values and emphasizes their importance. 


In recognition of Rabbi Schneerson’s vital efforts, and in celebration of 
his 87th birthday, the Congress, by House Joint Resolution 173, has des- 
ignated April 16, 1989, and April 6, 1990, as “Education Day, U.S.A.” 
and has authorized and requested the President to issue an appropriate 
proclamation in observance of these days. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 16, 1989, and April 6, 1990, as 
Education Day, U.S.A. I invite Governors from every State and Terri- 
tory, community leaders, teachers, and all Americans to observe these 
days through appropriate events and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5957 of April 19, 1989 
National Recycling Month, 1989 


By the President of the United States of America 

A Proclamation 

As we approach the last decade of the 20th century, the United States 
faces a growing problem in the management of solid waste. This 
Nation currently generates 160 million tons of solid waste per year. 
While that amount is increasing, the number of available landfills is 
shrinking dramatically. This situation underscores the importance of re- 
cycling. 

The benefits of recycling solid waste are substantial. Recycling waste 
helps to preserve our limited landfill space. Recycling also reduces the 
need to extract resources from their natural environment and thus 
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helps to prevent the pollution such removal efforts create. It also saves 
energy and provides a less expensive alternative to landfills and incin- 
eration. Finally, communities can use the materials recovered through 


recycling to generate revenue. 


Some cities and States, recognizing the important role recycling can 
play in waste management, have enacted mandatory recycling laws. 
Numerous towns and counties across America now boast effective vol- 
untary recycling programs. A well-developed system of recycling facili- 
ties has emerged in the United States for scrap metals, paper, and 
glass. Nonetheless, Americans still do not recycle enough municipal 
waste. Nearly 80 percent of the municipal solid waste in this country is 
deposited in landfills, while 10 percent is incinerated. Only 10 percent 
of our Nation's waste is recycled. 


Every American household and community can plan a major role in 
solving the problems associated with solid waste disposal by recy- 
cling—either through municipal programs or voluntary drives sponsored 
by local service organizations. The Environmental Protection ncy 
has set a national goal of 25 percent waste recycling by 1992. e the 
ability to meet this goal may vary from town to town, such efforts are 
useful steps toward eliminating America’s solid waste problems. 


In recognition of the importance of recycling, the Congress, by House 
Joint Resolution 102, has designated April 1989 as “National Recycling 
Month” and has authorized and requested the President to issue a 
proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 1989 as National Recycling 
Month. I urge the people of the United States to observe this month by 
actively participating in community recycling efforts and teaching their 
children about the benefits of such efforts. I also encourage community 
leaders to consider the advantages of a comprehensive recycling pro- 
gram as a means of managing municipal solid waste. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5958 of April 20, 1989 


National Organ and Tissue Donor Awareness Week, 1989 
and 1990 


By the President of the United States of America 

A Proclamation 

Few advances in medicine inspire more awe than successful organ and 
tissue transplants. In recent years, we have witnessed the restoration 
of sight to the blind through new corneas; we have watched cancer pa- 
tients regain their health through bone marrow transplants; and we 
have seen gravely ill men and women get another chance at life with a 
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new heart, lung, or kidney. These wonderful success stories would not 
have been possible without the generosity of those Americans who 
were willing to donate their organs and tissues to others. 


Much has been done in recent years to encourage public support of 
organ and tissue donation. Through the American Council on Trans- 
plantation, regional donor programs, community leadership, and media 
support, millions of Americans have learned about donation and have 
signed donor cards. Unfortunately, despite these efforts and the suc- 
cess of transplant programs around the world, many seriously ill per- 
sons still await organ transplants. That is why I encourage each and 
every American to give careful thought to becoming an organ and 
tissue donor. 


I encourage every American to learn the facts about organ and tissue 
transplants and to discuss any moral or ethical concerns about dona- 
tion with your family and doctor. Organ and tissue transplants give us 
cause to reflect upon the precious gift of human life, as well as our re- 
sponsibility to treat it with care and reverence. Just as we give thanks 
for the life and health with which God has blessed us, so, too, must we 
solemnly consider the profound act of sharing life with others through 
organ and tissue donation. 


The Congress, by House Joint Resolution 112, has designated the weeks 
of April 23 through 29, 1989, and April 23 through 29, 1990, as “National 
an and Tissue Donor Awareness Week” and has authorized and re- 
quested the President to issue a proclamation in observance of this oc- 
casion. 
NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the weeks of April 23 through 29, 1989, 
and April 23 through 29, 1990, as National Organ and Tissue Donor 
Awareness Week. I ask health care professionals, public and private 
service organizations, and all Americans to join in supporting this hu- 
manitarian cause. 
IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5959 of April 21, 1989 
Law Day, U.S.A., 1989 


By the President of the United States of America 

A Proclamation 

For more than 30 years, our Nation has paused each May 1 to observe 
Law Day, U.S.A. On this day, we celebrate America’s legacy of liberty 
and self-government, guaranteed under law and preserved with the aid 
of our legal system. 


The American legal system plays a vital role in maintaining the bal- 
ance between individual freedom and civil order. Our Nation's leaders, 
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past and present, have supplemented our rich common law heritage 
with statutes, rules, and regulations at every level of government. This 
body of laws not only provides protection for the freedoms guaranteed 
by our Constitution, it also provides a framework for peacefully resolv- 
ing disputes, vindicating the rights of individuals, and punishing crimi- 
nal conduct. 


Our Nation has long been committed to ensuring that this system 
serves all who seek redress of their grievances. That commitment is re- 
flected in the solemn oath taken by all Federal judges before they 
assume office: the vow to “administer justice without respect to per- 
sons, and do equal right to the poor and to the rich.” Under that oath, 
judges must decide every citizen's claim on its merits, not on the basis 
of the claimant's status. 


Despite its many accomplishments, however, our legal system still ex- 
hibits a number of imperfections. There remain members of our society 
for whom the promise of redress for their grievances has not yet been 
fully realized. Delay in court proceedings and the cost of pursuing legal 
remedies make it difficult for many Americans to have their claims ad- 
judicated, regardless of their economic means. Others face large hur- 
dles and tremendous frustration—even if they ultimately obtain vindi- 
cation—because of the frivolous use of legal processes. These problems 
are particularly distressing to the poor. Many indigent persons are 
simply precluded from pursuing legal remedies to their grievances. All 
too often, this exclusion invites disrespect for our judicial system and 
subsequently undermines the strength of our democracy. 


On this Law Day, which is dedicated to the theme of “Access to Jus- 
tice,” we remind ourselves that it is everyone's responsibility to ensure 
the effectiveness and accessibility of the American justice system. Our 
Founders asserted that the second goal of the U.S. Constitution was “to 
establish justice.” Because of the central role of the rule of law in pre- 
serving our freedom in this constitutional democracy, all Americans 
should concern themselves with improving the Nation's justice system. 
All of us can participate in this process by developing a better under- 
standing of its purpose and operations. We can encourage the organiza- 
tions to which we belong to initiate educational programs aimed at the 
general public, and we can give of our own time to help those with 
valid claims to obtain redress. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with Public Law 87-20 of April 7, 1961, do 
hereby proclaim Monday, May 1, 1989, as Law Day, U.S.A. I urge the 
people of the United States to mark this occasion by reflecting upon 
the importance of the justice system to the preservation of our democ- 
racy, as well as the importance of access to that system for all who 
will make responsible use of it. I urge the legal profession, schools, li- 
braries, government agencies, the media, clergy, and businesses, as 
well as civic and voluntary service organizations, to join in efforts to 
focus public attention on the importance of making access to justice a 
reality for all persons. I also call upon all public officials to display the 
flag of the United States on all government buildings on this day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
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and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Apr. 21, 1989, on signing Proclamation 5959, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 592). 


Proclamation 5960 of April 21, 1989. 
Death of American Servicemen on Board the USS IOWA 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the American servicemen who died as a result 
of the accident aboard the USS IOWA, which occurred on April 19, 
1989, I hereby order, by the authority vested in me as President of the 
United States of America by section 175 of title 36 of the United States 
Code, that the flag of the United States shall be flown at half-staff 
upon all public buildings and grounds, at all military posts and naval 
stations, and on all naval vessels of the Federal Government in the Dis- 
trict of Columbia and throughout the United States and its Territories 
and Possessions until sunset, Tuesday, April 25, 1989. I also direct that 
the flag shall be flown at half-staff for the same length of time at all 
United States embassies, legations, consular offices, and other facilities 
abroad, including all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5961 of April 28, 1989 
National Arbor Day, 1989 


By the President of the United States of America 
A Proclamation 


When Arbor Day was first observed in Nebraska 117 years ago, it dem- 
onstrated the important role that trees play in our daily lives. The occa- 
sion called Americans’ attention to the fact that our heavy use of wood 
for fuel, lumber, and other products was depleting our Nation's trees at 
an alarming rate. 


Arbor Day inspired many Americans to join efforts to protect this pre- 
cious resource—and all areas of our environment—for the sake of 
future generations. Today, Americans continue to cultivate trees with 
. the same sense of stewardship. During the past 8 years, we have plant- 
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ed increasing numbers of them, culminating in last year’s record acre- 
age of trees planted in a single year. 


National Arbor Day reminds us of the importance of planting and 
caring for the trees in our neighborhoods and countryside, but it also 
serves a larger purpose. Arbor Day provides an opportunity for all 
Americans to learn more about the vital function that trees—every- 
where from our national forests to tropical mangrove swamps—have in 
the global ecosystem. It invites us to study how we can best protect 
them from desertification and overdevelopment in many areas of the 
world. National Arbor Day is also a time for us to recognize the many 
volunteers across the United States who participate in reforestation 
and habitat restoration projects. These volunteers have helped to trans- 
form hundreds of acres of reduced forest into thriving woodlands. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim April 28, 1989, as 
National Arbor Day and call upon the people of the United States to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5962 of April 28, 1989 
° 
Loyalty Day, 1989 


By the President of the United States of America 
A Proclamation 


True patriotism requires more than civic pride; it also requires constant 
loyalty to the principles upon which our country was founded. On the 
1st of May each year, we Americans observe “Loyalty Day”—an occa- 
sion for reaffirming our allegiance to the United States and our devo- 
tion to the ideals of liberty and self-government. 


Loyalty Day reminds us that freedom and democratic government are 
principles worthy of our lasting fidelity. Noting that it was not only 
their right but also their duty to oppose despotism, our Nation's found- 
ers boldly declared America’s freedom and independence. “For the 
support of this Declaration,” they avowed, “. . . we mutually pledge to 
each other our Lives, our Fortunes, and our sacred Honor.” Despite the 
great risks and sacrifices they would surely face, the Founders knew 
that securing the God-given rights and freedom of the American people 
warranted such a solemn promise. a 


Generations of Americans since then have expressed the same selfless 
devotion to the cause of freedom. Although they were cruelly tested by 
the horrors of war, our Nation’s veterans—and those servicemen and 
women who were killed in the line of duty—demonstrated exceptional 
devotion to their country. Those who wear our Nation's uniform today, 
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and all those public officials who honor their solemn pledge to uphold 
and defend our Constitution, also give loyal service to our Nation. 


Loyalty Day gives all Americans an opportunity to reaffirm their alle- 
giance to the United States. On this occasion, we rededicate ourselves 
to the ideal of liberty and justice for all—a timeless ideal worthy of our 
abiding faith and fealty. 


To foster loyalty and love of country, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has designated May 
1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 1, 1989, as Loyalty Day, and I call 
upon all Americans and patriotic, civic, fraternal, and educational orga- 
nizations to observe that day with appropriate ceremonies, | also call 
upon all Government officials to display the flag of the United States 
on all Government buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 


the two hundred and thirteenth. 

GEORGE BUSH 
Proclamation 5963 of April 28, 1989 
Bicentennial Celebration of the Inauguration of George 
Washington =) 
By the President of the United States of America 
A Proclamation 


In the annals of every great nation, there are leaders whose legacy will 
endure through the ages. George Washington was one such leader. 


As President, George Washington led our fledgling Nation through its 
first, and perhaps most difficult years by remaining faithful to the prin- 
ciples upon which it was founded. In so doing, he set standards that 
every President since has hoped to emulate. On April 30, 1989, we com- 
memorate the bicentennial anniversary of his inauguration. 


Revered for his leadership during the Revolutionary War, Washington 
was elected to office by a unanimous vote in 1789. He dutifully an- 
swered the call to serve his country as President even though it re- 
quired a great personal sacrifice. He had served his country loyally for 
many years—first as a soldier, then as a statesman—and had looked 
forward to retirement at his beloved home, Mount Vernon. Neverthe- 
less he was also thoroughly aware of the young Nation's vulnerability. 
Thus, the man who had helped the United States to gain independence 
from Great Britain now agreed to help give it a firm footing. 


George Washington neither sought nor desired political power. His love 
was liberty, and his trust was in the American people. Washington be- 
lieved that the American people were not only entitled to a system of 
self-government, but were also capable of keeping it. He also firmly be- 
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lieved that the form of democratic government he and the other Found- 
ing Fathers had conceived was both just and effective. “The Constitu- 
tion,” Washington avowed, “is the guide which I can never abandon.” 


On April 30, 1789, George Washington was inaugurated before a jubi- 
lant crowd at Federal Hall in New York City. After taking the oath of 
office, the new President kissed the Bible and the crowd th 

voiced its approval. Joining this chorus in celebration were the exultant 
peals of the city’s church bells. 


By Senate Joint Resolution 92, the Congress has requested the President 
to issue a proclamation acknowledging the cssbeaiion of the bicenten- 
nial of President Washington's inauguration. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 30, 1989, as a day to celebrate 
the bicentennial of the inauguration of George Wa: ‘on, and I join 
the Congress in inviting houses of worship to celebrate anniversary 
by ringing bells or undertaking other appropriate activities at 12:00 
noon (eastern daylight sa time) on April 30, 1989, and to continue, 
as a tribute to the first President of this Nation, such simultaneous ring- 
ing of bells for two full minutes. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth 


GEORGE BUSH 


Proclamation 5964 of April 28, 1989 
National Drinking Water Week, 1989 


By the President of the United States of America 
A Proclamation 


All living things depend on water. As a Nation, we have been blessed 
with abundant quantities of fresh water to quench our thirst and to 
nourish our fields. Because it is so easy to turn on the tap and obtain 
gallons of fresh drinking water every day, many of us often take that 
great blessing for granted. However, behind each gallon, behind each 
drop, are the combined efforts of scientists, engineers, legislators, 
water plant operators, and regulatory officials. These individuals are 
responsible for keeping our precious drinking water available, afford- 
able, and, above all, safe. 


The Federal Safe Drinking Water Act of 1974 provides a framework for 
preserving and improving our Nation's drinking water. This statute has 
been instrumental in elimina the most acute public health prob- 
lems—such as outbreaks of cho and typhoid—caused by contami- 
nated ‘drinking water. The 1986 Amendments to the Act call for new 
and more stringent standards to help guard against some of the less se- 
rious hazards that still threaten the Nation’s tap water. In the coming 
years, these new standards will require changes in the design and op- 
eration of water treatment works in virtually every community in the 
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United States—changes that will strengthen the safeguards protecting 
America's drinking water. 


Our Nation must continue to identify and respond to the hazards that 
potentially threaten its water supply. Protecting our drinking water at 
its source will require an ongoing effort on the part of consumers, sci- 
entists, and civic leaders alike. 


In recognition of drinking water’s importance, the Congress, by Senate 
Joint Resolution 60, has designated May 1 through May 7, 1989, as “Na- 
tional Drinking Water Week” and has authorized and requested the 
President to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 1 through May 7, 1989, as Nation- 
al Drinking Water Week. I call upon the people of the United States 
and government officials to observe this week with appropriate pro- 
grams, ceremonies, and activities, in order to enhance public aware- 
ness of the benefits of drinking water and the importance of keeping it 
safe. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5965 of April 28, 1989 


National Society of the Sons of the American Revolution 
Centennial Day, 1989 


By the President of the United States of America 
A Proclamation 


Our country’s Founding Fathers were dedicated not only to securing 
America’s independence, but also to establishing a free and democratic 
system of government for the new nation. Thanks to the faith and forti- 
tude of our ancestors, freedom has flowered on our shores and has 
brought us a legacy of liberty and opportunity. 


Some of our ancestors faced hardships that we shall never know in 
order to win and preserve our precious freedom. From the battles of 
Lexington and Concord to the Saratoga and Yorktown campaigns, sol- 
diers in the Revolutionary War faced the dangers of enemy attacks, as 
well as threats of hunger, disease, and exposure to severe weather. We 
can never forget how George Washington’s troops suffered from lack of 
food and warm clothing during the long winter at Valley Forge. The 
selfless spirit and great love of country that carried our Revolutionary 
War heroes to victory still beat true in the hearts of the American 


people. 
The National Society of the Sons of the American Revolution was es- 


tablished on April 30, 1889, to perpetuate the spirit and memory of the 
brave individuals who won our Nation's independence and defended 
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the cause of liberty and self-government during the Revolutionary War. 
Activities in support of this goal help us to remember the tremendous 
debt we owe to them. 


The Congress, by Senate Joint Resolution 84, has designated April 30, 
1989, as “National Society of the Sons of the American Revolution Cen- 
tennial Day” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim April 30, 1989, as National Society of 
the Sons of the American Revolution Centennial Day, and I call upon 
the people of the United States to observe this day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5966 of May 1, 1989 


Jewish. Heritage Week, 1989 


By the President of the United States of America 
A Proclamation 


The rich heritage of the Jewish people has been an inspiration to Amer- 
icans since the founding of our Nation. The Judaic traditions of defend- 
ing freedom, promoting justice, and assisting those in need are em- 
braced by our Nation's own laws and customs. 


Like so many others, Jews came to the United States in search of free- 
dom and a chance to build a better life. They found this land rich in 
educational and economic opportunities and have taken advantage of 
them. In return, they have made important contributions to every 
sphere of American life, from medicine and academia to the arts, busi- 
ness, and community service. 


At this time of year, it is appropriate to reflect on the suffering in 
recent Jewish history, as well as the grounds for hope. In early May, 
we commemorate the courage and faith of the six million European 
Jews who perished at the hands of Nazis between 1939 and 1945. On 
May 10, we celebrate 41 years of Israeli independence. The establish- 
ment and survival of the State of Israel following the Holocaust is a 
powerful reminder that hope can conquer tragedy and that freedom can 
survive even the most ruthless attempts to defeat it. Its anniversary is 
a fitting occasion for Americans to rededicate ourselves to the cause of 
liberty and justice for all. 


The Congress, by Senate Joint Resolution 25, has designated the period 
of May 7 through May 14, 1989, as “Jewish Heritage Week” and has 
requested the President to issue a proclamation in observance of this 
event. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 7 through May 14, 
1989, as “Jewish Heritage Week.” I call upon the American people, 
State and local government agencies, and interested organizations to 
observe this week with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
May, in the year of our Lord nineteen hundred and eighty-nine, and of 
the aaa of the United States of America the two hundred and 
thirteenth. 


GEORGE BUSH 


Proclamation 5967 of May 2, 1989 
National Maritime Day, 1989 


By the President of the United States of America 
A Proclamation 


In the pages of our Nation’s history, merchant seafarers rightly occupy 
an honored place. The American merchant marine has not only made 
important contributions to our economic development, but has also 
helped our country make effective responses to military challenges. 


The value of merchant craft in wartime operations was first demon- 
strated during the Revolution, when they supplemented the 34 ships of 
the small Continental Navy. These vessels wrought havoc on enemy 
shipping, capturing or sinking some 600 British merchant vessels. Those 
losses intensified the mounting pressure on Parliament to end the war. 


In this century, their support has been crucial—and their sacrifices 
heroic—in many armed conflicts. During World War II alone, despite 
enemy attacks which sank more than 700 U.S.-flag merchant ships and 
claimed the lives of more than 6,000 civilian seafarers, they transported 
the troops and kept open the supply lines that led ultimately to victory. 


Clearly we owe our valiant merchant mariners an enormous debt of 
gratitude. Last year I joined millions of Americans in welcoming the 
news that these seafarers had finally received the official recognition 
they deserve as veterans of war. 


In recognition of the importance of the U.S. merchant marine, the Con- 
gress, by joint resolution approved May 20, 1933, has designated May 
22 of each year as “National Maritime Day” and has authorized and 
requested the President to issue annually a proclamation calling for its 
appropriate observance. This date was chosen to commemorate the 
day in 1819 when the SS SAVANNAH left Savannah, Georgia, on the © 
first transatlantic steamship voyage. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 22, 1989, as National Maritime 
Day. I urge the people of the United States to observe this day by dis- 
playing the flag of the United States at their homes and other suitable 
places, and I request that all ships sailing under the American flag 
dress ship on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5968 of May 2, 1989 
Fire Prevention Week, 1989 


By the President of the United States of America 
A Proclamation 


During the past year, fire claimed the lives of almost 6,000 of our fellow 
citizens. Many thousands more were severely injured by fire, and bil- 
lions of dollars of property was destroyed. Eighty-five percent of the 
deaths caused by fire last year occurred in residential properties. Fire 
is especially devastating to the most vulnerable members of our socie- 
ty: children and the elderly. 


This year, the United States Fire Administration has launched a cam- 
paign aimed at the very young entitled “Curious Kids Set Fires.” The 
National Fire Protection Association, the originator of Fire Prevention 
Week, has selected a companion theme: “Big Fires Start Small: Keep 
matches and lighters in the right hands." Complementing these efforts 
is a private sector initiative, “Plan to Get Out Alive,” a house escape 
planning program developed with the assistance of the U.S. Fire Ad- 
ministration. All of these programs are designed to make the American 
public more aware of the dangers of fire in their homes. 


I commend the efforts of public officials, firefighters, business leaders, 
and community and volunteer organizations who are working together 
to bring about a safer America. I especially commend the men and 
women of the American fire service—volunteer and career—who risk 
injury and death to protect the lives and property of their fellow citi- 
zens. 


The great risks and sacrifices involved in their work are clearly evi- 
denced each year during the National Fallen Firefighters Memorial 
Services at the National Fire Academy in Emmitsburg, On 
October 15 of this year, the families of firefighters killed in the line of 
duty and representatives of the Nation's fire service will gather from all 
over America to honor and pray for the 126 heroic individuals who per- 
ished in 1988. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week 

October 8, 1989, as Fire Prevention Week. I call upon the people of the 
United States to plan and actively participate in fire prevention activi- 
ties not only this week, but throughout the year. I also ask all Ameri- 
cans to pay tribute to those firefighters who have made the ultimate 
sacrifice for our safety. 
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IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
pe the eeesonee of the United States of America the two hundred 


GEORGE BUSH 


Proclamation 5969 of May 3, 1989 
Smith-Lever Act 75th Anniversary, 1989 


By the President of the United States of America 
A Proclamation 


For 75 years, the Cooperative aggre Service has made significant 
contributions to U.S. agriculture b id helping rural Americans to apply 
the latest techniques and state-of-the-art technology to everyday farm- 


ing. 


In 1914, Hoke Smith, a Senator from Georgia, and Asbury Lever, a Con- 
gressman from South Carolina, proposed the creation of the Coopera- 
tive Extension Service as the educational arm of the U.S. Department 
of Agriculture. The Smith-Lever Act—which President Wilson signed 
into law on May 8, 1914—established the Cooperative Extension 
System as a partnership between the U.S. Department of Agriculture 
and State land-grant universities. Today this beneficial System includes 
offices in nearly all of the Nation's 3,150 counties, cities, and boroughs, 
at Tuskegee University, and at land-grant institutions in the 50 States 
and six territories. In celebrating the 75th Anniversary of the Smith- 
Lever Act, we pay tribute to our dedicated Extension System educa- 
tors. 


The Cooperative Extension System has done much to ensure that rural 
and urban adults and youth have the opportunity to develop to their 
full potential. The System has built on the spirit and traditions of its 
founders, successfully adapting to new challenges over the years, while 
assisting the American farm family with the efficient production of a 
reliable supply of food and fiber for consumers in our country and 
around the world. System employees and the three million volunteers 
who ably assist them help individual farmers, families, and communi- 
ties to apply research-generated knowledge and faa techniques 
to the problems facing American agriculture toda 


In recognition of the contributions of the a aad flee Extension 
System, the Congress, by House Joint Resolution 124, has authorized 
and requested the issuance of a proclamation to commemorate the en- 
actment of the Smith-Lever Act of May 8, 1914. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 8, 1989, as the 75th Anniversary 
of the signing of the Smith-Lever Act of 1914. I call upon the people of 
the United States to observe this day with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-nine, and of 
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the Independence of the United States of America the two hundred and 
thirteenth. 

GEORGE BUSH 
Proclamation 5970 of May 4, 1989 
Older Americans Month, 1989 
By the President of the United States of America 
A Proclamation 


pigs atte ar Agrige’ J of the United States, older Americans have had 
a pro role in the character 
From the days of Ben who was 81 years old when he helped 


blessed us with their wisdom and leadership. Each May, during Older 
Americans Month, we express our respect and gratitude to these 
valued members of our society. 


The contributions of older individuals are evident in virtually every 
aspect of American life: in government, business and industry, and in 
science and the arts. Today, millions of older Americans are remaining 
in the work force well past the traditional “retirement age.” In fact, 
many senior citizens are pursuing second careers, while rs contin- 
ue to contribute to our communities and Nation through volunteer 
work. 


All older Americans—whether they hold jobs, volunteer, or ane 
devote their time to family and friends—enrich our lives beyond me 

ure. Therefore, Sit. in eee Meek ak dale deine Cider Aasitioe 
Month, but throughout the year. Let us always show our appreciation 
for senior citizens by respecting, in policy as well as practice, their 
rights and dignity. We can demonstrate our commitment to that end by 
helping older persons to maintain their independence, and by protect- 
ing them from exploitation and discrimination. 


Let us also remember that, while most older Americans are healthy and 
active, some need special care and attention. Across the United States, 
thousands of community groups, religious societies, voluntary service 
organizations, and government agencies are working to help meet the 
special needs of elderly Americans. As individuals and as a Nation, we 
scat re agri hanged th a al aa 
ties that older Americans need and deserve. 


The Congress, by Senate Joint Resolution 45, has recognized the month 
of May 1989, as “Older Americans Month,” and has sted the 
President to issue a proclamation in observance of this mon 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1989 as Older Amer- 
icans Month. I call upon the American people to observe this month 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
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of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5971 of May 5, 1989 
World Trade Week, 1989 


By the President of the United States of America 
A Proclamation 


At no other time in U.S. history has international commerce been so 
important to domestic economic growth. Increased exports mean pros- 
perity for America. World Trade Week provides an excellent opportu- 
nity for American business men and women to reaffirm their commit- 
ment to the pursuit of export markets. 


Trade figures for the past year indicate that American businesses are 
moving in the right direction. U.S. export performance during 1988 was 
responsible for the highest growth rate this decade and the largest re- 
duction in the trade deficit in history. During 1988, U.S. merchandise 
exports grew 28 percent, rea record levels ($320 billion). These ex- 
ports generated 40 percent of real GNP growth during the year and con- 
tributed to the creation of a near record number of jobs. An im; 
global economic climate and measurable improvements in the quality 
of American goods and services contributed to this promising export 
performance. 


The favorable market conditions that made our goods and services 
competitive in 1988 continue to exist in 1989, and U.S. businesses must 
take full advantage of this situation. American industry can benefit 
substantially from trade opportunities created by recent events in the 
world marketplace. For example, when the historic United States- 
Canada Free-Trade Agreement entered into force on January 1, 1989, it 
heralded the beginning of a new era in America’s economic relations 
with our largest trading partner. It also created abundant opportunities 
for U.S. firms to reach the market offered by our 26 million neighbors to 
the north. 


The European Community's formation of a single market by the year 
1992 has the potential to provide even more trading opportunities for 
American business. However, U.S. firms need to prepare for 1992 now 
if they are to realize greater export sales. 


This Administration is committed to forging a partnership with our Na- 
tion’s business community to help ensure continued economic prosperi- 
ty and growth into the 1990's. Trade and U.S. competitiveness are top 
priorities. I am firmly committed to opening world markets to U.S. ex- 
ports and promoting our free trade agenda on both multilateral and bi- 
lateral levels. 


The United States led in initiating the current round of General Agree- 
ment on Tariffs and Trade (GATT) negotiations, and we shall remain 
vigilant in our efforts to ensure that the GATT negotiations result in a 
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strengthened international trading system that creates new opportuni- 
ties to expand trade and achieve economic growth. 


We shall pursue our quest to eliminate unfair trade practices, and we 
shall also use the tools provided by the Congress in the Omnibus Trade 
and Competitiveness Act of 1988 to ensure an open world marketplace. 


In short, this Administration will continue to do its part to ensure a 
strong economy into the 1990's. American business, however, must take 
the lead in meeting the important challenge of increasing our competi- 
tiveness in world markets. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
May 21, 1989, as World Trade Week. I invite the businesses and work- 
ers of America to join together with the Federal Government in observ- 
ance of World Trade Week. Together, we can ensure continued pros- 
perity for our country through global trade. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-nine, and of 
et ene United States of America the two hundred and 
thirteen’ 


GEORGE BUSH 


Proclamation 5972 of May 8, 1989 
Asian/Pacific American Heritage Week, 1989 


By the President of the United States of America 
A Proclamation 


The millions of refugees and ts from Asia and the Pacific who 
braved the unknown and ven to our Nation’s shores have helped 
to write the story of America’s success. Their legacy is a proud one, 
—_ d by significant achievements in the arts, science, education, and 
usiness, 


Today, Asian and Pacific Americans continue to enrich our life as a 
Nation. Through their efforts to preserve the traditions of their ances- 
tral homelands, they greatly enhance the beauty and color of American 
culture. Their faith, determination, and hard work and their devotion to 
family life inspire men and women throughout the United States. 


The celebration of Asian/Pacific American Heritage Week provides a 
welcome opportunity to acknowledge the many contributions that 
Asian and Pacific Americans have made to American society and to 
express our appreciation for them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
ot Gaaiien, Se vie De Swaeee ene Se bs ae Cea 
and laws of the United States, do hereby proclaim the week beginning 
Oe ee oe ee ane eee a ean ee 
people of the United States to observe this with appropriate cere- 
monies and activities. 
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IN WITNESS WHEREOF, I[ have hereunto set my hand this eighth day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of May 8, 1989, on signing Proclamation 5972, see 
the Weekly Compilation of Presidential Documents (vol. 25, p. 675). 


Proclamation 5973 of May 8, 1989 
Small Business Week, 1989 


By the President of the United States of America 
A Proclamation 


America is a nation founded on imagination and courage; our history is 
a record of the entrepreneurial spirit of our people. This bold, creative 
spirit is clearly embodied by the 19 million small business men and 
women across the United States today. 


Small businesses lead the way in developing new technologies and 
products and in creating opportunities for young and unskilled workers. 
They are a driving force behind our Nation's record economic expan- 
sion. More than half of the U.S. labor force is employed by small busi- 
ness, and most first-job opportunities are in the small business commu- 
nity. In fact, small businesses are responsible for two out of three jobs 
created in the private sector. These tremendous contributions to our so- 
ciety send a message to the rest of the world that individual freedom 
and initiative breed innovation and economic productivity. 


The small business owners of our Nation understand their leadership 
role and accept no boundaries or limits to their potential. Increasingly, 
there are no borders to their commerce. Small business people are now 
significant players in the international marketplace. Their determined, 
independent spirit and far-reaching influence will continue to ensure 
our Nation's growth into the 21st century, and will allow us to enhance 
our competitiveness in the global arena. 


Enthusiastic and confident, the small business community is the corner- 
stone America's economy—and it is an inspiration to people around 
the world. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of May 7 
through May 13, 1989, as Small Business Week, and I call on every 
American to join me in this very special tribute. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 
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Proclamation 5974 of May 10, 1989 
Mother’s Day, 1989 


By the President of the United States of America 
A Proclamation 


On Mother's Day, Americans of all ages pause to express their deep 
gratitude and love for their mothers. Whether we do so in person, over 
the phone, or by honoring her memory, expressions of affection and ap- 
preciation for our mother are but a small reflection of the love and gen- 
erosity she has bestowed on us. 


A mother’s love, while demonstrated daily in acts of tenderness and 
generosity, is always a source of wonder. Who can fathom the quiet 
thoughts of one who keeps in her heart a constant vigil over the child 
she has carried in her womb, rocked in her arms, and watched grow, 
with eyes full of worry, joy, and pride? Her devotion never fails to fill 
us with gratitude and awe. 


Our mother is our first teacher and greatest advocate. In her voice, we 
hear the reassurance or gentle reproach that helps to guide us through 
times of doubt and decision. In her example, we discover the meaning 
of unconditional love. 


A mother bears her child's pains and disappointments as if they were 
her own and celebrates every accomp! ent as if no other child 
could achieve the same. She delights in every drawing of purple trees 
and lopsided houses fashioned in crayon by her child's small, uncertain 
-hand because she knows that each one reveals his blossoming aware- 
ness of the world around him. A mother also rejoices as her child 
grows in wisdom and responsibility, is firm in instilling moral values, 
yet pardons every failure along the way. Selfless and forgiving, mater- 
nal love is the closest thing on earth to the perfect love of our Creator. 


Today, we honor all those women who, by virtue of giving birth, or 
through adoption or marriage, are mothers. Each of us should let our 
mother know that she is ever close in our hearts, and that her many 
gifts to us are cherished and remembered—not only on Mother's Day, 


but throughout the year. 


In recognition of the contributions of all mothers to their families and 
to the Nation, the Congress, by a joint resolution approved May 8, 1914 
(38 Stat. 770), has designated the second Sunday in May each year as 
Mother’s Day and requested the President to call for its appropriate ob- 
servance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim that Sunday, May 14, 1989, be ob- 
served as Mother's Day. I urge all Americans to express their love and 
respect for their mothers and to reflect on the importance of mother- 
hood to the well-being of our country. I direct Federal officials to dis- 
play the flag of the United States on all Federal buildings, and I urge 
all citizens to display the flag at their homes and other suitable places 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
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of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5975 of May 11, 1989 
National Stroke Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Stroke is the third lea cause of death in the United States and a 
major cause of adult disability. It strikes between 400,000 and 600,000 
Americans each year. Many of its victims, their brain cells damaged by 
impaired circulation, never fully regain their physical and cniatat abili- 
ties. Stroke costs this country more than $11 billion annually in medical 
treatment and lost productivity, but far more regrettable is the immeas- 
urable suffering it brings to victims and their families. 


Stroke occurs suddenly, abruptly ending careers and thwarting plans 
for the future. Its causes, however, are more subtle. Stroke can result 
from a blood clot that blocks circulation, a buildup of fatty deposits in 
arteries that then become dangerously narrow, or the rupture of a 
blood vessel in the brain. Smoking, diabetes, and stress also may con- 
tribute to a stroke attack. 


Stroke can often be avoided by controlling its risk factors. Paying at- 
tention to stroke’s warning signals, particularly the symptoms of a tran- 
sient ischemic attack, or “little stroke,” can prevent serious damage to 
a victim's health and may even save his life. During this temporary 
attack, a person may experience numbness, weakness, or tingling in an 
extremity or side of the face, momentarily lose sight in one or both 
eyes, or have difficulty speaking. Such a “little stroke” requires imme- 
diate medical attention to prevent its probable recurrence as a major 
attack. 


Scientists, physicians, and public health educators are working hard to 
eliminate the threat of stroke. Within the Federal Government, the re- 
search assault on this disease is being led by the National Institute of 
Neurological Disorders and Stroke. Several major clinical trials of pre- 
ventive treatments are currently being conducted, and 13 clinical re- 
search centers have been established in medical complexes across the 
country. 


However, because so many of the condition’s risk factors can be mini- 
mized by personal effort, public awareness is the key weapon in con- 
quering stroke. The National Stroke Association, the National Heart 
Association, and other private voluntary agencies play an important 
role in educating the public about stroke and provide valuable services 
for victims and their families. We do well to support their efforts and 
to heed their advice in caring for our health. 


To enhance public awareness of stroke, the Congress, by Senate Joint 
Resolution 62, has designated the month of May 1989 as “National 
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Stroke Awareness Month” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1989 as National 
Stroke Awareness Month. I call upon the people of the United States to 
observe the month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of May, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5976 of May 11, 1989 
National Correctional Officers Week, 1989 


By the President of the United States of America 
A Proclamation 


In the continuing fight against crime and drug abuse, our Nation's cor- 
rectional officers are unsung heroes. The contributions they make to 
American law enforcement, while not highly visible, are substantial. 
These men and women are responsible for ensuring the custody, con- 
trol, and safety of inmates held in U.S. jails and prisons. Directly super- 

the incarceration and rehabilitation of criminal offenders, correc- 
tional officers are an essential part of our Nation's criminal justice 


system. 


Correctional officers help to maintain the public safety by preserving 
order in our Nation's jails and prisons. They also help inmates to de- 
velop the skills necessary to become productive members of society. 
These are very difficult tasks—tasks that can be dangerous as well as 
frustrating. 


This week, we give America's correctional officers due recognition and 
respect and salute them for their vigilance and courage. In the future, 
as we strive to put more drug dealers and other criminals behind bars, 
let us always remember that it is correctional officers who help to 
make our efforts complete. 


The Congress, by House Joint Resolution 135, has designated the week 
beginning May 7, 1989, as “National Correctional Officers Week” and 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning May 7, 1989, as 
National Correctional Officers Week. I call upon the people of the 
United States to observe this week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of May, in the year of our Lord nineteen hundred and eighty-nine, 
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and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5977 of May 12, 1989 
National Farm Safety Week, 1989 


By the President of the United States of America 
A Proclamation 


Throughout our Nation's history, agriculture has been a source of 
strength and pride. Providing food for a growing country and settling a 
vast continent, farmers and ranchers have been vital to the develop- 
ment of American culture and commerce. Today, our country shares an 
sheedanoe of agricultural goods with millions of people around the 
world. 


Unfortunately, farmers and ranchers are often seriously hurt or dis- 
abled by accidents or illness. Far too often, tragic accidents on farms 
and ranches involve children. Agriculture's accidental death and injury 
rates are now among the highest of all major industries, bringing dev- 
astating losses and suffering to rural families and their communities. 


Although much as been done to reduce risks to the health and safety of 
ranch and farm workers, we must do more to preserve the well-being 
of those who give us so much. Simple, inexpensive measures could pre- 
vent most accidents and work-related illnesses. Individuals can avoid 
injury and illness by exercising greater caution during the course of 
their daily activities and by using recommended protective gear. Equip- 
ment manufacturers can help prevent accidents by ins improved 
safety features on farm machinery. Parents and rural schools can pro- 
tect children by teaching them rules of safety. 


During National Farm Safety Week, we express our concern, as well as 
our appreciation, for the Nation’s farmers and ranchers. Because 
autumn brings the rush of harvest to rural America, this busy season is 
an appropriate time to underscore our concern for farm and ranch fami- 
lies by renewing our support for efforts to improve their health and 
safety. A season marked by the sense of accomplishment and produc- 
tivity should not be marred by tragedy. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Septem- 
ber 17 through September 23, 1989, as National Farm Safety Week. I 
urge all persons who live and work on farms and ranches to slow 
down and take every precaution to protect their safety and health—on 
the job, on the road, at home, and at leisure. I also urge them to protect 
their children by example and instruction in safe practices. I call upon 
organizations involved in agriculture to strengthen their support for 
community health and safety programs, and I encourage all Americans 
to take part in appropriate activities in observance of National Farm 
Safety Week as we acknowledge the immense contributions that men 
and women in agriculture make to our Nation. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the of our Lord nineteen hundred and eighty-nine, and 
ofthe Tndependence of the United States of America the two hundred 


GEORGE BUSH 


Proclamation 5978 of May 12, 1989 


To Implement in Terms of the Harmonized Tariff Schedule 
of the United States the Nairobi Protocol to the Florence 
Agreement on the Importation of Educational, Scientific, 
and Cultural Materials 


By the President of the United States of America 
A Proclamation 


1. Section 1121 of the Omnibus Trade and Competitiveness Act of 1988 
(the 1988 Act) (Public Law 100-418; 102 Stat. 1138) provides for the im- 
plementation by the United States of the Protocol (S. Treaty Doc. 97-2; 
hereinafter referred to as the Nairobi Protocol) to the Agreement on the 
Importation of Educational, Scientific, and Cultural Materials (17 UST 
(pt. 2) 1835; hereinafter referred to as the Florence Agreement). Accord- 
ingly, the Secretary of State is authorized to deposit on behalf of the 
United States the U.S. instrument of ratification of the Nairobi Protocol 
according to the procedures set forth therein. The Nairobi Protocol 
thereby enters into force with respect to the United States on the 15th 
day after such instrument is deposited. 


2. Pursuant to section 1121 of the 1988 Act, the tariff provisions neces- 
sary to give effect to the Nairobi Protocol were enacted in terms of the 
provisions of the Tariff Schedules of the United States (TSUS) (19 
U.S.C. 1202). However, because of the repeal of the TSUS and the en- 
actment of the Harmonized Tariff Schedule of the United States (HTS), 
effective on January 1, 1989, and pursuant to section 1204 of the 1988 
Act (19 U.S.C. 3004), it is necessary to provide for the equivalent tariff 
treatment in the HTS of the articles covered by section 1121. 


3. Section 1204(b) of the 1988 Act directs the President to proclaim such 
modifications to the HTS as are necessary or appropriate to implement 
the applicable provisions of statutes enacted, executive actions taken, 
and final judicial decisions rendered after January 1, 1988, and before 
the effective date of the HTS. 


4. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483), as amended, 
authorized the President to embody in the HTS the substance of the 
provisions of that act, of other acts affecting import treatment and of 
actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and laws of the United States, including but not limited to sections 
1121 and 1204 of the 1988 Act and section 604 of the Trade Act of 1974, 
do proclaim that: 


103 STAT. 3038 PROCLAMATION 5978—MAY 12, 1989 


(1) The HTS is modified as provided in the annex to this proclamation. 


(2) The amendments to the HTS made by this proclamation shall be ef- 
fective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after May 30, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 


and thirteenth. 

GEORGE BUSH 
ANNEX 
MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 
Notes: 


1. Bracketed matter is included to assist in the understanding of the proclaimed modifica- 
tions. 


2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 


Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty 1-Special", 
and “Rates of Duty 2”, respectively. 


1. Subheading 3705.20.00 is superseded by: 


2] 
“3705.20 
3705.20.10 Of articles of subheading 4901.91.00, 
4902.10.00, 4902.90, 4903.00.00, 


4906.00.00, 4911.10.00 or 9503.60.10.............. Free Free 
9705.20.50 CURR ccececorsssscionnnerscccrersneonsoonscopnnssnenennaqenonenceptiinenne SUBS 25%" 
2. Subheading 9503.60.00 is superseded by: 

[Other toys...:] 
“9503.60 Puzzles and parts and accessories thereof: 
9503.60.10 Crossword puzzle bOOKS.......s.sossssssesssseesseerne EPCG Free 
9503.60.20 a See SS ee Free (A, 70%" 
E, IL) 


3. Subchapter VII of chapter 98 is modified by striking out subheadings 9807.00.10, 9807.00.20 
9807.00.30. 


4, Subheading 9808.00.10 is modified by inserting in the article description the phrase “; offi- 
cial government publications in So 


Ratt ope 

5. Subheading 9809.00.10 i modified by inserting inthe article description the phrase “, 
whether or not in the form of microfilm, microfiches, or similar film media" immediately 
after “documents”. 


6. Subchapter X of chapter 98 is modified by inserting in numerical sequence the following 
new subheading, with the article description at the same level of indentation as that of sub- 
heading 9810.00.65: 


[Articles...:] 
“9810.00.67 Tools specially designed to be used for the 
main‘ 


heading 9810.00.60.......scsessvsesseeesssersssseersesenssseneeeseeee FROG Free” 
7. U.S. Note 1 to subchapter XVII of chapter 98 is modified to read as follows: 
“4. (a) No article shall be exempted from duty under subheading 9817.00.40 unless either— 


(i) a Federal agency (or agencies) designated by the President determines that such article 
is visual or auditory material of an educational, scientific or cultural character within the 
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meaning of the Agreement for Facilitating the International Circulation of Visual and Audi- 
tory Materials of an Educational, Scientific, and Cultural Character (17 UST (pt. 2) 1578; 
Beirut Agreement), or 

(ii) such article— 


(A) is imported by, or certified by the importer to be for the use of, any public or private 
institution or association approved as educational, scientific, 


regulations restrictions on 
etry under one ofthe aboveciedeubheninge of vch foreign aici to Imuethat te 
will be exhibited or used only for purposes. 


OER ae oe ee ee ee en ee Se be 
—- duty unless it meets the criteria set forth in subparagraphs (a)(ii)(A) and (B) 
note.” 


8, Subchapter XVII of chapter 98 is modified by inserting in numerical sequence the follow- 
ing new U.S. note: 


“4. (a) For purposes of subheadings 9817.00.92, 9817.00.94 and 9817.00.96, the term “diind or 
other physically or mentally handicapped persons” includes any person suffering from a 
permanent or chronic physical or mental impairment which substantially limits one or more 
major life activities, such as caring for one’s self, performing manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, and working. 

(b) Subheadings 9817.00.92, 9817.00.94 and 9817.00.96 do not cover— 

(i) articles for acute or transient disability; 

(ii) spectacles, dentures, and cosmetic articles for individuals not substantially disabled; 
(iii) therapeutic and diagnostic articles; or 

(iv) medicine or drugs.” 

9. Subheading 9617.00.40 is modified by inserting “(except toy models)" after “models”, and 
by striking out “U.S. note 1" and inserting in lieu thereof “U.S. note 1(a)”. 

10. Subchapter XVII of chapter 98 is further modified by inserting in numerical sequence the 
following new subheadings and superior descriptions: 


“Articles determined to be visual or auditory 
materials in accordance with U.S. note 1 of 


z 
F 
7 


| 


i 
i 
i 
i 
2 
f 
Z 
Z 


audio materials and visual materials or any 
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9617.00.94 ee eee 


apparatus, machines, presses, 

types for their use or benefit cohane 

Diy sincicisenssaceesntelineseenptedeecesinhensuestetianabiavinantauseaties Free Free 
9817.00.96 GRRE si pessinnciisenesecsenseslandcrsesiceisbdakemanisins Free Free’ 
Proclamation 5979 of May 15, 1989 


Trauma Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Every American is a potential trauma victim. By any measure—wheth- 
er we consider its economic costs or the unfathomable price paid in 
lost and broken lives—traumatic injury constitutes a major public 
health problem. Each year, more than 150,000 Americans lose their 
lives to traumatic injuries; many others are severely or permanently 
disabled by them. Traumatic injury is the leading cause of death of 
people under 40 years of age. 


Deaths due to traumatic injury claim the hope and promise of more 
young lives than cancer and heart disease combined. The elderly, too, 
are at high risk from hip fracture and other types of injury. In addition 
to the personal tragedy to individuals, traumatic injuries constitute one 
of our Nation's most expensive public health problems. 


Traumatic injury at any age is tragic and unnecessary. Most of these 
tragedies are preventable. We need to educate all Americans, begin- 
ning with the young people in our Nation's schools, about traumatic in- 
juries and how they occur. We need to make our citizens aware of the 
ways to prevent dangerous situations that can lead to traumatic injury. 
All Americans should also learn about the actions that can be taken to 
reduce the severity of these injuries through improved emergency medi- 
cal services, trauma care, and rehabilitation. 


By combining the efforts of individual citizens, health care profession- 
als, researchers, business and industry, voluntary agencies, and govern- 
ment officials, the toll of traumatic injury and subsequent losses can be 
reduced. 


To enhance public awareness of traumatic injury, the Congress, by 
Senate Joint Resolution 68, has designated the month of May 1989 to be 
“National Trauma Awareness Month” and has authorized and request- 
ed the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 1989 as “National Trauma Aware- 
ness Month.” I urge the people of the United States, their government 
agencies, health care providers, and schools to take an active part in 
preventing traumatic injuries by learning more about the traumatic 
injury problem. I also urge all Americans to support private and public 
efforts to prevent traumatic injuries and provide high-quality treatment 
for those that do occur. We can do this by supporting research into 
new ways to prevent and treat traumatic injuries and by helping the 
victims of traumatic injuries to recover from the physical, emotional, 
and financial burdens they inflict. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of May, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 
Proclamation 5980 of May 16, 1989 
National Defense Transportation Day and National 
Transportation Week, 1989 
By the President of the United States of America 
A Proclamation 


Americans are the most mobile people in the world, and we are under- 
standably proud of our transportation system. It is one of our greatest 
achievements and most valued assets, conveying each of us and virtu- 
ally every item of our commerce. 


The steaming piston, the whirring turbine, and the spinning wheel of 
the high-speed train are familiar symbols of this indispensable support 
of our daily activities. New symbols join the list every year, such as the 
“pillar of fire” of the space shuttle or the promise of the magnetic levi- 
tation train. From covered wagons and the Erie Canal to jumbo jets 
and superhighways, the network of roads, air routes, and waterways 
that constitute America’s transportation system has increased our pro- 
ductivity, spurred our economic growth, and logistically strengthened 
our national defense. Our transportation system provides the arteries 
we need to work with America's allies in ensuring our common securi- 
ty and enables us to deploy and supply our forces overseas. 


With the growth of our transportation needs have come new demands 
and challenges, but the transportation industry has continued working 
to meet them, promoting the development of a more reliable, conven- 
ient, and efficient transportation system. 


There has also been a growing awareness of the need for transporta- 
tion safety. Americans are working together to eliminate the menace of 
drunk and drugged driving; communities are promoting education pro- 

grams and more stringent laws designed to improve transportation 
ality: and judges are getting tougher when dealing with offenders. The 
Government and private sector are united in these efforts to reduce fa- 
talities and accident rates to the lowest levels in history. We owe a 
tremendous debt of gratitude to the men and women who dedicate 
themselves to saving lives and preventing injuries. 


In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Con- 
gress, by joint resolution approved May 16, 1957, has requested that the 
third Friday in May of each year be designated as “National Defense 
Transportation Day,” and by joint resolution approved May 14, 1962, 
that the week in which that Friday falls be proclaimed “National 
Transportation Week.” 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate Friday, May 19, 1989, as National De- 
fense Transportation Day and the week beginning May 14, 1989, as Na- 
tional Transportation Week. I urge all our people to observe these oc- 
casions with appropriate ceremonies that will give full recognition to 
the citizens and organizations who maintain our great modern transpor- 
tation system and with it all its many benefits for domestic life and the 
national defense. 


IN WITNESS WHEREOF, I have hereunto set my hand sixteenth this 
day of May, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5981 of May 17, 1989 
National Osteoporosis Prevention Week, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Each year, more and more Americans become familiar with the medi- 
cal term “osteoporosis.” Osteoporosis, or porous bone, is actually a 
common disease that afflicts approximately 25 million Americans. It is 
often called the “silent disease” because it develops over many years 
without symptoms. This silent disease is the leading cause of bone 
fractures in postmenopausal women in particular, and in elderly per- 
sons in general. In fact, osteoporosis causes more than 1.3 million frac- 
tures of the spine, wrist, and hips each year. 


The impact on individuals and society in terms of physical, emotional, 
and financial suffering is enormous. Osteoporosis and osteoporotic 
fractures cost the Nation an estimated $10 billion annually. Fortunately, 
we now know that fractures caused by osteoporosis may be prevent- 
able. 


To reduce the risks of developing osteoporosis, we must begin a 
healthy regimen early in life. It is important to build the maximum 
amount of bone mass possible during childhood and adolescence and 
to keep our bones strong during adulthood. In our later years, it is par- 
ticularly important to prevent the falls and accidents that can lead to 
bone fractures. 


Research has shown that, before an individual is 35 years old, moder- 
ate exercise and proper nutrition—including an adequate intake of cal- 
cium—may help to build bone mass. Other investigations have indicat- 
ed that, for postmenopausal women, estrogen replacement therapy, a 
sufficient supply of calcium, and regular weight-bearing exercise all 
help to curb the rate of bone loss. 


New scientific, medical, and educational approaches to the prevention 
and treatment of osteoporosis will help to improve the health of all 
Americans. As individuals, each of us can protect ourselves and our 
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children from this potentially debilitating disease by maintaining a 
healthy diet and regular exercise program. 


The Congress, by Senate Joint Resolution 37, has designated the week 
beginning May 14, 1989, and the week beginning May 13, 1990, as “‘Na- 
tional Osteoporosis Prevention Week” and has authorized and request- 
ed the President to issue a proclamation in observance of these events. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of May 14 through May 20, 
1989, and the week of May 13 through May 19, 1990, as “National Os- 
teoporosis Prevention Week.” I urge the people of the United States, as 
well as educational, scientific, medical, health care, and community 
service organizations to observe these weeks with appropriate pro- 
grams, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5982 of May 17, 1989 


High School Reserve Officer Training Corps Recognition 
Day, 1989 


By the President of the United States of America 
A Proclamation 


Since it was established in 1916, the Junior Reserve Officer Training 

Corps (Junior ROTC) has assisted in shaping the character and moral 

values of hundreds of thousands of high school students throughout the 
country. Participation in the High School Reserve Officer 

Corps has helped four generations of American young people to grow 

in self-discipline and responsibility, as well as awareness of the duties 

of citizenship in a democratic society. 


With its emphasis on leadership, teamwork, individual initiative, civic 
pride, and respect for the United States, this program contributes sub- 
stantially to the strength of our country and to the personal develop- 
ment of the high school students who participate. 


To encourage the American people to learn more about the benefits of 
Junior ROTC and its many contributions to the Nation, the Congress, 
by Senate Joint Resolution 58, has designated May 17, 1989, the seven- 
ty-third anniversary of the ROTC program's creation, as “High School 
Reserve Officer Training Corps Recognition Day,” and has authorized 
and requested the President to issue a proclamation calling upon the 
people of the United States to observe that day with appropriate cere- 
monies and activities. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim May 17, 1989, as High School Reserve 
Officer Training Corps Recognition Day. I call upon all Americans to 
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participate in appropriate ceremonies and events and become actively 
involved with their local high school ROTC programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the SPP gaa of the United States of America 
the two hundred and thirteenth 


GEORGE BUSH 


Proclamation 5983 of May 17, 1989 
Armed Forces Day 


By the President of the United States of America 
A Proclamation 


During the past 40 years, we Americans have set aside a special day 
each year to recognize our debt to the men and women who defend 
this Nation's peace and security as members of the Armed Forces. On 
Armed Forces Day, we honor the men and women who serve in our 
Army, Navy, Air Force, Marine Corps, and Coast Guard. 


A nation’s military strength is not found in its defensive systems and 
weapons alone, or even in the number of its military personnel. It is the 
personal character of the men and women in uniform—their faith, read- 
iness, will, and devotion—that makes a nation’s armed forces proud 
and strong. As Patrick Henry observed when urging his fellow Ameri- 
cans to fight for our country’s independence: “The battle . . . is not to 
the strong alone; it is to the vigilant, the active, the brave.” 


Patrick Henry's observation accents the theme for this 40th anniversary 
observance of Armed Forces Day: “Keeping America Strong.” Our 
Nation is strong today because the members of our Armed Forces are 
vigilant, active, and brave. America’s service men and women are 
mindful of the precious nature of freedom and peace and of our respon- 
sibility to preserve them for generations yet unborn; they are prepared 
to defend innocent people from the aggression of terrorists and totali- 
tarian governments; and they are both courageous in danger and confi- 
dent in “the holy cause of liberty.” 


The members of America's Armed Forces are part of the noble legions 
that have never failed to defend our Nation or her interests anywhere 
in the world. As our recent experience in Grenada and the Persian Gulf 
so forcefully reminded us, securing peace and advancing the cause of 
liberty require such constant strength and determination. 


Today, I join with all Americans in thanking the members of the United 
States Armed Forces for so faithfully defending our freedom and na- 
tional security. From the newest enlisted personnel to the most sea- 
soned Generals and Admirals—Navy crewmen in the boiler room and 
on the bridge, Coast Guard crews at sea and stateside, Air Force per- 
sonnel on the lonely tarmac or in the busy control tower, Marines and 
Army soldiers from boot camp to command post—you are America's 
heroes as surely as the brave and selfless veterans who have gone 
before you. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America and Commander in Chief of the Armed Forces of the United 
States, continuing the precedent of my eight immediate predecessors in 
this Office, do hereby proclaim the third Saturday of each May as 
Armed Forces Day. 


I direct the Secretary of Defense on behalf of the Army, the Navy, the 
Air Force, and the Marine Corps, and the Secretary of Transportation 
on behalf of the Coast Guard to plan for appropriate observances each 
year. The Secretary of Defense shall also be responsible for. soliciting 
the participation and cooperation of civil authorities and private citi- 
zens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, 
and other areas subject to the jurisdiction of the United States to pro- 
vide for the observance of Armed Forces Day within their jurisdiction 
each year in an appropriate manner designed to increase public under- 
standing and appreciation of the Armed Forces of the United States. I 
also invite national and local veterans, civic, and community service 
organizations to join in the annual observance of Armed Forces Day. 


Finally, I call upon all Americans not only to display the flag of the 
United States at their homes on Armed Forces Day, but also to learn 
about national defense—and the men and women who sustain it—by 
participating in the local observances of the day. 


Proclamation 4934 of April 16, 1982, is hereby superseded. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5984 of May 22, 1989 
National Digestive Disease Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


An estimated 20 million Americans suffer from chronic digestive dis- 
eases, and more Americans are hospitalized for these diseases than for 
any other type of illness. The total social and economic impact of di- 
gestive diseases is thus enormous, affecting half of all Americans at 
some time during their lives and costing the Nation nearly $50 billion 
each year. In addition to the immeasurable pain, discomfort, and per- 
sonal distress they inflict upon their victims, digestive diseases rank 
third among illnesses in total cost in the United States. These diseases 
are responsible for almost 15 percent of all admissions to general hos- 
pitals and for 25 percent of all surgical procedures. 


Medical science has made important advances in the field of digestive 
diseases research in recent years. Recognizing the widespread impact 
of digestive diseases and the dire need for research in this field, many 
governmental, health care, scientific, and voluntary organizations have 
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committed themselves to increasing public awareness and understand- 
ing of gastrointestinal diseases. 


In recognition of their important efforts to combat digestive diseases, 
the Congress, by House Joint Resolution 170, has designated the month 
of May 1989 as “National Digestive Disease Awareness Month” and 
has authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of May 1989 as National Di- 
gestive Disease Awareness Month. I urge all government agencies and 
the people of the United States, as well as educational, philanthropic, 
scientific, medical, and health care organizations and professionals, to 
participate in appropriate ceremonies to encourage further research 
into the causes and cures of all types of digestive diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5985 of May 22, 1989 
Prayer for Peace, Memorial Day, 1989 


By the President of the United States of America 
A Proclamation 


On Memorial Day, we pause to remember and to pray for those Ameri- 
cans who died while defending the peace and freedom we enjoy every 
day of the year. On this day, we recall with solemn pride the places 
where these departed heroes made their final stand for the cause of 
human rights and individual liberty—the Argonne, Omaha Beach, Pork 
Chop Hill, and a hundred rice paddies and jungles in Vietnam. 


We also recall the heroes who have perished in more recent times, 
such as the soldiers who liberated Grenada and the Marines who fell 
to terrorist attacks in Beirut and other cities around the world. With 
the tragic loss still fresh in our minds, we remember the men of turret 
number two aboard the USS IOWA, the six sailors on the USS WHITE 
PLAINS, and the two crewmen on the USS AMERICA who were re- 
cently killed in the line of duty. Like the brave and selfless Americans 
who have gone before them, these young men were willing to put them- 
selves in harm's way to protect our national security. 


Across the country, Americans are participating in special ceremonies 
or pausing privately to pray for those who died while serving this great 
Nation. Some of us had close personal ties to the men and women we 
honor today; all of us are bound to them by a lasting debt of gratitude. 


Today, we continue the Memorial Day tradition of expressing our ap- 
preciation for the veterans who died for a cause they considered more 
important than life itself. They did not serve in order to die; they 
served so that others might dwell in freedom. These veterans defended 
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the lives of innocent people and helped to preserve a way of life—one 
that cherishes and protects the God-given rights of all. Their time on 
earth was well spent. 


On Memorial Day, we give thanks for the great blessings of freedom 
and peace and for the generations of Americans who have won them 
for us. We also pray for the same strength and moral resolve demon- 
strated by these hallowed veterans, as well as for the true and lasting 
peace found in a world where liberty and justice prevail. 


In respect and recognition of those Americans to whom we pay tribute 
today, the Congress, by a joint resolution approved on May 11, 1950 (64 
Stat. 158), has requested the President to issue a proclamation calling 
upon the people of the United States to observe each Memorial Day as 
a day of prayer for permanent peace and designating a period on that 
day when the people of the United States might unite in prayer. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate Memorial Day, May 29, 1989, as a og 4 
of prayer for permanent peace, and I te the hour 

each locality at 11 o’clock in the morning of that day as a time to do 
in prayer. I urge the press, radio, television, and all other information 
media to cooperate in this observance. 


I also direct all appropriate Federal officials and request the Governors 
of the several States and the Commonwealth of Puerto Rico, and the 
appropriate officials of all units of government, to direct that the flag 
be flown at half-staff until noon during this Memorial Day on all build- 
ings, grounds, and naval vessels throughout the United States and in all 
areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes on this 
day for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5986 of May 24, 1989 


National Day of Remembrance for the Victims of the USS 
IOWA 


By the President of the United States of America 
A Proclamation 


Each day, on land, at sea, and in the air, the men and women of the 
United States Armed Forces stand watch. They keep a constant vigil 
for our security and for the peace and freedom with which we have 
been blessed. Theirs is an awesome responsibility. Our soldiers, sail- 
ors, and airmen are not only indispensable pillars of our national de- 
fense, but also visible symbols of our commitment to the principles of 
liberty, self-determination, and democratic government. 
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On the world’s oceans, even the routine of daily operation is not with- 
out substantial hazard for our sailors and marines. The fallen crew 
members of the USS IOWA understood the risks they would face while 
serving our country, yet they chose to accept them. They were patriots 
and professionals. 


The people of the United States will long remember the 47 young men 
killed by the tragic explosion on board the USS IOWA. We shall re- 
member them for their bravery and selflessness, just as we remember 
the many honored veterans who have gone before them. They served 
this country with pride and purpose, and we must never forget the sac- 
rifices they made for our sake. 


In solemn tion of the valiant crew members of the USS IOWA 
who lost their lives on April 19, 1989, and in order to extend to their 
families the American people's heartfelt sympathy, the Congress, by 
House Joint Resolution 247, has designated Memorial Day, May 29, 
1989, as the “National Day of Remembrance for the Victims of the USS 
IOWA.” House Joint Resolution 247 also authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Monday, May 29, 1989, as the National 
Day of Remembrance for the Victims of the USS IOWA. I call upon all 
Americans to observe this day with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5987 of May 24, 1989 
National Safe Boating Week, 1989 


By the President of the United States of America 
A Proclamation 


The lure of the open water attracts increasing numbers of Americans to 
the scenic waterways of our country each year. Recreational boating 
has become one of this Nation’s most popular leisure-time activities. It 
is estimated that more than 70 million Americans will take to the water 
this year to enjoy fishing, hunting, waterskiing, cruising, sailing, and 
other activities involving the use of a boat. 


Unfortunately, an improperly handled boat can be a dangerous or even 
deadly instrument. More than one thousand persons die each year on 
our country’s lakes, rivers, streams, oceans, and bays. National Safe 
Boating Week is proclaimed, therefore, as an appeal to all Americans 
to respect the marine environment and to operate watercraft in a safe 
and prudent manner. 


Boating remains one of the least regulated transportation activities, 
making it imperative that all pilots be familiar with safe operating pro- 
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cedures as well as the rules and courtesies of the waterways. Because 
safe boating is not a simple proposition and because there is much in- 
formation every operator needs to know before going out on the water, 
the theme of the 1989 National Safe Boating Week is “Know Before 
You Go.” All boaters, especially those who operate small vessels for 
fishing, hunting, and other sports, need to know the craft they are using 
and the environment in which they will be operating. Most important, 
all boaters should know their own personal limitations and responsibil- 
ities so they do not lead themselves and others into situations beyond 
their skill or physical endurance. 


The majority of boating accidents are the result of pilot error; igno- 
rance and intoxication are major threats to safety. Boaters should be 
aware that operating a vessel while under the influence of alcohol or 
drugs is not only dangerous and irresponsible, but also a Federal of- 
fense punishable by substantial civil and criminal penalties. Those 
using watercraft must be well-informed, sober, and prepared to deal 
with hazardous situations. 


Safe boating is the responsibility of everyone who uses America’s wa- 
terways. Let us all join with the Coast Guard Auxiliary, the U.S. Power 
Squadrons, the American Red Cross Water Safety Program, and the 
other member organizations of the National Safe Boating Council in 
making National Safe Boating Week the start of a major campaign to 
educate boaters to “know before they go.” 


In recognition of the need for boating safety, the Congress, by a joint 
resolution approved June 4, 1958 (36 U.S.C. 161), as amended, author- 
ized and requested the President to proclaim annually the week com- 
mencing on the first Sunday in June as National Safe Boating Week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 4, 1989, as 
National Safe Boating Week. I also invite the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and American Samoa and the Mayor of the District of Columbia to pro- 
vide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of May, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5988 of June 7, 1989 
Flag Day and National Flag Week, 1989 


By the President of the United States of America 

A Proclamation 

While the American flag has changed through the years, the principles 
for which it stands have not. 


The Stars and Stripes were adopted as our Nation’s emblem on June 
14, 1777, when the delegates to the Continental Congress resolved “that 
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the flag of the thirteen United States be thirteen stripes, alternate red 
and white; that the union be thirteen stars, white in a blue field, repre- 
senting a new constellation.” This design captured the character of our 
fledgling Nation—while each State retained its distinct identity, all 
were united in the struggle to secure America’s freedom and independ- 
ence. The stars portraying the United States as a new constellation 
conveyed the shining promise of this land of liberty and opportunity. 


Over the years, as more States were formed and added to the Union, 
the flag changed in appearance. Today, it boasts 50 stars, each repre- 
senting one of the 50 States. What time and history have not altered 
are the ideals celebrated by the Stars and Stripes: America’s dedica- 
tion to individual liberty and her respect for the God-given rights of all 
men. The flag’s brilliant colors continue to reflect the diversity of the 
American people, while its tightly woven fabric recalls our national 
unity. 


As our national emblem, the flag should be treated with reverence. Our 
regard for the flag is a measure of our respect for the men and women 
who devoted their lives to this noble experiment in self-government; for 
the veterans who have carried Old Glory into battle; and for the pio- 
neers who have carried it across the continent, to the ends of the earth, 
and even into space. When we turn to the flag with head held high and 
hand over heart, we give due honor to those who have fashioned and 
defended the great Republic for which it stands. 


It is our solemn duty to ensure that the Stars and Stripes remain a 
symbol of a land that is good and free. We have a responsibility to 
ensure that generations yet unborn will be able to lift the flag with the 
same pride and sense of purpose as those who carried it at Yorktown, 
Gettysburg, Iwo Jima, and in every campaign for peace and liberty 
around the world. On Day, and during National Flag Week, let us 
rededicate ourselves to ideals of our forebears, so that our own 
children and grandchildren can always look to Old Glory as the 
emblem of “one Nation under God, indivisible, with liberty and justice 
for all.” 


To commemorate the adoption of our flag, the Congress, by a joint res- 
olution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as Flag Day and requested the President to issue an annual 
proclamation calling for its observance and for the display of the flag 
of the United States on all government buildings. The Congress also re- 
quested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1989, as Flag Day and the 
week beginning June 11 as National Flag Week. I direct the appropriate 
officials of the government to display the flag of the United States on 
all government buildings during that week. I urge all Americans to ob- 
serve Flag Day, June 14, and Flag Week by flying the Stars and Stripes 
from their homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, also set aside by the Congress (89 Stat. 
211), as a time to honor America by having public gatherings and ac- 
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tivities at which they can honor their country in an res 


manner, including publicly reciting the Pledge of A Allegiance to the Flag 
of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of June, in the year of our Lord nineteen hundred and eighty-nine 
and of the rs ody of the United States of America the two hun- 


GEORGE BUSH 


Proclamation 5969 of June 9, 1969 
Father’s Day, 1989 


By the President of the United States of America 
A Proclamation 


By tradition, the third Sunday in June is designated Father's Day. Each 
year, we Americans observe this special day with renewed apprecia- 
tion for the many gifts fathers bestow upon their children and the 
Nation. 


When a father cradles his first child in his arms he knows that he 
holds the wonder of life itself. In that tender moment, he becomes 
aware of the endless rewards and awesome responsibilities of father- 
hood. 


A father sees the future not as some distant time and remote concern, 
but as the place in history where his children will dwell. He thus re- 
gards the world with a profound sense of stewardship, taking active in- 
terest in the course of current events and pursuing every endeavor as 
an investment in his children’s well-being. 


Though their gratitude may often go unspoken, children long remember 
their father's affection, hard work, and generosity. The simple joys of 
dad’s piggyback rides, patient coaching, and countless little treats and 
surprises are memories that a child cherishes forever. What teenage 
girl who has winced at her father’s scrutiny of her prom date, what boy 
who has rolled his eyes at dad’s familiar lecture on driving carefully, 
has not also recognized these paternal “offenses” as signs of love and 
concern? 


Most children, however, do not fully appreciate their father's concerns 
and sacrifices until they have children of their own. A father will carry 
the weight of the world on his shoulders for his family, but he will also 
leave the world and its distractions behind when his children need an 
attentive listener or another player in a game of catch. Though he may 
be worried about everything from a sick baby to the cost of shoes, his 
children are touched only by his quiet strength and faith in God. 


Fathers also provide an example of discipline, concern, and commit- 
ment. Children learn from their fathers that unconditional love is the 
foundation of a family and that it cannot exist apart from respect, con- 
sideration, faithfulness, and responsibility. A father, in shaping the 
character of his children, helps to shape the character of our Nation. 
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While we have ample opportunity and infinite reasons throughout the 
year to express respect and gratitude for our dads, Father's Day en- 
ables us to recognize them in a special way. On this day, let us give 
thanks for and to our Nation's fathers. They have surely earned a place 
of honor in our hearts and prayers. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, in accordance with a joint resolution of the Congress ap- 
proved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim Sunday, June 
16, 1989, as Father's Day. I invite the States and communities and 
people of the United States to observe that day with appropriate cere- 
monies as a mark of appreciation and abiding affection for their fa- 
thers. I direct government officials to display the flag of the United 
States on all Federal Government buildings, and I urge all Americans 
to display the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of June, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


GEORGE BUSH 


Proclamation 5990 of June 14, 1989 
Baltic Freedom Day, 1989 


By the President of the United States of America 
A Proclamation 


Fifty years ago on August 23, 1939, the foreign ministers of the Soviet 
Union and Nazi Germany signed the infamous Molotov-Ribbentrop 
pact. The secret protocols to this treaty condemned the independent 
Baltic States of Estonia, Latvia, and Lithuania to the foreign domination 
they still endure today. 


Less than 1 year after the signing of the Molotov-Ribbentrop pact, the 
Soviet Union invaded the three Baltic Republics and imposed a regime 
antithetical to the ideas of national sovereignty and individual liberty. 
The suffering of the Baltic people was exacerbated when Nazi forces 
drove through these states during the beginning of the Nazi-Soviet War 
and established a brutal administration. When the Red Army recap- 
tured the Baltic States during World War II, it reinstituted a reign of 
terror under the Soviet secret police. Hundreds of thousands of inno- 
cent men, women, and children were deported to Siberia; thousands of 
others perished in armed resistance to the attack upon their national 
independence and individual rights. By the end of World War II, the 
Baltic States had lost 20 percent of their population. 


Since their forcible annexation by the Soviet Union in 1940, the people 
of Lithuania, Latvia, and Estonia have suffered political oppression, re- 
ligious persecution, and repression of their national consciousness. 
Their cultural heritage has been denigrated and suppressed, and russifi- 
cation has threatened their survival as distinct ethnic groups. An ag- 
gressive program of industrialization has posed hazards to their health 
as well as the environment. Members of the clergy and lay religious 
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leaders have been systematically harassed and imprisoned for activi- 
ties deemed unacceptable by the authorities. 


However, half a century of repression has not broken the spirit of the 
Baltic peoples. Today, their longing and hopes for liberty remain strong. 
Hundreds of thousands of Estonian, Latvian, and Lithuanian men and 
women have publicly demonstrated their desire for freedom and de- 
mocracy, calling for national autonomy and control over their own af- 
fairs. 


The future looks brighter today than at any other time in the Baltic 
States’ post-war experience. The undeniable voice of Baltic people is 
being heard. Some religious shrines—desecrated by the Communist 
government and used to house concerts, artwork, and even a museum 
of atheism—have been returned to the churches. Members of the clergy 
have been allowed to take up their pastoral duties. The unique lan- 
guages, national flags, and patriotic songs of the three countries have 
been restored. Some political prisoners have been released. 


These are important steps, but justice demands that more be taken. 
Recent improvements in human rights practices by the ruling Commu- 
nist officials are not complete, nor have they been institutionalized. 
The people of Lithuania, Latvia, and Estonia both demand and deserve 
lasting guarantees of their fundamental rights. 


The Government of the United States does not and will not recognize 
the unilateral incorporation by force of arms of the Baltic States into 
the Soviet Union. Of this observance of Baltic Freedom Day, we ex- 
press our solidarity with them and call upon the Soviet Union to listen 
to their calls for freedom and self-determination. 


By Senate Joint Resolution 63, the Congress has designated June 14, 
1989, as “Baltic Freedom Day” and has requested the President to issue 
a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 14, 1989, as Baltic Freedom Day. I 
call upon the people of the United States to observe this day with ap- 
propriate remembrances and ceremonies and to reaffirm their commit- 
ment to principles of liberty and freedom for all oppressed people. 

IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5991 of June 15, 1989 
National Grasslands Week, 1989 


By the President of the United States of America 
A Proclamation 


We Americans have been blessed with a fertile land of unparalleled 
beauty. It is the source of much of our country’s strength and wealth. 
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The great sweep of grasslands that crosses the continent—beginning 
below the border of Mexico and stretching into central Canada—is an 
ecological treasure. 


Nearly 4,000,000 acres of grasslands, located in 11 States across the 
United States, are public property. These national grasslands constitute 
an invaluable resource for the American people. Archeologists, anthro- 
pologists, and rangeland ecologists have discovered enormous potential 
for scientific research in them. Careful management has made them a 
model of successful conservation policies and multiple-use of land. It 
has also enhanced public appreciation for the natural resources they 
contain. Throughout the national grasslands, innovative agricultural 
techniques—as well as sustained-yield management of oil, gas, timber, 
fish, wildlife, and forage for livestock—are being developed. 


The national grasslands are home to a variety of plants, soils, minerals, 
and animals not found elsewhere. The lands are also a source of em- 
ployment and economic stability for rural Americans, who benefit from 
the opportunities they provide in livestock grazing, energy develop- 
ment, tourism, and recreation. 


Publicly owned and beneficial to all Americans, the national grass- 
lands are a proud portion of our natural heritage. This week, let us 
renew our appreciation for them. Let us also remember our responsibil- 
ity—as individuals and as a Nation—to cherish and protect the envi- 
ronment. 


In recognition of the value of the national grasslands, the Congress, by 
Public Law 100-664, has designated the week of June 18 through June 
24, 1989, as “National Grasslands Week” and has requested the Presi- 
dent to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 18 through June 24, 1989, as Na- 
tional Grasslands Week and call upon the people of the United States 
to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of June, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5992 of June 16, 1989 
National Scleroderma Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Each year, thousands of Americans suffer from a rare but serious dis- 
ease known as scleroderma. We must call national attention to this 
mysterious ailment and the ongoing efforts to find a cure for it. 


Scleroderma, which literally means “hard skin,” is a painful and debili- 
tating connective tissue disease characterized by excessive deposits of 
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collagen in the skin. While the hallmark of this disease is skin thicken- 
~ scleroderma can affect other organs of the body, such as the stom- 
ach, lungs, heart, or kidneys. 


Although the disease can strike at any age, it usually affects people in 
their most productive years, and women more frequently than men. 
New research findings and new approaches to diagnosis and treatment 
are being developed to combat scleroderma. Studies on scleroderma in- 
clude investigations into various causes of the disease, research on 
vascular alterations and regulation of collagen synthesis, and develop- 
ment of nate bes. Such studies may lead to new and improved 
treatments effectively eliminate the disease itself. 


In order for i“ work to continue and in order to take advantage of the 
knowledge we have already gained, public awareness of scleroderma 
and of the importance of scientific research must be increased. The 
Federal Government and private voluntary organizations are thus 
working together to promote education and research on scleroderma. 


To enhance public understanding of scleroderma and to recognize the 
important efforts to combat this disease, the Congress, by House Joint 
Resolution 274, has designated the week beginning June 11, 1989, as 
“National Scleroderma Awareness Week” and has authorized and re- 
quested the President to issue a proclamation in observance of this oc- 
casion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning June 11, 1989, as 
National Scleroderma Awareness Week. I urge the people of the United 
States and educational, philanthropic, scientific, and medical organiza- 
tions and professionals to participate in activities designed to further 
public awareness of the causes and treatment of scleroderma. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation of June 19, 1989 
National Lighthouse Day, 1989 


By the President of the United States of America 
A Proclamation 


Lighthouses, the buildings whose solitary beacons have helped guide 
countless ships through the perils of fog and darkness, are a cherished 
part of our Nation's heritage. These impressive structures have long 
symbolized safety, vigilance, and faithfulness. Often isolated and re- 
peatedly tested by the ravages of storm and sea, lighthouses are also 
monuments to the courage and determination of the people who built 
them and the keepers who have maintained them. 


Lighthouses claim an honored place in the maritime history of the 
United States. They have served as navigational aids indicating land- 
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fall, marking dangerous reefs, and identifying harbor entrances. Today, 
approximately 750 lighthouses remain in the United States, standing 
along the Atlantic, Pacific, and Gulf Coasts and throughout the Great 
Lakes. More than half of them are still used for navigation. 


On August 7, 1989, we commemorate the 200th anniversary of the sign- 
ing of the Lighthouse Act by our Nation's first President, George Wash- 
ington. The Lighthouse Act established the Federal Government's role 
in the support, maintenance, and repair of these unique structures and 
commissioned the first Federal lighthouse. 


By the end of this year, the United States Coast Guard will have com- 
pleted the automation of all lighthouses it currently operates, bringing 
an end to the proud and colorful era of manned lighthouses. In coop- 
eration with affected communities and concerned organizations, the 
Coast Guard is working to preserve the re: structures and to 
educate the public on the role of lighthouses in our history and culture. 
These groups have succeeded in having more than 200 lighthouses 
listed on the National Register of Historic Places. : 


In recognition of the historic value of our Nation's lighthouses and the 
ongoing efforts to preserve them so that they might be opened to and 
enjoyed by the public, the Congress, by Public Law 100-622, has desig- 
nated August 7, 1989, as “National Lighthouse Day” and has authorized 
and requested the President to issue a proclamation in observance of 
this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 7, 1989, as National Lighthouse 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of June, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth, 


GEORGE BUSH 


Proclamation 5994 of June 23, 1969 
United States Coast Guard Auxiliary Day, 1989 


By the President of the United States of America 
A Proclamation 


This year marks the 50th anniversary of one of our Nation's most effec- 
tive voluntary organizations: the United States Coast Guard Auxiliary. 


The United States Coast Guard Auxiliary is the civilian component of 
the U.S. Coast Guard. During the past 50 years, its members have 
helped to ensure the safety of those Americans who participate in 
water-related activities. Dedicated to promoting safe, efficient vessel 
operation and increased knowledge of the laws, rules, and regulations 
governing boating, the Coast Guard Auxiliary offers a variety of public 
education programs. It provides boating safety instruction from kinder- 
garten to the college level, as well as a special course for physically 
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challenged boaters. The Auxiliary also performs courtesy marine ex- 
aminations of safety equipment on recreational boats. 


Through its support of the Cooperative Charting Program conducted by 
the National Oceanic and Atmospheric Administration's National 
Ocean Survey, the Coast Guard Auxiliary assists in the updating of 
nautical charts. Auxiliary members also assist in search and rescue op- 
erations on the high seas or other navigable waters, even at the risk of 
their own safety. 


As the popularity of recreational boating and other water-related activ- 
ity increases, the voluntary efforts of the more than 35,000 members of 


nition of the generosity, concern, and personal sacrifices of the mem- 
bers of the United States Coast Guard Auxiliary, the Congress, by 
House Joint Resolution 111, has designated June 23, 1989, as “United 
States Coast Guard Auxiliary Day” and has authorized and requested 
the President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim June 23, 1989, as United States Coast 
Guard Auxiliary Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of June, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and thirteenth. 


GEORGE BUSH 


Proclamation 5995 of June 30, 1989 
National Literacy Day, 1989 


By the President of the United States of America 
A Proclamation 


Henry Peter Brougham once observed, “Education makes people easy 
to lead, but difficult to drive; easy to govern, but impossible to en- 
slave.” Literacy, as the foundation of education, is essential to a truly 
free people. 


The ability to read and comprehend the written word and to express 
our own ideas effectively is vital to understanding and participating in 
democratic government. Every American should be able to read the 
Constitution and other Boe works that have shaped our life as a 
Nation; each of us should also be able to convey informed opinions 
about issues and events that affect our families and communities. 


Literacy means more than the ability to read and write, however; it is 
dha teal Ut canhine on 46 leula Keme tacpeee and prepare for the 
future; it is the vital characteristic of a work force that has the skills 
our jobs require and the ability to compete in a rapidly advancing 
global economy; it is also the rich legacy of families that pass on the 
love of learning from generation to generation. Literacy is not simply a 
basic skill, but a key that opens the door to the realm of ideas and en- 
ables one to participate more fully in the world around us. 
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Tragically, however, millions of Americans suffer from illiteracy. These 
individuals do not have the basic skills they need to function effective- 
ly in school, in the workplace, and in other daily activities. The impact 
of illiteracy is evident in our prisons and juvenile facilities, in unem- 
ployment and welfare lines, as well as among school dropouts and stu- 
dents at risk because their families cannot support their efforts to 
learn. We also witness the effects of illiteracy on businesses that have 
difficulty finding skilled and productive workers. 


America is confronting the need for greater literacy. Innovative pro- 
grams have been launched not only by Federal, State, and local govern- 
ment, but also by hundreds of businesses and corporations, the media, 
religious groups, and community organizations. Hundreds of thousands 
of professional educators and concerned volunteers are joining together 
nationwide to help their neighbors learn to read. 


To recognize these ongoing efforts and to encourage even greater com- 
mitment to the fight against illiteracy, the Congress, by Senate Joint 
Resolution 96, has designated July 2, 1989, as “National Literacy Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 2, 1989, as National Literacy Day. I 
call upon the people of the United States, government officials, educa- 
tors, and volunteers to observe this day with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


GEORGE BUSH 


Proclamation 5996 of July 6, 1989 
Captive Nations Week, 1989 


By the President of the United States of America 
A Proclamation 


Each July, we Americans celebrate our Nation's independence and the 
blessings of self-government. As we give thanks for the rights and free- 
doms that citizens of this Nation have enjoyed for more than 200 years, 
we also recall our obligation to speak out for oppressed peoples around 
the world. We thus pause during Captive Nations Week to remember in 
a special way those peoples who suffer from foreign domination and 
from ideologies that are inimical to the ideas of national sovereignty 
and individual liberty. 


Today, the leaders of the Soviet Union and other Communist govern- 
ments are discovering that the voices of those who long for freedom 
and self-determination cannot be silenced. Around the world, men and 
women in captive nations are calling for recognition of their basic 
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human rights. Their calls—the undeniable expression of just aspira- 
tions—are beginning to be heard. 


In —— the nightmarish years of Soviet occupation are over, 
and the people’s demand for self-determination is drawing 
closer to realization. Unfortunately, a decisive end to the Afghans’ | 
ordeal remains elusive while a puppet regime in Kabul continues the 
proxy devastation of their war-ravaged homeland. 


In Africa, the people of Amuals, Save reel sinnas 80. Sad. pence ater 
years of violent struggle 0 regime. Our 
hopes for national recon niiaton in Ango will remain tempered, how- 
ever, as long as armed Cuban mercenaries continue to stalk the forests 
and veldt of that land and other countries on the African continent. 


Communist expansionism has been frustrated in Southeast Asia, and 
today there is new hope that the people of Cambodia, Laos, and Viet- 
nam will regain some day their long-denied political and religious free- 
dom. Such hope has also returned for many of our neighbors to the 
south. In Nicaragua and other Latin American nations, popular resist- 
ance to attempts at repression by local dictators—as well as resistance 
to political and military interference from Cuba and the Soviet Union— 
has proved to be formidable. 


In Eastern Europe, even as we see rays of light in some countries, we 
must that brutal repression continues in other parts of the 
region, including the persecution of ethnic and religious minorities. 


This week, we recall with deep sadness the infamous Molotov-Ribben- 
trop pact between Nazi Germany and the U.S.S.R. that doomed Poland, 
Estonia, Latvia, and Lithuania to dismemberment and foreign domina- 
tion. The United States refuses to accept the subsequent incorporation 
by the Soviet Union of the Baltic States during World War II. Since 
their forcible annexation in 1940, the people of Lithuania, Latvia, and 
Estonia have faced political oppression, religious persecution, and re- 
pression of their national consciousness. But decades of oppression 
have not broken the great spirit of the Baltic people and other victims 
of Soviet domination. 


Hundreds of thousands of men and women around the world continue 
to demonstrate publicly their desire for liberty and democratic govern- 
ment, demanding freedom of speech, assembly, and movement, as well 
as the freedom to practice their religious beliefs without fear of perse- 
cution. 


Their voices are being heard; there have been improvements in human 
rights practices by the ruling regimes in many of these countries. But 
justice demands that more positive steps be taken. The fundamental 
rights and dignity of individuals must be recognized in law and respect- 
ed in practice; the peoples living in captive nations not only ask for but 
are entitled to lasting protection of their God-given rights 


The United States shall continue to call upon all governments and 
states to uphold the letter and the spirit of the United Nations Charter 
and the Helsinki Final Act until freedom and independence have been 
achieved for all captive nations. 


Affirming all Americans’ determination to keep faith with those who 
are denied their fundamental rights, the Congress, by Joint Resolution 
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approved July 17, 1959 (73 Stat. 212), has authorized and requested the 
President to issue a proclamation designating the third wok in July of 
each year as “Captive Nations Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 16, 1989, as 
Captive Nations Week. I call upon the people of the United States to 
observe this week with —- programs, ceremonies, and activi- 
ties, and I urge them to reaffirm their devotion to the aspirations of all 
peoples for justice, self-determination, and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of July, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 5997 of July 6, 1989 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 504({a)(1) of the Trade Act of 1974 (the 1974 Act) 
(19 U.S.C, 2464(a)(1)), the President may withdraw, suspend, or limit the 
application of the duty-free treatment afforded under the Generalized 
System of Preferences (GSP) with respect to any article or any country 
upon consideration of the factors set forth in sections 501 and 502(c) of 
the 1974 Act (19. U.S.C. 2461 and 2462(c)). Pursuant to section 504(c)(5) 
of the 1974 Act (19 U.S.C. 2464(c)(5)), a country that has not been treat- 
ed as a beneficiary developing country with respect to an eligible arti- © 
cle may be redesignated with respect to such article if imports of such 
article from such country did not exceed the limitations in section 
504(c)(1) of the 1974 Act (19 U.S.C. 2464(c)(1)) (after application of sec- 
tion 504(c)(2) of the 1974 Act (19 U.S.C. 2464(c)(2))) during the preceding 
calendar year. 


2. Pursuant to section 504({a)(1) of the 1974 Act, after taking into ac- 
count the factors set forth in section 501 of the 1974 Act, I have deter- 
mined that it is appropriate to withdraw the duty-free treatment afford- 
ed under the GSP to imports from all designated beneficiary developing 
countries of the cigarette leaf tobacco provided for in subheading 
2401.20.40 of the Harmonized Tariff Schedule of the United States 
(HTS). Further, I have determined, pursuant to section 504(c)(5) of the 
1974 Act, that a certain country should be redesignated as a benefici- 
ary developing country with respect to a specific previously designated 
eligible article. This country had been previously excluded from bene- 
fits of the GSP with respect to such eligible article pursuant to section 
504(c)(1) of the 1974 Act. 


3. Section 201(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988 (the Implementation Act) (Public Law No. 
100-449, 102 Stat. 1851) authorizes the President to proclaim such modi- 
fications or continuance of existing duties, such continuance of existing 
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duty-free or excise treatment, and such additional duties, as the Presi- 
dent determines are necessary or appropriate to carry out Article 401 
of the United States-Canada Free-Trade Agreement (including the 
schedule of duty reductions with respect to goods originating in the ter- 
ritory of Canada set forth in Annexes 401.2 and 401.7). 


4. Pursuant to section 201(a) of the Implementation Act, I have deter- 
mined that it is necessary to provide for the continued staged reduction 
in duties on certain tobacco for goods originating in the territory of 
Canada. 


5. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, of 
other acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to Title 
V and section 604 of the 1974 Act, and section 201 of the Implementa- 
tion Act: 


(1) In order to withdraw the duty-free treatment afforded under the 
GSP to certain cigarette leaf tobacco and in order to reflect that a 
country should no longer be treated as ineligible for benefits of the GSP 
with respect to a previously eligible article, the HTS is modified as pro- 
vided in Annex I to this Proclamation. 


Se ee ee eee: tee eres 08 Coes 
HTS subheadings (as established in Annex I to this 


tory of Canada which are entered, or withdrawn from warehouse for 
consumption, on or after the dates ied in Annex II to this Procla- 
mation, the rate of duty in the HTS set forth in the Rates of Duty 1- 
Special subcolumn followed by the symbol “CA” in parentheses for 
each of the HTS subheadings enumerated in such Annex II shall be de- 
leted and the rate of duty provided in such Annex inserted in lieu 
thereof. 


(3) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to the extent of such inconsistency. 


(4) The amendments made by Annex I of this Proclamation shall be ef- 
fective with respect to articles both: (i) imported on or after January 1, 
1976, and (ii) entered, or withdrawn from warehouse for consumption, 
Re Ee ae eS Spe eve Sie Pe OF le Poneto 
mation in the Federal Register. * 


(5) The amendments made by Annex II of this Proclamation shall be 


or after the dates specified in such Annexes. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of July, in the year of our Lord nineteen hundred and eighty-nine, and 


1 Editorial note: Published in the Federal Register of July 11, 1989. 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Notes: 
1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 


2. The foll supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). Se eee es aoe oe oe ee eee 
and material in such columns is inserted in the columns of the HTS designated 
Subheading”, “Article ", “Rates of Duty 1-General”, “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 
SG Ae EE EE en De ete fe consumption, on or after 
date that is 2 days after the publication of this Proclamation in the Federal Register. 


Subheading 2401.20.40 is superseded by: 
[Unmanufactured 
[Tobacco, . . .:] 
[Not threshed. . .:] 
[Other:] 
“Not containing wrap- 
per or not 
containing over 35 
percent wrapper to- 
Cigarette leaf Free (E,IL) —_$1.10/ 
2401.20.30 |. Cigarette leaf............. 44.1¢/kg + 10/kg + 
soe 90.6¢/kg sash 
+ 83.6¢/ 
cca kg on av Poe 
tobacco wrapper tobacco 
content tobacco content 
content 
(CA) 
2401.20.50 Other, wee ot — 
cigar pumnenncn | % |} + -10, + 
pay Sa (A.E.IL) soacikg 
on 39.6¢/kg on 
wrapper + 83.6¢/ wrapper 
tobacco kg on tobacco 
content wrapper content” 
tobacco 
content 
(CA) 
Conforming change: General note 3(c)(ii)(D) to the HTS is modified by deleting “2401.20.40 
Brazil". 
ANNEX II 


Effective with respect to good originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 


For each of the following subheadings created by Annex | of this Proclamation, the rate of 
pe Ho eadieciredicalyes Bemegeeant ony es porta gh anitrobae cs pas dig diasbr aan 
“CA” in parentheses is deleted and the following rates of duty inserted in lieu thereof on 


the date specified below. 
Pa i January 1, 1990 January 1, 1991 January 1, 1992 January 1, 1993 
2401.20.30 35.2¢/kg + 74.3¢/ 30.8¢/kg + 65¢/  26.4¢/kg + 55.7¢/ 22¢/kg + 46.4¢/ 
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Subbonting January 1, 1990 January 1, 1991 January 1, 1992 January 1, 1993 
2401.20.50 35.2¢/kg + 74.3¢/ 30.8¢/kg + 65¢/  26.4¢/kg + 55.7¢/ 22¢/kg + 46.4¢/ 


kg on wrapper kg on wrapper kg on wrapper kg on wrapper 
tobacco content tobacco content tobacco content tobacco content 


January 1, 1994 January 1, 1995 January 1, 1996 January 1, 1997 January 1, 1996 


17.6¢/kg + en) 8.8¢/kg + 18.5¢/ 4.4¢/kg+9.2¢/ Free 
37.1¢/kg on 27.8¢/kg on on wrapper on wrapper 
wrapper wrapper tol 
tobacco tobacco content content 
content. content 

17.6¢/kg + 13.2¢/kg + 8.8¢/kg + 18.5¢/ 4.4¢/kg+9.2¢/ Free 
$7.1¢/kg on 27.8¢/kg on kg on wrapper kg on wrapper 
wrapper wrapper tobacco tobacco 
tobacco tobacco content content 
content. content 


Proclamation 5998 of July 7, 1989 


National Day To Commemorate the Bicentennial of 
Bastille Day, the French Revolution, and the Declaration 
of the Rights of Man and the Citizen 


By the President of the United States of America 
A Proclamation 


On July 14, Americans will join the people of France in celebrating the 
200th anniversary of the taking of the Bastille. As we commemorate the 
bicentennial of the French Revolution and the Declaration of the Rights 
of Man and the Citizen, we celebrate the values that we share and our 
partnership in the quest for liberty and justice. 


The United States achieved its Independence with considerable assist- 
ance from France and from individual French citizens like the Marquis 
de Lafayette. Lafayette and other French soldiers who came to this 
country to fight alongside Americans during our Revolution supported 
the cause of freedom and individual liberty. Bidding farewell to the 
Continental Congress in 1783, Lafayette exclaimed: “May this great 
monument, raised to Liberty, serve as a lesson to the oppressor, and an 
example to the oppressed!” A few years later, the significance of his 
words would be fully revealed. 


On July 14, 1789, the people of France stormed the despised Bastille 
ee marking the beginning of their own struggle against tyr- 
—— ly thereafter, the National Assembly of France approved the 
D tion of the Rights of Man and the Citizen. This historic docu. 
ment noted that “ignorance, neglect, or contempt of human rights, are 
the sole causes of public misfortunes” and affirmed the concept of indi- 
vidual liberty. 


The Declaration of the Rights of Man and the Citizen was not only 
er agree A le i nS gr 
Rights, but also contained some of ee 
of religion, freedom of the press, security in one’s property and person, 
and due process in courts of law. These documents proclaimed the in- 


103 STAT. 3064 PROCLAMATION 5999—JULY 20, 1989 


violability of human rights on both sides of the Atlantic Ocean and 
guaranteed them for future generations. 


As we celebrate the bicentennial of the French Revolution and the Dec- 
laration of the Rights of Man and the Citizen, we note with pride that 
our two countries remain committed to the principles of individual lib- 
erty, equality, and representative government. Two centuries ago, the 
great American patriot Thomas Paine observed: “The Revolutions of 
America and France have thrown a beam of light over the world, 
which reaches into man.” Today, we rejoice in the fact that the bright 
promise of freedom not only continues to shine on both sides of the 
Atlantic, but also continues to grow stronger around the world. 


The Congress, by House Joint Resolution 298, has designated July 14, 
1989, as “National Day to Commemorate the Bastille Day Bicentennial,” 
and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim July 14, 1989, as a National Day to 
Commemorate the Bicentennial of Bastille Day, the French Revolution, 
and the Declaration of the Rights of Man and the Citizen. I call upon 
the people of the United States to observe this day with appropriate 
ceremonies and activities, and I urge them to renew their support for 
the just aspirations of all peoples who seek freedom and self-determi- 
nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of July, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of July 7, 1989, on signing Proclamation 5998, see 
the Weekly Compilation of Presidential Documents (vol. 25, p. 1038). 


Proclamation 5999 of July 20, 1989 
Space Exploration Day, 1989 


By the President of the United States of America 
A Proclamation 


Twenty years ago, on July 20, 1969, American astronauts landed on the 
Moon, changing forever our perception of the universe and our relation 
to it. That “giant leap for mankind,” a quarter of a million miles from 
Earth, was more than a triumph of human ingenuity, skill, and cour- 
age—it was a tribute to the indomitable American spirit. 


The lunar landing would not have been possible without the vision, de- 
termination, and technological genius that Americans, working togeth- 
er, have demonstrated throughout our Nation's history. Like the Viking 
and Voyager missions, the space shuttle, and other programs that have 
since followed, the lunar landing gave compelling testimony to the faith 
and tenacity of the American people. It also reflected the extraordinary 
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talent and dedication of men and women it the National Aer- 
onautics and Space Administration, the United States Armed Forces, 
the American aerospace industry, and educational institutions across 
the country. Those are qualities of which we are still very proud today. 


Three decades into our great adventure into space, we have learned 
more about our planet, the solar system, and the universe than was 
once imaginable. We have entered space for peaceful and scientific 
purposes; and, in the process, we have demonstrated what Americans 
can do when we put our will and our resources to work in pursuit of a 
worthy national goal. 


As a Nation, we have traveled hundreds of millions of miles in space, 
but we have only begun our journey. In the coming decades, we will 
continue to forge ahead, transforming dreams into reality. By the end of 
the century, Space Station Freedom—which we are developing in coop- 
eration with our friends and allies—will create new opportunities for 
commerce and discovery and provide a base for further exploration of 
the infinite frontier of space. 


Two decades ago, the men of Apollo 11 began our journey into the uni- 
verse, taking with them our heartfelt prayers and our highest hopes. 
They opened a door that can never be closed and, in so doing, 

forever the course of human history. As we continue to follow the steps 
of those brave pioneers, wherever we travel, we will, like them, have 
come in peace for all mankind. ; 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim July 20, 1989, as 
Space Exploration Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
July, in the year of our Lord nineteen hundred and eighty-nine, and of 
the — of the United States of America the two hundred and 
fourteen 


GEORGE BUSH 


Proclamation 6000 of July 26, 1989 
Lyme Disease Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Lyme disease, also known as Lyme borreliosis, was first recognized in 
Lyme, Connecticut, in 1975. Seven years later, its cause, a spirochete or 
spiral-shaped bacterium called Borrelia burgdorferi, was discovered by 
a researcher at the National Institute of Allergy and Infectious Dis- 
eases. Although the northeastern United States has the highest number 
of cases, Lyme disease has spread to more than 40 States. In 1988, 
there were more than 5,000 reported cases of Lyme disease, and it has 
been estimated that many more people have been infected with the dis- 
ease. 
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Lyme disease is transmitted to humans through the bite of the deer 
tick, which inhabits primarily grasslands and wooded areas. Deer ticks 
are carried by several different animals including deer, cats, dogs, rac- 
coons, and field mice. 


A common early symptom of Lyme disease is the appearance of a lo- 
calized ring-shaped rash with a clearing in the center. Other signs may 
include flu-like symptoms such as fatigue, mild headache, body aches, 
and a slight fever. The chances of successful treatment with antibiotics 
are gréatest in the early stages of the disease. Unfortunately, in many 
instances, early symptoms may go unnoticed or may never appear. In 
addition, because it can resemble other illnesses, Lyme disease is 
sometimes misdiagnosed. If not treated early, serious complications 
may develop that can affect the heart, nervous system, or joints. Lyme 
disease in pregnant women can result in miscarriages, stillbirths, and 
birth defects. 


To avoid deer ticks and reduce the chance of contracting Lyme disease, 
people who are going into wooded areas or tall grass should wear long- 
sleeved shirts and long pants and apply tick repellant to their clothing. 
They should also thoroughly check for ticks upon returning indoors. 
The deer tick is smaller than a dog tick and is most likely to transmit 
Lyme disease in the nymphal stage when it is very tiny. Anyone bitten 
by a tick should watch for symptoms suggestive of Lyme disease and 
seek early medical treatment if they occur. 


Recognizing the widespread impact of Lyme disease and the need for 
research in this field, the National Institutes of Health is committed to 
finding better ways of identifying, preventing, and treating all tick- 
borne illnesses. 


To enhance public awareness of Lyme disease and its debilitating side 
effects, the Congress, by Senate Joint Resolution 142, has designated 
the week beginning July 23, 1989, as “Lyme Disease Awareness Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 23, 1989, as 
Lyme Disease Awareness Week. I call upon all government agencies, 
health organizations, communications media, and people of the United 
States to observe this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6001 of July 26, 1989 


National Week of Recognition and Remembrance for 
Those Who Served in the Korean War, 1989 


By the President of the United States of America 
A Proclamation 


In 1950, at the beginning of the post-World War II economic boom, 
America suddenly found itself engaged in another war. This time the 
enemy was communism, and the battlefield was Korea. America’s men 
and women in uniform left their mark in history once again and added 
another litany of unfamiliar names to the list of places where Ameri- 
cans have fought and died to defend freedom—names like Pork Chop 
Hill, Inchon, and the Pusan Perimeter. 


When the communist army of North Korea invaded and attacked the 
Republic of Korea to the south, it was the beginning of an armed hostil- 
ity that would eventually involve 21 nations and continue for more 
than 3 years. Taking the lead in attempting to restore freedom and in- 
dependence to the people of Korea was the United States of America. 


In order to reclaim the territorial integrity of South Korea, a United Na- 
tions command was created with the United States serving as the exec- 
utive agent. Twenty other member nations provided military contin- 
gents to serve under the United Nations banner. 


The United States’ deep commitment to freedom was demonstrated by 
the number of Americans who served and sacrificed in this bloody con- 
flict. Over 5,700,000 American service men and women were involved 
directly or indirectly in the war; 54,246 Americans made the supreme 
sacrifice, dying so that others might be free. Over 100,000 were wound- 
ed, and still thousands of others were captured and endured starvation, 
disease, and physical and psychological torture. 


Although the Korean War has been known as America’s “Forgotten 
War,” those who served have never forgotten, and our Nation must 
never forget the great price these men and women paid for the cause of 
liberty and the right of self-determination. 


Soon a magnificent monument will be raised on the grounds of the Mall 
in Washington. The 38 figures that will march silently for all eternity 
across that panorama will honor, in eloquent fashion, all who served in 
the Korean War. 


In respect, gratitude, and recognition of those Americans who served in 
the Armed Forces during the Korean War, the Congress, by Senate 
Joint Resolution 85, has designated the week beginning July 24, 1989, as 
“National Week of Recognition and Remembrance for Those Who 
Served in the Korean War” and has authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning July 24, 1989, as 
National Week of Recognition and Remembrance for Those Who 
Served in the Korean War. I urge the press, radio, television, and all 
information media to observe the week with appropriate ceremonies 
and activities. Further, I direct all departments and agencies of the 


103 STAT. 3068 PROCLAMATION 6002—JULY 28, 1989 


United States and urge interested organizations, groups, and individ- 
uals to fly the American flag at half-staff on July 27, 1989, in honor of 
those Americans who died as a result of their service in Korea. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. ; 


GEORGE BUSH 


Proclamation 6002 of July 28, 1989 
National POW/MIA Recognition Day, 1989 


By the President of the United States of America 
A Proclamation 


Freedom is precious because it has been won for America at a very 
high price. Much of its cost has been borne by the brave and selfless 
members of our Armed Forces. Few Americans could more fully appre- 
ciate the value of liberty and self-government than those servicemen 
who were captured and imprisoned while defending those ideals. Many 
of these Americans were subjected to brutal treatment and torture by 
their captors in violation of fundamental standards of morality and 
international codes for the treatment of war prisoners. Many never sur- 
vived. 


The courage, faith, and devotion to duty demonstrated by these serv- 
icemen who risked their freedom—indeed, their lives—for our sake has 
moved the hearts of all Americans. Our Nation will not forget these 
heroes and the tremendous sacrifices they made for our country, nor 
will we forget our obligation to their families. All Americans recognize 
the profound suffering of those who continue to await word of their 
loved ones’ fate. 


The U.S. commitment to securing the release of any U.S. servicemen 
who may still be held against their will, to obtaining the fullest possi- 
ble accounting for the missing, and to repatriation of all recoverable 
American remains, is unshakable. Because this Nation recognizes the 
dignity and worth of every individual and the inestimable value of 
every human life, we will not allow our POWs and MIAs to become 
lost to us. We shall continue to seek the truth about their fate and to 
ensure the peace of certainty for their families. The fullest possible ac- 
counting for the missing will continue to be a matter of highest priority. 


In March, a POW/MIA Flag was raised in the Capitol Rotunda as a 
symbol of our Nation's concern for those servicemen who remain miss- 
ing and unaccounted for, and as an expression of our determination to 
obtain a full and satisfactory accounting for them. That flag shall 
remain on display there until the POW/MIA issue is thus resolved. 


To reaffirm our promise to keep faith with America’s missing service- 
men and their families, the POW/MIA Flag will be flown over the 
White House, the Departments of State, Defense, and Veterans Affairs, 
the Selective Service System headquarters, and the Vietnam Veterans 
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Memorial on September 15, 1989. It will also fly over the Vietnam Vet- 
erans Memorial on Memorial Day and Veterans Day. 


te ee oe ee a 
those who sacrificed their ee en ee aed ae 
an expression of our support for their families, the Congress, by Senate 


Joint Resolution 129, has ted September 15, 1989, as “National 
Recognition Day” and authorized and requested the Presi- 
dent to issue a proclama’ of occasion, 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Friday, — 15, 1989, as National 
POW/MIA Recognition Day. I call upon all Americans to recognize that 
ney with appropriate ceremonies and activities. 


WITNESS WHEREOF, I have hereunto set my hand this twenty- 


eghth dy fly, nthe of our Lord nineteen hundred and eighty- 
of the Independence ofthe United Sate of America the two 
pense Near eb done 


GEORGE BUSH 


Editorial note: For the President's remarks of July 28, 1989 on signing Proclamation 6002, see 
the Weekly Compilation of Presidential Documents (vol. 25, p. 1176). 


Proclamation 6003 of July 31, 1989 


Extending United States Copyright Protections to the 
Works of the Republic of Indonesia 


By the President of the United States of America 
A Proclamation 


Section 104(b)}(5) of title 17 of the United States Code provides that 
when the President finds that a particular foreign nation extends, to 
works by authors who are nationals or domiciliaries of the United 
States of America or to works first published in the United States, 
copyright protection on substantially the same basis as that on which 
the foreign nation extends protection to works of its own nationals and 
domiciliaries and works first published in that nation, the President 
may by proclamation extend protection under that title to works of 
which one or more of the authors is, on the date of first publication, a 
national, domiciliary, or sovereign authority of that nation, or which 
are first published in that nation. 


Satisfactory assurances have been received that as of the entry into 
Seek ee Sees Se Ot ee Sercenen beocoen, St Coveramest 
of the Republic of Indonesia and the Government of the United States 


of America on it Protection (hereinafter the “Copyright 
ment”), Indonesia grant to works of United States nationals and 
and first published in the United States protection 
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which are in the Indonesian public domain on the day immediately 
prior to the effective date of the Copyright Agreement, if such works 
still enjoy copyright protection in the United States. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by the authority vested in me by section 104 of title 17 of 
the United States Code, do declare and proclaim that the conditions 
specified in section 104(b)(5) of title 17 of the United States Code have 
been satisfied in the Republic of Indonesia with respect to works of 
which one or more of the authors is, on the date of first publication, a 
national or domiciliary of the United States of America, or which are 
first published in the United States, and as of August 1, 1989, works of 
Indonesian nationals and domiciliaries and works first published in In- 
donesia are entitled to protection under title 17 of the United States 


I hereby request the Secretary of State to notify the Government of In- 
donesia that the date on which works of Indonesian nationals and 
domiciliaries and works first published in the Republic of Indonesia are 
entitled to protection under title 17 of the United States Code is August 
1, 1989, the date on which the Copyright Agreement enters into force. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of July, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independerce of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6004 of July 31, 1969 


United States Customs Service 200th Anniversary Year, 
1989 


By the President of the United States of America 
A Proclamation 


July 31, 1989, marks the 200th anniversary of the United States Customs 
Service. On that day, 200 years ago, President George Washington 
signed legislation establishing the Customs Service as part of the De- 
partment of the Treasury. 


The story of the U.S. Customs Service is, in part, the story of America 
itself. Throughout much of our Nation's history, customs duties ac- 
counted for the largest portion of the revenues needed to sustain and 
operate our national government. Customs revenues paid the Revolu- 
tionary War debt and played an important role in U.S. growth from 13 
States along the Atlantic Coast to a Nation spanning the North Ameri- 
can continent. The settling of the West, the building of the Transconti- 
nental Railroad, the purchase of the Louisiana Territories and Alaska, 
the building of our military academies, and the creation of our national 
capital in Washington, D.C., were all financed by customs revenues. 


For nearly 125 years, until passage of the Federal Income Tax Act of 
1913, the Customs Service was virtually the only source of revenue for 
the U.S. Government. Today, despite greatly reduced rates of duty on 
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imported goods, Customs contributes more than $16 billion per year to 
the national Treasury. 


Beyond its contributions of revenue, the United States Customs Service 
has performed other important functions as well. the past 200 
years, it constructed more than 300 lighthouses, provided for the relief 
of sick and disabled seamen, patrolled America’s shores wi 

revenue cutters, and helped protect the interests of American manufac- 
turing. 


The list of prominent persons who have held key Customs posts re- 
flects the proud re of this invaluable Federal agency: President 
Ulysses S. Grant; Herman Melville, author of Moby Dick; Pat Garrett, 
the sheriff who apprehended Billy the Kid; Matthew Henson, who ac- 
companied Admiral Peary on his Arctic expedition in 1909; the poet 
Edwin Arlington Robinson; and the novelist Nathaniel Hawthorne. 
Each of these outstanding Americans was once an officer of the Cus- 
toms Service. 


Today, Customs continues to render vital service to our Nation by col- 
lecting revenue, protecting American companies and citizens from pred- 
atory trade practices and violation of intellectual property rights, and 
by detecting and preventing the entry into the United States of illegal 
drugs. 


In recognition of the contributions of the Customs Service to our 
Nation, the Congress, by House Joint Resolution 363, has authorized 
and requested the President to issue a proclamation designating 1989 as 
“United States Customs Service 200th Anniversary Year.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate the year 1989 as United States Cus- 
toms Service 200th Anniversary Year. I call upon Government officials 
and the people of the United States to observe this year with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
Oe ee eee eee 

and of the Independence of the United States of America the two hun- 
dred vi fourteenth. 


GEORGE BUSH 


Proclamation 6005 of August 1, 1989 
Helsinki Human Rights Day, 1989 


By the President of the United States of America 
A Proclamation 


Fourteen years ago, the United States and Canada joined 33 European 
countries in signing the Helsinki Final Act of the Conference on Securi- 
ty and Cooperation in Europe. That action not only marked the culmi- 
nation of the remarkable, 2-year meeting of the Conference on Security 
and Cooperation in Europe (CSCE), but also signaled a milestone in Eu- 
ropean post-war history. 
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The Helsinki accords recognized the inherent relationship between re- 
spect for human rights and fundamental freedoms and the attainment 
of genuine peace and security. Following years of diligent effort, the 
Western nations won in these accords the stated commitment of the 
Soviet Union and Eastern Europe to one of the most far-reaching sets 
of human rights standards ever enunciated by governments. By signing 
the Helsinki Final Act, all participating States agreed to respect free- 
dom of thought, freedom of conscience, as well as freedom of religion 
and belief. Signatories also agreed to facilitate the free movement of 
people, ideas, and information between nations. The work begun at 
Helsinki to eliminate the barriers that divide East and West and to ad- 
vance our goals of freedom, openness, and security has continued 
throughout three follow-up meetings. 


The ongoing CSCE process represents an invaluable avenue to work for 
change. As recent developments in some nations of Eastern Europe 
suggest, the Western countries’ insistence upon full implementation of 
the human rights and humanitarian provisions of the Helsinki accords 
is contributing to fulfillment of my Administration's goal of “a Europe 
whole and free.” The United States welcomes recent improvements in 
human rights practices in Poland, Hungary, and the Soviet Union. Nev- 
ertheless, we look for further reforms in these countries as well as in- 
stitutionalization of the reforms already introduced. 


Despite some positive signs of change in the U.S.S.R. and some coun- 
tries in Eastern Europe, we are still far from achieving universal com- 
pliance with the Helsinki accords. The governments of Romania, Bul- 
garia, Czechoslovakia, and East Germany continue to systematically 
deny the fundamental rights of their citizens. Religious oppression, per- 
secution of ethnic minorities, and restrictions on freedom of informa- 
tion and travel in these countries violate the letter and spirit of the Hel- 
sinki accords and impede the CSCE process. The United States will 
continue to condemn such human rights violations and call upon these 
countries to meet their commitments under the Helsinki Final Act. 


Respect for individual liberty and fundamental human rights is not only 
the duty of legitimate government, but also the key to economic pros- 
perity and lasting peace among nations. The United States thus re- 
mains firmly committed to securing full implementation of the human 
rights and humanitarian provisions of the Helsinki Final Act. 


In recognition of the importance this Nation places on human rights 
and our continuing commitment to the CSCE process, the Congress, by 
Senate Joint Resolution 150, has designated August 1, 1989, as “Helsinki 
Human Rights Day” and has authorized and requested the President to 
issue a proclamation in its observance. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 1, 1989, as Helsinki Human 
Rights Day and reaffirm U.S. dedication to the principles of human dig- 
nity and freedom enshrined in the Helsinki Final Act. As we Ameri- 
cans observe this day with appropriate programs, ceremonies, and ac- 
tivities, let us call upon all signatories of the Final Act to fulfill their 
obligation to respect the fundamental rights and dignity of all their citi- 
zens. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
August, in the year of our Lord nineteen hundred and eighty-nine, and 
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of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6006 of August 7, 1989 
National Neighborhood Crime Watch Day, 1989 


By the President of the United States of America 
A Proclamation 


Communities across the United States bear testimony to the great 
things Americans can accomplish through their own resourcefulness 
and the help of neighbors. In business, government, education, and 
social services, the ingenuity and hard work of individual Americans 
have been both the foundation and the catalyst for progress. 


Individual private citizens represent a particularly important force in 
our Nation's fight against crime. Last year, crime struck one in four 
American households. While law enforcement officials do all they can 
to apprehend and prosecute those who prey upon innocent victims, the 
cooperation of law-abiding citizens is vital to their efforts. 


Today, more than 19 million Americans participate in neighborhood 
crime watch programs. They remain vigilant against criminal activity in 
their neighborhoods and report suspicious behavior to the police. They 
also keep special watch over elderly persons and others who might 
easily become victims of theft or violence. These Americans who look 
out for their neighbors and make a personal commitment to help fight 
crime serve as positive role models for young people, thereby demon- 
strating not only respect for the law, but also active concern for the 
well-being of others. Participants in crime watch programs affirm that, 
as communities, we must not and will not tolerate contempt for civil 
order and disregard for the rights of innocent people. 


On August 8, 1989, millions of Americans will join their neighbors in 
“National Night Out,” an evening sponsored each year by the National 
Association of Town Watch. This event provides citizens an opportuni- 
ty to demonstrate the importance and effectiveness of community par- 
ticipation in crime prevention efforts. During the “National Night Out,” 
families spend the period between 8:00 p.m. and 10:00 p.m. on the 
porches, steps, or lawns of their homes as a notice to criminals that 
their communities are off limits to drug trafficking and other illicit ac- 
tivities. “National Night Out” is a way for all Americans to express 
their determination to protect and enjoy the security of their homes and 
neighborhoods. 


To encourage all Americans to join with their neighbors in such crime 
prevention programs, the Congress, by Senate Joint Resolution 136, has 
authorized and requested the President to issue a proclamation desig- 
nating August 8, 1989, as “National Neighborhood Crime Watch Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim August 8, 1989, as National Neighbor- 
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hood Crime Watch Day. I call upon the people of the United States to 
observe this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6007 of August 14, 1989 
National Senior Citizens Day, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's senior citizens are men and women who have helped 
make the 20th century the American Century. Over the years, these 
men and women have made great sacrifices to defend the cause of 
freedom around the world and to build strong families and communi- 
ties here at home. 


Today, our Nation continues to rely upon the knowledge, strength, and 
energy of our senior citizens. These men and women are grandparents 
who enrich our families with their love and guidance; they are neigh- 
bors who support our churches, schools, and local charities as volun- 
teers; and they are veterans who remind us that peace and freedom are 
great yet precious blessings, won at a very high price and kept by the 
vigilant and the brave. 


Millions of older Americans are also valuable members of our Nation's 
work force. Today, many seniors are working well past the traditional 
“retirement age” as both they and their employers recognize the bene- 
fits of their seasoned wisdom and years of experience. 


All senior citizens—whether actively involved in business and commu- 
nity affairs or quietly devoted to their families and neighbors—deserve 
our gratitude and respect. They have shared with us the acquired 
wisdom of the ages, and they have shown us the meaning of faith, 
courage, and love of country. 


In recognition of our Nation's senior citizens and the many contribu- 
tions they have made to our society, the Congress, by House Joint Res- 
olution 225, has requested that the President issue a proclamation des- 
ignating the third Sunday of August 1989 as “National Senior Citizens 
Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Sunday, August 20, 1989, as National 
Senior Citizens Day. I call upon the people of the United States to ob- 
serve that day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
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nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6008 of August 14, 1989 
National Library Card Sign-Up Month, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's fourth President, James Madison, once observed that “A 
popular Government, without popular information, or the means of ac- 
quiring it, is but a Prologue to a Farce or a Tragedy; or, perhaps both. 
Knowledge will forever govern ignorance: And a people who mean to 
be their own Governors, must arm themselves with the power which 
knowledge gives.” President Madison knew that only an educated and 
informed public can keep a free and democratic government. 


Throughout our Nation's history, libraries have been recognized as an 
invaluable educational tool. Whether located in community buildings, 
schools, or other academic institutions, libraries are an ideal way to 
share both the collected wisdom of the ages and recently acquired 
technical and scientific knowledge. Repositories of literature, informa- 
tion, and ideas, libraries serve as centers of culture and learning in 
every community. 


At their local library, children as well as adults can find books and ma- 
terials to meet their special needs and interests. Whether reading for 
pleasure or studying for a particular purpose, a young scholar can dis- 
cover a wealth of information—and hours of enjoyment—at the library. 
Libraries also provide books suitable for parents to share with little 
ones who are still unable to read by themselves. In fact, reading togeth- 
er holds rewards for the entire family. 


Parents should introduce their children to their local library and en- 
courage them to visit it often. They should ensure that their children 
sign up for a library card, and they should set a positive example by 
using their own. 


If knowledge can be considered the greatest of all riches, then a library 
card is a key to a lasting treasure. 


In recognition of our Nation's libraries and the importance of owning 
and using a library card, the Congress, by House Joint Resolution 231, 
has designated September 1989 as “National Library Card Sign-Up 
Month” and has authorized and requested the President to issue a 
proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 1989 as National Library 
Card Sign-Up Month. I call upon the libraries, schools, and people of 
the United States to observe this month with appropriate programs, 
ceremonies, and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6009 of August 14, 1989 
National Wilderness Week, 1989 


By the President of the United States of America 
A Proclamation 


When our Nation was founded, much of the land that eventually 
became part of the United States was unspoiled wilderness, teeming 
with wildlife and rich in natural resources. But after just 100 years, 
much of the American frontier had virtually disappeared. Railroads 
crisscrossed the continent, inviting settlement and industry. The rush 
for land and resources led to almost unchecked development. 


The end of the 19th century, however, marked a turning point in the 
management of America’s natural resources. For the benefit of the 
entire country, the U.S. Government began to reserve selected public 
land as National Parks, National Forests, and National Wildlife Ref- 
uges. In 1924, the Gila National Forest in New Mexico became the first 
public land allocated specifically for the purpose of preserving the eco- 
logical, geological, scientific, and historic value of the wilderness. Forty 
years later, the desire to protect our Nation's wilderness resource was 
codified with the signing of the Wilderness Act on September 3, 1964. 


This year marks the 25th anniversary of that Act, which established the 
National Wilderness Preservation System. This System was the first of 
its kind in the world. Managed by the Departments of Agriculture and 
the Interior, the System now includes more than 90 million acres of wil- 
derness in 44 States. The Wilderness Act directs that these acres be 

to “secure for the American people of present and future gen- 
erations the benefits of an enduring resource of wilderness . . . unim- 
paired for future use and enjoyment.” It requires that these areas be 
“devoted to the public purposes of recreation, scenic, scientific, educa- 
tional, conservation and historical use.” 


When the Wilderness Act was passed, many assumed that simply des- 
ignating an area as wilderness would assure its preservation. However, 
experience has shown us that preserving these beautiful, untamed 
lands requires a lasting commitment and cooperation from the public. 
Every American can demonstrate that commitment by supporting the 
careful management and protection of our wilderness. 


In recognition of the values of wilderness, the Congress by Senate Joint 
Resolution 67, has designated the week of September 3 through Sep- 
tember 9, 1989, as “National Wilderness Week” and has authorized and 
requested the President to issue a proclamation in observance of this 
week. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 3 through Sep- 
tember 9, 1989, as National Wilderness Week. I call upon all Ameri- 
cans to observe this week with appropriate programs, ceremonies, and 
activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this fourteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6010 of August 15, 1989 
Women’s Equality Day, 1989 


By the President of the United States of America 
A Proclamation 


On August 26, 1989, we will commemorate the 69th anniversary of the 
ratification of the 19th Amendment to the Constitution. The adoption of 
that amendment secured for women an equal voice in our representa- 
tive system by guaranteeing their right to vote. Its ratification in 1920 
marked a watershed in American history by ensuring that women, 
equally with men, could enjoy fully the rights and responsibilities of 
citizenship. 


The active role of women during World War I was one important 
factor in gathering the force of public opinion behind the women’s suf- 
frage movement. Women already had the vote in some States, but 
during the war, as they became essential workers in many industries, 
women gained increasing voice and stature throughout the country. 
Thus, after years of hard work and persistent lobbying by women's 
rights groups, the Congress passed the 19th Amendment in June 1919. It 
was finally ratified by the Tennessee legislature on August 18, 1920, 
and proclaimed as part of our Constitution on August 26. 


By securing for women the right to vote—and allowing them full par- 
ticipation in the political life of our country—the 19th Amendment af- 
firmed the principles upon which our Nation was founded. In essence, 
it called us to remain faithful to the vision of our Founders, who had 
pledged their lives and fortunes to defending the belief “that all men 
are created equal, that they are endowed by their Creator with certain 
unalienable Rights, that among these are Life, Liberty, and the pursuit 
of Happiness.” The ratification of the 19th Amendment was a poignant 
reminder that the oe and political rights enshrined in our Constitution 
are the birthright of 


By recognizing mes disenfranchised members of our society, the 
19th Amendment took a place among other great landmarks in Ameri- 
can history, such as President Lincoln's Emancipation Proclamation 
and the 13th, 14th, and 15th Amendments. These legal milestones, and 
others that have since followed, such as the 1964 Civil Rights Act, have 
marked our Nation's progress in ensuring that all members of our socie- 
ty have the opportunity to reach their full potential. 
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In recent years, women have continued their remarkable achievements 
in virtually every field of endeavor, gaining positions of leadership in 
government, education, business, medicine, and the arts. During our 
Nation’s record peacetime economic expansion these past 80 months, 
53 percent of the increase in employment has been among women; the 
wage gap has been closing; and today, increasing numbers of women 
are obtaining undergraduate and professional degrees. 


On this 69th anniversary of the 19th Amendment, it is appropriate that 
we recognize the many accomplishments of women, as well as their 
unique role in keeping our families, communities, and Nation strong. 
But today let us also renew our commitment to protecting the rights of 
all Americans, so that the United States might truly be a land of “liber- 
ty and justice for all.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim August 26, 1989, as 
Women's Equality Day—a day to commemorate the 69th anniversary of 
the ratification of the 19th Amendment. I call upon all Americans to ob- 
serve this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6011 of August 15, 1989 
National Drive for Life Weekend, 1989 


By the President of the United States of America 
A Proclamation 


Although the proportion of traffic deaths related to alcohol has de- 
clined during the past few years, alcohol-impaired driving remains our 
Nation's number one highway safety problem. 


Approximately one-half of all fatal motor vehicle crashes in the United 
States continue to be alcohol-related. Some 80 percent of these crashes 
involve a legally intoxicated driver or pedestrian. During 1988 alone, al- 
cohol played a role in more than 23,000 traffic deaths. The personal 
losses and suffering of the thousands injured by drunk driving and of 
those whose loved ones are killed in alcohol-related crashes are inesti- 
mable. 


Drugs other than alcohol also pose a significant threat to our highway 
safety. Studies show that certain drugs—legal as well as illegal, and 
either alone or in combination with alcohol—contribute to highway 
crashes. All of us should be aware of the safety risks of driving after 
taking prescribed medications or over-the-counter drugs—especially 
those that have labels warning against operating a motor vehicle. We 
should also be mindful that combining drugs and alcohol increases 
those safety risks. 
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Two years ago, a coalition headed by Mothers Against Drunk Driving 
sponsored the first National Drive for Life Day and campaigned for all 
Americans to pledge not to drink and drive on that day. By pausing on 
National Drive for Life Day to demonstrate their commitment to the 
fight against drunk driving, Americans underscored the importance of 
keeping that pledge throughout the year. The success of that first day 
prompted calls for an expanded campaign, to which the Congress re- 
sponded in 1988 by designating Labor Day weekend as National Drive 
for Life Weekend. By Senate Joint Resolution 127, the Congress has 
again called for a national campaign by designating the Labor Day 
weekend beginning September 2, 1989, as “National Drive for Life 
Weekend” and has authorized and requested the President to issue a 
proclamation in observance of this weekend. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the Labor Day weekend, September 2 
through 4, 1989, as National Drive for Life Weekend. I ask all Ameri- 
cans to help improve the safety of our Nation's highways by pledging 
not to drink and drive that weekend. I also call upon the Governors of 
the States, Puerto Rico, the Northern Mariana Islands, the Virgin Is- 
lands, Guam, and American Samoa, the Mayor of the District of Colum- 
bia, and the people of the United States to observe that weekend with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6012 of August 15, 1989 
National Pledge of Allegiance Day, 1989 


By the President of the United States of America 
A Proclamation 


On September 8, 1892, the Pledge of Allegiance to the Flag first ap- 
peared in print. Today, nearly a century later, the words penned by 
Francis Bellamy in observance of the 400th anniversary of the discov- 
ery of America are among the most widely recited verses of American 
literature. 


The simple yet eloquent words of the Pledge of Allegiance capture both 
the character of the American people and the principles upon which 
our Nation was founded. They are a fitting tribute to our Flag. 


The Flag is the unique symbol of our Republic and the freedom that we 
cherish. It embodies the faith and unity of the men and women who 
have carried forth this bold experiment in self-government, and it 
stands in honor of those who have sacrificed their lives to defend it. 
This proud emblem, the glorious banner of a great and blessed Nation, 
is worthy of our abiding respect and loyalty. 
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A diverse people, we Americans are united by what we believe. We 
believe in God; we believe that all men are created equal; we believe 
in freedom; and we believe in equal opportunity and justice for all. We 
rededicate ourselves to these eternal truths every time we pledge alle- 
giance to the Flag of the United States. 


In recognition of the significance of the Pledge of Allegiance, the Con- 
gress, by House Joint Resolution 253, has designated September 8, 1989, 
as “National Pledge of Allegiance Day” and has authorized and re- 
quested the President to issue a proclamation calling for the observ- 
ance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 8, 1989, National Pledge of 
Allegiance Day. I call upon the people of the United States to observe 
this day by displaying the United States Flag, by reciting publicly the 
Pledge of Allegiance, and by participating in other appropriate activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6013 of August 15, 1989 


The Bicentennial Anniversary of the First U.S. Patent and 
Copyright Laws, 1990 


By the President of the United States of America 
A Proclamation 


Our Nation's Founding Fathers recognized not only the need to protect 
the rights and property of individual Americans, but also the impor- 
tance of providing incentives to stimulate the economic and cultural 
growth of the United States. Thus, in Article I, Section 8 of the Consti- 
tution, they gave the Congress the power “To promote the Progress of 
Science and useful Arts, by securing for limited Times to Authors and 
Inventors the exclusive Right to their respective Writings and Discover- 
ies.” Under this provision, the Federal Government can encourage the 
work of authors and inventors by protecting their right to reap the 
fruits of their labor. 


In his first Annual Message to the Congress, President George Wash- 
ington reminded its members of the importance of progress in science 
and the arts, proclaiming that “there is nothing which can better de- 
serve your patronage than the promotion of science and literature.” 
Less than 6 months later, the Congress passed two landmark laws: the 
first Patent Act, which President Washington signed on April 10, 1790, 
and the first Copyright Act, which he signed on May 31, 1790. These 
two Acts have played an important role in establishing the United 
States as an economic and cultural leader among nations. 
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During the past 200 years, our Nation's patent and copyright laws have, 
as Abraham Lincoln once observed, “added the fuel of interest to the 
fire of genius.” American inventors have left their mark on industry 
and everyday life, and the world’s history books include their names 
alongside those of other great pioneers. Our standard of living, which is 
in part the result of American technology and innovation, has long 
been the highest in the world. 


Advances in technology have also produced new forms of authorship, 
and we have expanded our copyright laws accordingly. Copyright pro- 
tection now covers such works as photographs, phonograms, motion 
pictures, and computer programs. These have enabled fledgling 
enterprises to become enduring industries. success of new indus- 
tries has, in turn, given aspiring authors, inventors, and artists greater 
faith in their dreams and further incentive to share the fruits of their 
talents with others. 


As our patent and copyright laws enter their 3rd century, it is fitting 
that we recognize the role they have played in the scientific, economic, 
and cultural development of our Nation. On this occasion, it is also fit- 
ting that we encourage America’s young people to follow in the foot- 
steps of the many inventors and artists who have enriched our lives 
with their vision and creativity. 


In recognition of the importance of the patent and copyright laws to the 
United States, the Congress, by Public Law 99-523, has authorized and 
requested the President to issue a proclamation commemorating the bi- 
centennial anniversary of the first patent and copyright laws. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby call upon the people of the United States to 
foster recognition of the importance of our patent and copyright sys- 
tems through appropriate educational and cultural programs and activi- 
ties during 1990, the bicentennial year of our Nation's first patent and 
copyright laws. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6014 of August 29, 1989 
World War II Remembrance Week, 1989 


By the President of the United States of America 
A Proclamation 


Fifty years ago, on September 1, 1939, the proud nation of Poland was 

by forces from Nazi Germany, marking the end of its inde- 
pendence and the beginning of World War II. Poland suffered a second 
devastating blow 16 days later, when Soviet forces invaded from the 
East. In a secret protocol to the Molotov-Ribbentrop Pact signed the 
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previous month, Nazi Germany and the Soviet Union had plotted the 
conquest and partition of Poland and the Baltic States. 


While many of the events that took place during the fateful month of 
September 1939 and the 6 turbulent years that followed might seem 
remote today, it is our duty—to future generations and to those who 
bravely defended the cause of freedom—to remember them. By recall- 
ing these events, we remind ourselves that real and lasting peace can 
be won only when the rights and dignity of all human beings are cher- 
ished and protected. 


During World War Il, the United States and its allies were engaged in 
nothing less than a life-and-death struggle for the fate of millions of 
people. Totalitarian regimes in Germany, Italy, and Japan—intent on 
regional hegemony and even world domination—posed a threat to all 
free and sovereign nations. The imperialist aims and racist policies of 
the government of Nazi Germany and some of its allies resulted in the 
deaths of millions of innocent men, women, and children—including six 
million Jews. By the end of the 6-year-long war, more than 15 million 
combatants and 24 million noncombatants had been killed. Many of 
these casualties occurred among the people of the U.S.S.R., whose sac- 
rifices were instrumental in securing the Allied victory. The enormous 
costs of this fight against tyranny can never be forgotten. 


Today, the principles that motivated the Western Allies during World 
War II continue to demonstrate their undeniable appeal. The history of 
the Federal Republic of Germany is now a moving testament to the 
power of democratic ideas, the wisdom of West Germany’s post-war 
leaders, and the talent and resilience of the German people. Today the 
Federal Republic is among America’s closest allies, and a champion of 
human rights, democracy, and freedom. 


The people of Eastern Europe have continued to snes for freedom 
and their right to self-determination. With courage and persistence the 
Polish and Hungarian people have begun a democratic transition in 
their countries. 


The United States welcomes positive changes in Poland and Hungary— 
and in the Soviet Union itself. Nevertheless, we realize that the goals 
fought for during World War II have not been fully won. We stand 
with those peoples who continue to struggle for representative govern- 
ment and complete and lasting guarantees of their God-given rights. 
We look to a Europe whole and free. 


Today, as we recall the grave events of September 1, 1939, and the 
years of bitter conflict that followed, let us pause to salute our Nation's 
veterans, the hundreds of thousands of Americans who gave their lives, 
and the millions of civilians who rallied to support the cause of free- 
dom. Their courage and selflessness—reflected day after day in acts of 
great personal sacrifice—led the way to victory. Let us also rededicate 
ourselves to promoting freedom and respect for human rights around 
the world, for they are the only sure foundation for lasting peace. 


To commemorate the 50th anniversary of the outbreak of World War II, 
the Congress, by House Joint Resolution 221, has designated the week 

September 1, 1989, as “World War II Remembrance Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this occasion. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby designate the week beginning September 1, 1989, 
as World War Il Remembrance Week. I ask all Americans to join in 
remembering and reflecting upon this conflict, which changed forever 
the history of mankind. I also call upon government officials and pri- 
vate organizations to observe this week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sie Gor Se es a ae ee eee ene sae 
the Independence 


of the United States of America 
the two eta “i peariona 
GEORGE BUSH 


Proclamation 6015 of September 5, 1989 
National Check-Up Week, 1989 


By the President of the United States of America 
A Proclamation 


Many of the leading causes of death and disability in the United States 
are diseases that could be treated effectively—if detected early. That is 
why periodic medical examinations are important for all Americans. 


Heart disease, which claims the lives of more than 500,000 Americans 
each year and represents the leading cause of death in our country, can 
be reduced in severity or even prevented through such measures as the 
control of high blood pressure and the maintenance of a healthy diet. 
In fact, improved treatment for high blood pressure has reduced the fre- 
quency of strokes in the United States to one-half the rate recorded 
during the early 1970's. The first step in identifying and treating such a 
health risk as high blood pressure is often a routine medical check-up. 


Similarly, medical science has shown that the early detection of some 
forms of cancer—long before symptoms develop—can save lives. For 
example, deaths in this country from cancer of the cervix have fallen 
dramatically since 1950, due, in part, to routine screening tests per- 
formed by doctors. The prognosis for victims of other forms of cancer, 
such as breast cancer, can also be improved when the disease is de- 
tected early through periodic medical check-ups. 


In addition to the early detection of illness, regular medical check-ups 
play an important role in disease prevention. For example, highly effec- 
tive vaccines administered to young children have led to the virtual 
elimination of certain childhood diseases, such as polio, that were 
common afflictions only one generation ago. 


In recent years, it has become increasingly clear that many Lama 
and other health problems can be prevented simply through changes in 
personal behavior. Refraining from smoking, improving one’s diet, safe 
—_ practices, and avoidance of drug and alcohol abuse are some of 
many measures that can help reduce one's risk of and 
pore v. The medical check-up provides an important opportunity for the 
doctor and patient to discuss these behaviors. It is an ideal setting for 
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the physician to assess the individual risk profile of each patient and to 
provide him or her with useful health care information. It also allows 
the physician and patient to work together in developing an effective 
health care regimen that can be applied at home and at work, long 
after the visit is over. Periodic check-ups strengthen the doctor-patient 
—_— p and allow physicians to monitor carefully their patients’ 


To recognize the importance of periodic medical check-ups, the Con- 
gress, by Senate Joint Resolution 95, has designated the week 
Somader 10, 1989, as “National Check-Up Week,” and has authorized 
nem requested the President to issue a proclamation in observance of 
occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 10, 1989, as 
“National Check-Up Week.” I call upon the people of the United States 
to observe this week with appropriate programs, ceremonies, and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
—— in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6016 of September 5, 1989 
Uncle Sam Day, 1989 


By the President of the United States of America 
A Proclamation 


The tall, white-haired figure of Uncle Sam—his stern, sagacious face 
graced by a flowing beard, and his distinguished top hat adorned by 
stars and stripes—is a beloved symbol of the United States. Recog- 
nized around the world, the striking visage of Uncle Sam recalls the 
pride and strength of the American people, as well as the freedom we 
enjoy. 


One of the most familiar renditions of Uncle Sam is found on the James 
Montgomery Flagg recruitment poster used during World War I and 
wate War II. With its now-famous headline, “Uncle Sam Wants You,” 

this poster urged men and women to help defend our way of life by 
enlisting in the Armed Forces. Today, the figure of Uncle Sam contin- 
ues to remind us of the great risks and personal sacrifices endured by 
generations of Americans in the quest for liberty. 


In 1961, the Congress recognized Samuel Wilson of Troy, New York, as 
the progenitor of this celebrated American symbol. Hardworking and 
self-reliant, Samuel Wilson was a man of unwavering integrity. He was 
also an important source of food for the Army during the War of 1812. 
The marking “U.S.” stamped on casks of meat that his packinghouse 
prepared for American troops represented “Uncle Sam" to many sol- 
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diers and eventually the name was associated with the U.S. Govern- 
ment itself. 


During Samuel Wilson's lifetime, which spanned the exciting years of 
1766 to 1854, Americans won our country’s independence; formed a 
system of self-government under our great Constitution; explored and 
settled the frontier; and raised the hopes of freedom-loving peoples 
around the world. Because the character derived from his nickname 
embodies the proud and industrious spirit of the American people, it is 
fitting that we pause to remember “Uncle Sam” Wilson and his place 
in our Nation's history. 


To honor Samuel Wilson on the anniversary of his birth and the occa- 
sion of the bicentennial of the City of Troy, New York, the Congress, 
by Public Law 100-645, has designated September 13, 1989, as “Uncle 
Sam Day” and has authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 13, 1989, as Uncle Sam Day 
and call upon the people of the United States to observe this day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
September, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6017 of September 12, 1989 
United States Coast Guard Bicentennial 


By the President of the United States of America 
A Proclamation 


On August 4, 1790, the Congress authorized ten revenue cutters re- 
quested by Alexander Hamilton, the Nation's first Secretary of the 
Treasury, for the purpose of interdicting violators of U.S. customs laws. 
The vital seagoing service that began with those ten swift vessels lives 
on today in the form of the United States Coast Guard. 


Today, the United States Coast Guard remains in the forefront of our 
Nation's fight against the importation of contraband by sea. Working in 
cooperation with other government agencies, it plays a crucial role in 
preventing illegal drugs from reaching the United States. By helping to 
ee drugs off America’s streets, the Coast Guard is helping to save 
ives. 


Saving lives is nothing new to the outstanding men and women of the 
United States Coast Guard. Through its search and rescue operations, 
vessel inspections, and boating safety programs, the Coast Guard pro- 
tects both commercial and recreational boaters from the perils of the 
high seas and other navigable waters. 
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In addition to preventing personal injury and property damage on all 
U.S. waters, the Coast Guard has served as a leader in protecting those 
waters. It has helped to minimize damage to the marine environment 
from spills of oil and other hazardous substances, and it has safeguard- 
ed our Nation's ports, waterways, and marine facilities from vandalism 
and accidental 


The U.S. Coast Guard also conducts polar and domestic ice operations 
to support our national interests and facilitates marine transportation 
in domestic waters by maintaining short- and long-range aids to navi- 
gation—including lighthouses, buoys, and loran stations. 


This important Government agency, which has ably served the Ameri- 
can people in war as well as peacetime, will observe its Bicentennial 
during the period of time beginning August 4, 1989, and ending August 
4, 1990, 

The Congress of the United States, by Senate Joint Resolution 126, has 
authorized and requested the President to issue a proclamation recog- 
nizing the 2 centuries of service by the United States Coast Guard and 
calling upon the Nation to share in the pride and satisfaction enjoyed 
by its dedicated members during the commemoration of this Bicenten- 
nial. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the period beginning August 4, 1989, 
and ending August 4, 1990, as a time to commemorate the Bicentennial 
of the United States Coast Guard. I invite the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and America Samoa and the Mayor of the District of Columbia to pro- 
vide for the observance of this commemoration. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6018 of September 12, 1989 
National Alcohol and Drug Treatment Month, 1989 


By the President of the United States of America 
A Proclamation 


Each day, we Americans are confronted by grim reminders of the dev- 
astation wrought by excessive consumption of alcohol and other forms 
of substance abuse. Millions of Americans have suffered, either directly 
or indirectly, from the consequences of chemical dependency. Sub- 
stance abuse contributes to accidents resulting in serious injury and 
death, and it accounts for much of the violent crime on our city streets. 
Disrupting or destroying the lives of families across the United States, 
this grave problem has placed our Nation's future at risk. 


It has been estimated that as many as one-third of all families in this 
Nation are affected in some way by alcoholism. Perhaps as many as 
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18,000,000 Americans are problem drinkers or alcoholics. These esti- 
mates point to substantial costs in health care and lost economic pro- 
ductivity, as well as untold human suffering. Women who abuse alco- 
hol or other drugs while pregnant endanger the lives of their unborn 
children. Alcohol abuse during pregnancy is one of the leading causes 
of mental retardation in infants; and, today, many of our Nation's hos- 
pitals must often treat chemically addicted newborns. 


An entire generation is threatened by the use of illicit drugs. Intrave- 
nous use of cocaine, heroin, amphetamines, and other drugs is linked to 
an ever increasing proportion of new AIDS cases in the United States. 
An estimated 70 percent of children with AIDS have a mother or father 
who has used drugs intravenously. The use of cocaine alone now ac- 
counts for more hospital emergency room episodes than any other legal 
or illegal drug. 


Today, parents, teachers, law enforcement personnel, and government 
officials are working hard to prevent young people from venturing into 
the dangerous web of substance abuse. We must continue to teach our 
children about the perils of experimenting with drugs and alcohol. We 
must also continue to help them develop the self-esteem, strength of 
character, and firm moral values that are the surest defense against 
peer pressure. 


Across the country, we are also working hard to provide treatment for 
those Americans who have drug and alcohol problems. At the State 
and local level, public and private programs have been established to 
help these individuals overcome chemical dependency. The dedicated 
professionals and volunteers who make these programs work deserve 
our recognition and wholehearted support. The patients and clients 
struggling to regain control over their lives through these programs de- 
serve our compassion and encouragement. This month, each of us 
should make a firm commitment to support drug treatment facilities in 
our communities. Effective rehabilitation and treatment programs are 
an essential part of our effort to win the war on drugs. 


To enhance public awareness of the importance of alcohol and drug 
treatment services, the Congress, by Senate Joint Resolution 132, has 
designated the month of September 1989 as “National Alcohol and 
Drug Treatment Month” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 1989 as National Alcohol 
and Drug Treatment Month. I call upon all citizens of the United States 
to observe this month with appropriate ceremonies and activities de- 
signed to increase understanding of persons with alcohol and drug 
problems and to promote recognition of their need for effective treat- 
ment and rehabilitation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6019 of September 13, 1989 
National Historically Black Colleges Week, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's historically Black colleges and universities have long been 
a symbol of hope and a door to advancement for Black Americans. 
Committed to equal opportunity and academic excellence, these institu- 
tions have offered minority students the chance to receive a quality 
education. Thousands of young people, many of them from disadvan- 
taged families, have graduated from historically Black colleges and pur- 
sued distinguished careers in education, law, medicine, engineering, 
business, the arts, and the military. 


In the past, historically Black colleges and universities offered Black 
Americans their best, and often their only, opportunity to obtain a 
higher education. Today, the legal barriers that led to the creation of 
separate schools for Black students have been struck down by the 
Courts. Nevertheless, historically Black colleges and universities con- 
tinue to make vital contributions to American education, adding to the 
diversity and caliber of academic institutions in the United States. 


By an Executive order issued on April 28, 1989, the President's Board of 
Advisors on Historically Black Colleges and Universities was estab- 
lished to advise the President and the Secretary of Education on 
strengthening these valued institutions. The Executive order 

Federal agencies to devise ways to increase the ability of historically 
Black colleges and universities to participate in Federally funded pro- 
grams. It also underscored the importance of increasing private sector 
support for these schools through such devices and activities as match- 
ing funds programs, management assistance, technical development, 
and curriculum planning. 


Historically Black colleges and universities not only enable talented 
young people to grow in knowledge, but also remind all Americans of 
our obligation to uphold the principles of justice and equality enshrined 
in our Constitution. They deserve our appreciation and support. In rec- 
ognition of the many contributions that these schools and their gradu- 
ates have made to our society, the Congress, by Senate Joint Resolution 
109, has designated the period beginning September 11 and ending Sep- 
tember 15, 1989, as “National Historically Black Colleges Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the period beginning September 11, 
1989, and ending September 15, 1989, as National Historically Black 
Colleges Week. I urge all Americans to observe this week with appro- 
priate programs, ceremonies, and activities as an expression of their 
support for these important educational institutions. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
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nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Sept. 13, 1989, on signing Proclamation 6019, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1365). 


Proclamation 6020 of September 13, 1989 
National D.A.R.E. Day, 1989 


By the President of the United States of America 
A Proclamation 


Project D.A.R.E. (Drug Abuse Resistance Education) is a collaborative 
drug and alcohol abuse prevention effort targeted for American stu- 
dents in kindergarten through junior high. Recognizing the tremendous 
peer pressure placed upon children to try illegal drugs and alcohol, the 
Los Angeles Police Department and the Los Angeles Unified School 
District launched this innovative program in 1983. Taught by veteran 
uniformed police officers who know the dangers of substance abuse 
and who have witnessed firsthand the devastation it causes, the 
D.A.R.E. program is designed to teach vulnerable children how to resist 
the temptation to experiment with drugs and alcohol. 


The officers who conduct the D.A.R.E. program follow a curriculum that 
helps students develop a greater sense of self-esteem and self-control. 
The D.A.R.E. curriculum also teaches students how to analyze and 
resist seductive images of drug and alcohol use, whether those images 
are presented by peers or the popular media; and it helps them recog- 
nize the consequences of their decisions. 


The D.A.R.E. program reaches out to parents as well, helping them to 
understand the pressures faced by their children and showing them 
how to recognize symptoms of drug and alcohol abuse. Parents are in- 
formed of positive and effective approaches they may use to help their 
children with these serious problems. 


Since its inception just 6 years ago, word of the success of the D.A.R.E. 
program—not only in preventing substance abuse, but also in improv- 
ing students’ grades, reducing gang activity, and promoting respect for 
police officers—has spread throughout the United States. Today, the 
D.A.R.E. program is conducted in nearly every State. The program is 
also being implemented at Department of Defense dependents schools, 
at Bureau of Indian Affairs schools, and by United States Park Police 
and Rangers in communities located near National Park units. New 
Zealand, Canada, and Australia have also begun to use D.A.R.E. as 
part of their drug and alcohol abuse prevention strategies. 


In recognition of this successful anti-drug program and the cooperation 
it has fostered among students, parents, law enforcement personnel, 
and educators, the Congress, by House Joint Resolution 276, has desig- 
nated September 14, 1989, as “National D.A.R.E. Day” and has author- 
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ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 14, 1989, as National 
D.A.R.E. Day. I call upon the people of the United States, in particular, 
parents, students, school administrators, and law enforcement officials, 
to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Sept. 13, 1989, on signing Proclamation 6020, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1358). 


Proclamation 6021 of September 14, 1989 
National Hispanic Heritage Month, 1989 


By the President of the United States of America 
A Proclamation 


Ever since Hispanic explorers discovered the vast, uncharted territory 
of the New World nearly half a millenium ago, men and women of 
Spanish and Latin American descent have made major contributions to 
the development of our country. America’s oldest city, St. Augustine, 
Florida, was founded by Spanish peoples more than 25 years before the 
settlement of Jamestown. Many of our Nation's oldest churches, which 
continue to enrich the spiritual life of our Nation, were founded by His- 
panic pioneers. These enterprising individuals shaped the character of 
the entire American Southwest, applying their strength and skill to 
ranching and mining, and building vibrant communities on once-barren 
tracts of land. However, the influence of Hispanic Americans has not 
been confined to the Southwest. 


Nurtured by their rich ethnic heritage and inspired by their faith in the 
principles upon which this country was founded, Hispanic Americans 
have continued to make their mark across the country and in virtually 
every aspect of American life. During World War II, Hispanic Ameri- 
cans revealed the depth of their patriotism and love of liberty, serving 
with distinction from the Bataan Peninsula to North Africa. Men such 
as Private Silvestre Herrera of Arizona, who fought courageously 
against German forces in France, and Lieutenant Colonel Jose Holguin 
of California, who proved to be an outstanding navigator among U.S. 
bomber forces in the Pacific, were not alone in their heroic efforts 
during the war. A number of Hispanic American servicemen were 
among those who earned the Congressional Medal of Honor, the Distin- 
guished Service Cross, as well as the Silver Star and the Bronze Star. 


Today, Hispanic Americans are leaders in government, business, edu- 
cation, sports, science, and the arts. Hispanic artists have made nota- 
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ble achievements in both classical and popular music; and the works of 
talented Hispanic sculptors and painters—such as Luis Jiminez, Edward 
Chavez, and Juan Gomez-Quiroz—grace many of our Nation's art gal- 
leries. Hispanic Americans occupy positions of leadership throughout 
our system of government, serving as councilmen, mayors, governors, 
and as members of State legislatures, the Congress, and the Cabinet. 


Not all of the contributions made by Hispanic Americans to our society 
are so visible or so widely celebrated, however. Hispanic Americans 
have enriched our Nation beyond measure with the quiet strength of 
closely knit families and proud communities, Many have come to the 
United States in search of the freedom and opportunity denied to them 
by Marxist-Leninist regimes in their ancestral homelands. Industrious 
and determined, they have not only reaped the rewards of freedom, but 
also shared with their children a profound understanding of the rights 
and responsibilities we have as citizens of a free Nation. Their faith in 
the promise of America has been exceeded only by their faith in God. 


The rich ethnic heritage of Hispanic Americans gives us cause to cele- 
brate because it is a proud and colorful portion of our Nation's herit- 

age. Hispanic Americans have reaffirmed our belief in the principles of 
liberty and democratic government, and they have helped to share that 
vision with our neighbors in Central and South America and the Carib- 
bean. This month, as we recognize the many achievements of Hispanic 
Americans, we also recall the universal appeal of the American ideal 
of freedom and opportunity for all. 


In recognition of the outstanding achievements of Hispanic Americans, 
the Congress, by Joint Resolution approved September 17, 1968 (Public 
Law 90-498), as amended, has authorized and requested the President 
to issue annually a proclamation designating the month Sep- 
tember 15 and ending October 15 as “National Hispanic Heritage 
Month.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month beginning September 15, 
1989, and ending October 15, 1989, as National Hispanic Heritage 
Month. I call upon the people of the United States to observe this 
month with appropriate ceremonies and activities, and I urge them to 
reaffirm their devotion to the principles of freedom and individual dig- 
nity—the common heritage of all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation of September 15, 1989 
Citizenship Day and Constitution Week, 1989 


By the President of the United States of America 
A Proclamation 


Two hundred years ago, the great experiment in free and democratic 
government launched by our Nation’s Founding Fathers was just begin- 
ning. Our Constitution—the oldest written national constitution still 
extant today—had been carefully drafted by 55 men gathered in Phila- 
delphia during the long, hot summer of 1787. Today, we rejoice because 
the system of government it established has not only endured, but pros- 
pered. Indeed, the great document we celebrate this week changed for- 
ever the course of human history. 


In 1787, the future of the United States was still uncertain. However, it 
was very clear that the Articles of Confederation—which had loosely 

assembled the 13 States in a “league of friendship”"—needed to be re- 
vised. After our country’s independence was formally recognized 
the Treaty of Paris in 1783, the cause that once united the 13 colonies 
had been won—and they fell to contentiousness and discord. 


The Congress of the Confederation, then the central government of the 
United States, was nearly bankrupt. It had no authority to impose taxes 
and no power to collect them. The States were printing their own 
money, which was often worth little inside their borders and nothing 
beyond them. Engaged in disputes over territorial boundaries and the 
use of each other's ports and roadways, the former colonies were on 
the verge of splitting into 13 separate, wholly sovereign—perhaps even 
hostile—nations. Their lack of unity left the young country highly vul- 
nerable to the threats of European powers. 


A number of American leaders at the time, including Alexander Hamil- 
ton and James Madison, called for a convention of the States to reform 
the Articles of Confederation. George Washington, frustrated by the 
Congress’ inability to provide for the Continental Army, echoed their 
concerns when he sharply noted that “Influence is no government.” 
Once relations between several of the States reached a crisis point, the 
Congress of the Confederation finally agreed to a Federal Convention. 


Through months of intense debate and skillful compromise, the dele- 
gates to the Federal Convention carefully shaped our Constitution. 
Knowing the danger of relying upon human wisdom alone in forming a 
free and just government, they often prayed for Divine guidance as 
they defined the powers of the Congress and the President; established 
the manner in which legislators and the President would be elected; 
outlined the Judicial system; and asserted States’ rights. The Founding 
Fathers also provided for amendment, as well as ratification, of the 
Constitution. 


More than 200 years after it was written, our Constitution is a glorious 
testament to the wisdom and foresight of its Framers. Today, we cele- 
brate the success of their labors. The Constitution, and the Bill of 
Rights later added to it, has been a blessing to every American citizen 
and a light to the world. 
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All Americans have an obligation to ensure that this shining experi- 
ment in self-government continues to succeed. As citizens of a free 
Nation, each of us has both the right and the responsibility to become 
educated and informed; to vote for those who represent us; and to par- 
ticipate at all levels of government. This week, let us give thanks for 
the freedom we so enjoy, and let us pause to learn more about our 
rights and duties as American citizens. For, as President Washington 
stated in his first Annual Message to the Congress: 
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The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
designated September 17 as “Citizenship Day” in commemoration of 
the signing of the Constitution and in recognition of all who, by birth or 
by naturalization, have attained the status of citizenship, and author- 
ized the President to issue annually a proclamation calling upon offi- 
cials of the government to display the flag on all government buildings 
on that day. Also, by joint resolution of August 2, 1956 (36 U.S.C. 159), 
the Congress designated the week beginning September 17 and ending 
September 23 of each year as “Constitution Week” in recognition of the 
historic importance of the Constitution and the significant role it plays 
in our lives today. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 17, 1989, as Citizenship Day 
and call upon appropriate government officials to display the flag: of 
the United States on all government buildings. I urge Federal, State, 
and local officials, as well as leaders of civic, social, and educational 
organizations, to conduct ceremonies and programs to commemorate 
the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending 
September 23, 1989, as Constitution Week, and I urge all Americans to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
ra of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6023 of September 20, 1989 
Law and Order in the Virgin Islands 


By the President of the United States of America 
A Proclamation 
WHEREAS; I have been informed that conditions of domestic violence 


and disorder exist in and about the Virgin Islands endangering life and 
property and obstructing execution of the laws, and that the law en- 
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forcement resources available to that territory, including the National 
Guard, are unable to suppress such acts of violence and to restore law 
_ and order; and 


WHEREAS; such domestic violence and disorder are also obstructing 
the execution of the laws of the United States, and endangering the se- 
curity of Federal property and function, in and about the Virgin Islands. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, including Chapter 15 of Title 10 of the 
United States Code, do command all persons eng in such acts of 
violence to cease and desist therefrom and to disperse and retire 
peaceably forthwith. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6024 of September 21, 1989 
United States Marshals Bicentennial Day, 1989 


By the President of the United States of America 
A Proclamation 


Two hundred years ago, on September 24, 1789, President George 
Washington signed into law Senate Bill Number One, known as the Ju- 
diciary Act. This Act established the Federal judicial system and cre- 
ated the Office of the United States Marshal. Only 2 days later, Presi- 
dent Washington nominated the first United States marshals responsi- 
ble for enforcing the Nation’s laws and carrying out the orders of its 
courts. 


Since then, United States marshals and their deputies have participated 
in many events shaping the development of our federal system of gov- 
ernment. For more than a century, marshals and their deputies were 
the only civilian police power available to assist the President, the 
Congress, and the courts in upholding the rule of law in our rapidly ex- 
panding country. 

As American pioneers pushed to the West, U.S. marshals faced grave 
dangers and constant hardship on the frontier. They later helped to 
maintain social order and facilitate the difficult task of Reconstruction 
following the Civil War. United States marshals also played a vital role 
in enforcing provisions of the Civil Rights Act during the turbulent 
years of the 1960's. During 2 centuries of service to our country, more 
than 300 United States marshals and deputy marshals have died in the 
line of duty. Their supreme sacrifice reveals the great personal risks 
that U.S. marshals continue to accept each day. 


Today, United States marshals are engaged in virtually every Federal 
law enforcement initiative. Marshals provide for the security of Federal 
courts, including the protection of judges, witnesses, jurors, and other 
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court personnel. They play a major role in the pursuit and capture of 
fugitives from justice, and Federal prisoners awaiting trial or sentenc- 
ing are entrusted to their custody. They also operate the Witness Pro- 
tection program, which is responsible for protecting persons who testify 
for the Government in major criminal cases. 


In one of their most important current functions, U.S. marshals adminis- 
ter the program under which the assets and profits of drug traffickers 
are seized, managed, and sold. The proceeds from such sales are used 
in our Nation's fight against crime and drug abuse. This summer alone, 
the U.S. Marshals Service led an anti-drug effort involving ten local 
police agencies in the Nation’s Capital and its suburbs. That initiative 
resulted in the arrest of hundreds of career drug criminals and the clos- 
ing of scores of suspected “crack houses.” 


An unfailing respect for the rule of law and the rights of individual 
Americans has motivated the courageous men and women of the 
United States Marshals Service throughout its history. Their legacy of 
personal sacrifice and public service merits the appreciation of every 
American. 


In recognition of the vital efforts of our Nation's oldest law enforce- 
ment agency, the Congress, by Senate Joint Resolution 352 (Public Law 
100-683) has designated September 24, 1989, as “United States Mar- 
shals Bicentennial Day” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 24, 1989, as United States 
Marshals Bicentennial Day. I call upon the people of the United States 
to observe this day with appropriate programs, ceremonies, and activi- 
ties, in recognition of the United States marshals’ important role in de- 
fending individual rights and upholding the rule of law. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6025 of September 21, 1989 
General Pulaski Memorial Day, 1989 


By the President of the United States of America 
A Proclamation 


Forced to flee his native Poland after fighting in its unsuccessful strug- 
gle for independence, General Casimir Pulaski later became a hero of 
the American Revolutionary War. Benjamin Franklin once praised him 
as a man “famous throughout Europe for his bravery and conduct in 
defense of the liberties of his country.” In the ultimate expression of 
that bravery, and in solidarity with the American colonists, Pulaski vol- 
unteered for the Continental Army and eventually became the leader of 
his own cavalry unit. While leading a charge during the siege of Savan- 


103 STAT. 3096 PROCLAMATION 6026—SEPT. 21, 1989 


nah on October 9, 1779, this dauntless freedom fighter was mortally 
wounded. He died 2 days later. 


Each year, on the October 11th anniversary of his death, we Americans 
pause to remember General Pulaski and the heartfelt convictions for 
which he gave his life. General Pulaski clearly understood that liberty 
is the God-given right of all men. He believed that the cause of freedom 
is universal, and, like many of his contemporaries, viewed the Ameri- 
can struggle for independence as a decisive battle for the future of all 
freedom-loving peoples. The American Revolution, if successful, would 
be a resounding victory for the principles of individual liberty and rep- 
resentative government. 


With the generous assistance of brave and selfless allies like General 
Pulaski, the American colonists did succeed in their quest for inde- 
pendence. And today, more than 2 centuries later, the triumphant call 
for —— and self-government continues to reverberate throughout 
the world. 


That call can be heard clearly in General Pulaski’s homeland, where— 
despite years of repression by ruling Communist officials and Soviet 
military intervention in 1981—the Polish people have continued to dem- 
onstrate their fervent belief in the principles of freedom and self-deter- 
mination. With faith, courage, and persistence, they have begun to reap 
the rewards of their efforts to obtain free elections, as well as political 
and economic reforms. 


Today, we Americans offer our support and our prayers for the people 
of Poland as they continue seeking the blessings of freedom and repre- 
sentative government—blessings that General Casimir Pulaski helped 
win for us 210 years ago. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim Wednesday, Octo- 
ber 11, 1989, as General Pulaski Memorial Day, and I direct the appro- 
priate government officials to display the flag of the United States on 
all government buildings on the day. In addition, I encourage the 
people of the United States to commemorate this occasion as appropri- 
ate throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


— a of September 21, 1989 
Emergency Medical Services Week, 1989 


By the President of the United States of America 
A Proclamation 


Many Americans are enjoying life today because at a time of crisis 
they received fast, professional assistance from emergency medical 
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services (EMS) teams. The success of these teams is due to the 
people—physicians, nurses, paramedics, park rangers, fire fighters, 
police officers, and communications personnel—who work together to 
care for the injured and critically ill. 


For some, working on an EMS team is a full-time career, while thou- 
sands of others work as volunteers. Whether full-time workers or vol- 
unteers, these men and women are highly trained professionals. They 
often perform their duties under difficult and even hazardous condi- 
tions. Many risk their lives to rescue accident victims. All of these 
people make emergency medical services a national success. 


Despite this success, however, more than three-quarters of a million 
Americans a year still lose their lives as the result of medical emergen- 
cies. Emergency medical services teams across the country are working 
to improve this record. They are seeking to establish nationwide stand- 
ards for training and delivery of care, to upgrade the skills of those al- 
ready in service, and to devise new emergency techniques and equip- 
ment. In addition to these efforts, they are working to teach the general 
public what to do when confronted with a medical emergency. 


We need to make our citizens aware of ways to prevent dangerous sit- 
uations that can lead to serious injury. Americans also should learn 
specific actions they can take to reduce the severity of injuries and to 
help save lives. 


It is appropriate that as a Nation we recognize and encourage our local 
emergency medical services teams in their efforts to improve emergen- 
cy care services, and to improve our own ability to respond effectively 
in emergency situations. These efforts can only lead to a safer Amer- 
ica. 


To enhance public awareness of the important public service emergen- 
cy medical sérvices teams perform, the Congress, by House Joint Reso- 
lution 133, has designated the week beginning September 17, 1989, as 
“Emergency Medical Services Week" and has authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of September 17 through Sep- 
tember 23, 1989, as Emergency Medical Services Week. I call upon all 
Americans to observe the week with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6027 of September 22, 1989 


Commendation of the Citizens of the Sioux City, Iowa, 
Tri-State Area 


By the President of the United States of America 
A Proclamation 


On July 19, 1989, our Nation was horrified by the tragic crash of a com- 
mercial airliner in Sioux City, lowa. That catastrophe resulted in the 
deaths of 112 people. Our Nation mourns the loss of these individuals 
and grieves for their family and friends. The extent of this tragedy 
might have been much greater were it not for the heroic efforts of citi- 
zens in the Sioux City, Iowa, tri-State area. Residents of lowa, Nebras- 
ka, and South Dakota responded swiftly to the disaster, dispatching 
rescue teams to the crash site and voluntarily offering shelter and 
solace to the injured and their families. 


Today, we commend the professionalism of the emergency medical per- 
sonnel who rushed to the scene or worked tirelessly at nearby hospi- 
tals to treat injured passengers. The State and local rescue units and 
municipal firefighters who extinguished the blaze and extricated vic- 
tims following the crash demonstrated remarkable speed, skill, and pre- 
paredness. We also salute the area residents who volunteered to 
donate blood or contributed food, blankets, and clothing after the 
crash; as well as the local college officials who opened their dormito- 
ries to the survivors, the families of survivors, rescue teams, and inves- 
tigators. Their compassion and generosity merit the respect and grati- 
tude of all Americans, 


In recognition of the outstanding efforts of these citizens, the Congress, 
by House Joint Resolution 379, has commended their heroism and spirit 
of volunteerism and has authorized and requested the President to 
issue a proclamation making such a commendation. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby commend the citizens of the Sioux City, Iowa, 
tri-State area for their extraordinary efforts in response to the tragic 
aircraft accident of July 19, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation of September 22, 1989 
Gold Star Mother’s Day 


By the President of the United States of America 
A Proclamation 


On special occasions throughout the year, we Americans pay tribute to 
those individuals who have helped secure for us the blessings of peace 
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and freedom. On Veterans Day, we salute all those who have served in 
the United States Armed Forces. On Memorial Day, we honor those 
service men and women who have lost their lives in the line of duty. 
There is, however, another important group of Americans that deserves 
our recognition and gratitude—the American Gold Star Mothers. 


The American Gold Star Mothers have made a tremendous sacrifice for 
the sake of our country, losing sons or daughters in armed conflicts. 
Anyone who has nurtured a growing child knows that there can be no 
greater loss. The Gold Star Mothers have earned our Nation's admira- 
tion not only for the courage they have shown in the face of such suf- 
fering, but also for their unwavering devotion to the principles upon 
which our Nation was founded. 


When he first honored the Gold Star Mothers more than 50 years ago, 
President Franklin Roosevelt, citing the original resolution passed by 
the Congress, noted that “the American mother is the greatest source of 
the country’s strength and inspiration.” He also recited, “we honor our- 
selves and the mothers of America when we revere and give emphasis 
to the home as the fountainhead of the state.” Today, we once again 
give due honor to those mothers whose children have given their lives 
in defense of the ideals of individual liberty and representative govern- 
ment. Whether they made the ultimate sacrifice for our country during 
World War Il, the Korean War, the Vietnam War, or, more recently, in 
places such as Grenada and Lebanon, our Nation remembers these * 
young men and women with solemn pride and heartfelt appreciation. 
To their mothers, we offer our deepest respect and thanks. 


In order to convey our Nation’s compassion and gratitude for the 
American Gold Star Mothers, the Congress, by Senate Joint Resolution 
115 (June 23, 1936), designated the last Sunday in September as “Gold 
Star Mother’s Day” and authorized and requested the President to issue 
a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim September 24, 1989, as Gold Star Moth- 
er’s Day. I call upon all government officials to display the United 
States flag on government buildings on this day. I also urge the people 
of the United States to display the flag and to hold appropriate meet- 
ings in their homes, churches, synagogues, or other suitable places, as a 
public expression of the love, sorrow, and reverence that our Nation 
holds for American Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6029 of September 27, 1969 
Religious Freedom Week, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation’s commitment to the principle of religious liberty has not 
only been enshrined in law but also faithfully upheld by generations of 
Americans. The first men and women to settle in America came to this 
country in search of the opportunity to worship God freely. Since then, 
this country has been a haven for millions of people seeking refuge 
from religious persecution. Indeed, in our pluralistic society, where the 
adherents of different religions must live together along with others 
who profess no religion at all, toleration has been a practical necessity 
as well as a moral imperative. This week, we acknowledge the impor- 
tance of religious freedom and tolerance to each American and to our 
entire Nation. 


The most celebrated guarantee of religious liberty in U.S. law is con- 
tained in the First Amendment to the Constitution, which states that 
“Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof.” Yet even before the First Amend- 
ment was written, the Constitution provided that “no religious Test 
shall ever be required as a Qualification to any Office or public Trust 
under the United States.” The leaders who shaped our system of gov- 
ernment were men of great faith and foresight—and they recognized 
the various dangers government could pose to individual liberty and 
the free exercise of religious beliefs. 


Before the Constitution was drafted, the State of Virginia provided, in a 
statute drafted by Thomas Jefferson, “that all men shall be free to pro- 
fess, and by argument to maintain their opinion in matters of religion, 
and that the same shall in no wise diminish, enlarge or affect their civil 
capacities.” Jefferson considered his authorship of this statute so im- 
portant that he chose to have it noted in his epitaph. 


Throughout the history of the United States, the free exercise of reli- 
gion has contributed not only to the welfare of individual believers but 
also to the strength of our Nation. The American people's faith in 
God—unencumbered by legal restrictions and untainted by government 
interference—has been a powerful force for maintaining high standards 
of morality and justice in our society. Because bigotry and indifference 
pose an ever-present danger to religious liberty everywhere, toleration 
must be for us not just a matter of legal decree binding the government, 
but a matter of moral conviction enjoining each of us to respect the 
rights and beliefs of others. 


Tragically, in many nations—especially those that suffer under the dark 
shadow of totalitarian rule—the rights of believers are systematically 
denied. And in too many countries around the world, animosities and 
hatreds often lead to civil unrest or violence. Thus, we Americans 
should be thankful for the religious freedom we so enjoy and also 
remain fully committed to defending this fundamental human right any 
time, any place, it is threatened or denied. 
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Nearly 200 years ago, in his now famous reply to the Hebrew Congre- 
gation of Newport, President Washington declared that the Government 
of the United States “gives to bigotry no sanction, to persecution no as- 
sistance.” This week, let us rededicate ourselves—as individuals and 
as a Nation—to that noble vision. 


In recognition of the importance of religious freedom and the spirit of 
tolerance, the Congress, by Senate Joint Resolution 146, has designated 
the week beginning September 24, 1989, as “Religious Freedom Week.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning September 24, 
1989, as Religious Freedom Week. I call upon the people of the United 
States to observe this week with appropriate ceremonies and activities, 
and I urge them to reaffirm their devotion to the principles of religious 
freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6030 of September 28, 1989 


To Provide for the Tariff Treatment of Goods From the 
Freely Associated States, To Implement Tariff Reductions 
on Certain Tropical Products, and for Other Purposes 


By the President of the United States of America 
A Proclamation 


1. Section 242 of the Compact of Free Association (the Compact) en- 
tered into by the Government of the United States and the Govern- 
ments of the Marshall Islands and of the Federated States of Microne- 
sia (the freely associated states), as given effect by section 401(a) of 
the Compact of Free Association Act of 1985 (the Association Act) 
(Public Law No. 99-239, 99 Stat. 1770), provides that upon implementa- 
tion of the Compact the President shall proclaim duty-free treatment for 
most products of the freely associated states, subject to the limitations 
provided in sections 503(b) and 504(c) of the Trade Act of 1974, as 
amended (the 1974 Act) (19 U.S.C. 2463(b) and 2464(c)). 


2. Section 243 of the Compact, as given effect by section 401(b) of the 
Association Act, provides that certain articles imported from the freely 
associated states are to be excluded from the duty-free treatment pro- 
claimed by the President and are to receive most-favored-nation treat- 
ment. In addition, section 401(a) of the Association Act sets restrictions 
on the aggregate quantity of canned tuna that may be entered free of 
duty in any calendar year. The foregoing exclusions and restrictions 
were set forth in terms of the former Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). The United States converted the TSUS 
to the Harmonized Tariff Schedule of the United States (HTS) effective 
January 1, 1989. Accordingly, the exclusions and restrictions set out in 
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section 401 of the Association Act must be incorporated into the HTS. 
Further, certain technical rectifications to particular HTS provisions are 
necessary in order to designate such provisions correctly. 


3. In accordance with section 401 of the Association Act, I have deter- 
mined that the existing preferential tariff treatment provided under the 
Generalized System of Preferences (GSP), pursuant to Title V of the 
1974 Act, to products of the freely associated states should be terminat- 
ed and that certain modifications and rectifications to the HTS are nec- 
essary in order to reflect the appropriate treatment of such articles 
under the Compact. 


4. Pursuant to section 1102(a) of the Omnibus Trade and Competitive- 
ness Act of 1988 (the 1988 Act) (19 U.S.C, 2902(a)), I have determined 
that one or more existing duties or other import restrictions of the 
United States are unduly burdening and restricting the foreign trade of 
the United States and that the purposes, policies, and objectives of 
Title I of the 1988 Act (19 U.S.C. 2901 et seg.) will be promoted by en- 
tering into a trade agreement providing for the reduction of rates of 
duty applicable to imports of certain tropical products. 


5. The requirements set forth in sections 125, 126(a), 131-135, and 161(b) 
of the 1974 Act (19 U.S.C. 2135, 2136(a), 2151-2155, and 2211(b)) have 
been complied with. 


6. Pursuant to section 1102(a) of the 1988 Act, the President, through his 
duly empowered representative, on December 5, 1988, entered into a 
trade agreement with other contracting parties to the General Agree- 
ment on Tariffs and Trade (GATT) (61 Stat. (pts. 5 and 6)), as amended, 
consisting of a statement of negotiating results and schedules of con- 
cessions agreed upon by parties thereto, and implementing on a provi- 
sional basis tariff reductions on enumerated tropical products. A copy 
of the agreement and the attached schedule of United States conces- 
sions on such products is annexed to this Proclamation as part (b) of 
Annex II. 


7. Pursuant to the 1988 Act, I hereby determine that the modification or 
continuance of existing duties hereinafter proclaimed is required or ap- 
propriate to carry out the trade agreement on tropical products. Pend- 
ing the successful conclusion of the Uruguay Round of Multilateral 
Trade Negotiations, I have decided to implement the United States 
tropical products concessions on a temporary basis. 


8. Section 201(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988 (the Implementation Act) (Public Law No. 
100-449, 102 Stat. 1851) authorizes the President to proclaim such modi- 
fications or continuance of any existing duty, such continuance of ex- 
isting duty-free or excise treatment, or such additional duties, as the 
President determines to be necessary or appropriate to carry out Arti- 
cle 401 of the United States-Canada Free-Trade Agreement and the 
schedule of duty reductions with respect to goods originating in the ter- 
ritory of Canada set forth in Annexes 401.2 and 401.7 to the Agreement. 


9. Pursuant to section 201(a) of the Implementation Act, I have deter- 
mined that it is necessary to provide for the staged reduction in duties 
on certain plywood and certain motor vehicle equipment originating in 
the territory of Canada, and to correct an omission in Proclamation 
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5978 of May 12, 1989, of the staged reduction in duties on certain puz- 
zles originating in the territory of Canada. 


10. Section 1204(b) of the 1988 Act (19 U.S.C. 3004(b)) directs the Presi- 
dent to proclaim such modifications to the HTS as are necessary or ap- 
propriate to implement the applicable provisions of executive actions 
taken after January 1, 1988, and before the effective date of the HTS, 
and such technical rectifications as the President considers necessary. 
Pursuant to the terms of section 1204(b)(1) of the 1988 Act (19 U.S.C. 
3004(b)(1)), I have determined that certain technical rectifications to the 
HTS are necessary. 


11. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
other Acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to sec- 
tion 401 of the Association Act, section 201 of the Implementation Act, 
sections 1102 and 1204(b) of the 1988 Act, and Title V and section 604 
of the 1974 Act, do proclaim that: 


(1) In order to provide for the tariff treatment of goods from the freely 
associated states, general note 3 to the HTS is modified as set forth in 
Annex I to this Proclamation. 


(2) In order to implement the agreement on tropical products on a pro- 
visional basis, chapter 99 of the HTS is modified as set forth in Annex 
II(a) to this Proclamation. 


(3) In order to implement the duty treatment provided by the United 
States-Canada Free-Trade Agreement for certain motor vehicle equip- 
ment, certain plywood, and certain puzzles originating in the territory 
of Canada, the HTS is modified as provided in Annex III to this Procla- 
mation. 


(4) In order to make technical rectifications in particular provisions, the 
HTS is modified as set forth in Annex IV to this Proclamation. 


(5) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to the extent of such inconsistency. 


(6)(a) The amendments made by Annex I and IV(b) of this Proclama- 
tion shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after the date that is 15 days 
after the publication of this Proclamation in the Federal Register. * 


(b) The amendments made by Annex II(a) of this Proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the dates specified in such Annex. 


(c) The amendments made by Annex III of this Proclamation shall be 
effective with respect to goods originating in the territory of Canada 
which are entered, or withdrawn from warehouse for consumption, on 
or after the dates specified in such Annex. 


1 Editorial note: Published in the Federal Register of Oct. 3, 1989. 
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(d) The amendments made by Annex IV(a) of this Proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


ANNEX I 
Modifications to General Note 3 to the HTS 


Effective with respect to articles entered, or withdrawn from warehouse for consumption, 
on or after the date that is fifteen days after the publication of this Proclamation in the 
Federal Register, general note 3(c) to the HTS is modified as follows: 


(a) by striking out, from the enumeration in oo note 3(c){ii)(A) of independent countries 
designated as beneficiary developing countries for purposes of the Generalized System of 
Preferences, “Marshall Islands, Republic of” and “Micronesia, Federated States of"; and 

(b) by inserting in appropriate sequence the following new subdivision (viii): 

(viii) Products of Freely Associated States. 

(A) Pursuant to sections 101 and 401 of the Compact of Free Association Act of 1985 (99 
a 1773 and 1838), the following countries shall be eligible for treatment as freely associ- 
ated states: 


Marshall Islands 
Micronesia, Federated States of 


(B) Except as provided in subparagraphs (D) and (E) of this paragraph, any article the prod- 
uct of a freely associated state shall enter the customs territory of the United States free of 
duty if— 

(1) such article is imported directly from the freely associated state, and 


(2) the sum of (I) the cost or value of the materials produced in the freely associated state, 
plus (I) the direct costs of processing operations performed in the freely associated state is 
not less than 35 percent of the appraised value of such article at the time of its entry into 
the customs territory of the United States. 

If the cost or value of materials produced in the customs territory of the United States is 
included with respect to an article the product of a freely associated state and not de- 
scribed in subparagraph (D) of this paragraph, an amount not to exceed 15 percent of the 
appraised value of such article at the time it is entered that is attributed to such United 
States cost or value may be applied toward determining the percentage referred to in sub- 
paragraph (B)(2){II) above. 

(C) Tuna of subheading 1604.14.20 in an aggregate quantity entered in any calendar year 
from the freely associated states not to exceed 10 percent of United States consumption of 
canned tuna during the immediately preceding calendar year, as reported by the National 
Marine Fisheries Service, may enter the customs territory free of duty, provided that such 
imports shall be counted against the aggregate quantity of tuna that is dutiable under the 
general subcolumn of rate of duty column 1 for subheading 1604.14.20 for that calendar year. 
(D) The duty-free treatment provided under subparagraph (B) of this paragraph shall not 
apply to— 

(1) tuna of subheading 1604.14.20 (except tuna in an aggregate quantity entered in any cal- 
endar year from the freely associated states not to exceed 10 percent of United States con- 
sumption of canned tuna during the immediately preceding calendar year, as reported by 
the National Marine Fisheries Service); 

(2) textile and apparel articles which are subject to textile agreements; 

(3) footwear, handbags, luggage, flat goods, work gloves and leather wearing apparel, the 
foregoing which were not eligible articles for purposes of the Generalized System of Prefer- 
ences on April 1, 1984; 

(4) watches, clocks and timing apparatus of chapter 91 (except such articles incorporating 
an optoelectronic display and no other type of display); and 

(5) buttons of subheading 9606.21.40 or 9606.29.20. 
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(E) No article the product of a freely associated state and not excluded from duty-free treat- 
ment in subparagraph (D) of this paragraph shall enter the customs territory free of duty 
during a calendar year if the freely associated state— 


(1) has exported (directly or indirectly) to the United States during the calendar year a 
quantity of such article having an appraised value in excess of an amount which bears the 
same ratio to $25,000,000 as the gross national product of the United States for the preced- 


section 504{c}(1)(A) of the Trade Act of 1974 (19 U.S.C. 2464(c)(1)(A)); or 
(2) has exported (either directly or indirectly) to the United States a quantity of such article 


Sel to of conreenins St percent ot Do een’ Yee = Se ee een ot such article 
into the United States during the preceding calendar year. 


(F) Any article the product of a freely associated sta see lean ieee tis 
ment pursuant to subparagraphs (D) or (E) tata oo 
provided in the general subcolumn of rate of duty column 1 for the appropriate heading or 
subheading.” 

ANNEX II 


TEMPORARY REDUCTIONS IN RATES OF DUTY FOR CERTAIN TROPICAL PRODUCTS 


Note: The following supersedes provisions now in the Harmonized Tariff Schedule of the 
United States (HTS). The provisions are set forth in columnar format, and material in such 
columns is inserted in the columns of the HTS designated “Heading/Subheading”, “Article 
Description", “Rates of Duty 1-General”, “Rates of Duty 1-Special", and “Rates of Duty 2”, 
respectively. 

(a)(2) Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after the date that is fifteen days after the publication of this Proclamation in the 
Federal Register and before the close of December 31, 1992, the following new provisions 
are inserted in chapter 99 of the HTS: 


“9903.10.01 Other live herbaceous perennials, with soil 1.7% No change No change 
attached to roots (provided for in sub- 
heading 0602.99.30). 

9903.10.02 Other live plants, with soil attached to 2.3% No change No change 
roots (provided for in subheading 


9903.10.03 Cassava (manioc), fresh or dried (provided 22% No change No change 
9903.10.04 Fresh dasheens (provided for in subhead- 3.8% No change No change 
9903.10.05 Pignolia nuts, fresh or dried, in shell (pro- 1.1¢/kg No change No change 


9903.10.06 Pignolia nuts, fresh or dried, shelled (pro- 1.7¢/kg Nochange No change 
vided for in subheading 0802.90.25). 

9903.10.07 Plantains, dried (provided for in subhead- 2.3% No change No change 
ing 0803.00.40). 

Fruit and nuts, uncooked or cooked by 

steaming or boiling in water, frozen, 
whether or not containing added suger 
or other sweetening matter: 

9903.10.08 Bananas and plantains (provided for in 5.6% No change No change 
subheading 0811.90.10). 

9903.10.09 Cashew apples, mameyes colorados, sapo- 5.3% No change No change 


ps and sweetsops 
ed for in subheading 0811.90.25). 
9903.10.10 Barberries, dried (provided for in subhead- 4.1¢/kg No change No change 


ing 0813.40.15). 

9903.10.11 Bombay or wild mace, ground (provided 124¢/ Nochange No change 
for in subheading 0908.20.20). kg 

9903.10.12 Ginger, ground (provided for in subhead- 1.7¢/kg No change No change 
ing 0910.10.40). 


9903.10.13 Thyme, other than crude or not manufac- 5.6% No change No change 
tured (provided for in subheading 
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9903.10.14 Origanum, other than crude or not manu- 5.6% No change No change 
factured (provided for in subheading 


0910.99.40). 
9903.10.15 Other spices (provided for in subheading 2.3% No change No change 
0910.99.60). 
5.8% No change No change 


9903.10.16 Mint leaves, other than crude or not man- 
ufactured (provided for in subheading 
1211.90.40). 

9903.10.17 Turpentine gum (oleoresinous exudate 3.8% No change No change 
from living trees) (provided for in sub- 
heading 1301.90.40). 

9903.10.18 Other rattans of a kind used primarily for 2.3% No change No change 
plaiting (provided for in subheading 

‘aes caeaias eatsiials phn ied aed change 

9903.10.19 table ma’ a 3.8% No No 
woo stbke for plaiting (provided for in net 
subheading 1401.90.40). 

9903.10.20 Vegetable hair of a kind used primarily as 0.8¢/' No No 
stuffing or as padding (provided for in ” aa — 
subheading 1402.91.00). 

Glycerol (glycerine), whether or not pure; 
glycerol waters and glycerol lyes: 

9903.10.21 Glycerol (glycerine), crude; glycerol waters 0.3¢/kg No change No change 
and glycerol lyes (provided for in sub- 


heading 1520.10.00). 

9903.10.22 Other, including synthetic glycerol (provid- 0.8¢/kg No change No change 
ed for in subheading 1520.90.00). 

9903.10.23 Cocoa paste, wholly or aor defatted 0.62¢/ Nochange No change 
(provided for in subheading 1803.20.00). kg 

9903.10.24 Cocoa powder, not containing added sugar 0.62¢/ Nochange No change 
or other sweetening matter (provided for kg 
in heading 1805.00.00). 


9903.10.25 Other tapioca and substitutes therefor pre- 0.9¢/kg No change No change 
pared from starch (provided for in sub- 
heading 1903.00.40). 

9903.10.26 Chestnuts, prepared or preserved by vine- 5.8¢/kg No change No change 
gar or acetic acid (provided for in sub- 
heading 2001.90.42). 

Fruits, nuts and other edible parts of 

plants, otherwise prepared or preserved, 
whether or not containing added sugar 
or other sweetening matter: 

9903.10.27 Coconuts (provided for in subheading 3% No change No change 
2008.19.15). 

9903.10.28 Palm hearts (provided for in subheading 2.6% No change No change 

9903.10.29 Banana pulp (provided for in subheading 5.6% No change No change 
2008.99.13). 

9903.10.30 Bananas, other than pulp (provided for in 2.3% No change No change 
subheading 2008.99.15). 

9903.10.31 Cashew apples, mameyes colorados, sapo- 2.1% No change No change 
dillas, soursops and sweetsops (provid- 


ed for in subheading 2008.99.23). 
9903.10.32 Yucca (provided for in subheading 14.5% | Nochange No change 
2008.99.85). 


9903.10.33 Oilcake and other solid residues whether 0.5¢/kg No change No change 
or not ground or in the form of pellets, 
resulting from the extraction of fats or 
oils from palm nuts or kernels (provided 
for in subheading 2306.60.00). 

9903.10.34 Essential oils of eucalyptus (provided for 2.1% No change No change 
in subheading 3301.29.10). 

9903.10.35 Essential oils of orris (provided for in 1.9% No change No change 
subheading 3301.29.20). 

9903.10.36 Rattan webbing (provided for in subhead- 2.3% No change No change 
ing 4601.20.20). 
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9903.10.37 Other baskets and bags, whether or not 7.5% No change No change 


9903.10.38 Other basketwork, wickerwork and other 2.3% No change No change 


4602.10.50). 
9903.10.39 yarn of jute or of other textile bast 2.3% No change No change 
5303 (provided for in 
5307.10.00). 
9903.10.40 Multiple (folded) or cabled yarn of jute or 3.0% No change No change 


(a)(2) Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after the dates specified below for the enumerated provisions, the rate of duty in 
the general subcolumn of column 1 for such provisions is stricken from the HTS and the 
corresponding new rate of duty is inserted in lieu thereof: 


9903.10.03 1, 1990—19% 
1, 1981—16.8% 
9903.10.32 1, 1990—13.1% 


+ (b) Text of the Agreement identified in the sixth recital of this proclamation. 


Group of Negotiations on Goods (GATT) 

TROPICAL PRODUCTS 

Specific Negotiating Results for the Uruguay Round Mid-Term Review Submitted by Aus- 
tralia, Austria, Brazil, Canada, Central American Countries, Colombia, European Communi- 
ties, Finland, Japan, Malaysia, Mexico, New Zealand, Norway, Philippines, Sweden, Swit- 
zerland, Thailand, United States 


2, es ee ee ee ee ene Ran 


course of continuing negotiations in the of paragraphs 2 and 3 under the heading 
“Tropical Products” in Section Ill of the Report of the Group of Negotiations on Goods to 
the Trade Negotiations Committee. 

These contributions are made under the following terms and conditions: 


(a) Participants undertake to apply the measures indicated by them on a provisional basis, 
for the duration of the round, it being understood that if any participant finds it necessary 
SS ae ae ee ee ee ae a eT ee 
own contributions; 


(b) in relation to m-f.n. contributions, individual participants undertake to consider binding 
concessions at the end of the Round in the light of the overall results achieved. 


List of Attachments 


1. Australia 
2. Austria 
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17. Thailand 
18. United States 


ANNEX III 


TARIFF TREATMENT OF CERTAIN MOTOR VEHICLE EQUIPMENT, OF CERTAIN PLY- 
WOOD, AND OF CERTAIN PUZZLES ORIGINATING IN THE TERRITORY OF CANADA 


Co) Beer Ween, Sanwect te goede eremaneny 3 Six: weitiary of Comedy wetered. or Will 
drawn from warehouse for consumption, on or after January 1, 1989, subchapter V of chap- 
ter 99 of the HTS is modified as follows: 


1, U.S. note 3 to subchapter V of chapter 99 is renumbered as 5, and the following new U.S, 
notes 3 and 4 are inserted in subchapter V of chapter 99: 

“3. For the following subheadings, the percentage set forth in the “Special” subcolumn of 
rate of duty column 1 for heading 9905.00.00 which is applicable to goods originating in the 
territory of Canada shall be applied to the rate of duty set opposite such subheading in- 
stead of the column 1-general rate of duty— 


7419.99.30 6.5% 


4. On or after January 1 of each of the following years, the rate of duty in the Rates of Duty 
1-Special subcolumn in HTS headings 9905.00.10 and 9905.00.20 that is followed by the 
symbol “CA” in parentheses is deleted and the following rates of duty are inserted in such 
subheadings in lieu thereof: 


1990 1991 1992 1993 1904 1995 1996 1997 1998 
9905.00.10 1.7¢/kg 1.1¢/kg O.5¢/kg Free Free Free Free Free Free 
+ + + 


1.3% 0.9% 04% 

9905.00.20 23¢/kg 2¢/kg+ 17¢/kg 14¢/kg 11e/kg O8e/kg 0.5¢/kg 0.2¢/kg Free” 
+ 16% + + + + + + 
18% 1.3% 1.1% 0.9% 0.6% 04% 0.2% 


2, The rate of duty in the Rates of Duty 1-Special subcolumn for HTS heading 9905.00.00 is 
modified by striking out the rate of duty followed by the symbol “CA" in parentheses and 
inserting “80 percent of the column 1-general rate of duty (except as otherwise noted in 
U.S. note 3 to this subchapter) applicable under the respective listed subheading” in lieu 
thereof. 


Oy) Bective welts renpert to: poads originating ix the Seestory of Connci. wien exe angered, 
or withdrawn from warehouse for ee tease contd nea a ee 
1-Special subcolumn for HTS subheading 9503.60.20 is modified by inserting "6.1% (CA)" for 
such subheading. 


(c) Effective with respect to goods originating in the territory of Canada entered, or with- 
drawn from warehouse for consumption, on or after the date that is fifteen days after the 
publication of this Proclamation in the Federal Register, subchapter V of chapter 99 of the 
HTS is modified by inserting the following new provisions: 


“9905.00.10 Articles provided for in subheadings 4412.11, No No No 
4412.12, 4412.21, 4412.29 or 4412.91, if ton- change change 
gued, grooved or rabbetted continuously (A,E,IL) 
along any edge and of a type used in the 2.3¢/ 
construction of walls, ceilings or other kg + 
parts of buildings. 1.8% 
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9905.00.20 Articles provided for in subheadings 4412.19 No No No 
or 4412.99, if tongued, grooved or rabbetted change change change” 
continuously along any edge and of a type (A,E.IL) 
used in the construction of 2.6¢/ 
or other parts of buildings. kg + 
2% 
(CA) 


(d) On or after January 1 of each of the following years, the rate of duty in the Rates of 
Duty 1-Special subcolumn in HTS subheading 9503.60.20 that is followed by the symbol 
“CA” in parentheses is deleted and the following rates of duty are inserted in such sub- 


headings in lieu thereof: 

1990 1991 1992 1983 1904 1995 1998 1997 1998 
9503.60.20 5.4% 4.7% 4% 3.4% 2.7% 2% 1.3% 0.6% Free 
ANNEX IV 


TECHNICAL RECTIFICATIONS TO THE HTS 
(a) Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 1989, the HTS is modified as follows: 
1. General note 3(c)(ii)(A) to the HTS, setting forth those beneficiary developing countries 
designated as eligible for benefits of the Generalized System of Preferences, is modified by 
Ne ee ee Oe fee ee ee eee cae re 
peed ea re paren llaen oad ater Soc? thereof “Philippines”; and by inserting 
“Bahamas, The” in the enumeration of member countries of the Caribbean Common Market 
(CARICOM). 
2. General note 3(c){vii)(L) to the HTS is modified by inserting “of’ before “Canada”. 
5 i TEE mle S00 Ne Soatine 2 be eee ee oe ae ee eee lng 
forth allocations of quantities of sugar to supplying countries, “8. Panama 2.9" and by re- 
numbering the subsequent allocations in the table accordingly. 
4. The article description of subheading 2007.91.10 is modified by striking out “Paste and 
puree" and by inserting in lieu thereof “Pastes and purees”. 
oe eee eee ee ee ee 
and by inserting in lieu thereof “0403.90.40" 
6: Sobhecding 4018008 te modified by striking out the word “the” appearing immediately 
before the word “packing”. 
7. Additional U.S. note 2 to chapter 49 of the HTS is modified by striking out $5,000" and 
by inserting in lieu thereof $10,000". 
8. The column 2 rate of duty for subheading 4105.11.00 is modified by striking out “kg”. 
9. Subheading 6911.10.39 is modified by inserting, in the parenthetical expression in the 
“Rates of Duty 1-Special” subcolumn, the symbol “A,” immediately before “E,”. 
10. Additional U.S. note 2 to chapter 71 of the HTS is modified by striking out $5,000" and 
by inserting in lieu thereof “$10,000”. 
11, The article description of subheading 7211.41.50 is modified by striking out “less than” 
and inserting “not exceeding” in lieu thereof. 
12. Additional U.S. note 2 to chapter 73 of the HTS is modified by striking out "7303.19.30" 
and by inserting in lieu thereof “7307.19.30”. 
13. Heading 7416.00.00 of the HTS is modified by striking out the column 2 duty rate of “5%” 
and by inserting in lieu thereof “45%”. 
14. Subheading 8483.50.80 of the HTS is modified by inserting in alphabetical sequence in 
the parenthetical enumeration in the “Rates of Duty 1-Special" subcolumn the symbol “B,". 
15. Subheading 8706.00.15 of the HTS is modified by inserting in alphabetical sequence in 
the parenthetical enumeration in the “Rates of Duty 1-Special" subcolumn the symbol “B,". 
16. U.S. note 4, subchapter Il, chapter 98 is modified by striking out the word “heading” and 
by inserting in lieu thereof the word “text”. 
17. U.S. note 1, subchapter X, chapter 98 is modified by striking out the word “subheadings” 
in lieu thereof “subheading”, by striking out the comma after “9810.00.20" 
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18. U.S. note 6(a)(xvii), subchapter X, chapter 98 is further modified by inserting “subhead- 

ings” after “except”, . 

19. U.S. note 6{a)(xviii), subchapter X, chapter 96 is further modified by inserting “subhead- 

ings” after “except” at the first appearance. 

20. U.S. note 6{a)(xix), subchapter X, chapter 98 is modified by inserting “subheading” after 

“except.” 

21. U.S. note 2{ad), subchapter XVII, chapter 98 is modified by striking out “subheadings 

9603.50, 9604.00, 9605.00 and 9616.10” and by inserting in lieu thereof “subheading 9603.50.00, 

headings 9604.00.00 and 9605.00.00 and subheading 9616.10.00". 

22. U.S. note 8, subchapter Il, chapter 99 is modified by page out the word “subheadings” 

at the first appearance and by inserting in lieu thereof the word “provisions”, by striking 

out the word “subheading” at the first appearance and by inserting in lieu thereof the word 

Boman and by striking out “subheading or subheadings" and by inserting in lieu there- 
of “provisions”. 


23. Heading 9902.29.94 of the HTS is modified by striking out the words “for in" at their first 
appearance, and by striking out “change” from the column 2 rate of duty. 


24. The article description of heading 9902.29.95 is modified by striking out “2922.50.25" and 
by inserting in lieu thereof "2922.19.15". 


25. Heading 9902.29.97 is modified by striking out “change” from the column 2 rate of duty. 
26, The article description of heading 9902.36.06 is modified by inserting after “subheading” 
“2912.50.00,". 


the reference 
27. The article description of hea 9902.37.07 is modified by striking out the parenthetical 
and by inserting in lieu the following: “(however provided for in chapter 


29 or in subheading 3707.90.30 or 3707.90.60)". 


28. The article description of heading 9902.40.11 is modified by striking out 4012.90.30" and 
by inserting in lieu thereof “4012.90.50”. 


29. The article description of heading 9902.48.23 is modified by striking out “or 8448.59.50" 
and by inserting in lieu thereof “, 8448.11.00 or 6448.49.00". 


30. Heading 9902.71.13 is modified by striking out "9505.90.00" and by inserting in lieu there- 
of "9505.90". 

31. Heading 9902.79.02 is modified by striking out “subheading 7902.00" and by inserting in 
lieu thereof “heading 7902.00.00". 

32. The article description of heading 9902.61.05 is modified by striking out “coalt” and by 
inserting in lieu thereof “cobalt”. 

33. Headings 9902.84.48 and 9902.84.49 are each modified by striking out "8448.19" and by 
inserting in lieu thereof “8448.19.00". 

34, U.S. note 6, subchapter III, chapter 99 is modified by striking out “through 9903.04. 
and by inserting in lieu thereof “and 9903.04.10, headings 9903.04.15 through 9903.04.55". 
35. The article description of heading 9903.04.35 is modified by striking out “1602.42.40" and 
by inserting in lieu thereof 1602.42.20". 

36. U.S. note 4{d) to subchapter IV of chapter 99 is modified by striking out “subheadings 
9904.20.10 and 9904.40.40" and by inserting in lieu thereof “subheading 9904.40.40". 

37. Subheading 9904.10.66 is modified by striking out “1806.90,” and by inserting in lieu 
thereof "1806.90.00 and", and by striking out "2105.00" and by inserting in lieu thereof 
“heading 2105.00.00". 

ae Ts ales Cnn nt rate Re © ee by RE 2106.90.05 
and 2106.90.50" and by inserting in lieu thereof “and 2106.90.05" 

39. Heading 9905.00.00 is modified by inserting “headings and” after “following”, and by in- 
serting “heading or” after “listed”. 

40. The following general and U.S. notes are modified by striking out at each instance the 
wth ew and by inserting in lieu thereof the word “provision”: 


8 
s 
aaogoanaan 
<< 
>Soo~ 


ome fu 


ts. connor 
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41. The following general and U.S. notes are modified by striking out at each instance the 
word “subheadings” and by inserting in lieu thereof the word “provisions”: 


U.S. note 1 (at the first bchapter I, chapter 98 
US. note Ht api parte iene prea $ 
U.S. note 6{a)(xviii), Soaoee x aroun ee 


42. The following U.S. notes and tariff provisions are modified by striking out at each in- 
stance the word “subheading” and by inserting in lieu thereof the word “heading”: 


U.S. note 1(c), subchapter I, chapter 98 
9801.00.70 


U.S. note 1(d), micheater 5 ome 8 
US. note 4, types et chapter 98 

U.S. note 2{b), pter II, pte 98 
U.S. note 3, subchapter IV, chapter 98 

U.S. note 2, subchapter VI, chapter 98 

U.S. note 6(a)(iii), subchapter X, chapter 98 
U.S. note 6{a){ix), subchapter X, chapter 98 
9610.00.85 


U.S. note 2, subchapter XI, chapter 98 
1.00.60 


981 

U.S. note 1, subchapter XII, chapter 98 

U.S. note 2, sul te tin 

U.S. note 1{a) and XIII, chapter 98 
UA. woke B tabchagtee RIE ¢ pter 98 

U.S. note 3, subchapter bag as 

U.S. note 4, subchapter pter 98 

U.S. note 5, subchapter XIII, chapter 98 
9813.00.50 

U.S. note 1, subchapter XIV, chapter 98 

U.S. note 1, subchapter XVII, chapter 98 
9817.00.50 

9817.00.60 , 

U.S. note 2, subchapter is 

U.S. note 2, subcha 

U.S. note 3(a) and jr aubchapter chapter 
UA na cee chapter 99 


9902.84.44 

U.S. note 3(c), subchapter IV, chapter 99 
9904.10.72 

U.S. note 1, subchapter V, chapter 99 
U.S. note 2, subchapter V, chapter 99 


43. The following provisions are modified by striking out at each instance the word “sub- 
headings” and inserting lieu thereof the word “headings”: 


U.S. note 2, subchapter XV, chapter 98 
U.S. note 2, subchapter XVII, chapter 98 
immediately superior text to subheading 9904.60.20 


44. The following U.S. notes are modified by striking out the word “subheading” and by 
inserting in lieu thereof the word “text”: 


U.S. note 5, subchapter Il, chapter 98 
U.S. note 6, subchapter II, chapter 98 
U.S. note 7, subchapter II, chapter 98 


(b) Effective with respect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after the date that is fifteen days after the publication of this proclamation in the 
Federal Register, HTS subheading 2915.39.10 is modified by striking out "20%" and by in- 
serting in lieu thereof "23.5%". 
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Proclamation 6031 of September 29, 1989 
National Quality Month, 1989 


By the President of the United States of America 
A Proclamation : 


Producing quality goods and services is crucial not only to the contin- 
ued economic growth of the United States, but also to our national se- 
curity and the well-being of each American family. Our Nation has long 
been recognized for its leadership in producing quality products. How- 
ever, in recent years, the position of the United States as quality leader 
has been challenged by foreign competition in domestic and overseas 
markets. 


Reasserting our leadership position will require a firm commitment to 
total quality management and the principle of continuous quality im- 
provement. The United States can, and must, excel in this area, setting 
new standards for world-class quality and competing vigorously in 
international markets. 


Improving quality takes time and resources and can only be achieved 
through a combination of factors. It takes a long-term commitment by 
management that involves working with suppliers to improve perform- 
ance; educating, training, and motivating workers; developing accurate 
and responsive information systems; and establishing targets for qual- 
ity improvement. 


Quality improvement principles apply to small companies as well as 
large corporations, to service industries as well as manufacturing, and 
to the public sector as well as private enterprise. Improving the quality 
of goods and services goes hand in hand with improving productivity 
and lowering costs. It is also essential to enhancing worker fulfillment 
and customer satisfaction. 


Private sector organizations and government institutions across the 
country are joining forces to promote a national commitment to excel- 
lence. At the national, regional, and local level, business executives 
and public officials are working together to develop the skills and tech- 
niques needed for producing quality goods and services. 


As part of this important effort, the Federal Government is promoting 
quality through such programs as the Malcolm Baldrige National Qual- 
ity Award of the Department of Commerce, the Federal Quality Insti- 
tute, the President's Council on Management Improvement, the Produc- 
tivity Improvement Plan of the Department of Defense, and the NASA 
Excellence Award for Quality and Productivity. 


The American Society for Quality Control—together with other nation- 
al professional organizations, businesses, industries, government agen- 
cies, and academic institutions—is sponsoring activities in observance 
of “National Quality Month.” These activities, focused on the theme of 
“Quality First,” are designed to promote awareness of the importance 
of quality to production and services throughout the United States. 


The Congress, by House Joint Resolution 204, has designated October 
as “National Quality Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1989 as National Quality 
Month. I call upon the people of the United States to observe this occa- 
sion with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 

ty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6032 of September 29, 1989 
Mental Illness Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


The 20th century has been marked by major advances in medical re- 
search and technology. Today, we can easily prevent or cure many dis- 
eases that once proved to be debilitating or even deadly. Because this 
remarkable scientific progress has included the study of mental illness, 
scientists and health care professionals now have a much greater un- 
derstanding of such afflictions as depression, schizophrenia, phobias, 
and anxiety disorders. 


During the past 10 years alone, our knowledge of mental illness has in- 
creased dramatically. Indeed, our ever-expanding knowledge of the 
brain might well be considered one of the most profound accomplish- 
ments of our time. That is why continued failure to diagnose or treat 
mental illness—and to accept and understand those who suffer from 
it—is so needless and so regrettable. Far too many mentally ill Ameri- 
cans are also victims of fear, prejudice, and distrust. Mental illness not 
only inhibits their ability to function normally in society, but also in- 
flicts untold personal anguish upon them and their loved ones. 


Frequently the result of biological or chemical disorders in the brain, 
mental illness can affect anyone—regardless of age, gender, race, or 
economic status. For a child or adolescent, a mental illness left untreat- 
ed can mean years of torment, as well as lost opportunities to learn 
and grow. Adults who suffer from mental illness may not only lose 
their independence and ability to contribute, but also become strangers 
to their families and friends. Elderly victims can enjoy neither the com- 
forts of retirement nor the well-earned respect and dignity rightfully af- 
forded to our senior citizens. Tragically, the confusion, alienation, and 
loss of hope felt by some victims of mental illness—young and old 
alike—have even led them to take their own lives. 


We can—and we must—help the victims of mental illness. Of the mil- 
lions of Americans who suffer from depression, well over half could 
benefit from proper treatment. Scientific research has produced treat- 
ments that can alleviate the hallucinations and delusions that haunt 
victims of schizophrenia. There are also treatments, including medica- 
tions and various forms of psychotherapy, to allay crippling panic and 
anxiety disorders and to help patients overcome dysfunctional behav- 
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ior patterns. Today, improved methods of diagnosis and care can offer 
hope and healing to millions of people with mental disorders. 


This week, we salute the dedicated scientists, health care profession- 
als, and volunteers who are working hard to help solve the mysteries 
of mental illness and alleviate the suffering of its victims. In academic 
institutions, hospitals, and community-based mental health programs 
across the country, they are helping to destroy the myths and fears that 
prevent too many victims of mental illness from obtaining the help and 
compassion they need. All of us can assist their efforts by learning 
more about mental illness and by supporting continued research and 
effective treatment programs. Most important, however, we can help 
victims of mental illness and their families by giving them our encour- 
agement and understanding. 


In recognition of the importance of informing the public about mental 
illness and the needs of those who suffer from it, the Congress, by 
Senate Joint Resolution 55, has designated the week beginning October 
1, 1989, as “Mental Illness Awareness Week” and has authorized and 
requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 1 through October 
7, 1989, as Mental Illness Awareness Week. I call upon all citizens of 
the United States to observe this week with appropriate ceremonies 
and activities designed to promote greater understanding of mental ill- 
ness and its victims’ need for effective treatment and rehabilitation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6033 of September 29, 1989 
Child Health Day, 1989 


By the President of the United States of America 
A Proclamation 


In this most fortunate of nations, millions of us can look with pride and 
gratitude upon happy, healthy children and grandchildren—children 
who are able to enjoy all the wonderful opportunities life offers. How- 
ever, we cannot afford to forget that each year tens of thousands of 
children in this country die before reaching their first birthday. 


Our hearts ache over this country’s high rate of infant mortality, a rate 
that is all the more tragic because it occurs in a Nation that boasts one 
of the highest standards of living in the world. The statistics cannot 
reveal the suffering of bereaved parents, for their anguish is immeasur- 
able. Nor can numbers reflect the costs incurred by our entire country. 
When the life of a child is destroyed, so, too, is the promise that he or 
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she holds for our Nation's future. A society that fails to protect its most 
vulnerable members from harm suffers untold losses itself. 


The failure of pregnant women to obtain adequate prenatal care is a 
major factor in our Nation's high infant mortality rate. While the gov- 
ernment must not usurp the role of the family—and while it cannot ful- 
fill parents’ responsibilities in caring for their children—public officials 
at the Federal and State level are examining ways to help improve 
child health in the United States. Together with health care providers, 
insurers, and other concerned Americans, government officials have 
been working to develop ways to enco more pregnant women to 
protect the lives of their unborn children ugh proper nutrition and 
prenatal care. 


Already, advances in technology have enabled us to save the lives of 
babies who are born prematurely, or who develop dangerous illnesses 
and conditions while still in the womb. Scientific discoveries have 
helped us to reduce the incidence of some debilitating and life-threat- 
ening childhood diseases, and even eliminate others. Thanks to effec- 
tive immunization programs, fear of the spread of diseases such as 
polio and smallpox is virtually a thing of the past. Nevertheless, we 
= = great challenges and responsibilities in the area of child 
e 


We must continue to encourage parents to have their children immu- 
nized, and we must promote education in child nutrition, safety, and 
hygiene. We must also recognize that our fight against drug abuse is a 
life-and-death struggle for the fate of a generation—in hospital nurser- 
ies and foster homes across the country, infants who were born addict- 
ed to drugs or infected with the AIDS virus provide heartrending evi- 
dence of the devastation wrought by chemical dependency. Children 
who grow up in homes torn apart by drug and alcohol abuse are also 
at grave risk. For their sake, for the sake of their families, and for the 
sake of our Nation's future, we must redouble our efforts in the war on 
substance abuse. 


Today, as we begin the 7th decade of this national observance for chil- 

let us resolve to ensure that every American child receives the 
best possible start in life—beginning with quality health care through- 
out pregnancy for expectant mothers and extending through each 
child's formative years. 


The Congress, by Joint Resolution approved May 18, 1928, as amended 
(36 U.S.C. 143), has called for the designation of the first Monday in 
October as “Child Health Day” and has authorized and requested the 
President to issue annually a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Monday, October 2, 1989, as Child 
Health Day. I urge all Americans to rededicate themselves to protecting 
the lives and health of our youngest and most vulnerable citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6034 of October 2, 1989 


Minority Enterprise Development Week, 1989 


By the President of the United States of America 
A Proclamation 


The United States was built by men and women who were willing to 
face both the unknown dangers of life on the frontier and its certain 
demand for constant hard work. These courageous pioneers were will- 
ing to take great risks because they believed that even greater opportu- 
nities awaited them in the new land. 


Today, that same pioneer spirit can be found among the thousands of 
Americans who accept the risks of starting a new business, making it 
succeed, and keeping it competitive. This week, we recognize the in- 
dustrious and determined spirit of minority business men and women 
in particular. 

Our Nation's economic growth and ability to compete in the interna- 
tional marketplace depend on the full participation of all members of 
our society. Minority business men and women have helped to expand 
our economy through innovation, hard work, and by taking advantage 
of the opportunities available in our free enterprise system. These en- 
trepreneurs have become an indispensable force in our economy, and 
they will continue to play a key role in our efforts to expand America's 
share of world markets. 


Increasing our Nation's competitiveness in the rapidly changing global 
marketplace will require us to continue harnessing the entrepreneurial 
spirit of all our people. Therefore, we must renew our commitment to 
eliminating the barriers that hinder the participation of minority men 
and women in our economy; we must continue to promote quality edu- 
cation and effective job training; and we must foster an appreciation 
for individual initiative and private enterprise among young people. 


The United States already benefits from the talent, energy, and labors 
of more than 800,000 minority businesses. This week, we honor them 
for their many achievements and reaffirm our commitment to helping 
young men and women follow their fine example. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of October 
1 through October 7, 1989, Minority Enterprise Development Week, 
1989. I call upon the people of the United States to observe this week 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6035 of October 3, 1989 


National Health Care Food Service Week, 1989 


By the President of the United States of America 
A Proclamation 


Sound nutrition is important to all Americans, but for the ill it is an 
essential component in the process of healing and recovery. The dedi- 
cated men and women who work in the health care food and nutrition 
departments of our Nation's hospitals and nursing facilities thus play a 
very important role in patient care. 


Working in concert with other health care professionals, these individ- 
uals provide a variety of patient care services, from nutrition instruc- 
tion to the preparation and delivery of appetizing and nutritious meals. 
This week, we salute America’s health care food services personnel— 
administrators, dieticians, dietary assistants, menu planners, chefs, pro- 
duction workers, and volunteers—for their professionalism and hard 
work. 


In re tion of the vital contribution made by health care food serv- 
ice professionals to the well-being of the American people, the Con- 
gress, by Senate Joint Resolution 81, has designated the week of Octo- 
ber 1 through October 7, 1989, as “National Health Care Food Service 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 1, 1989, as 
National Health Care Food Service Week, and I call upon the people of 
the United States to observe that week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6036 of October 4, 1989 
Raoul Wallenberg Day, 1989 


By the President of the United States of America 
A Proclamation 


In January 1944, the United States War Refugee Board asked Sweden 
to send a representative to Hungary in order to organize efforts to 
rescue the Jewish population of that country from annihilation by occu- 
pying Nazi forces. During the 6 months he spent in Budapest, that cou- 
rageous Swedish envoy, Raoul Wallenberg, saved some 100,000 men, 
women, and children from the gas chambers and crematoria of the 
Nazi death camps. 
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Raoul Wallenberg risked his own life many times in defying the Nazi 
authorities who were systematically condemning thousands of innocent 
Jews to death. He tirelessly pleaded, schemed, maneuvered—and even 
threw himself before rifle-wielding Nazi guards—in order to rescue 
their prisoners from extermination. His efforts were truly selfless and 
heroic. Amidst the horrors of war and Nazi atrocities, Raoul Wallen- 
berg represented the noble and decent conscience of humanity. 


On January 13, 1945, in violation of international standards concerning 
diplomatic immunity, Raoul Wallenberg was taken into custody by 
Soviet forces occupying Hungary. The Soviet government initially 
denied having arrested him, but later stated that a prisoner named 
Wallenberg died in a Soviet prison on July 17, 1947. Since that date, 
numerous eyewitness accounts have indicated that Raoul Wallenberg 
may have survived long after 1947. There is no proof that he is not still 
alive and imprisoned in the Soviet Union. The Soviet Union has yet to 
produce any evidence of Mr. Wallenberg’s death and has refused to in- 
vestigate reports that he may still be alive. 


On October 5, 1981, the President of the United States signed into law 
a joint resolution making Raoul Wallenberg an honorary citizen of the 
United States, which signified the American people's recognition of his 
heroism and our refusal to forget him or his bravery in the face of tyr- 
anny. 


We welcome as a positive sign the Soviets’ invitation to Raoul Wallen- 
berg’s relatives to meet with them in the Soviet Union later this year. It 
is our hope that this meeting will produce long-awaited answers to the 
questions surrounding the fate of Raoul Wallenberg. This great and 
selfless man—and the thousands of people whose lives he saved—de- 
serve no less. 


The Congress, by Public Law 101-63, has authorized and requested the 
President to proclaim October 5, 1989, as “Raoul Wallenberg Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 5, 1989, as Raoul Wallenberg 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities, and I urge them to reaffirm 
their devotion to the just aspirations of all peoples for liberty and 
peace. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 


and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 
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Proclamation 6037 of October 5, 1989 
German-American Day, 1989 


By the President of the United States of America 
A Proclamation 


In 1683, a small group of men, women, and children set out from their 
homes in Germany in search of religious freedom in the New World. 
These 13 families, who came ashore near Philadelphia more than 3 cen- 
turies ago, were the first of seven million German immigrants to come 
to this country. Today, almost 60 million Americans are the descend- 
ants of these brave and industrious people. Their proud ethnic heritage 
represents not only a great treasure passed to each generation, but also 
a rich source of strength and pride for the entire United States. 


Throughout our Nation's history, German immigrants and their de- 
scendants have stood on the front lines in the defense of freedom. 
From the heroic efforts of General Friedrich von Steuben d the 
Revolutionary War to the courageous leadership of General ow- 
er during World War Il, their courage and patriotism have been un- 
questionable. In times of peace, as well as times of strife, generations 
of German-Americans have faithfully upheld the principles upon which 
this Nation was founded. 


Following the Second World War, the United States, together with its 
allies, helped to restore the conditions in which German democracy, 
guided by leaders such as Konrad Adenauer, could take root and flour- 
ish. Today, there can be no doubt that Europe is stronger—and the 
world is safer—because the Federal Republic of Germany is free, sov- 
ereign, and democratic. 


While we proudly acknowledge our friendship with the people of the 
Federal Republic of Germany, we also note with sadness that many 
Germans continue to be denied the right to self-determination. The 
United States thus remains firmly committed to promoting freedom and 
democratic government in all of Germany and all of Eastern Europe. 
We will not waver in our efforts to foster respect for human rights 
throughout Eastern Europe; to advance political reform; and to elimi- 
nate the barriers that still divide Berlin. 


Our great Nation is strong because we Americans are united by our 
common belief in individual liberty and the rule of law, as well as by 
faith and family ties. Today, as we celebrate the many contributions 
that Americans of German descent have made to our country, let us 
rededicate ourselves to promoting that same kind of unity in their an- 
cestral homeland. 


In honor of all German-Americans, the Congress, by Senate Joint Reso- 
lution 118, has designated October 6, 1989, as “German-American Day” 
and has authorized and requested the President to issue a proclamation 
in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 6, 1989, as German-American 
Day. I urge all Americans to learn more about the contributions 
German-Americans have made to the life and culture of the United 
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States and to observe this day with appropriate ceremonies and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 5, 1989, on signing Proclamation 6037, see 
the Weekly Compilation of Presidential Documents (vol. 25, p. 1505). 


Proclamation 6038 of October 5, 1989 
Veterans Day, 1989 


By the President of the United States of America 
A Proclamation 


Each year, on November 11, we Americans pause to express our re- 
spect and gratitude for the millions of men and women who have 
served our Nation as members of the United States Armed Forces. On 
that day, 71 years ago, the Armistice marking the end of World War I 
was signed. It is fitting that we choose the anniversary of “Armistice 
Day"—a day dedicated to peace—to honor those who have helped 
keep our Nation strong and our freedom secure. America’s veterans 
have been steadfast guardians of peace and liberty not only here at 
home, but also around the world. 


The selflessness and valor of the 2,000,000 American servicemen who 
fought in Europe during World War I were essential in bringing that 
bitter conflict to a conclusion in 1918. In the Argonne Forest, Belleau 
Wood, Chateau-Thierry, and in other less celebrated but no less deci- 
sive confrontations on land and sea, American “Doughboys,” Marines, 
and sailors demonstrated extraordinary courage and skill. The anniver- 
sary of the signing of the Armistice for “The War to End All Wars” 
shall always remind us of their heroic efforts and unfailing patriotism. 


Only 23 years after the signing of the Armistice, members of the United 
States Armed Forces were called again to the battle-scarred fields of 
Europe. During the Second World War, American military personnel 
fought—and helped defeat—the tyrannical forces of Nazi Germany and 
its allies. Many other World War II veterans made their stand for free- 
dom in the Pacific and in North Africa. Thousands of American service 
men and women later returned to East Asia and the Pacific during the 
Korean and Vietnam Wars. 


Each American veteran is a source of strength and pride for our coun- 
try. As members of the Armed Forces, these courageous individuals not 
only protected the national security interests of the United States, but 
also upheld the principles upon which this great Nation was built. 
Americans—and millions of people around the world as well—enjoy 
the blessings of freedom, peace, and representative government be- 
cause our veterans were willing to risk their lives for them. We are for- 
ever grateful to these selfless individuals, especially those who have 
given “the last full measure of devotion” for our well-being. 
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Today, the United States continues to look to its veterans as leaders. 
They have carried their patriotism and concern for others far beyond 
the battlefield, participating in all levels of government, community 
groups, charitable organizations and voluntary service programs. 
Across the country, individual veterans and veterans associations are 
helping to provide health care for ill and disabled colleagues. They are 
rallying to join the war on drugs and the campaign for better schools. 
And they are helping to foster in young people a genuine love of coun- 
try and a profound sense of personal duty, honor, and civic responsibil- 
ity. 


We Americans owe a great debt to all our military veterans, who have 
shown us—in peacetime as well as times of strife—the value of indi- 
vidual liberty and free and democratic government. Today, let us 
renew our determination to keep faith with those who have so faithful- 
ly served and defended us. We can begin by remembering the cause for 
which they have labored and by working hard to ensure that their ef- 
forts have not been made in vain. 


In order that we may pay due tribute to those who have served in our 
Armed Forces, the Congress has provided (5 U.S.C. 6103(a)) that No- 
vember 11 of each year shall be set aside as a legal public holiday to 
honor America's veterans. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Saturday, November 11, 1989, as Veter- 
ans Day. I urge all Americans to honor the courage and sacrifice of our 
veterans through appropriate public ceremonies and private prayers. I 
also call upon Federal, State, and local government officials to display 
the flag of the United States and to encourage and participate in patri- 
otic activities in their communities. I invite civic and fraternal organiza- 
tions, churches, schools, businesses, unions, and the media to support 
this national observance with suitable commemorative expressions and 
programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 5, 1989, on signing Proclamation 6038, see 
the Weekly Compilation of Presidential Documents, (vol. 25, p. 1507). 


Proclamation 6039 of October 5, 1989 
National Children’s Day, 1989 


By the President of the United States of America 
A Proclamation 
Children are a great and precious blessing. Parents have no greater re- 


sponsibility than to ensure that the young stranger God brings into 
their lives is welcomed, loved, nourished, and protected. As a Nation, 
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we have no greater obligation than to help provide every child with the 
opportunity to grow up healthy, safe, and well-educated. 


Children not only bring joy to their families; they also bring a sense of 
hope and purpose to the entire Nation. Parents, grandparents, and all 
adults can, and do, learn a great deal from the young. As we assist a 
child who is struggling to complete the tasks we take for granted, we 
are reminded of the importance of being gentle and patient. Fascinated 
by the countless little miracles of creation, which we grown-ups so 
often overlook as we rush to meet the demands of the adult world, chil- 
dren help us to see the world around us as if it were fresh and new. 
Filled with imagination and dreams, they take us into the future—and 
inspire us to be responsible for it. 


As a Nation, we owe it to our children to encourage and help parents 
and families. Family life is important in promoting not only each child's 
spiritual, social, and intellectual growth, but also the strength of our 
Nation. When the hope and trust of a child are violated or destroyed, 
so, too, is a portion of the promise that he or she holds for our coun- 
try’s future. Because parents are a child's first and best friends, and be- 
cause home is his or her first school, we must remain committed to 
policies and programs that recognize and reinforce the family as the 
primary source of the love and support that every child needs. 


Children in the United States have the opportunity to grow up in a land 
of unparalleled prosperity and freedom. However, we must remember 
that our children need much more than material goods. We must also 
remember the importance of teaching them the difference between lib- 
erty and license, for one is rooted in respect for human dignity, while 
the other only diminishes it. Children need attention and affection and 
positive role models. It is important that parents take the time not only 
to give their children guidance, but also to listen to them. The greatest 
gifts we can share with our little ones are a love of learning, an appre- 
ciation for the power of faith and hard work, and a sense of personal 
responsibility and concern for others. 


Children both affirm and inspire their parents’ faith in the future. As 
parents, teachers, neighbors, and as a Nation, we must make every 
effort to ensure that young people's own faith is not jaded by abuse or 
neglect or simple indifference. So, today, as we honor children, let us 
also renew our determination to ensure that they receive all the love, 
protection, and encouragement they need and deserve. 


The Congress, by House Joint Resolution 132 (Public Law 101-52), has 
designated the second Sunday in October 1989 as “National Children’s 
Day” and has authorized and requested the President to issue a procla- 
mation in observance of that day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 8, 1989, as National Children’s 
Day. I call upon the American people to observe that day with appro- 
priate programs, ceremonies, and activities designed to honor children 
and to emphasize the importance of their well-being to our entire 
Nation. I also urge all Americans to reflect upon the importance of chil- 
dren to our families, as well as the importance of strong families to our 
children. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
October, in the year of our Lord nineteen hundred and eighty-nine, and 
of the Independence of the United States of America the two hundred 
and fourteenth. 


GEORGE BUSH 


Proclamation 6040 of October 6, 1989 
Columbus Day, 1989 


By the President of the United States of America 
A Proclamation 


On Columbus Day, we pause as a Nation to honor the skilled and cou- 
rageous navigator who discovered the Americas and, in so doing, 
brought to our ancestors the promise of the New World. In honoring 
Christopher Columbus, we also pay tribute to the generations of brave 
and bold Americans who, like him, have overcome great odds in order 
to chart the unknown. 


For nearly half a millennium, Americans have followed the example of 
this great explorer, challenging the frontiers of knowledge. Throughout 
our Nation's history, the spirit of discovery has been demonstrated by 
scholar and student, expert and novice, alike. While the efforts of men 
such as Lewis and Clark, Thomas Edison, Eli Whitney, and Alexander 
Graham Bell are well known, we should also remember the thousands 
of pioneers who quietly tamed the American wilderness. With courage, 
ingenuity, hard work, and sacrifice, these men and women helped to 
build a Nation. 


Generations of American entrepreneurs and business people have like- 
wise accepted great risks in order to pursue their dreams. Their vision 
and initiative, allowed to flourish in this land of liberty, have helped 
the United States grow strong and prosperous. 


From test pilots and astronauts to scientists and researchers in virtual- 
ly every field of endeavor, Americans have continued to explore not 
only the wonders of our planet, but also the great mysteries of space. 
Like Christopher Columbus, all of these Americans have faced the un- 
known, not with a reckless sense of adventure, but with a great sense 
of purpose and opportunity. 


Just a few years from now, in 1992, the United States will commemo- 
rate the 500th anniversary of the arrival of Columbus on these shores 
and proudly participate in events honoring this great explorer. A 
number of educational and commemorative events and programs are 
also being planned by the members of the Christopher Columbus Quin- 
centenary Jubilee Commission, which was established by the Congress 
in 1984. 


Americans of Italian and Spanish descent will have special reason to 
join in this quincentenary celebration. As we reflect on the achieve- 
ments of this famous son of Genoa, and the generous support he re- 
ceived from Spanish monarchs Ferdinand V and Isabella I, we are also 
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reminded of the many contributions that men and women of Italian and 
Spanish descent have made and continue to make to our Nation. 


In tribute to Christopher Columbus, the Congress of the United States, 
by joint resolution of April 30, 1934 (48 Stat. 657), as modified by the 
Act of June 28, 1968 (82 Stat. 250), has requested the President to pro- 
claim the second Monday in October of each year as “Columbus Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 9, 1989, as Columbus Day. I 
call upon the people of the United States to observe this day with ap- 
propriate ceremonies and activities. I also direct that the flag of the 
United States be displayed on all public buildings on the appointed day 
in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6041 of October 6, 1989 
Leif Erikson Day, 1989 


By the President of the United States of America 
A Proclamation 


Each year, we Americans pause on Leif Erikson Day to commemorate 
the life and legacy of this courageous Norse missionary and explorer. 
In remembering the young Viking who travelled to North America 
nearly a millennium ago, we also celebrate our Nation's Nordic herit- 
age. 

Son of “Erik the Red,” who led the first group of Europeans to colonize 
Greenland, Leif Erikson returned to his native Norway in the year 1000. 
A year after his conversion to Christianity there, Erikson was commis- 
sioned by King Olaf Tryggvason (Olaf I) to return to Greenland as a 
missionary. During his lengthy travels, the young navigator visited new, 
unknown lands. Calling the places he discovered Helluland, Markland, 
and Vinland, Erikson described their pristine beauty in his journal. 
Centuries later, other European explorers, inspired by Erikson's ac- 
count, decided to pursue his exciting discovery and journeyed to these 
shores. 


Although American history is filled with testaments to the faith and 
courage of many a missionary and explorer, Leif Erikson has remained 
a beloved symbol of valor. Displaying the same vision and daring em- 
bodied by “Leif the Lucky,” generations of Scandinavian immigrants 
have since followed his path to North America. Leif Erikson Day pro- 
vides an opportunity to pay tribute to those industrious and determined 
Nordic peoples who have settled in the United States, and to honor 
them for their many contributions to our Nation. On this special occa- 
sion, we also celebrate the close relations between the people of the 
United States and our friends in all the Nordic countries. 
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In honor of Leif Erikson and the heritage of America’s Nordic people, 
the Congress, by joint resolution approved on September 2, 1964 (78 
Stat. 849, 36 U.S.C. 169c), has authorized the President to proclaim Oc- 
tober 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 9, 1989, as Leif Erikson Day, 
and I direct the appropriate government officials to display the flag of ~ 
the United States on all government buildings on that day. I also invite 
the people of the United States to honor Leif Erikson and our Nordic- 
American heritage by holding appropriate exercises and ceremonies in 
suitable places throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6042 of October 10, 1989 
National School Lunch Week, 1989 


By the President of the United States of America 
A Proclamation 


For more than 4 decades, the National School Lunch Program has 
helped to promote the health and well-being of the Nation's schoolchil- 
dren. Since 1946, the cooperative efforts of State governments and local 
communities have brought needed Federal food assistance to children 
throughout the United States. Each day, more than 22 million students 
in over 90,000 schools receive nutritious, well-balanced lunches though 
this effective program. 


Parents, teachers, school officials, community leaders, food service spe- 
cialists, and the students themselves have all played important roles in 
supporting the program and contributing to its improvement. National 
School Lunch Week provides all of us with the opportunity to acknowl- 
edge their efforts, as well as the vision and concern of the many per- 
sons associated with the program throughout the years. Their dedica- 
tion and cooperation have been vital to the program’s success. 


By joint resolution approved October 9, 1962 (Public Law 87-780), the 
Congress designated the week beginning on the second Sunday of Oc- 
tober in each year as “National School Lunch Week” and requested the 
President to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 8, 1989, as 
National School Lunch Week, and I call upon all Americans to recog- 
nize those individuals at the State and local levels whose efforts con- 
tribute so much to the success of this valuable program. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 
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and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6043 of October 11, 1989 
National Domestic Violence Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Today, far too many American families, whose lives and homes should 
be blessed by tranquility and security, dwell instead under the terrify- 
ing shadow of domestic violence. Domestic violence is not just a series 
of simple disputes or family quarrels. It is not just an isolated incident 
or private matter to be quietly settled, forgiven, and forgotten. Domes- 
tic violence is a serious crime that tears at the fabric of the American 
family. 


Each year, hundreds of thousands of Americans—Americans of every 
age, race, and gender, and from every social, religious, and economic 
background—are harmed in their homes by a loved one. It is estimated 
that one-third of all domestic violence incidents involve felonies, in- 
cluding rape, aggravated assault, and robbery. Domestic violence is the 
single largest cause of injury to women in the United States, and re- 
search has shown that persons who engage in one form of family vio- 
lence are likely to engage in others. Researchers are just beginning to 
understand the extent of injuries suffered by men as a result of domes- 
tic violence, particularly in their advanced years. 


The suffering of those children who are abused, or who witness inci- 
dents of domestic violence, is inestimable. Domestic violence deprives 
these little ones of the innocence, joy, and security of childhood—and 
nothing can replace their loss. 


In recent years, the number of shelters and safehouses for battered 
adults and children has increased dramatically. This month, we recog- 
nize the dedicated professionals and volunteers who provide these 
vital services to the victims of domestic violence. These generous, 
hard-working men and women merit our respect and gratitude. 


However, because many abused individuals continue to need assist- 
ance, we must also recognize the importance of supporting private. and 
public efforts to aid victims of domestic violence. Public awareness and 
understanding of the needs of battered adults and children must be in- 
creased. This month, let us renew our determination to learn more 
about the problem of domestic violence and how each of us can help 
bring an end to it. 


The Congress, by Senate Joint Resolution 133, has designated October 
1989 as “National Domestic Violence Awareness Month" and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1989 as National Domestic Vi- 
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olence Awareness Month. I urge all Americans to become more aware 
of the tragedy of domestic violence; to support and assist victims and 
those who are working to eliminate domestic violence in our land; and 
to participate in other appropriate efforts. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6044 of October 11, 1989 
National Job Skills Week, 1989 


By the President of the United States of America 
A Proclamation 


The observance of National Job Skills Week, 1989, gives all Americans 
an opportunity to reflect on the changes taking place in our economy 
and work force. Today, the United States continues to hold a position 
of leadership in global economic affairs—with most Americans enjoy- 
ing a high standard of living, employment levels continuing to increase, 
and unemployment fi to the lowest levels in more than a decade. 
In large part, this lead ip reflects the flexibility, creativity, and com- 
mitment to excellence among American workers and employers, as 
well as the quality of our educational and training institutions. 


However, the United States faces a serious challenge that must be 
dealt with immediately and directly. An increasingly competitive inter- 
national economy requires that our labor force have improved skills— 
skills necessary to adapt to technological ieee in the workplace. 


At the same time, demographic changes are altering the composition of 
our labor force. Trends indicate that, during the next decade, fewer 
new young workers will be entering the labor market, and the average 
age of the work force will rise significantly. Workers without adequate 
education or training will likely make up a larger share of the entrants 
into the work force. These trends underscore the importance of provid- 
ing retraining for older workers and employment opportunities for 
those Americans who, in the past, have not been able to compete in 
the labor market due to lack of education or occupational skills. 


We must reaffirm our commitment to bringing disadvantaged and un- 
employed Americans into the labor market so that they, too, can expe- 
rience the rewards of productive employment and self-sufficiency. Such 
a commitment is not only a moral imperative, but also vital to main- 
taining our Nation's prosperity and economic growth 


The centerpiece of the Federal Government's efforts to meet this chal- 
lenge and commitment is the Job Training Partnership Act (JTPA). 
Through the JTPA, private and governmental efforts are combined to 
provide needed training and assistance to individuals seeking private 
sector employment. The JTPA has been an extremely successful pro- 
gram, but it can be improved. Amendments under consideration would 
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target assistance and training to those who face the most serious bar- 
riers to employment; enhance the quality of services provided; and pro- 
— coordination of human resource programs serving the disadvan- 
tage 


In addition, the Family Support Act of 1988—last year’s landmark wel- 
fare reform legislation—moves us in the direction of including job train- 
ing and education in our welfare system. Similarly, proposed changes 
to the Carl D. Perkins Vocational Education Act, now being considered, 
would emphasize student achievement in acquiring basic skills and oc- 
cupational competence. Effective implementation of these programs can 
make a critical contribution to our efforts to train unskilled and disad- 
vantaged Americans and bring them into the economic mainstream. 


To focus national attention on present and future work force needs, the 
Congress, by Senate Joint Resolution 148, has designated the week of 
October 8 through October 14, 1989, as “National Job Skills Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of October 8 through October 
14, 1989, as National Job Skills Week. I urge all Americans to observe 
this week with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6045 of October 12, 1989 
Italian-American Heritage and Culture Month, 1989 


By the President of the United States of America 
A Proclamation 


This month, we celebrate the rich ethnic heritage of Italian-Americans 
and the many contributions they have made to American culture. 
Throughout our Nation's history, men and women of Italian descent 
have made outstanding contributions in business and the arts, educa- 
tion, and government, as well as in athletics and military service. Virtu- 
ally every aspect of our life as a Nation has been enriched by their 
unique talents and hard work. 


Italian-Americans share with us not only the colorful traditions of their 
ancestral homeland, but also its proud history. It was a brave son of 
Genoa, Christopher Columbus, who first discovered the New World 
nearly half a millennium ago and, in so doing, forged the path that mil- 
lions of immigrants have since followed to the United States. Italy has 
also given the world the great works of Dante, the breathtaking art of 
Giotto and Michelangelo, and the inspirational music of Antonio Vi- 
valdi and Domenico Scarlatti. Italian-Americans enjoy a rich cultural 
heritage, indeed. 
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Many outstanding men and women of Italian descent have enriched 
our Nation's own history. All Americans take great pride in the accom- 
plishments of individuals such as Fiorello La Guardia, the beloved 
Mayor of New York City; Enrico Fermi, who won the 1938 Nobel Prize 
in Physics; Paolo Soleri, the celebrated architect; and baseball hero Joe 
DiMaggio. They and other Italian-Americans throughout the United 
States have made extraordinary contributions to our life as a Nation. 


Whether defending freedom on the front lines of battle or participating 
in the daily workings of our democracy, Italian-Americans have clearly 
demonstrated their love of freedom and self-government and their pro- 
found respect for the rights and dignity of every individual. Their patri- 
otism—coupled with their deep faith and devotion to family life—has 
truly strengthened the fabric of our society. 


In recognition of the many contributions Italian-Americans have made 
and continue to make to our Nation, the Congress, by House Joint Res- 
olution 392, has designated the month of October 1989 as “Italian- 
American Heritage and Culture Month” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1989 “Italian- 
American Heritage and Culture Month.” I urge all Americans to ob- 
serve this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6046 of October 13, 1989 
National Disability Employment Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's laws and traditions are rooted in a profound respect fo 
the dignity and worth of every human person. It is this deep regard fo: 
the individual that has established the United States as a land of liber 
ty and opportunity for all. Like generations of Americans before us, we 
have an obligation to ensure that the United States remains faithful to 
this promise for every individual—including those with disabilities. 


Ensuring that business and employment opportunities remain open for 
all members of our society is not only a moral imperative; it is also 
vital to our Nation's economic growth. As the global economy contin- 
ues to expand, U.S. goods and services will face ever greater competi- 
tion in both foreign and domestic markets. Americans with disabilities 
can help to meet that challenge—but only if they have opportunities to 
bring their energy, creativity, and talent to the Nation's work force. 
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Many advances have been made in fostering the full participation by 
disabled persons in American society. Our Nation's educational system 
and training and rehabilitation programs have enabled millions of 
people with disabilities to become skilled, productive workers. The on- 
going removal of architectural and other barriers in housing, transpor- 
tation, and the workplace is permitting more and more disabled people 
to join the labor force as well as the mainstream of American life. Ad- 
vances in technology are also enabling persons with disabilities to uti- 
lize their strengths and talents to the fullest. And many employers— 
recognizing all that these nee have to offer—are enthusiastically 
hiring workers with disabilitie 


Unfortunately, despite these advances—as well as the major gains we 
have made in lowering the Nation's unemployment rate—it has been 
estimated that only one-third of all disabled Americans of working age 
are currently employed. Yet millions of Americans with disabilities are 
both willing and able to take their rightful places in America’s work 
force. As a Nation that takes justifiable pride in the unparalleled op- 
portunities we have provided for all our citizens, we must continue 
working to enhance employment opportunities for persons with disabil- 
ities. 


The Congress, by Joint Resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of the month of Octo- 
ber of each year as “National Disability Employment Awareness 
Month.” This special month is a time for all Americans to join together 
in recognizing the unlimited potential of persons with disabilities and 
in renewing our determination to provide increased employment oppor- 
tunities for them. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1989 as National 
Disability Employment Awareness Month. I call upon all public offi- 
cials, employers, and private citizens of this country to continue to help 
guarantee equal employment opportunities and the full rights and privi- 
leges of citizenship for disabled Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6047 of October 13, 1989 
White Cane Safety Day, 1989 


By the President of the United States of America 

A Proclamation 

The white cane is a device that all should recognize, for it is the staff 
that gives blind individuals greater freedom of movement as they 
pursue their daily activities. The white cane helps visually impaired 
persons avoid physical hazards and barriers, thereby enabling its users 
to travel more safely in the public environment. It is also a tangible re- 
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minder to all Americans that those who are blind possess the ability 
and the desire to lead independent lives. 


Each year, White Cane Safety Day provides us with an occasion to 
renew our determination to eliminate barriers that continue to hinder 
the full participation of blind Americans in our society, especially those 
barriers created by discrimination or lack of unders . It is a day 
to acknowledge the accomplishments of people who are blind and to 
reaffirm our support for efforts that will enhance their mobility. 


in acknowledgment of the white cane and all it symbolizes, the Con- 
gress, by joint resolution approved October 6, 1964, has authorized the 
President to designate October 15 of each year as “White Cane Safety 
Day.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 15, 1989, as White Cane 
Safety Day. I urge all Americans to show respect for those who carry 
the white cane and to honor, through appropriate ceremonies and ac- 
tivities, their many achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6048 of October 16, 1989 
World Food Day, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Each day, millions of people around the world face the frightening 
specter of hunger and malnutrition. These problems are devastating to 
developing countries, where they cause immeasurable human suffer- 
ing—especially among children. As an expression of our Nation's con- 
tinued commitment to ending world hunger, the United States joins 150 
other countries in observing World Food Day. 


The American people, through a number of government-sponsored and 
private food relief programs, have responded generously to the needs 
of those affected by famine and natural disasters. During the year that 
ended in June, the United States sent over five million metric tons of 
wheat, rice, and coarse grains to countries in need—more than all other 
contributing nations combined. The United States is also helping to al- 
leviate hunger and malnutrition in poor countries by encouraging eco- 
nomic growth and private sector development. 


Fortunately, the need for global food donations abated during the past 
year as drought ended in many countries. In most of Africa, the agricul- 
tural situation improved. Yet widespread starvation continues in Sudan 
and Mozambique, mainly due to violent civil conflict and the disloca- 
tion of millions of people. 
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Efforts to alleviate hunger and encourage agricultural reforms in devel- 
oping countries must continue. While food production has improved 
around the world, the financial capacity to grow, import, and distribute 
agricultural products has deteriorated in many nations. Indeed, in sev- 
eral countries where production has reached only marginal rates, the 
potential for disaster remains. 


The developed nations of the world must determine how best to help 
developing countries increase their food production and generate suffi- 
cient revenues to buy, store, and distribute essential agricultural im- 
ports. It is our hope that World Food Day will inspire fresh proposals 
for easing world hunger and promote greater understanding between 
those nations in need and those with food to share. 


This year, as we observe World Food Day, we call special attention to 
the global environment. If we are to improve and sustain the world's 
agricultural productivity, we must protect its soil, air, and water. 
Through careful planning and stewardship of our natural resources, we 
can reduce threats to the environment and increase our food security. 


We Americans have been blessed with not only an abundance of natu- 
ral resources, but the freedom that is the foundation of economic 
growth and prosperity. We recognize the adverse consequences of cen- 
tralized control of agriculture and excessive government intervention in 
the marketplace. We know that, in the fight against world hunger, free- 
dom is the key to long-term progress and lasting productivity. That is 
why, in addition to providing direct food aid to less developed coun- 
tries, the United States is encouraging the development of agricultural 
policies that harness the power of private enterprise and reward indi- 
vidual initiative. The United States is also encouraging the develop- 
ment and implementation of free and fair trade practices that will 
allow all farmers greater access to international markets. 


As we observe World Food Day, let us renew our determination to 
seek effective answers to the problem of world hunger. Let us also 
gratefully acknowledge the generous efforts of the many public employ- 
ees, health care professionals, volunteers, and concerned citizens who 
devote their time and energy to assisting those who suffer from hunger 
and hunger-related diseases. 


In recognition of the desire and commitment of Americans to end world 
hunger, the Congress, by Senate Joint Resolution 138, has designated 
October 16, 1989, and October 16, 1990, as “World Food Day” and has 
authorized the President to issue a proclamation in observance of these 
days. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 16, 1989, and October 16, 1990, 
as World Food Day, and I call upon the people of the United States to 
observe these days with appropriate ceremonies and activities, includ- 
ing worship services, fasting, educational programs, and studies de- 
signed to find ways in which our Nation can further contribute to the 
elimination of hunger in the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
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nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 16, 1989, on signing Proclamation 6048, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1553). 


Proclamation 6049 of October 16, 1989 
National Down Syndrome Month, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


During National Down Syndrome Month, we Americans recoynize the 
rights, needs, and potential of individuals with Down Syndrome. We 
also pay tribute to the scientists, physicians, and teachers whose 
labors have enhanced our understanding of this congenital disorder. 


During the past 20 years, scientists working in molecular genetics and 
other fields have been carefully studying Down Syndrome. Researchers 
are looking for the genes, or combination of genes, on chromosome 21 
that are related to the development of intelligence and to the physical 
disorders associated with Down Syndrome. Their efforts are important 
because, among all the genetic disorders associated with developmen- 
tal disabilities, Down Syndrome has the most frequent incidence. 


Recent progress in the study of Down Syndrome and advances in treat- 
ment of its related health problems are enabling more and more of 
those affected to enjoy greater participation in our life as a Nation. 
Today, children with Down Syndrome are benefitting from early inter- 
vention and mainstreaming. Parents of babies with Down Syndrome 
are receiving the education and support they need to cope with this 
condition and to prepare for their child’s future. Young people with this 
developmental disability are now participating in special education 
classes within mainstream programs in schools, and many have begun 
to reap the rewards of vocational training and independent living pro- 
grams. 


All of these accomplishments have been made possible through the 
vision and hard work of concerned researchers, service providers, phy- 
sicians, teachers, and parent-support groups. Government agencies 
such as the National Institute of Child Health and Human Develop- 
ment, the Bureau of Maternal and Child Health and Resources Devel- 
opment, and the President's Committee on Mental Retardation continue 
to work in concert with private organizations such as the National 
Down Syndrome Congress and the National Down Syndrome Society. 
The dedicated professionals and volunteers in these agencies and orga- 
nizations are not only helping to promote public awareness about the 
nature of Down Syndrome, but also fostering greater respect for the 
rights, abilities, and needs of those affected by it. 


This month, we recognize their efforts and rededicate ourselves to 
learning more about Down Syndrome and the concerns of the individ- 
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uals and families it affects. We do so in order that all Americans might 
be worthy of the praise found in the “Beatitudes for Friends of Excep- 
tional Children”: 

Bh all - 
vides ou bs cox pacer mania uae ik oes ouaed paroee eos oe oe le 
culties in learning, but in the God-given self which no infirmity can confine. 

The Congress, by Senate Joint Resolution 122, has designated the 
month of October 1989 and 1990 as “National Down Syndrome Month” 
and has authorized and requested the President to issue a proclamation 
in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of October 1989 and 1990 as 
National Down Syndrome Month. I urge all Americans to unite during 
October with appropriate programs, ceremonies, and activities directed 
toward helping affected individuals and their families enjoy to the full- 
est the blessing of life. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6050 of October 18, 1989 
National Awareness Week for Children With Cancer, 1989 


By the President of the United States of America 
A Proclamation 


Cancer causes more than 10 percent of all deaths among children in the 
United States between the ages of 1 and 14. It is second only to acci- 
dents as the leading cause of death in this age group. 


Families confronted by the specter of childhood cancer face one of the 
most difficult experiences they will ever know. These families both 
need and deserve the best medical and emotional support we can pro- 
vide; some may need considerable financial help as well. Every family 
touched by childhood cancer needs the patience and understanding of 
its friends, neighbors, teachers, and clergy. Parents need the support 
and compassion of their employers, and brothers and sisters of young 
cancer victims need special attention—not only at home, but also at 
school. 


Fortunately, dramatic progress has been made in the early diagnosis 
and treatment of childhood cancers. The number of children who die 
from cancer has declined by approximately one-third since 1973—a sig- 
nificant change over a relatively short span of time. The number of 
children who survive even such serious forms of cancer as Hodgkin's 
disease, acute lymphocytic leukemia, Wilms’ tumor, and non-Hodgkin's 
lymphoma has increased markedly since 1960. 


Many private sector organizations and government agencies have been 
responsible for our Nation’s progress in the fight against childhood 
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cancer. The National Cancer Institute (NCI), part of the Department of 
Health and Human Services, is the Federal Government's principal 
agency for cancer research. Members of the NCI's Pediatric Branch and 
pediatric oncologists at universities and research institutes throughout 
the country are working tirelessly to develop improved methods for di- 
agnosing and treating children with cancer. 


Scores of other national and local health care organizations and chari- 
table associations play a vital role in supporting such cancer research. 
These organizations also help young patients and their parents cope 
with the emotional and financial stress caused by cancer treatment, 
and their efforts deserve our praise and support. Through the generosi- 
ty of these groups, children suffering from cancer may be able to spend 
time at a special summer camp or realize a heartfelt dream; they and 
their parents may receive free air travel for treatment; or parents may 
benefit from low-cost lodging while their children obtain care far from 
home. Across the United States, concerned Americans have rallied to 
help young cancer patients and their families by founding and support- 
ing wonderful programs like these. 


Nevertheless, we still face many challenges in the fight against child- 
hood cancer. Scientific research and advances in medicine and technol- 
ogy have improved our ability to detect and treat the disease, but cur- 
rent methods must be refined and new ones must be explored. We also 
must continue to support rehabilitation programs, which are particular- 
ly important for young victims of the disease. Work of this kind can 
help bring hope and healing to all cancer patients. 


This week, we pause to recognize in a special way the brave children 
and their parents who struggle against cancer. We also salute the phy- 
sicians and scientists who are leading research into the disease, as 
well as the thousands of private organizations and individual Ameri- 
cans who are dedicated to serving young victims and their families. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
October 15, 1989, as National Awareness Week for Children with 
Cancer. I invite the Governors of the States, Puerto Rico, the Northern 
Mariana Islands, the Virgin Islands, Guam, and American Samoa, and 
the Mayor of the District of Columbia to provide for the observance of 
this week. I also ask the people of the United States—in particular, 
health care professionals, educators, and concerned community 
groups—to join in reaffirming publicly our Nation’s commitment to con- 
trolling childhood cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6051 of October 19, 1989 


National Forest Products Week, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's forests have been prized not only for their great beauty, 
but also for the wealth of natural resources they provide. These forests 
supply us with fuel, a variety of useful paper products, and the wood 
with which we build our homes and furniture. They also provide a 
habitat for much of our Nation's wildlife, as well as a scenic environ- 
ment for family outings and vacations. Throughout the history of the 
United States, America's dense forests have contributed to our shelter, 
warmth, convenience, and recreation. 


Today, nearly 740 million acres of land in the United States are forest- 
ed. A century ago, such continued abundance was in doubt. During the 
late 1800's, forests were being depleted at an alarming rate, and some 
Americans predicted an eventual timber shortage. Fortunately, howev- 
er, early leaders in forest conservation—including President Theodore 
Roosevelt and Gifford Pinchot, the Nation’s first trained forester— 
helped to reverse that trend. Their legacy is one for which we should 
be thankful. 


The premise of their conservation legacy is that, while forests need 
protection, they can be used and renewed for the personal well-being 
of the American people and for the sake of the Nation's economy. Yet 
they must be used wisely. Like other agricultural crops, new trees must 
be planted for future harvests, if natural regeneration does not appear 
to be adequate. 


Our adherence to this simple principle has been rewarded. Each year, 
we harvest large quantities of timber for building, paper products, fuel, 
and much more. Primary wood manufacturing provides jobs for more 
than 600,000 workers and millions of jobs in related industries. 


Our Nation has been blessed by an abundance of natural resources. It 
is our obligation to future generations to use these resources responsi- 
bly. By caring for our forests and replenishing them in a timely way, 
we can help ensure that they—and the Nation itself—continue to pros- 


per. 


All Americans can participate in the vital process of reforestation. Last 
year, Federal efforts resulted in the planting of 340,000 acres of new 
trees. Private voluntary organizations, families, and businesses planted 
eight times that number. 


Every tree sown helps to reduce soil erosion by wind and water; im- 
prove air quality by reducing carbon dioxide in the atmosphere; and 
provide fuel, shelter, and valuable food and paper products. Whether 
planted on public land or in a suburban backyard, every tree also rep- 
resents a living compact between generations. Through reforestation, 
we can help give our children and grandchildren a greener, healthier 
environment. Each tree makes a difference—so, too, does each Ameri- 
can who plants a new one. 
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In recognition of the value of our forests, the Congress, by Public Law 
86-753 (36 U.S.C. 163), has designated the week beginning on the third 
Sunday in October of each year as “National Forest Products Week” 
and ees the President to issue a proclamation in observance of 
this wee 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States. 
of America, do hereby proclaim the week beginning October 15, 1989, 
as National Forest Products Week and call upon all Americans to ob- 
serve that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6052 of October 19, 1989 
United Nations Day, 1989 


By the President of the United States of America 
A Proclamation 


Each year, United Nations Day provides us the opportunity to reaffirm 
the principles upon which the United Nations was founded in 1945. 
Those principles are eloquently expressed in the preamble to the Uni- 
versal Declaration of Human Rights, which was adopted by the United 
Nations General Assembly on December 10, 1948. In that historic docu- 
ment, the peoples of the United Nations agreed that “recognition of the 
inherent dignity of the equal and unalienable rights of all members of 
the human family is the foundation of freedom, justice, and peace in 
the world.” The ongoing efforts of the United States and other members 
of the United Nations are rooted in the conviction that human rights 
should be protected by the rule of law. 


Today, mankind is filled with hope, for the prospects for peace have 
improved greatly in regions where it seemed impossible just a few 
years ago. Throughout the world, we are witnessing the triumph of 
freedom and democratic ideals over regimes maintained by intimida- 
tion and force. The United Nations and the Universal Declaration of 
Human Rights have contributed much to this progress, both symbolical- 
ly and practically. 


The effectiveness and credibility of the organization have been en- 
hanced by a continuing series of internal reforms, and the United Na- 
tions plays an important role in promoting constructive dialogue and 
the peaceful resolution of differences between nations. It has helped 
advance or implement the settlement of a number of regional conflicts, 
and it has helped promote the economic and political development of 
countries beset by strife and poverty. The United Nations has also 
begun to offer leadership in the fight against drug trafficking, as well as 
in efforts to protect the global environment. 
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Much of the United Nations’ work is carried out by its technical and 
specialized agencies, such as the International Civil Aviation Organiza- 
tion (ICAO). This year marks the 45th anniversary of the Convention 
on International Civil Aviation, which provided for the establishment 
of the ICAO. Since its inception, the ICAO has led efforts to promote 
safety in international air navigation and to ensure the orderly growth 
of international civil aviation throughout the world. 


In recent years, the ICAO has devoted increasing attention to the 
threat of terrorism. Earlier this year, it adopted a plan of action to 
thwart terrorists attempting to place bombs on board passenger air- 
craft. The Organization is currently developing a regimen for the mark- 
ing and detection of plastic explosives, The ICAO has long been a 
useful forum in which to address the problem of aircraft hijackings. In 
fact, the incidence of aircraft hijackings around the world has de- 
creased markedly—in large part as a result of improved security meas- 
ures recommended by the ICAO and implemented by its member 
states. 


The International Civil Aviation Organization is one example of the 
positive role played by the technical and specialized agencies of the 
United Nations. Throughout the United Nations system, men and 
women from around the world are working together to help make the 
world a safer, healthier place in which to live. Their efforts reflect the 
vision of those who, in signing the United Nations Charter, “reaffirmed 
their faith in fundamental human rights, [and] in the dignity and worth 
of the human person.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim October 24, 1989, as 
United Nations Day. I urge all Americans to observe that day with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation of October 24, 1989 
National Red Ribbon Week for a Drug-Free America, 1989 


By the President of the United States of America 
A Proclamation 


The consequences of illegal drug use have reached epidemic propor- 
tions in the United States. Excessive consumption of alcohol and other 
forms of drug abuse are among the largest causes of preventable ill- 
ness, disability, and death in our society. Drug use is a public health 
threat that endangers our society at every level—in our homes, schools, 
and communities. It weakens our work force and businesses, threaten- 
ing our Nation's productivity and economic strength. It also threatens 
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the minds, health, and character of our Nation’s most valuable re- 
source—our youth. 


The problem is not insurmountable, however. Americans have begun to 
confront the scourge of substance abuse, and we can be pleased with 
the important, positive strides we have made. Through the dedicated 
efforts of teachers, parents, celebrities, social service professionals, and 
volunteers, more and more young children are learning about the dan- 
gers of substance abuse. Experience has shown us that education and 
prevention programs are valuable tools in the fight against drugs. Many 
of our young people are choosing never to even try them. 


Public opinion polls continue to indicate that the American people be- 
lieve illicit drug use is the most serious domestic problem facing the 
Nation. With concern at a high level, public and private organizations, 
businesses, concerned parents, young people, and educators all across 
America are rallying to host town meetings, conferences, and other ac- 
tivities in support of community drug abuse prevention and education. 
We must build upon these efforts. 


The National Federation of Parents for Drug-Free Youth has seized 
upon this momentum by promoting the observance of the week begin- 
ning October 22, 1989, as “National Red Ribbon Week for a Drug-Free 
America.” This week highlights a comprehensive public education drive 
involving thousands of parents’ groups across the country. It is a time 
when we encourage all national and community service groups, as well 
as individual Americans, to exercise leadership, creativity, and deter- 
mination in achieving a drug-free America. Through their efforts, we re- 
affirm the right of each and every American to live in a drug-free 
family, to dwell in a drug-free community, to learn in a drug-free 
school, to work in a drug-free workplace, and to drive on drug-free 
highways. Such campaigns are critical in our struggle to liberate the 
United States from the dangerous cycle of substance abuse and drug- 
trafficking. 


We must get the message across that any use of an illegal drug, the 
excessive consumption of alcohol, and the use of alcohol by an under- 
aged youth, is unacceptable. At every level, our society must develop 
an absolute intolerance for illicit drug use. 


To mobilize and involve all Americans in efforts directed at preventing 
and eliminating drug use, the Congress, by Senate Joint Resolution 213, 
has designated October 22 through October 29, 1989, as “National Red 
Ribbon Week for a Drug-Free America.” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week beginning 
October 22, 1989, as National Red Ribbon Week for a Drug-Free Amer- 
ica. I call upon all Americans to join me in observing this week by sup- 
porting community drug abuse prevention efforts. I also encourage 
every American to wear a red ribbon during this week as an expres- 
sion of his or her commitment to a healthy, drug-free lifestyle. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord nineteen hundred and 
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eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6054 of October 25, 1989 
Polish American Heritage Month, 1989 


By the President of the United States of America 
A Proclamation 


This month, we Americans honor the millions of men and women of 
Polish descent who have helped build our Nation and keep it strong 
and prosperous. Many important chapters in American history—and 
even the story of hope now unfolding in their ancestral homeland—pro- 
vide moving testimony to the faith, courage, and hard work of Polish 
Americans. 


During the Revolutionary War, courageous Poles such as General Casi- 
mir Pulaski and Tadeusz Kosciuszko helped to win the American strug- 
gle for independence. These two men clearly understood that liberty is 
the God-given right of all men, and the cause of freedom is universal. 
Like many of their contemporaries, they knew that the hopes of free- 
dom-loving peoples around the world were invested in our Nation's 
great experiment in self-government. 


Today, we pay tribute to the millions of Polish immigrants who—even 
though they arrived in this country with little more than the clothes on 
their backs—have built strong families and thriving communities across 
the United States. With great faith in God and in America’s promise of 
freedom and opportunity for all, they have worked with pride and dili- 
gence. All of us have been enriched by their success. 


Polish Americans have not only prospered, they have also become re- 
sponsible citizens and true patriots. Many Polish Americans were 
among the thousands of men and women who served our Nation with 
distinction during World Wars I and Il. As we gratefully remember 
their courage and selflessness, we also recall the contributions of our 
Polish allies in the defeat of Nazi Germany. 


Throughout our Nation's history, the people of the United States and 
Poland have been united not only by cultural and familial ties, but also 
by our common love for freedom and representative government. Po- 
land’s history chronicles the struggles of a people who would not be 
deterred in their fight for liberty and the right to self-determination. 
The Polish Constitution of May 3, 1791, drafted only a few years after 
our Nation's own, was one of the first written national constitutions in 
the world. Its creation vividly demonstrated the Poles’ determination to 
secure a free and just system of government. 


Despite years of repression by ruling officials, military invasion by 
Nazi Germany and the Soviet Union in 1939, and the declaration of 
martial law in 1981, that resolve has remained unshaken. Indeed, after 
years of struggle and sacrifice, the persistence of the Polish people is 
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finally being rewarded. For the first time since World War I], Poland is 
being led by a non-Communist government. 


Today, all Americans join their friends and n of Polish descent 
in celebrating recent political reforms in Poland, for these changes rep- 
resent even more than a great victory for the Polish people—they also 
bear witness to the power of faith and the triumph of democratic 
ideals. 


The Congress, by Public Law 101-64, has designated October 1989 as 
“Polish American Heritage Month” and has authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States ° 
of America, do hereby proclaim October 1989 as Polish American Her- 

itage Month. I urge all Americans to join their fellow citizens of Polish 

descent in observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
raf of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Oct. 30, 1989, on Proclamation 6054, see the 
Weekly Compilation of Presidential Documents (vol. 25, p. 1637). 


Proclamation 6055 of October 25, 1989 
Country Music Month, 1989 


By the President of the United States of America 
A Proclamation 


With its origins in the folk songs of immigrants and workers, country 
music boasts a rich heritage as well as a wide audience. Coun- 
try Music Month, as we celebrate this uniquely American art form and 
salute the musicians and audiences who give it life, we recall a proud 
portion of our history and culture. 


Over the years, country music has given eloquent expression to the 
American spirit. In its simple strains, we hear the voices of a people 
united by their faith, their love of freedom, and their appreciation for 
honesty and hard work. Yet, as varied as each of the men and women 
who compose it, country music also captures our Nation's ethnic and 
cultural diversity. 


Today, country music is thriving not only in the United States, but 
around the world as well. Its popularity is a tribute to the generations 
of Americans who have graced it with their talent and vision. 


The Congress, by House Joint Resolution 401, has designated October 
1989 as “Country Music Month” and has authorized and requested the 
President to issue a proclamation in observance of this month. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 1989 as Country Music Month. 
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I call on all the people of the United States to observe the month with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6056 of October 25, 1989 
National Arab-American Day, 1989 


By the President of the United States of America 
A Proclamation 


For decades, Arab-Americans have made valuable contributions to vir- 
tually every aspect of American life: in science, medicine, education, 
business, culture and government. The works of many talented Arab- 
American artists and writers grace our museums and libraries through- 
out the United States. Since the first Arab immigrant came to these 
shores more than a century ago, men and women of Arab descent have 
shared with us the rich history and traditions of Arab culture. 


With pride in their ethnic heritage and with great faith in the principles 
upon which this country was founded, Arab-Americans have added to 
the strength and diversity of American society. Arab-Americans occupy 
positions of leadership and responsibility throughout our system of gov- 
ernment, setting a fine example of public service at the local, State, and 
national level. 


Arab-Americans have also enriched our Nation with the quiet power of 
strong families and close-knit communities. Many have come to the 
United States in search of the blessings of peace and freedom. They 
have quickly seized the opportunities life in this free and democratic 
country affords, yet they have not forgotten their ancestral homelands. 
They join all Americans in the desire to bring peace and security to 
that troubled region. Industrious and determined, they have helped give 
us a more profound understanding of the rights and responsibilities we 
have as citizens of a free and prosperous Nation. 


In recognition of the contributions of Arab-Americans, the Congress, by 
House Joint Resolution 241, has designated October 25, 1989, as “Na- 
tional Arab-American Day” and has authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 25, 1989, as National Arab- 
American Day. I call upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of October, in the year of our Lord nineteen hundred and eighty- 
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nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6057 of October 27, 1989 
Fire Safety at Home Day, 1989 


By the President of the United States of America 
A Proclamation 


Sunday, October 29, 1989, is the date on which the Nation will return to 
Standard Time. In jurisdictions that observe daylight savings time, 
clocks will be set back 1 hour. We may use this adjustment of the 
clocks as a reminder to perform other simple actions—actions that can 
save lives by helping to make our homes safe from accidental fire. 


All Americans can take simple steps such as checking to ensure that 
fire exit paths are clear, safely disposing of dangerous and flammable 
chemicals through means recommended by their local fire department, 
and verifying that home appliances are fire-safe. In particular, we can 
also take a few minutes to test our home smoke detectors, clean them, 
and change their batteries. 


Smoke detectors are a proven lifesaver. The few minutes spent by each 
American in ensuring the proper operation of smoke detectors can help 
avert many senseless tragedies. Most of the 6,000 Americans who suc- 
cumb to fire each year fall victim in their homes. Children, senior citi- 
zens, families in substandard housing, and persons with disabilities are 
particularly vulnerable. Information on the proper methods for cleaning 
and testing smoke detectors may be obtained from local fire depart- 
ments. 


The Congress, by Senate Joint Resolution 177, has designated October 
29, 1989, as “Fire Safety at Home—Change Your Clock, and Change 
Your Battery Day” and has authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim October 29, 1989, as Fire Safety at 
Home Day, 1989. I call upon all Americans to observe this day by 
taking steps to ensure that their homes are safe from fire. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of October, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For a White House statement, released Nov. 1, 1989, on Proclamation 6057, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1657). 
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Proclamation of October 31, 1989 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Section 1903 of the Omnibus Trade and Competitiveness Act of 1988 
(the 1988 Act) (Public Law No. 100-418, 102 Stat. 1313) amends section 
503(c)(1)(B) of the Trade Act of 1974 (the 1974 Act) (19 U.S.C. 
2463(c)(1)(B)) to provide for the continued exclusion of watches as eligi- 
ble articles under the Generalized System of Preferences (GSP) except 
those watches entered after June 30, 1989, that the President specifical- 
ly determines, after public notice and comment, will not cause material 
injury to watch or watch band, strap, or bracelet manufacturing and as- 
sembly operations in the United States or the United States insular 
possessions. 


2. Pursuant to Title V of the 1974 Act, as amended (19 U.S.C. 2461 et 
seq.), the President may designate specified articles provided for in the 
Harmonized Tariff Schedule of the United States (HTS) as eligible for 
preferential tariff treatment under the GSP when imported from desig- 
nated beneficiary developing countries. 


3. Pursuant to section 503(c)(1)(B) of the 1974 Act, as amended, I have 
determined that the addition of certain specified watches (HTS sub- 
headings in Annex I to this Proclamation) as articles eligible for prefer- 
ential treatment under the GSP will not cause material injury to watch 
or watch band, strap, or bracelet manufacturing and assembly oper- 
ations in the United States or the United States insular possessions. 


4. Pursuant to sections 501 and 503(a) of the 1974 Act (19 U.S.C. 2461 
and 2463(a)), 1 have determined, after taking into account information 
and advice received under section 503(a) of the 1974 Act, that it is ap- 
propriate to designate certain specified watches provided for in the 
HTS as eligible for preferential treatment under the GSP. 


5. Section 201(a) of the United States-Canada Free-Trade Agreement 
Implementation Act of 1988 (the Implementation Act) (Public Law No. 
100-449, 102 Stat. 1851) authorizes the President to proclaim such modi- 
fications or continuance of any existing duties, such continuance of ex- 
isting duty-free or excise treatment, or such additional duties, as the 
President determines are necessary or appropriate to carry out Article 
401 of the United States-Canada Free-Trade Agreement and the sched- 
ule of duty reductions with respect to goods originating in the territory 
of Canada set forth in Annexes 401.2 and 401.7 to the Agreement. 


6. Pursuant to section 201(a) of the Implementation Act, I have deter- 
mined that it is necessary to provide for the continued staged reduction 
in duties on certain goods originating in the territory of Canada. 


7. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the HTS the substance of the provisions of that Act, and 
of other Acts affecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to Title 
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V and section 604 of the 1974 Act, and section 201 of the Implementa- 
tion Act, do proclaim that: 


(1) In order to provide benefits under the GSP to specified designated 
eligible articles when imported from any designated beneficiary devel- 
oping country, the HTS is modified as provided in Annex I to this Proc- 
lamation. 


(2) In order to provide for the continued staged reductions on Canadian 
goods in particular HTS subheadings modified in Annex I to this Proc- 
lamation, effective with respect to certain goods originating in the terri- 
tory of Canada which are entered, or withdrawn from warehouse for 
consumption, on or after the dates specified in Annex II to this Procla- 
mation, the rate of duty in the HTS set forth in the Rates of Duty 1- 
Special subcolumn followed by the symbol “CA” in parentheses for 
each of the HTS subheadings enumerated in such Annex II shall be de- 
leted and the rate of duty provided in such Annex shall be inserted in 
lieu thereof. 


(3) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to.the extent of such inconsistency. 


(4)(a) The amendments made by Annex I of this Proclamation shall be 
effective with respect to articles both: (i) imported on or after January 
1, 1976, and (ii) entered, or withdrawn from warehouse for consump- 
tion, on or after the date that is 14 days after the publication of this 
Proclamation in the Federal Register. * 


(b) The amendments made by Annex II of this Proclamation shall be 
effective with respect to goods originating in the territory of Canada 
which are entered, or withdrawn from warehouse for consumption, on 
or after the dates specified in such Annex. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of October, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


ANNEX I 


(a) Chapter 91 of the Harmonized Tariff Schedule of the United States is modified as fol- 
lows: 

Notes: 

1. Bracketed matter is included to assist in the understanding of proclaimed modifications. 
2. The following supersedes matter now in the Harmonized Tariff Schedule of the United 
States (HTS). The subheadings and superior descriptions are set forth in columnar format, 
and material in such columns is inserted in the columns of the HTS designated “Heading/ 
Subheading”, “Article Description”, “Rates of Duty 1-General", “Rates of Duty 1-Special”, 
and “Rates of Duty 2”, respectively. 

Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
the date that is 14 days after the publication of this Proclamation in the Federal Register. 


1 Editorial note: Published in the Federal Register of Nov. 2, 1989. 
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1. Subheading 9101.12.00 is superseded by: 
[Wrist watches....:] 

[Wrist watches....:] 

With 


display only: 

Straps, bands 
bracelets entered 
with watches of 


“9101.12 


9101.12.20 Of textile material or 


gold- or silver- 
Plated.srcvvccsssescescssrssees 3.0% Free (E,IL) 35% 
3.5% (CA) 
9101.12.40 Ber isiitimcans SOR Free (A,E,IL) 35% 
3.5% (CA) 
9101.12.80 Other ...ssssesesrrsereessnverreereneere 3.9% On the Free (A,E,IL) 35%" 
movement 3.5% on the 
and case + movement 
5.3% on the and case + 
battery 4.7% on the 


battery (CA) 
2. Subheading 9101.21.40 is superseded by: 
(Wrist watches....:] 
[Other wrist...:] 
[With automatic...:] 


or not attached to 

such watches at 

the time of entry: 
9101.21.10 Of textile material 


Plated ..reressssersssrrseee 6.25% Free (E,IL) 80% 
5.6% (CA) 

9101.21.30 ORR reiscciirivssinsnisesreis 6.25% Free (A,E,IL) 80% 
5.6% (CA) 

9101.21.50 Cla ssssicssessccscinetisccones $2.30 each + Free (A,E,IL) $11.50 each + 
6.25% on the $2.07 each + = 45% on the 
case 5.6% on the case” 

case (CA) 
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3, Subheading 9101.29.60 is superseded by: 
[Wrist watches,...:] 


9101.29.70 Of textile material 


9101.29.80 Other ....nseccsssvresserssceeres G.25% 
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9101.29.90 Oi seeserseossanrernssccsensie - $2.30each+  Free(AEIL) $11.50 each + 


9102.12.20 Of textile material or 
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5. Subheading 9102.29.05 is superseded by: 
[Wrist watches....:] 


[Having no...:] 
“With strap, band or 


9102.29.02 


9102.29.04 


bracelet of textile 
material or of base 
metal, whether or 
not gold- or silver- 
plated: 


Free (E*,IL) 
12.6% (CA) 


Other ssversersssseeesesseeree 40¢ Cach + 6% Free (A,E* IL) 


36¢ each + 
5.4% on the 
case (CA) 


on the case 
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(b) For the following HTS subheadings, in the Rates of Duty 1-Special subcolumn, insert in 
the parentheses the symbol “A,” immediately before the “E” in each such subheading: 


9101.91.20 
9101.91.40 
9101.91.80 
9101.99.20 


Annex II 


9101.99.40 9102.91.20 9102.99.80 
9101.99.60 9102.99.20 
9101.99.80 9102.99.40 
9102.29.10 9102.99.60 


Effective with respect to goods originating in the territory of Canada which are entered, or 
withdrawn from warehouse for consumption, on or after the dates set forth in the following 


tabulation. 


For each of the following subheadings created by Annex I of this Proclamation, the rate of 
duty in the Rates of Duty 1-Special subcolumn in the HTS that is followed by the symbol 
“CA" in parentheses is deleted and the following rates of duty inserted in lieu thereof on 
the date specified below. 


8° - 98—-——€ ¥8d-t6—-O P6I-6e 


HTS Subheading january 1.1900, January 1, 1991 


9101.12.20 
9101.12.40 
9101.12.80 


3.1% 


ay 
ie : 
e+ 


FEE 


January 1, 1996 


a226222 «©2720=—=Cs 


az 
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Proclamation 6059 of November 1, 1989 


Gaucher’s Disease Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Gaucher's disease is the most common of a group of inherited disorders 
known as lipid storage diseases, in which the body fails to produce a 
sufficient quantity of an enzyme crucial to the breakdown and removal 
of fatty substances. These substances, called lipids, are key structural 
components of living cells. However, their buildup in the body tissues 
of Gaucher's victims can lead to an enlarged spleen and liver, as well 
as bone pain and fractures, In rare cases, severe neurological complica- 
tions may occur. 


Gaucher's disease is usually diagnosed during childhood. It most com- 
monly afflicts individuals of Eastern European Jewish descent—one in 
every 2,500 persons in this group has the disorder. Currently, no cure 
exists for the more than 20,000 Americans suffering from Gaucher's. 


Scientists do know that Gaucher's disease results from a defective re- 
cessive gene. Children who inherit a defective gene from each parent 
develop Gaucher's; those who inherit only one defective gene do not 
develop the disease, but become carriers and threaten their offspring in 
turn. 


Although a cure remains elusive, remarkable progress has been made 
in understanding the cause of Gaucher's disease. Investigators at the 
Federal Government's National Institute of Neurological Disorders and 
Stroke (NINDS) have discovered the enzyme that is absent in victims 
of Gaucher's disease. This finding has led the way to the development 
of diagnostic and carrier tests for the disease. Scientists working in the 
field of genetics have also gained valuable insight into the nature of 
Gaucher's disease. 


While these advances offer great hope to the victims of Gaucher's dis- 
ease, much work remains to be done. Cooperating with the NINDS are 
voluntary health agencies such as the National Gaucher Foundation. 
These agencies not only conduct valuable research but also provide 
helpful information and services to Gaucher's patients and their fami- 
lies. This week, as we call attention to this mysterious disease, we also 
recognize and salute the many dedicated men and women who are 
working to find a cure for it. 


To enhance public awareness of Gaucher's disease, the Congress, by 
Senate Joint Resolution 73, has designated the week of October 29, 
1989, as “Gaucher’s Disease Awareness Week” and has authorized and 
requested the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning October 29, 1989, 
as Gaucher's Disease Awareness Week and call upon the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
November, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6060 of November 1, 1989 
To Amend the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 502(a), (b), and (c) of the Trade Act of 1974, as 
amended (the 1974 Act) (19 U.S.C. 2462(a), (b), and (c)), and having due 
regard for the eligibility criteria set forth therein, I have determined 


that it is appropriate to designate Hungary as a beneficiary developing 
country for purposes of the Generalized System of Preferences (GSP). 


2. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States (the 
HTS) the substance of the provisions of that Act, and of other Acts af- 
fecting import treatment, and actions thereunder. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, acting under the authority vested in me by the Constitution 
and the statutes of the United States, including but not limited to sec- 
tions 502 and 604 of the 1974 Act, do proclaim that: 


(1) General note 3(c)(ii)(A) to the HTS, listing those countries whose 
products are eligible for benefits of the GSP, is modified by inserting in 
alphabetical order in the list of independent countries “Hungary”. 


(2) Any provisions of previous proclamations and Executive orders in- 
consistent with the provisions of this Proclamation are hereby super- 
seded to the extent of such inconsistency. 


(3) The amendments made by this Proclamation shall be effective with 
respect to articles both: (i) imported on or after January 1, 1976, and (ii) 
entered, or withdrawn from warehouse for consumption, on or after the 
date of publication of this Proclamation in the Federal Register. * 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
November, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. ‘ 


GEORGE BUSH 


1 Editorial note: Published in the Federal Register of Nov. 3, 1989. 
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Proclamation 6061 of November 7, 1989 
National Hospice Month, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


Employing the skills of a full cadre of health care professionals and 
volunteers—including physicians, nurses, counselors, therapists, and 
members of the clergy—hospice care enables terminally ill individuals 
to live peacefully and comfortably in their final days. The dedicated 
men and women who provide hospice care help terminally ill patients 
to face natural death without feeling alone or unprepared. They also 
help patients’ families cope with emotional suffering and loss. A vital 
portion of our Nation's health care system, hospice programs reaffirm 
the inherent dignity and worth of each individual while underscoring 
our reverence for human life. 


In recent years, the public and private sectors have forged a unique 
partnership in the development of hospice programs and services for 
terminally ill individuals and their families. Today, a permanent Medi- 
care hospice benefit and the implementation of a hospice benefit by 
several State Medicaid programs enable more terminally ill Americans 
to obtain needed care. Many private insurance companies and employ- 
ers also provide hospice benefits in health care coverage packages. 
These programs are helping to ensure that hospice care remains a posi- 
tive, viable alternative for terminally ill individuals and their loved 
ones. 


In acknowledgement of the value of hospice programs and in grateful 
recognition of the thousands of health care professionals and volun- 
teers who care for the terminally ill, the Congress, by Senate Joint Res- 
olution 78, has designated the months of November 1989 and 1990 as 
“National Hospice Month” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of these months. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the months of November 1989 and 1990 
as National Hospice Month. I urge all government agencies, hospice or- 
ganizations, health care providers, and the people of the United States 
to observe these months with appropriate programs and activities de- 
signed to encourage recognition of and support for hospice care as a 
humane response to the needs of the terminally ill and as a viable com- 
ponent of our Nation's health care system. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation of November 7, 1989 
National Glaucoma Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Our eyesight is a great and precious gift. Most of us have been blessed 
with the ability to see the faces of loved ones, to view the natural won- 
ders that surround us, and to read a good book or informative journal. 
Tragically, however, too many Americans are at risk of losing their 
eyesight to glaucoma. 


Glaucoma is a serious disease that, if left undetected or untreated, can 
lead to blindness. In fact, glaucoma is a leading cause of vision loss 
among older men and women. Black Americans of all ages are also 
highly vulnerable to this disease, as are persons with diabetes or a 
family history of glaucoma. 


Of the two million Americans known to suffer from glaucoma, some 
80,000 are legally blind. It is estimated that several million Americans 
suffer from ocular hypertension, which is frequently a silent symptom 
of the disease. 


Fortunately, glaucoma is treatable, and blindness from the disease is 
almost always preventable. However, because glaucoma is often 
asymptomatic in its early stages, millions of healthy people are un- 
aware that they have the disease. That is why periodic, comprehensive 
eye exams are so important—especially for those at higher risk of de- 
veloping glaucoma and other eye ailments. 


In recognition of the importance of promoting public awareness about 
glaucoma and of encouraging all Americans to obtain periodic eye ex- 
aminations, the Congress, by Senate Joint Resolution 194, has designat- 
ed the week beginning November 12, 1989, as “National Glaucoma 
Awareness Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning November 12, 1989, 
as National Glaucoma Awareness Week. | call upon health care pro- 
viders, private voluntary organizations, and the people of the United 
States to observe this week with appropriate programs, ceremonies, 
and activities designed to encourage all Americans to have their eyes 
examined regularly. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


108 STAT. 3154 PROCLAMATION 6063—NOV. 8, 1989 
Proclamation 6063 of November 8, 1989 


Montana Centennial Day, 1989 


By the President of the United States of America 
A Proclamation 


On November 8, 1889, Montana was admitted to the Union as the 41st 
State. In the century that has followed, the people of Montana have 
built upon their frontier heritage and made substantial contributions to 
our Nation’s economic and social well-being. 


During their famous expedition early in the 19th century, Captains 
Meriwether Lewis and William Clark introduced this “Big Sky Coun- 
try” to the world. By wagon train and later by railroad, a rush of home- 
steaders seized the opportunity to cultivate this new land and enjoy its 
abundant natural resources. Our Nation's fourth largest State is now 
home to a number of important industries—such as farming, ranching, 
mining, and tourism—that utilize its spectacular wealth of forests, prai- 
ries, wildlife, minerals, and natural beauty. Montanans are a proud, 
hardworking, and community-minded people who have added strength 
and color to the character of America. 


In recognition of these contributions, the Congress, by Senate Joint Res- 
olution 19, has designated November 8, 1989, as “Montana Centennial 
Day” and has authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 8, 1989, as Montana Centen- 
nial Day. 

IN WITNESS WHEREOF, | have hereunto set my hand this eighth day 
of November, in the year of our Lord nineteen hundred and eighty-nine, 


and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6064 of November 9, 1989 
National Women Veterans Recognition Week, 1989 


By the President of the United States of America 
A Proclamation 


For more than 50 years, our Nation has benefitted from the service of 
women in every branch of our Armed Forces. Women have served with 
distinction in every overseas combat theater of every conflict since 
World War I. Some have been wounded in the line of duty, and others 
have given their lives for our country, but all have been a vital element 
in the success of America’s Armed Forces. Bringing their talent, skill, 
and vision to a variety of occupations, they have made a lasting mark 
upon the military history of the United States. 
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The contributions and the sacrifices of the women who have served in 
our Armed Forces merit the res’ ie and admiration of the people of the 
United States. Thus, it is most that we set aside a special time to 
honor our women veterans. 


In grateful recognition of the women who have served in the Armed 
Forces of the United States, the Congress, by House Joint Resolution 35, 
has designated the week beginning November 5, 1989, as “National 
Women Veterans Recognition Week" and has authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning November 5, 1989, 
as National Women Veterans Recognition Week. I call upon the people 
of the United States to observe the week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6065 of November 9, 1989 
Washington Centennial Day, 1989 


By the President of the United States of America 
A Proclamation 


On November 11, 1889, Elisha P. Ferry, the first Governor of Washing- 
ton State, received a telegram from President Benjamin Harrison an- 
nouncing that Washington had become the 42nd State in the Union. A 
story in the Tacoma Daily News the following day reflected the pride 
and joy felt by the people of the new rN 


valuable agricultural lands ts port cdag wa src 
deur, combined with ae cnr its tir of token oid an 
only the eyes of this land, but the whole world upon it. 


The area now known as Washington State had been inhabited by 
Native Americans for thousands of years. However, it was not until 
Captain Cook explored the _— in 1778 and returned with tales of its 
land, timber, and fur that it known to the rest of the world. 
More explorers followed Cook's path, and, in 1804, the young United 
States of America sent out an expedition led by Lewis and Clark to 
explore the area. In subsequent years, missionaries and pioneers jour- 
neyed across the continent to settle in the fertile territory charted by 
Lewis and Clark, beginning a process of growth and discovery that has 
continued to this day. 


In 1889, Washington State was home to 350,000 people—fewer people 
than currently live in Seattle, now its largest city. During the past 100 
years, the State has grown to a population of more than 4 million. 
Today’s residents, like the pioneers before them, have been able stew- 
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ards of the State's vast forests, clear waters, grand mountains, and 
abundant wildlife. 


Since achieving statehood in 1889, Washington has also witnessed tre- 
mendous economic development. Washington State has become a 
leader in aviation, computer software, shipbuilding, trade, forestry, ag- 
riculture, and the production of energy. The Puget Sound area flour- 
ishes as a gateway to the Pacific. Eastern Washington boasts rich soil 
that has made the State famous worldwide for its apples and many 
other crops. 


In recognition of the importance of Washington's contributions to the 
United States and in commemoration of its Centennial, the Congress, 
by Senate Joint Resolution 209, has designated November 11, 1989, as 
“Washington Centennial Day” and has authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 11, 1989, as Washington 
Centennial Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord nineteen hundred and eighty-nine, 
and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6066 of November 9, 1989 
Geography Awareness Week, 1989 


By the President of the United States of America 
A Proclamation 


Geographic conditions around the world have had a great influence 
upon both the history of mankind and the course of current events. Ge- 
ography has been an important factor in the social, political, and eco- 
nomic development of virtually every nation. Thus, the study of geogra- 
phy—the study of a people, their environment, their cultural heritage, 
and their natural resources—is essential not only to our understanding 
of the past but also to our ability to participate in an increasingly inter- 
dependent world. 


While public awareness of geography is important to our Nation's polit- 
ical and economic leadership in the world, far too many Americans 
have little knowledge of the subject. According to one recent poll, 
Americans ranked among the bottom third on an international test of 
geographical knowledge. Scores for Americans between the ages of 18 
and 24 were particularly poor. Statistics have indicated that a large 
number of American students cannot locate the United States on a map 
of the world, and many adults cannot name more than one-fourth of 
the NATO member nations. Some cannot name any. 


This lack of fundamental geographic knowledge, including knowledge 
of foreign languages and cultures, places the United States at a serious 
disadvantage in matters of international commerce and politics. We 
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pd develop or maintain effective foreign policies, trade strategies, 

and business practices if the physical characteristics and political 
boundaries of various regions of the world are unfamiliar to us. Like- 
wise, our efforts to promote international understanding and coopera- 


graphic conditions can have a profound effect upon each nation's de- 
velopment and role in the world, it is vital that we study them careful- 
ly. 


During Geography Awareness W. we importance of 
every American citizen to develop a thorough understand- 

ing of cate 2 tenes ces en 
address the or improvemen "s educational system, 
including renewed emphasis onthe basics. By imparting to our Nation's 
schoolchildren a greater hy, and by ensuring 

inet whee: pesiies sotiamle te ae our own efforts to 


study the world around us, we can give them one of the most important 
tools they will need to function in the global community. 


To focus attention on the importance of the study and mastery of geog- 
pee the Congress, by Senate Joint Resolution 120, has Suneden te the 
week beginning November 12, Fay as “Geography Awareness Week” 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning November 12, 1989, 
as Geography Awareness Week. | urge all Americans to observe this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord nineteen hundred and eighty-nine, 


and of the Independence of the United States of America the two hun- 
dred and fourteenth. 


GEORGE BUSH 


Proclamation 6067 of November 14, 1989 
American Education Week, 1989 


By the President of the United States of America 

A Proclamation 

ee See Pea see Snek Seeeery, Bet, fee, eae 
child, begins within inimitable shelter of the family and extends 
through years of schooling and experience. During American Education 
Week, we pause to reflect upon the importance of a strong educational 
system to our well-being as individuals and as a Nation. 


ee an important role in nurturing our children's in- 
tellectual and social development. By helping their students grow in 


knowledge, skill, and 
doors of opportunity for them, but also help them to become responsi- 
ble, productive citizens. Giving young people a greater understanding of 
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our Nation's history and preparing them to exercise their rights and re- 
sponsibilities as citizens, America's schools help strengthen our system 
of self-government. 


Our Nation's Founding Fathers clearly understood the vital connection 
between liberty and learning. They knew that only an educated and in- 
formed public can keep a free and democratic government. Like 
Thomas Jefferson, James Madison, our fourth President, was a strong 
advocate of public education. “Knowledge will forever govern igno- 
’ rance,” he once wrote, “and a people who mean to be their own Gover- 
nors, must arm themselves with the power which knowledge gives.” 


Two hundred years after our Nation’s founding, we can be grateful for 
the dedication to learning that is so deeply ingrained in American tra- 
dition. However, standing on the threshold of the 21st century also 
compels us to examine the state of American education and consider 
what it holds for our future. A good education is a lasting treasure in 
its own right, but is also essential to keeping the United States strong 
and prosperous in an increasingly competitive world. 


In September, I met with the Nation’s Governors in an historic Summit 
to discuss the challenges facing us in working toward excellence in 
education. The President's Education Summit with the Governors 
brought forth unanimous agreement on the significance of this issue to 
the future of the Nation and to the quality of life for every American. 
We will build upon the vision of our Founding Fathers in establishing 
national education goals and in mobilizing a state-by-state effort to re- 
structure our educational system. 


Improving our Nation's education system is not a job for its chief ex- 
ecutives alone, however. The challenge and responsibility for the Na- 
tion’s future must be met by each citizen in every walk of life. It will 
require the sustained involvement of parents, teachers, local school ad- 
ministrators, business leaders, elected officials, and the public at large. 
It will require recognizing the value of lifelong learning, raising our ex- 
pectations, holding ourselves accountable for results, and never settling 
for the minimum. Every American can help ensure that young people 
receive the quality education they need and deserve. We can do so by 
participating in parent-teacher organizations; by serving on our local 
school boards; and by supporting private institutions, adult education, 
and literacy programs. We can also lend our support to our local librar- 
ies and museums, and encourage our children to take advantage of 
these valuable educational resources. 


This year, as we observe American Education Week and reflect upon 
its theme, “Learning and Liberty: Our Roots, Our Future,” let us renew 
our determination to improve America's educational system. Strength- 
ening our schools is one of the greatest investments we can make in 
our Nation’s future. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week 
November 12, 1989, as American Education Week. I urge all Americans 
to observe this week with appropriate programs, ceremonies, and ac- 
tivities, 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
Sayed Neveu, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Nov. 14, 1989, on signing Proclamation 6067, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1743). 


Proclamation 6068 of November 15, 1989 
National Diabetes Month, 1989 


By the President of the United States of America 
A Proclamation 


Diabetes mellitus is one of the most serious public health problems 
challenging this country today. An estimated 11 million Americans 
have the disease, and about half of the them are not aware of their ill- 
ness. 


Each year, more than 500,000 new cases of diabetes are identified. All 
diabetics are at increased risk of developing eye, nerve, or kidney 
damage, as well as heart disease. These complications make diabetes a 
leading cause of death in the United States. Affecting individuals of all 
ages, regardless of gender or race, diabetes costs our Nation billions of 
dollars annually in health care and lost economic productivity. More 
important, however, and more tragic is the untold personal suffering 
endured by diabetics and their families. 


Fortunately, however, the mystery of diabetes is pre raen: to unfold. 
Medical research has produced remarkable progress in understanding 
the causes and complications of diabetes and in devising treatments for 
it. Se tara ieaiitoat Cicbeten, 6 tunihime Sbetiek daltons insulin- 
producing cells. Recent research advances include the identification of 
markers that signal the onset of insulin-dependent diabetes years 
before it occurs—a discovery that may one day make early interven- 
tion possible, 


Progress also has been made in unraveling the puzzle of non-insulin- 
dependent diabetes, with indications that this form of diabetes is actu- 
ally many diseases with different causes related to cellular abnormali- 
ties. In this area of research, scientists are developing and applying the 
tools needed to examine what happens in diabetes at the cellular level. 


Basic and clinical research advances have icantly reduced diabe- 

tes-related deaths and have improved the quality of life for people with 

diabetes. Nevertheless, much needs to be done before the cure and pre- 

vention of diabetes and its complications become a reality. The Federal 

Government, in cooperation with voluntary and professional health or- 
tions, is continuing to conduct research aimed at eliminating dia- 
tes as a threat to the health of present and future generations. 


To enhance public understanding of diabetes and to recognize the ef- 
forts of those working to eliminate this public health problem, the Con- 
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gress, by Senate Joint Resolution 131, has designated the month of No- 
vember 1989 as “National Diabetes Month” and has authorized and re- 
et the President to issue a proclamation in observance of this 
mon 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of November 1989 as Na- 
tional Diabetes Month. I call upon concerned Government agencies, 
public and private organizations, and the people of the United States to 
observe this month with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set by hand this fifteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6069 of November 15, 1989 
Community Foundation Week, 1989 


By the President of the United States of America 
A Proclamation 


Throughout our Nation's history, individual Americans have voluntarily 
joined together to meet important needs in their communities. This gen- 
erosity, this willingness to work together toward a common goal, is a 
hallmark of the American character. 


Today, private voluntary associations across the country make sub- 
stantial contributions to our Nation's well-being in areas such as health 
care and social services, education and the arts, economic develop- 
ment, and environmental protection. Many of these associations are 
community foundations—charitable organizations formed to attract and 
distribute endowment funds. 


Directed by volunteers, community foundations provide effective lead- 
ership in communities throughout the United States, often supplement- 
ing or assisting in the coordination of public programs and other pri- 
vate services. They are one of the fastest growing forms of philanthro- 
py in the United States. 


In grateful recognition of our Nation's charitable organizations and the 
concerned individuals who donate their time, talent, and material re- 
sources to them, the Congress, by House Joint Resolution 425, has des- 
ignated the week of November 12 through 18, 1989, as “Community 
Foundation Week” and has requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of November 12 through No- 
vember 18, 1989, as Community Foundation Week. I call upon the 
people of the United States to observe the week with appropriate pro- 
grams, ceremonies, and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6070 of November 15, 1989 
National Farm-City Week, 1989 


By the President of the United States of America 
A Proclamation 


Each year, during the week of Thanksgiving, we Americans pause to 
express our gratitude for the safe and abundant supply of food with 
which we have been blessed. This plenty has been brought to our 
tables not only by farmers, but also by many others who play vital 
roles in our agricultural production and distribution system. As we ob- 
serve this 35th annual National Farm-City Week, we recognize these 
hard-working Americans for their important contributions to our Na- 
tion's well-being. 


Our Nation's farmers are assisted in their work by the manufacturers 
and suppliers of equipment, seeds, and fertilizers; by those who trans- 
port and process the fruits of their labor; and by those who distribute 
and sell their final products in our rural towns and in our cities. The 
cooperative efforts of farmers and those who serve in farming-related 
industries enable American consumers to enjoy a rich variety of afford- 
able, high-quality foodstuffs. 


This rural-urban bond is being steadily strengthened as more and more 
American farmers become suppliers of not only food and fiber, but also 
a growing list of raw materials for new industrial uses. These materials 
include grains for ethanol fuels designed to improve our Nation's air 
quality, as well as starches for biodegradable plastics designed to 
reduce harmful wastes in the environment. 


Americans are not the only beneficiaries of our farmers’ efforts, howev- 
er. Constituting less than 2 percent of the population, American farmers 
produce food and fiber for the rest of the country and much of the 
world as well. One-fifth of their production is marketed abroad. These 
exports provide needed agricultural goods to people in other nations 
while improving the United States’ balance of trade. These exports also 
stimulate industrial growth and commerce. 


Because all Americans, and millions of people around the world, bene- 
fit from the work of farmers and persons in farming-related industries, 
it is fitting that we honor them in a special way during this week of 
Thanksgiving. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of Novem- 
ber 17 through November 23, 1989, as National Farm-City Week. I call 
upon all Americans, in rural areas and cities alike, to join in recogniz- 
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ing the accomplishments of our Nations’s farmers and all those who co- 
operate in producing the abundance of agricultural goods that enrich 
and strengthen the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6071 of November 15, 1989 
National Philanthropy Day, 1989 


By the President of the United States of America 
A Proclamation 


Noting the American people's willingness to work together in order to 
assist a neighbor or improve their communities, the great French social 
philosopher, Alexis de Tocqueville, once asked, “What political power 
could ever carry on the vast multitude of lesser undertakings which the 
American citizens perform every day, with the assistance of the princi- 
ple of association?” This spirit of voluntary association and service to 
others continues to be a proud portion of the American character. 
Today, nonprofit philanthropic organizations in the United States 
number in the hundreds of thousands. These organizations employ mil- 
lions of people, many of them volunteers. The American people give 
generously to all of them—not only through financial contributions but 
also through regular donations of their time, talents, and material re- 
sources. 


Today, we recognize and salute the outstanding work done by mem- 
bers of our Nation's philanthropic organizations. Through their schools, 
churches, local museums, cultural centers, youth groups, hospitals, re- 
search institutions, and many other organizations, millions of con- 
cerned Americans are generously serving others. Whether bringing aid 
and comfort to the sick, the elderly, and the disadvantaged, or provid- 
ing rewarding educational and recreational opportunities for everyone, 
these individuals are illustrating that there is no better exercise for the 
human heart than reaching out and lifting someone else up. 


In recognition of all those who lead, staff, and support our Nation's 
charitable organizations, the Congress, by Senate Joint Resolution 86, 
has designated November 17, 1989, as “National Philanthropy Day” and 
has requested the President to issue a proclamation in observance of 
this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 17, 1989, as National Philan- 
thropy Day. I call upon the people of the United States to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
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nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6072 of November 16, 1989 
Hunger Education Month, 1989 


By the President of the United States of America 
A Proclamation 


Famines create headlines. When famine strikes in any region of the 
world, millions of people rally to help those at risk of starving to death. 
Chronic hunger, however, often receives far less attention, even though 
millions of people around the world suffer daily from its effects. 
Hunger is particularly acute in a number of less developed countries 
prion ge food supplies have been depleted by poverty, political strife, and 
civil war. 


Over the years, the American people have responded generously to the 
needs of those affected by famine and chronic h r. The United 
States has not only met but exceeded its pledge to the international 
Food Aid Convention. Through U.S. Food for Peace and other pro- 
grams, Americans provided more than half of all the grain shipped 
worldwide through yee: aid programs during the year that ended in 
June—more than all other contributing nations combined. 


However, we know that contributions of food alone will not provide a 
lasting solution to chronic hunger. As the ancient proverb so eloquently 
reminds us, “Give a man a fish, and you have fed him for a day. Teach 
a man how to fish, and you have fed him for a lifetime.” 


Poverty and hunger cannot be eliminated simply by donations of food. 
The development of free market economies also plays a vital role. The 
United States is working to alleviate hunger in poor nations by encour- 
aging the development of policies that harness the power of individual 
initiative and free enterprise. We are working to help these countries 
increase their food production, and we are exploring ways to help them 
generate sufficient revenues to buy, store, and distribute essential agri- 
cultural goods. 


If our Nation is to remain responsive to the needs of those who suffer 
from hunger, and if we are to continue to use our resources effectively 
in the fight against it, all Americans need to understand its causes and 
effects. Our schools and community organizations can play vital roles 
in heightening public awareness of world hunger by conducting educe- 
tional programs designed to examine this tragic problem and the means 
we can use to help solve it. 


To focus attention on the importance of education in the fight against 
world hunger, the Congress, by Senate Joint Resolution 198, has desig- 
nated the month of November 1989 as “An End to Hunger Education 
Month” and has authorized and requested the President to issue a 
proclamation in observance of this month. 
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NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the month of November 1989 as 
= er Education Month. I urge all Americans to take time to study the 

blem of world hunger and discover how they can help alleviate it. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6073 of November 17, 1989 
Thanksgiving Day, 1989 


By the President of the United States of America 
A Proclamation 


On Thanksgiving Day, we Americans pause as a Nation to give thanks 
for the freedom and prosperity with which we have been blessed by 
our Creator. Like the pilgrims who first settled in this land, we offer 
praise to God for His goodness and generosity and rededicate our- 
selves to lives of service and virtue in His sight. 


This annual observance of Thanksgiving was a cherished American 
tradition even before our first President, George Washington, issued the 
first Presidential Thanksgiving proclamation in 1789. In his First Inau- 
gural Address, President Washington observed that “No people can be 
bound to acknowledge and adore the Invisible Hand which conducts 
the affairs of men more than those of the United States.” He noted that 
the American people—blessed with victory in their fight for Independ- 
ence and with an abundance of crops in their fields—owed God “some 
return of pious gratitude.” Later, in a confidential note to his close ad- 
visor, James Madison, he asked, “should the sense of the Senate be 
taken on... a day of Thanksgiving?” George Washington thus led the 
way to a Joint Resolution of Congress requesting the President to set 
aside “a day of public Thanksgiving and Prayer, to be observed by ac- 
knowledging with grateful hearts the many and signal Favors of Al- 
mighty God.” 

Through the eloquent words of President Washington's initial Thanks- 
giving proclamation—the first under the Constitution—we are reminded 
of our dependence upon our Heavenly Father and of the debt of grati- 
tude we owe to Him. “It is the Duty of all Nations," wrote Washington, 
“to acknowledge the Providence of Almighty God, to obey his Will, to 
be grateful for his Benefits, and humbly to implore His Protection and 
Favor.” 


President Washington asked that on Thanksgiving Day the people of 
the kel States: 


ie (Ol oz Swe and ae eed en ae 
pig hg mem Country previous to their becoming a Nation; for . . . the 


f Tran Union and which we have since enjoyed; for ‘ the noe 
religious Lib : ery wih which we are blessed, and. . for all the great and various Favors 
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Two hundred years later, we continue to offer thanks to the Almighty— 
not only for the material prosperity that our Nation enjoys, but also for 
the blessings of peace and freedom. Our Nation has no greater treas- 
ures than these. 


As we pause to acknowledge the kindnesses God has shown to us— 
and, indeed, His gift of life itseli—we do so in a spirit of humility as 
well as gratitude. When the United States was still a fledgling democ- 
racy, President Washington asked the American people to unite in 
prayer to the “great a de Ruler of Nations,” in order to: 


beseech him to pardon our and other Transgressions; to ee pockinies ot. wheter je 
Gi re cong a and punctual- 


eel eer tpen , cer 


Today, we, too, pause on Thanksgiving with humble and contrite 
hearts, mindful of God’s mercy and forgiveness and of our continued 
need for His protection and guidance. On this day, we also remember 
that one gives praise to God not only through prayers of Thanksgiving, 
but also through obedience to His commandments and service to 
others, especially those less fortunate than ourselves. 


While some Presidents followed Washington's precedent, and some 
State Governors did as well, President Lincoln—despite being faced 
with the dark specter of civil war—renewed the practice of proclaiming 
a national day of Thanksgiving. This venerable tradition has been sus- 
tained by every President since then, in times of strife as well as ines 
of peace and prosperity. 


Today, we continue to offer thanks and praise to our Creator, that 
“Great Author of every public and private good,” for the many bless- 
ings He has bestowed upon us. In so doing, we recall the timeless 
words of the 100th Psalm: 

Serve the Lord with gladness: come before His presence with singing. 

ee a ee ee 
Ener it Hs soe fehl stalin: ssid ASN ciate ib peihonc tbe: Chantel unto 

name. 
For the Lord is good; His mercy is everlasting; and His truth endureth to all generations. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim Thursday, November 23, 1989, as a Na- 
tional Day of Thanksgiving, and I call upon the American people to 
gather together in homes and places of worship on that day of thanks 
to affirm by their prayers and their gratitude the many blessings God 
has bestowed upon us and our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of November, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 


Editorial note: For the President's remarks of Nov. 17, 1989, on signing Proclamation 6073, 
see the Weekly Compilation of Presidential Documents (vol. 25, p. 1766). 
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Proclamation 6074 of November 20, 1989 
National Military Families Recognition Day, 1989 


By the President of the United States of America 
A Proclamation 


Our Nation's military families embody the strength, loyalty, and love of 
country that have enabled the American people to build and defend 
this great Nation. While all families face certain challenges, the fami- 
lies of those who serve in the United States Armed Forces face unique 
hardships—and they do so with courage and resolve, 


In the Armed Forces, frequent moves are a fact of life. Some military 
families move to installations far from home and loved ones in order to 
accompany their military members on assignment. Duty may take them 
not only across the country, but also around the world. These moves 
often require the sacrifice of promising careers or personal ties to a 
community, or both. For children, they often bring fears about making 
new friends and attending new schools. 


Wherever they reside, military families live with the knowledge that 
active service has its risks. Military personnel are frequently required 
to be absent from home on duty—sometimes their families do not know 
where they are or what their mission is. And America’s service men 
and women are always prepared to put themselves in harm's way for 
the sake of our national security. Few Americans are more aware of 
that fact than our military families. 


In spite of such hardships, America’s military families are independent, 
persevering, and patriotic. As informal ambassadors abroad, they bring 
great honor to the United States. Through the love and support they 
give their military members, they help keep our Armed Forces strong 
and proud. Today, we salute them and express our gratitude for the 
many sacrifices they make. 


To this end, the Congress, by Senate Joint Resolution 215, has designat- 
ed November 20, 1989, as “National Military Families Recognition Day” 
and has authorized and requested the President to issue a proclamation 
in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim November 20, 1989, as National Mili- 
tary Families Recognition Day. I urge all Americans to observe this day 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
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Proclamation 6075 of November 21, 1989 
National Family Week, 1989 and 1990 


By the President of the United States of America 
A Proclamation 


As individuals, we find in our families a sense of identity, purpose, and 
security. As a Nation, we find in our families the vision and strength 
we need to remain a truly free and just society. 


A family is more than a group of individuals related by blood, mar- 
riage, or adoption—a family is a community of persons united by their 
love and their commitment to one another. It is through family life that 
our Nation's most cherished values and traditions are passed from one 
generation to the next. Through our experience as members of a family, 
we learn important lessons about love and faith, duty and fidelity, per- 
sonal responsibility and concern for others. Because those lessons are 
conveyed to the community at large, and because the family gives us a 
model of human relationships after which all other social institutions 
are fashioned, the strength and integrity of the family are vital to our 
well-being as a Nation. 


Over the years, the family has withstood every assault upon it. It has 
endured in societies where rulers have sought to subject individuals to 
the collectivism of the state, and it has survived more subtle attempts 
to distort or belittle its value as an institution. As one expert on public 
policy and the family has so eloquently expressed it, “It is as if the 
family, as the fundamental reality of human society, is the small but 
stubborn rock that breaks the ideologues’ plow of abstractions about 
human nature.” 


While the family is the most resilient and enduring of all human institu- 
tions, it needs protection and encouragement. Today, our Nation is con- 
fronted by problems that are, in large part, consequences of the break- 
down of the traditional family. Drug abuse, child abuse, domestic vio- 
lence, illegitimacy, teen pregnancy, and poverty cost the United States 
billions of dollars each year in social programs alone. But the waste in 
dollars pales before the most tragic loss—the waste of human spirit 
and potential. 


As a Nation, we must remain committed to policies and programs that 
recognize and reinforce the family as the primary source of love and 
support that every individual needs. We must ensure that our families 
enjoy the benefits of economic opportunity and political representation, 
and we must recognize that parents have primary authority in the edu- 
cation of their children. American families need and deserve a cultural 
and legal framework that encourages and supports stable marriages 
and family life. 


In the inimitable shelter of home and family, we learn how to give and 
receive love. There we discover the inestimable worth and unalienable 
rights God has granted each of us; and there we discover the responsi- 
bilities we have toward others. Thus, the integrity of the family is es- 
sential to our ability to remain a strong and stable Nation. During Na- 
tional Family Week, we renew our determination to strengthen and 
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support the American family. Our children’s future, and the future of 
the United States, depend on it. 


The Congress, by Senate Joint Resolution 117 (Public Law 101-111), has 
designated the week of November 19 through November 25, 1989, and 
the week of November 18 through November 24, 1990, as “National 
Family Week" and has authorized and requested the President to issue 
a proclamation in observance of these weeks. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the weeks of November 19, 1989, and 
November 18, 1990, as National Family Week. I invite the Governors of 
the several States, the chief officials of local governments, and the 
people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 


Proclamation 6076 of November 21, 1989 
National Adoption Week, 1989 


By the President of the United States of America 
A Proclamation 


During this week of Thanksgiving, most of us will gather with our fami- 
lies to offer thanks to God, not only for His gift of life but also for the 
many blessings we enjoy as individuals and as a Nation. Tragically, 
however, thousands of American children do not have a family to call 
their own this Thanksgiving. These are children waiting to be adopted. 


Adoption is a generous and loving act that benefits everyone involved: 
the little ones who need a permanent home, the couples hoping to 
become parents, and the young women who face a crisis pregnancy. 
Each year, many babies are given the chance to be loved when their 
mothers choose adoption over abortion. Each year, some 60,000 chil- 
dren in the United States are adopted. However, some 30,000 children 
who are legally available for adoption still wait in foster care for a 
family of their own. Many of these are children with special needs— 
children who have physical, mental, or emotional disabilities; older 
children; minority children; and children with siblings who need to be 
adopted by the same family. All of these children, however, have a 
wealth of love to share with their adoptive families. Encouraging their 
adoption is worthy of our greatest commitment. 


Adoption provides a loving family and a lasting home to children who 
may have neither. It also can help address some of the most pressing 
issues facing our Nation today: issues such as teen pregnancy, welfare 
dependency, drug addiction, and child abuse. 


Many Americans longing for a child are willing to adopt, yet they, too, 
wait. We must eliminate the public and private barriers to adoption op- 
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portunities, and we must heighten public awareness about adoption. 
Within the Federal Government, I have asked the heads of the depart- 
ments and agencies to support the adoption plans and needs of civilian 
and military employees, and I have asked them to promote adoption 
among the work force. I have also proposed The Special Needs Adop- 
tion Assistance Act of 1989, designed to encourage and help facilitate 
the adoption of children with special needs. 


During this National Adoption Week, as we acknowledge the impor- 
tance of adoption to waiting children, let us also recognize the many 

Americans who work to place needy children in loving homes. These 
concerned individuals include thousands of foster parents, child wel- 
fare workers, pregnancy counselors, judges, lawyers, physicians, mem- 
bers of the clergy, legislators, volunteers, and adoptive family support 
groups. This week, let us also renew our determination to support both 
the courageous women who choose life for their children and the gen- 
erous adoptive families who welcome needy children into their homes. 


In order to encourage public awareness of adoption, and in recognition 
of all those who work to place waiting children with loving families, 
the Congress, by House Joint Resolution 278, has designated the week 
beginning November 20, 1989, as “National Adoption Week” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week beginning November 20, 1989, 
as National Adoption Week. I call upon all Americans to observe this 
week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord nineteen hundred and eighty- 
nine, and of the Independence of the United States of America the two 
hundred and fourteenth. 


GEORGE BUSH 
Editorial note: For the President's remarks of Nov. 21, 1989, on signing Proclamation 6076, 
see the Weakly Comptledion of Proeiontia! Dooumanes teat. 25, p. 1814). 


Proclamation 6077 of November 22, 1989 
National Family Caregivers Week, 1989 


By the President of the United States of America 
A Proclamation 


Each day, an estimated two million Americans help older relatives 
maintain their dignity and independence. They buy groceries for them 
or take them shopping; they help them maintain their homes; and they 
assist them with personal care. In many cases, family members provide 
home nursing care for an older relative who is incapacitated by illness 
or disability. 


These caregivers are unsung heroes and heroines. Rendering service 
without pay, and often in addition to meeting the demands of their own 
careers and immediate families, these men and women provide a pow- 
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— example of faithfulness and generosity. Family caregivers—wheth- 

are spouses, daughters, sons, grandchildren, or in-laws—offer 
tavahechle help to older relatives who might otherwise be forced to live 
in an institutional setting. 


All of us owe a debt of gratitude to the hardworking men and women 
who give older members of our society the love, respect, comfort, and 
assistance they need and deserve. More important, however, these men 
and women merit our recognition and support. 


programs, 
agencies that provide home-delivered meals, This week, we acknowl- 
edge the importance of such community support services and reaffirm 
our commitment to ananne: that family caregivers have greater access 
to them. 


In grateful recognition of the contributions that caregivers make to their 
families and the Nation, the Congress, by House Joint Resolution 282, 
has designated the week of November 19 through November 25, 1989, 
as “National Family Caregivers Week” and has requested the President 
to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States 
of America, do hereby proclaim the week of November 19 through No- 
vember 25, 1989, as National Family Caregivers Week. I call upon the 
American people to observe this week with appropriate programs, cere- 
monies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of November, in the year of our Lord nineteen hundred and 
eighty-nine, and of the Independence of the United States of America 
the two hundred and fourteenth. 


GEORGE BUSH 
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Landing ship dock, lease authority..... 1291 
Philippines, transfer of vessels................ 
Edson, Intrepid Sea-Air-Space 
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Martin Luther King, Jr., Federal 
Holiday Commission Extension 


Interior and related agencies 
appropriations, fiscal year 1990......... 701 
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Act Amendments of 1988, 
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Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Interior and related agencies 
appropriations, fiscal year 1990......... 701 
Outer Continental Shelf Lands Act 
Amendments of 1978, 


P.L.O. See Palestine Liberation 
Organization. 

Pakistan, Foreign Operations, Export 
Financing, and Related Progr 
Appropriations Act, 1990...........c006 1195 

Palau: 

Compact of free association with U.S., 
implementation..................:::sssee200 18 
Department of Defense 
Appropriations Act, 1990.................. 1112 


SUBJECT INDEX 


age 
Palestine Liberation Organization, 


Foreign Operations, Export 

Financing, and Related Programs 

Appropriations Act, 1990.............:0:0 1195 

Panama: 
Dire Emergency Supplemental 

Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Foreign Operations, Export 
Financing, and Related 
Appropriations Act, 1990............0++0 1195 
Panama Canal Commission 
Authorization Act, Fiscal Year 


Parks. See National Parks, 
Monuments, Etc. 
Peanuts. See Agriculture and 
Agricultural Commodities. 
Pennsylvania: 
National Defense Authorization Act 
for Fiscal Years 1990 and 199......... 1352 
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National Adult Immunization 

Awareness Week... 2594 
National Agriculture Day................ 6, 2998 
National AIDS Awareness and 

Prevention Month................c:es0 2594 
National Alcohol and Drug 

Treatment Month.................. 631, 3086 
National Alzheimer’s Disease 

BONNER csacci scimonarnendnohisestslonitis 1790, 2602 
National American Indian Heritage 

LN See ee eae 1351 
National Arab-American Day......837, 3142 
National Arbor Day..........s:sccsssssseseseeees 3020 
National Awareness Week for 

Children With Cancer................... 3134 
National Book Week.............:scseesessssse+ 2663 
National Burn Awareness Week......... 2671 
National Challenger Center Day......... 2985 
National Check-Up Week............. 151, 3083 
National Child Care Awareness 

WR OO isin Deetiestessjesaccseivasaraivavecse 13, 3002 
National Childrens Day................. 142, 3121 
National China-Burma-India 

Veterans Appreciation Day.......... 2608 
National Cities Fight Back Against 

Drugs Week...........ccccccccscssssesesessseses 1791 
National Commissioned Corps of 

the Public Health Service 

Centennial Day................ccecssseesees 
National Consumers Week. 
National Correctional Officers 

WW Ri icsoscrnsieisocssnannntonivecetiabeaes 63, 3035 
National Craniofacial Awareness 

WONG 2 05S scsscocseincstpavedoenrvereebresessseee 2607 
National D.A.R.E. Day............... .... 148, 3089 
National Day of Excellence.................. 2988 
National Day of Prayer............cscssse 2996 
National Day of Prayer and 

Thanksgiving............scscsssssessesees 2989 
National Day To Commemorate the 

Bastille Day Bicentennial............... 148 
National Day To Commemorate the 

Bicentennial of Bastille Day, 

the French Revolution, and the 

Declaration of the Rights of 

Man and the Citizen..............::000+ 3063 
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National Defense Transportation 

Day and National 

Transportation Week.................+- 
National Diabetes Month... 875, 2603, pape 
National Digestive 

Awareness Month.................00 66, 3045 
National Disability Employment 

Awareness Month.............:.:sseeessee 3129 
National Disabled Americans 

Wbkiccnacamgntinimmnnaes 2604 
National Domestic Violence 

Awareness Month.................. 685, 3126 
National Down Syndrome Month...697, 

2591, 3133 


National Drinking Water Week.... 49, 3023 
National Drive for Life Weekend...561, 
3078 


National Drunk and Drugged 
Driving Awareness Week....1841, 2667 
National I Earthquake Awareness 
Wet heiscsstiscscicsrcentncrnnanicans 3001 
National Family Caregivers Week...1287, 
National Family Week........684, 2661, 3167 
National Farm Safety Week.............-. 3036 
National Farm-City Week.......... 2601, 3161 
National Firefighters Day..........:.:.+++ 2608 
National Forest Products Week.......... 3136 
National Former Prisoners of War 
ition Day isissssscecieseveanes 6, 3006 
National Glaucoma Awareness 
WG issciscscnsncctencecncinictcaceais 930, 3153 
National Grasslands Week.............+:+-+ 8053 
— Health Care Food Service 
WOR asssiccd citi rep ens 696, 3117 
National ‘Hilapanic Heritage 
Wen i cecasaiecsc RAGA Seecthcspasdinsinestee 3090 
National Historically Black 
Colleges Week.........sesessesessere 630, 3088 
National Home Care Week......... 1295, 2662 
National Hospice Month.....559, 2605, 3152 
National Hostage Awareness Day......... 157 
National Job Skills Week............. 690, 3127 
National Jukebox Week............:::+s+100+ 2599 
National Law ee 
Training Week........ccssesrreresserseesee 155 
National Library Cand Sign-Up 
Matha sacssssicscicicrassunscscaicias 597, 3075 
National Lighthouse Day.............:.:1+++ 3055 
National Literacy Day.................. 139, 3057 
National Lupus Awareness Month..... — 
National Maritime Day..........:.:++-c0+e 8026 
National Military Families 
ition Day... 949, 3166 
National Neighborhood Crime 
Watch Day. .........scssssessssesoressess 555, 3073 
National Diein and Tissue Donor 
Awareness Week............00s:s:++ 46, 3017 
aaa iat Prevention 
La itsnaasdcicenesuestugebacotaeeheenees 58, 3042 
Naticonl Philanthropy Day 827, 3162 
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Page 
National Pledge of Allegiance Day...598, 
3079 


National Poison Prevention Week......2994 
National POW/MIA Recognition 
Day 


Week 
National School Lunch Week.............. 8125 
National Senior Citizens Day.......596, 3074 
National Sir Winston Churchill 
Recogniti me 
National Skiing Da 
National Society of t the Sons of the 
American Revolution 
Centennial Day.............2:0:00000 50, 3024 
National Stroke Awareness 
MRE sas caves ccscSssesoanseomaratee 56, 3034 
National Tap Dance Day.............:s0:s000 838 
N: 3 Teacher Aveeuclation 
POR | BER Dee 2600 
National Tourism Week.............:::::+++: 2983 
National Visiting Nurse 
tions Week... 88 
National Volunteer Week.................-.. 3007 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 160, 3067 
National Wilderness Week........... 592, 3076 
National Women Veterans 
Recognition Week........ 933, 2606, 3154 
Older Americans Month...............-- 47, 3029 
Pan American Day and Pan 
American Week............ccsccccssseseseses 3009 
Polish American Heritage Month...165, 
3140 
Prayer for Peace, Memorial Day......... 3046 
Pregnancy and Infant Loss 
Awareness Month 
Raoul Wallenberg Day 
Religious Freedom Week. 
Save Your Vision Week. 
Small Business Week................-:0:ses:se++ 
Smith-Lever Act, seventy- 
ANMIVETSALY.........0..sceceseeeceeesseeee 
Space Exploration Day. 
Territorial Sea of the United States 
OB AXTIOTICRS 05i5sesevcocevecsiosecescosacasesee 2981 
Thanksgiving Day..............c:sscsecesesseseeee 3164 
Trauma Awareness Month............. 65, 3040 
Unicle Sam Day.sv.ccisseccsssossssoseseveoovconeeses 
United Nations Day 8137 
United States Coast Guard 
Auxiliary Day.......0.....:.cccccee 95, 3056 
United States Coast Guard, 
bicentennial commemoration...560, 


3085 


Tariffs— 


Page 

United States Customs Service, two- 

hundredth anniversary......... 558, 3070 
United States Marshals 

Bicentennial Day..............sss0-s0000 3094 
ViGRRTRIMIRG ss vaseisssceccensstiosisssesssacbtsovness 3120 
a Education + 
ienuenten Centennial Day........ 876, 3155 
Week of Remembrance of 

Kristallnacht........0....cc0000 
White Cane Safety Day 
Women’s Equality Day...... 


Women’s History Month... 
World Food Day.........::+:++:++ ae 
World Trade Week.............:.::cccsscsseeseeees 
World War II Remembrance wo 
1 


Wright Brothers Day.............. 
Year of the Young Reader 


Generalized ativan 
amendments ae 3010, 3060, 3144, 8151 


United States-European 
Community Agreement on 
Citrus and Pasta, 
implementation............ccsessseeeeees 2970 
Western red cedar shakes and 


Trade 
Agreement, implementation............ 2672 


USS IOWA— 


Death of American servicemen........... 3020 
National | Day of Remembrance for 


Property. See Gifts and Property; Real 


Property. 


Public Availability. See Public 


Information. 


Public Buildings Act of 1959, 


Public Buildings and Grounds: 
Council Bluffs trails interpretation 


Dire Emergency Supplemental 


Appropriations and Transfers, 


Dwight D. Eisenhower Department of 


Veterans Affairs Medical Center, 


N references poem ofench i 
lore: Page Se tha omer ohoneh ew arcenh Sir ante netananientedcc repenied ued honpdaee 


to pages where they actually appear. 
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Page 
Public Buildings and Grounds— 
Continued 
Elbert P. Tuttle United States Court 


of Appeals Building, GA, 


Energy and Water Development 

Appropriations Act, 1990...........0.00... 641 
George Gustav Heye Center of the 

National Museum of the 

American Indian, NY, 

GOBIGN ELON .0scseisnsssvesssssenssctensactscetseses 1341 
George Thomas ‘Mickey’ Leland 

Federal Building, TX, 


dudes ct hesebanspastactiantcegenseestiedy 1178 
Marjory Stoneman Douglas Center, 

FL, designation...............s:cssesesssseesees 1949 
National Stones of the American 

TOMRAAT ACK ss sssssccscanrarsctveapjnoneviesensaiines 1336 
Robert Douglas Willis Hydropower 

Project, TX, designation.................0 141 
Russell B. Long Federal Building and 

United States Courthouse, LA, 

OMG TR EUOR a cic cicvccsiesiesstnsnmrisaocetonrte 1039 
Silvio O. Conte Building, designation.....1178 
Treasury, Postal Service and General 

Government Appropriations Act, 

LOD, sas cccvssssusssasconpepsasesssagaapenncesetgelastcctecte 783 
Walter Edward Grady United States 

via Cores — 


Willian 111 H. oes Building, 

CBU ASIII ices sccevscccerecencesonconessoscbinns 1178 
Public Debt Limit, increase................. 182, 830 
Public Health Service Act, 

amendments...603-615, 1695, 2189, 2199, 
2205-2208, 2285, 2286, 2288-2292, 2295, 2297 
Public Health Service Amendments of 
1987, amendments...............:.ceseccescesees 2208 
Public Information: 
Child N utrition and WIC 


dieteanl of Housing and Urban 
Development Reform Act of 
19BQ....ssssessosesssorssssssnsssseosesserseessnnssneseees 1987 


Pict BODO is cscs nccccrasdncnwiacceeviiscdueesass 1267 
Domestic Volunteer Service Act 

Amendments of 1989... 1806 
Drug-Free Schools and Communities 

Act Amendments of 1989 


Federal Maritime Commission, 
documentation certificates................. 601 


Page 

Financial Institutions Reform, 

rey and Enforcement Act of - 
Immigration Nursing Relief Act of anes 
witeelon, and related agencies 

appropriations, fiscal year 1990......... 701 
International Development and 

Finance Act of 1989...........sssssssssesseses 2492 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 

LORD cssscnnscccxneseanavsssaseiavninsnspitsstmaniecbert 2106 
Renewable Energy and Energy 

Efficiency Technology 

Competitiveness Act of 1989............. 1859 
Whistleblower Protection Act of 

bE | aR RR er ante Bee Re Ror eR 16 

Public Lands: 

See also National Parks, Monuments, 

Etc.; Public Buildings and 

Grounds. 
Apex Project, Nevada Land Transfer 

and Authorization Act of 1989........... 168 
Department of Defense 

Appropriations Act, 1990...........00000« 1112 
Ethics Reform Act of 1989..........s:0sssssse 1716 
Everglades National Park Protection 

and Expansion Act of 1989..............+. 1946 
Fredericksburg and Spotsylvania 

County Battlefields Memorial 

National Military Park 

Expansion Act of 1989.........:ss:sses0 1849 
Harpers Ferry National Historic 

Park, WV, land acquisition...............- 681 
Harry S Truman National Historic 

Site, MO, property acquisition........... 675 
Tllinois, exchange........s.ccsccscsssesesereneneneeees 144 
North American Wetlands 

Conservation ACct.......cccsssrcsseeeeeeeees 1968 
Puyallup Tribe of Indians Settlement 

WCE CE LORDS scccssssrestroorstssheshoictyennsersncereansy 83 
Rocky Mountain National Park, CO, 

boundary revisSion...........s.ssesesserseee 1700 
Roosevelt National Forest, boundary 

ROMO cos sicscccccatesccsnsiessessnssanascncevierousen 


Virginia, conveyances. 


Puerto Rico, Fair Labor Standards 


Amendments of 1989..........::ssessssseseeees 938 


Puyallup Tribe of Indians Settlement 


BEE OF 19ED... 0.2. .ccncnoisecorcrvosoccosvonversanogvereonsse 83 


Radiation. See Hazardous Materials. 
Railroad Retirement Act of 1974, 


Railroad Retirement Solvency Act of 


1983, amendMENt............:s0erereeeeeeeseee 2471 
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PRG TI sss cccatisen<cecrehiespiaiviarncssintiniacn 1 
Local Rail Service Reauthorizing 
Y 7 LES, SIE TE EI 1843 
cer agg Authorization Act of “a 
Neccpeaacovachorebaastaasvoaneansebunininseieasinseses 1 
Comune of Free Association with 
Palau, oe R csautasiseeaceeoonn 1870 
Coquille Restoration ACct...........:::ssssssseseees 91 
Council Bluffs trails interpretation 
center, IA, development...............00 1697 
Department of Defense 
Appropriations Act, 1990...........0000 1112 
Department of Housing and Urban 
—e Reform Act of 
Vdd okebdanigasskaantiescniae ssonekaieaptas 1987 
Deerinld of Transportation and 
Related Agencies Appropriations 
BE TODS os, conececscecccccarecscastonas reaereseets 1069 


Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 


Frederietiiegs and Spotsylvania 
County Battlefields Memorial 
N ational Military Park 


Ate eeneeneneeeeeeaeeersesssreereserees 


General warbarrikagn Administrator, New 


York City property, 
condemnation and lease 
PATUINOU EEG as conc coscndodvnasisssaccadivccotadotecase 936 
— and related agencies 
tions, fiscal year 1990......... 701 
Legislative Branch Appropriations 
bP scenaacecaateenssinaistioeanes 1041 
Local Rail Service Reauthorizing 
esstoerscislastistetssehtenienissttlslecmeatsaikehes 1843 
North American Wetlands 
Conservation ACt.........:cesscsseseseseseseee 1968 
Cue Budget Reconciliation Act of 
Lasptessshaaaceshsaekoenesssteananesosizasebasenseanee 2106 
Rocky Mountain National Park, CO, 
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Veterans’ Benefits Amendments of 


Gateway National Recreation Area, 
NJ, facility relocation and 
reconstru: 


National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 
Religion: 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990...........s+ 1159 

Discriminatory employee benefit 
plans, reinstatement of 
nondiscrimination rules...............00 830 

Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989.............. 

Research and Development: 

See also Science and Technology. 

Biomedical research facilities, 


Cordell Bank National Marine 


seen eeeneeneeeneeenereeaeeneaeneneeaeeeeees 


Mca of raise Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1990 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990..............00 1159 

Foreign Operations, Export 


Appropria 
National Oceanic and Atmospheric 
Administration Ocean and 


(SEED) Act of 1989...............sssscsssessess 1298| Renewable Energy and Energy 

Treasury, Postal Service and General Efficiency Technology 
Government Appropriations Act, Competitiveness Act of 1989............. 1859 
NOD ssesicccscecectscssscsemtasecenecaceoqeo eT aeets 783 | Reserves. See Armed Forces. 
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Retirement: 
Court of Veterans Appeals Judges 
Retirement Act. 
ne Authorization Act, Fiscal 
FE LOO ccrevencescoveccsnesssevepusenittistioves 
Retirement _— Act of 1984, 
ame 
Revenue Act of af i 1987, amendments........... 
Revenue Reconciliation Act of 1989........ 2301 


Rhode Island, Coast Guard 


1978, amendments................+. 438, 496-498 


icant 


South hh Dakota Nebraska Boundary 
Compact, 
Robert Douglas Willis Hydropower 
Project, TX, designation. 
Rocky Mountain National Park, CO, 


Romania, Support for East European 
Democracy (SEED) Act of 19839........... 1298 

Roosevelt National Forest, boundary 
revision. 


Rural Areas: 
Child N utrition and WIC 


PPerererrerererrec lt  etteererit ir tt tite tirtretrrrrrsy 


Corrections 
a Budget Reconciliation Act of 
hs daacesieckeseaanrip aetbbaniacaiigsietelimesiied 21 
Renewable Energy and Energy 
Efficiency Technology 
Competiti 
Rental housing authority, extension........ 824 
Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989, amendments. 
Russell B. Long Federal Building and 
United States Courthouse, LA, 


SDI. See Defense and National 
rity. 


SUBJECT INDEX 


Safety: 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Coast Guard Authorization Act of 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 


ie and Loans Associations, 
Financial Institutions Reform, 
Recovery, and Enforcement Act of 


Scholarships. See Fellowships and 
Scholarships. 

School Busing. See Schools and 
Colleges. 

School Prayer. See Schools and 
Colleges. 


Schools and Colleges: 
See also Education. 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Coast Guard Authorization Act of 


Department of Housing and Urban 

Development Reform Act of 

LB arcs actoneccoonsoecopvcpeon esate ny sbiseetiess 1987 
Departments of Labor, Health and 

Human Services, and Education, 

and Related Agencies 

Appropriations Act, 1990..........:0:+ 1159 
District eo Columbia Appropriations 

Act, 1990 


Drug Abuse Treatment Technical 

Corrections Act Of 1989... 603 
Drug-Free Schools and Communities 

Act Amendments of 1989...........0:s:0 1928 
Energy and Water Development 

Appropriations Act, 1990...........000+ 641 
Intelligence Authorization Act, Fiscal 

Year 1990 
Maritime Administration, 

appropriation authorization.............. 691 
National Defense Authorization Act 

for Fiscal Years 1990 and 199......... 1352 
National Museum of the American 


Prrrererrrttrrrirttirttttterteere 


(SEED) Act of 1989..........ccesecsseseseseees 1298 
Veterans’ Benefits Amendments of 
1989 
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Page 
Science and Technology: Single-Employer Pension Plan 
Gateway National Recreation Area, Amendments Act of 1986, 
Nd, facility relocation and aMendMENtsS............000000000 28, 2447, 2448 
TOCONSEEUCHION. .0.cscisescsensssnsersrnescicoessnese 680 | Small Business: 
National Defense Authorization Act Business Opportunity Development 
for Fiscal Years 1990 and 1991......... 1352 _ Act Technical Corrections 
Renewable Energy and Energy «-_— | A Chnsesseccssneccsesnsscocseseceescncsecsesenenensnesnenseecns 70 
Efficiency Technology silceaeenl of Defense 
Competitiveness Act of 1989............. 1859 Appropriations Act, 1990........0:00000 1112 
Support for East European Democracy National Defense Authorization Act 
(SEED) Act of 1989.........:sscsecssssesessners 1298 for Fiscal Years 1990 and 1991......... 1352 
Sea Turtles, Departments of Renewable Energy and Energy 
Commerce, Justice, and State, the Efficiency Technology 
— and ead came se Competitiveness Act of 1989............. 1859 
ppropriations Act, 1990...........:.s00 
Second Revenue Act of 1940, Se SEED ED) Act of oe 1298 
Pom is evapickcciccaebcaiasssionsipveticious 1925 Small Business Act, amendments. 10-76, 
1024, 1 
Court of Veterans Appeals Judges Small Business Development Center 
Retirement Ab: cicc.cccccsccccsvcesscsvécecsoies 617 Act of 1980, amendmentz.................... 1028 
Department of Transportation and Small Business Investment Act of 
ree pain Appropriations 1069 |. 1958: amendments...nnmnnn 1025, 1028 
_ Beoreche er etetscnn nee Smithsonian Institution, Board of 
and State, the Judiciary, and Regents, sean iia be 
eer paced Appropriations Social Security Act, herent 
os Sevnueichivsh seduestaTandcalaboils sop te 1982, 1985, 1986, 2140-2145, 2151-2154, 2156, 
District of Columbia RevenueBond —_,| 2157, 2169-2161, 2168-2169, 2184, 2187-2189, 
SPEER REET EEE E EEE TEESE EEE EEE EEE EEE EEe® 2195, 2199, 2208-2210, 2212-2222, 2224, 2225, 
Ethics Reform Act of 1989............::esses000 1716 2298, 2299, 2934-2236, 2941, 2244-2252, 2954 
eo ig yee 2255, 2257-2265, 2268-2273, 2275, 2276, 2278, 
VOEY» Big SmORceMmeDe ACTON _1gg| 2281, 2298-2801, 2452, 2471-2478, 2476-2485, 
esign’ Operations, Export Social S ity Disability SAST, 2488 
ppmisscice se and Related Amendments of 1980, 
ppropriations Act, 1990..............00 1195 Saeeie 2472 
Government trust funds. ERR ae ee ee al 830 amen TALS. crcccccccccccccvesccsccsccccsccsesscsoss 
National Consumer Cooperative Bank Solar Energy. See Energy. 
PT | IRE A RES, 1832 | South Africa: 
North American Wetlands Dire Emergency Supplemental 
Conservation Actescssssocssessessssssssseen 1968 test besolees nono pee gi 
1989. tear pene cittirico 2106 Correcting Enrollment Errors Act 
Public debt limit, accrual value................. 182 of 1989........ be bag LA AIL, 97 
Rural Development, Agriculture, and Foreign Operations, 
Related Agencies Appropriations cing, and Related 
ee Rh ee 951 Appropriations Act, 1990................ 1195 
Support for East European Democracy South Carolina: 
(SEED) Act of 1989... sana b nace hcesbnassd 1298| Southeast Interstate Low-Level 
Veterans’ Benefits Amendments of Radioactive Waste Compact 
CE CRETE LET "tests Consent Act of 
Securities Exchange Act of 1934, | WDB Dan enecssesesessesesnesereenssnenssncnnencnnsnenerennrs 1289 
ame WUD AL. ssindbeasacontasisenece silanes 441 hee. Postal Service and General 
SEED Information Center System, agi Appropriations Act, 
establishment..................ccsccseesseseseeeeeses ft ORR eee eee 783 
Senate. See Congress. South ea a ee Boundary 
Sewage. See Waste Compact, congressional consent........ 1328 
Shipping Act, 1916, amendments.... 1924, 1925 | Southeast Interstate Low-Level 
Shipping Act of 1984, amendments.......... 1925 Radioactive Waste Compact 
Sikes Act, amendments......................00000++ 1644 Amendments Consent Act of 
Silvio O. Conte Building, designation......1178 My rsso A loinsepsotdates teem cvaectcenqvemitionses 1289 
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Page 
Soviet Union. See aa of Soviet State Department Basic Authorities 
Socialist Repub! Act of 1956, amendments............-:6-.++ 1963 
Soybeans. See Reseaiere and State Justice Institute Act of 1984, 
Agricultural Commodities. PINON NON scesssssvctsverrccsintssarcesintininacees 1029 
mane Department of Defense Steel Import Stabilization Act, j 
Appropriations Act, 1990............0s.+ 1112 AMENAMENLS. ..escccseesseecsneeesacereneees 1886-1889 
Spain, National Defense Authorization Steel Trade Liberalization Program 
Act for Fiscal Years 1990 and a. Implementation Act.............00se00n 1886 
eos pensesonscescsocesssogoncoensonensapescssnceessccesoose Stevenson-Wydler Technology 
Special Services Board, Innovation Act of 1980, 
Gerben eae tithe siisccsccsnoneccbcioncecsseseeveassees 1065 AMONAMON ts oecesssncsseeesdusce 1675, 1677, 1679 
State and Local Governments: Stewart B. McKinney Homeless 
Child Abuse Prevention Challenge Assistance Act, amendments...615, 1157 
—— Reauthorization Act of ” ” "1882 
Child Nutsition and WIC Strategic and Critical Materials Stock 
Piling Act, amendmente............ 1686-1688 
uthorization Act of 1989............... 877 Strategic Petroleum Reserves, stud 
Children With Disabilities Temporary and report . y 132 
—_ Reauthorization Act of 1 Student I ecendiliation 
ID lb te olny patie cle ote Sore Reins Amnendinnids 68 190. osac2-n.>-—E112 
1 Gua Soe eee a peed t 1908 reaps s Education. 
Department of Defense Sugar. See Agriculture and 
Appropriations Act, 1990...sss:ssn- 1112] _ Agricultural Commodities. 
Department of Housing and Urban Sunflower. See Agriculture and 
Development Reform Act of tural Commodities. 
Pe EE OI te. a 1987 | Superfund Amendments and 
Department of Transportation and picne. es Povey Act of 1986, - 
Related Agencies Appropriations aMaOnie SSeS 
Act, oe ch, as Se 1069 | Supplemental Appropriations Act, 
Departments of Commerce, Justice, 1973, amendMents...........c.csssssesesseeeeeeee 1045 
and State, the Judiciary, and Supplemental Appropriations Act, 
Related Agencies Appropriations 1982, amendMeNG...........s0ccccereeerrenesereeee 729 
Di AIO cctv sokasac cacao nests 988 | Supplemental Appropriations Act, 
Drug Abuse Treatment Technical 1983, amendments.................000+ 1762, 1782 
Corrections Act of 1989.........cssseecssses 603 | Supplemental Appropriations Act, 
i . 1984, amendments..............cccseeseeseeseeere 2518 
Supplemental Appropriations Act, 
1987, amendmMents............cccssseresesereeereees 111 
Support for East European 
Democracy (SEED) » Act of 1989........ 1298 
98 Surface Transportation and Uniform 
Interior and related agencies Relocation Assistance Act of 1987, 
appropriations, fiscal year 1990......... 701 AMENAMENLG............cecececcecseresseneesersssnses 6 
Local Rail Service Reauthorizing 
OW care, eebsencibeens 7 aida peceactsasnasbevantpiaiece 1843 T 
Repeal Act Of 1989...c..ovssecssssesseeseesssee 1979 | Tariff Act of 1930, amendments......1833, 1834 
National Defense Authorization Act Tariff Schedules of the U.S., Rural 
for Fiscal Years 1990 and 1991......... 1352 Development, Agriculture, and 
Omnibus Budget Reconciliation Act of Related Age Agencies Appropriations 
AO iescetbieseereteaioncoestesrseesceteemearitoans 106 ACt, 1990.........scscesssorersssoenssesnssnesravensenseees 951 
Renewable Energy and Energy Tax Reform Act of 1986, 
Efficiency Technology amendments...549, 1314, 1890, 2361, 
Competitiveness Act of 1989............. 1859 2425-2431, 2445 
Support for East European Democracy Taxes: 
(SEED) Act of 1989............ccccccseseseseeee 1298| Compact of Free Association with 
, Postal Service and General Palau, implementation..........-..:++0 1870 
Government Appropriations Act, Discriminatory employee benefit 
JV | cbs eels Rear ntes EIS FBR IR ROM 783 plans, reinstatement of 
Whistleblower Protection Act of nondiscrimination rules.........-...-0-+++++ 830 
ND ics ccectsscsssnsccssasatincesiativnstastce tales 16| Ethics Reform Act of 1989........c:s:0ssser 1716 


eather ete ey eh amreret Sr ede ninnements sesepesied end beaniser 


cite to pages where they actually appear. 


SUBJECT INDEX A35 
Page 
Financial Institutions Reform, Transportation: 
Recovery, and Enforcement Act of Apex Project, Nevada Land Transfer 
NORD 5 civestecesccesocscessaeatnnthasercibcearaeestiaue 183 and Authorization Act of 1989........... 168 
Local _ Service Reauthorizing ‘aa a _ Service Reauthorizing -_ 
veeeeseussenstevessovonscoseassnsbevevsiqsonccascorsoseo ROMs | ERGs ecceccosevocnseressesoconssressscsnesescenssesbessonss 1 
Omnibus Budget Reconciliation Act of Omnibus Budget Reconciliation Act of 
NOE cnc cccitacccrstoos cxccvesnennenetonas 70) (Rs SS SR ete 2106 
Steel Trade Liberalization Program cies Department Appropriations 
Implementation Act............cccsssseee 1886 Act, 1989, amendments............:+:1ere++ 124 
Teachers. See Education. Treasury, Postal Service and General 
Technical and Miscellaneous Revenue Government Appropriations Act, 
Act of 1988, amendments...549, 830, 831, 1989, amendments...........s:scecessee , 815 
2248, 2270, 2406, 2433 | Truth in Lending Act, amendments........... 439 
Telecommunications. See Turkey, Foreign Operations, Export 
Communications and ing, and Related 
Telecommunications. Appropriations Act, 1990.........:ssssssss 1195 
Temporary Child Care for Children 

With Disabilities and Crisis U 

Nurseries Act of 1986...........c:cscssee 772 
Temporary Child Care for U.N. See United Nations. 

Handicapped Children and Crisis Ulysses S. Grant National Historic 

Nurseries Act of 1986, Site, MO, establishment...................0..... 677 

AMENAMENLEB..............sececesererececssersees 770-772 | Uniformed Services: 

Temporary Emergency Wildfire See also Armed Forces. 

Suppression Act, amendments............... 15| Coast Guard Authorization Act of 
Territories, U.S. See specific territory. SIN sis 5t seal tact cecindepsuscicneodineticovaanteasiee 1908 
Terrorism: Department of Defense 

Anti-Terrorism and Arms Export Appropriations Act, 1990.............:0 1112 
Amendments Act of 1989...........000 1892| Department of Transportation and 
Foreign Operations, Export Related Agencies Appropriations 
Financing, and Related Programs PATIO es cssevcas ssasasnrsinncaccssnntcdov 1069 
Appropriations Act, 1990.................. 1195| Ethics Reform Act of 1989...........0s0dsr0 1716 
Intelligence Authorization Act, Fiscal Former members, temporary census 
Gar OOO a OB SS els 1701 positions, pay and benefit 
International Narcotics Control Act of GRMN oss cosicsenesecietss cthieesranssitteivias 593 
Motvsnanse cop aeecieabipeatcespotnteonted iagesereteee 1954| Maritime Administration, 
Texas: appropriation authorization.............. 691 
Dire Emergency Supplemental National Defense Authorization Act 
Appropriations and Transfers, for Fiscal Years 1990 and 1991......... 1852 
Urgent Supplementals, and Whistleblower Protection Act of 
Correcting Enrollment Errors Act OO scab cous casstasecgessabwesndss ones sanswelackeapaniaes 16 
CERO iasclnsnsecisxescemcctebteentce snasotoone ects 97 | Union of Soviet Socialist Republics: 
George Thomas ‘Mickey’ Leland Arms Control and Disarmament 
Federal Building, designation............ 932 Amendments Act of 1989............00+ 1853 
Omnibus Budget Reconciliation Act of Department of Defense 
RRR isa: cakes aspen sean tebeseasaiosetaoatacnetb teenth 2106 Appropriations Act, 1990...........0++ 1112 
Robert Douglas Willis ~assea Foreign Operations, Export 
Project, designation...............ccs-see+e0+ 141 Financing, and Related Programs 
Textiles. See Commerce en Trade. Appropriations Act, 1990............:.++ 1195 
Thailand, National Defense North American Wetlands 
Authorization Act for Fiscal Years Conservation ACct........c-sscssesersseserserere 1968 
LODO earn TOG ossisiccnccdecssnercasdegcsicccerstones 1352 | United Nations, Foreign Operations, 
Timber. See Forests and Forest Financing, and Related 
Products. Programs Appropriations Act, 
Tobacco and Tobacco Products, RO eS cdlhee estan dle cetacean stektons 1195 

Disaster Assistance Act of 1989............ 564 | United States-Canada Free-Trade 
Trade. See Commerce and Trade. Agreement Implementation Act of 
Trade Act of 1974, amendments......1311, 1833 1988, amendments.................:::ce00eee0e0 1833 
Trade and Tariff Act of 1984, United States Commission on Civil 

amMendmMent............cccecccsseeeseseeseee 1834, 1835 Rights Act of 1983, amendments....... 1325 


Nore: Page references are to begi each law for acts amended and boards 
age are | bestoning peeps of: sae being Serepested or 


which cite to pages where 


they actually appear. 


A36 


Page 
United States Customs Service, 
appropriation authorization............. 1833 


United States Housing Act of 1937, 
amendments...112, 846, 2025, 2043, 2058, 
20 


United States Housing Act of 1987, 


DINGORA NOR scesssisscssssiessarsasstresicatovansives 2044 
United States International Trade 

Commission, appropriation 

BUCH RATAN din sivecsessgoibsesentnesascasorerss 1833 


United States Trade Representative, 
Office of, appropriation 
UPHOTIFALION.......0.0-0ccoserecererreerseccccessrenss 1833 
Universities. See Schools and Colleges. 
Uranium, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1990...........s008 1195 
Urban Areas: 
Child Nutrition and WIC 
Reauthorization Act of 1989............... 877 
Department of Housing and Urban 
Development Reform Act of 
DBD: ssasccaseastnasntconzubtescsossnanes eavionsteo arate 1987 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1990 


Renewable Energy and Energy 
Efficiency Technology 
Competitiveness Act of 1989............. 1859 
Urban Mass Transportation Act of 
1964, amendments..............ccsessseseseseees 1099 
USS Edson, Intrepid Sea-Air-Space 


Utilities, Apex Project, Nevada Land 
Transfer and Authorization Act of 


Vessels. See Maritime Affairs. 
Veterans: 
Court of Veterans Appeals Judges 
Retirement Act. ......cscsccscsscosssssssseasecess 617 
Department of Veterans Affairs, 
health-care programs, extension....... 682 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991......... 1852 
Nursing home, VA, land conveyance........ 175 
Omnibus Budget Reconciliation Act of 
1989 


Veterans Education and Employment 
Amendments of 1989...............:0::0000 2078 
Veterans’ Health Care Amendments of 
1986, amendments................:.:eseseee0ees 2066 
Veterans Home Loan Indemnity and 
Restructuring Act of 19839................... 2069 


SUBJECT INDEX 


Veterans’ Judicial Review Act, 


Vietnam: 
Department of Defense 
Appropriations Act, 1990.............++ 1112 
hanes Benefits Amendments of 
19 
Women’s memorial, DC, location 
Virgin Islands: 
Compact of Free Association with 
US., implementation..............000 1870 
Fair Labor Standards Amendments of 


Virginia: 


Fredericksburg and Spotsylvania 
County Battlefields Memorial 
N ational Military Park 


Land CONVEYANCES........:s.csesesessseseseeees 175, 2060 
National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
Veterans’ Benefits Amendments of 


Voluntarism: 
Central America, civil assistance............ 1852 
Domestic Volunteer Service Act 
Amendments of 1989.............ce00 1806 


Executive exchange program, 


National Defense Authorization Act 

for Fiscal Years 1990 and 1991......... 1352 
Omnibus Budget Reconciliation Act of 

1989 


Support for East European Democracy 
(SEED) Act of 1989............s:ssssssssseeeees 1298 


WwW 


Wages: 
Department of Defense 

Appropriations Act, 1990..............0+ 1112 
Department of Transportation and 

Related Agencies Appropriations 


Departments of Commerce, Justice, 
and State, the Judiciary, and 
rege Agencies Appropriations 

pb | SURES ke Ce ear ek sie pS Ee 

echoes of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1990...........0+0+ 1159 

Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors Act 


Act, 1990 


N references are to pages of each la for acts amended and boards 
lore: Page are beginning 4 aeoanere ete — or 


SUBJECT INDEX A37 
Page 
Domestic Volunteer Service Act Water: 
Amendments Of 1989............:s0ssses00e 1806} See also Dams; Rivers and Harbors. 
Ethics Reform ACE OB TBBD....ncecoressvescesenes 1716| Dire Emergency Supplemental 
Executive, legislative, and judicial Appropriations and Transfers, 
salary increase, dissaproval................... 3 Urgent Supplementals, and 
Fair Labor Standards Ameauadia of Correcting Enrollment Errors Act 
De iaictiicieisatatbastcuactasscastatuscbacasteectieabavi 938 ee oY 97 
Financial Institutions Reform, Disaster Assistance Act of 1989...............+- 564 
er and Enforcement Act of 133| Everélades National Park Protection 
de obectascsevensooscecsosecosesessoteoseaseesesoosesoes. and Expansion Act of :| rs 1946 
Intelligence Authorization Act, Fiscal National Defense Authorization Act 
Year yf | Serene ce” seceenccennvscscroneees 1701 for Fiscal Years 1990 and 1991......... 1352 
Interior and related agencies Water Resources Development Act of 
ropriations, fiscal year 1990.........701} 1986, amemdiments.....vcsnvens 99, 649, 650 
tive Branch Appropriations Weapons. See Arms and Munitions. 
N Pc eeeneee ry uthorizatic seeee A ct eeeeee 1041 West Virginia: 
ation ense Au ion : 
for Fiscal Years 1990 and 1991.......1852| PePartment of Transportation aid | 
Omnibus Budget Reconciliation Act of Act, 1990 vinilisiie 069 
ROO SS GakiSosienainanmenenne MG a ae a a. 
District of Columbia Police 
Performance Management and Authorization and Expansion Act 
Recognition System of 1989 1901 
Reauthorization Act of 1989............... G70 |... OF 19BD..-eeessveesnsnnnerensernsansnnrenenrnnnnsnnees 
Harpers Ferry National Historic 
pee ot pany Park, laid acquiaition.isinicsoiins 681 
overtime for Federalemployees, | Whistleblower Protection Act of 1989.......16 
Rural Development, Agriculture, and Wild and Scenic Rivers Act, 
Related Agencies Appropriations REARING Sissi assistance 81, 82 
DR TOO eos casicicsstcescacteuneistoseanetss 951 | Wilderness Areas. See National 
Treasury, Postal Service and General Wilderness Preservation System. 
Government Appropriations Act, Wildfire Suppression Assistance Act........... 15 
j U1 | Seats pene oe ce eee ore ec ODN 783 | wildlife: 
or Benefits Amendments of Apex Project, Nevada Land Transfer 
PR pe Re ee eae TET 2062 Sera 
aiid . ard Grady United States Post 7 Baw: sae aah Act of 19839........... 168 
Office Building, NY, designation ......1793 Appropriations Act, 1990..........:: 1112 
Washington: North America Wetlands 
Dire Emergency Supplemental Conservation ACt.......cc:secsssesesseseeeees 1968 

Appropriations and Tranefers, William H. Natcher Building, 

— a 2 GRMABOBNIOD sssssicsiccsiccscsacesstaresisteasseorscioss 1178 

or ea aoennn cone vou,91 | Wisconsin, Omnibus Budget 

Hydroelectric project construction, Reconciliation Act of 1989.............0. 2106 

© EXtEMSION........c0essecsecseseerecseene 935 | Women: 

Interior and related agencies See also Minorities. 
appropriations, fiscal year 1990......... 701| Child Nutrition and WIC 

National Defense Authorization Act Reauthorization Act of 1989............. 877 
for Fiscal Years 1990 and 1991......... 1352| District of Columbia Appropriations 

Puyallup Tribe of Indians Settlement RET onctycnsesosnsserenacaverossaamercarselt 1267 
PEE LOGO ccsncsanccvccsacccceuausssansseosnscenssvese Energy and Water Development 

Treasury, Postal Service and General Appropriations Act, 1990............:0++0++ 641 

Government Appropriations Act Financial Institutions Reform, 

: ES eter cor a Deal: eee p np eeerre 783 Recovery, and Enforcement Act of 
Washington, DC. See District of Columbia. ES, EE LLL ATS, 183 
Waste Disposal: National Defense Authorization Act 

Business Opportunity Development for Fiscal Years 1990 and 1991......... 1352 

— Act Technical Corrections Omnibus Budget Reconciliation Act of 

sas biodacahepncceaxsassgunenessenceeuselsosnatacosensiees 70 TORO sti ktsoonrcdinginiicn BES 
National Defense Authorization Act Vietnam memorial, DC, location............. 1850 
for Fiscal Years 1990 and 1991......... 1352 
Southeast Interstate Low-Level Y 
Radioactive Waste Compact 


Amendments Consent Act of 1989...1289 | Youth. See Children and Youth. 


Nore: Page references are to beginning of each law except for acts being amended or repealed and boards or 
comuodiniona thea eckeeehad tilde dike to phaee eae tang eetnaite apeor. 


i 


- 
< - 
—- 
— ih “ 
¢ » : = 
‘ © 2 aw ie 
: We i» ~ 
7 oe) | e 
* til fe > 
»s9 . 
4 *; SS a 
= had = 
4 ehh 
ab, Np « Mri 
ga also , ps &* 
or rs) 
pe pt 
i> -» ea ee ee 
Mee) eee 4 ¢* ‘ 
ws 4 : a“ 
. a Ae 
yo ee tee Rew 
be * 
e ee" «¢ w 4 
a oy ae 
WW ” Vv’ « “ | anes ns bd 
: & oy >» 
e @ 
RS a hale ; 
i, we” ee 
~ te apy oesety le 
1 a =» 
o 4 4 od ’ 
7 be ~ 
. ' * ® 
» . es :j" wh? . 
’ 7 » 7 ies 
* > a 
| wl eu *#.-<* 
* 
> te A - 
-~ ' Sal 
= ‘ 
fh Yd 
i Pd ") 
” a 
Meg wr 7 
al a. 
i “%S, ¢ 
a 7 ou 
: * 
} ie it Khe : 
yh > fee we 
be e: he 4 + 
a 7 . 
wo ° * os 
' 
4 ner en a 


= 7 
ae 
* 
6 . 
. & ? 
ab} 
” 
- : 
‘ te 
> 
‘ “a 
af = 
2 ~~ - ar 
- — 
~ . 
at 
¢ . 
> & ‘ +e 
er 
4 * bad 4 
- ’ * 
a 
7 4 
® 
oe 6 - 
é - 
a a 
=% - * 
gave ‘ 
oi 
vr ! 
- 1 ‘ 
® 
ic 
A, © 7 
_ +? 
x s * fal 
a-> 
le 
’ 4 
- — 
. 
é@ 


INDIVIDUAL INDEX Bl 


Anderson, Clinton P.o...........ccccseecseseseseseee 1334 | Leland, AlisOm..............-ccccscscecsscecsssserseresoreses 1068 


Busey, James B 


G CR, UGE oecececsccorvevsssvenoneyoronveymienserss 1282 
Galicia, Hermandez.................:..ccccssseeeeseeeees 1960 Ss . 
CE MIIE TUETIR IIE as ccctncsncincencssencissvassnstionretes 677 a a 1960 
H Schneerson, Rabbi Menachem 
TR EE ob SER et Co 41 
Hammer, Michael.....................:.:csceseeseeesereee L2BS | Grmith, Shelia A...cccccccccccccsccccscssseccscseececescesese 1068 
Hardy, Maurice G.......... 
Haro, Miguel Nazar........... T 
Higgins, William R............ccecceeeseeceeeeees 
Truly, Richard Harrison.......................000 136 
J 
Joaquin, Carlos Robles.............:csessserses 1960 ” 
Johnson, Samuel Curtis.......................000000 1326 | Viera, Jose Rodolfo...............ccccccscceseeseeseees 1282 
K WwW 
King, Coretta Scott.........c.ccccsssssessesseneneeerseees 60 | Woolsey, Robert James, Jr...........:+:c-:00+ 1840 


Nore: Page references are to pages where names actually appear within laws. 


1g ; a whieh 
ee - 


y a 
= ners eyes + ale tg lect tm, +. 
ry . 7 se e —de 
é : -_ ” ” Ld ' 
ee “* ‘ ete . at : = .~ «pl 
a - , : 5 
| “* Wi aw * oo -«& vv nee rat 
ey, —— Yuan Ce ae Oo 7 a on eaten 
a Be ‘ | = he = 
‘ yy -_ pate Ld 
we. 7. efi Lenape | tone! 
Fe eo . alt or w f 
ws : ~ Co oth etna F 
« cu ~ vee s tein? e “+h fe BL) ; ba 
‘ = we 
- } ' ingre meng Th at “~ 
a 7 “- * ee ie Bet ill * 
« 4 : owtey Mallet ab aor 
Nal Aye eet ab gee © satel ? ' t Cray a) 
. % ee cout. wht ” Civ SS — 1 
P. aw + Cevight 
a ae - - ar wath aa ' Ye ash 
- . ’ “4 ‘1s 
t 4 > ( ih 3 > “9 eet 
aad AMET! wey al 
7 Lr es | ae oe | a : : 
De : v ' . 
to's —— Sia = ¢ 
ah - olin ~* al moe ee . my t e £ 
4 — : 
: fe — Ce s re ‘se 
7 


